Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


-    i 

1 
1 
1 

1 

1 

1 

1 
1 

V 


FRANKLIN  INSTITUTE  LIBRARY. 
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Article  V. — The  Library  shall  be  divided  into  two  classes;  the  first 
eomprisinjc  such  work  as,  from  their  raritj^  of  value,  should  not  be  lent 
out,  all  unbound  periodicals,  and  such  text  books  as  ought  to  be  found 
in  a  library  of  reference  except  when  required  by  Committees  of  the 
Institute,  or  by  members  or  holders  of  second  class  stock,  who  have  ob- 
tained the  sanction  of  the  Committee.  The  second  class  shall  include 
those  books  intended  for  circulation. 

Article  VI. — The  Secretary  shall  have  authority  to  loan  to  members 
and  to  holders  of  second  class  stock,  any  work  b«Jonging  to  the  second 
CLASS,  subject  to  th^following, regulations,         \  ^ 

Section  1. — No  in^vidua^  shall  be  permitted  tTJ^ave^ore  than  two 
books  out  at  one  time,  without  a  written  permission ,\eigncd  by  at  least 
two  members  of  4he  Library  Committee,  i^r  shall  a  book  be  kept  out 
more  than  two  weeks;  but  if*not)ne  has  allied  for  it,  the  former  bor- 
rower may  renei«^  the  loan.  Should  any  person  have  applied  for  it  the 
latter  shall  have  the  preference. 

Section  2. — A  fine  of  ten  cents  per  week  shall  be  exacted  for  the 
detention  of  a  book  beyond  the  limited  time;  and  if  a  book  be  not  re- 
turned within  three  months  it  shall  be  deemed  lost,  and  the  borrower 
shall,  in  addition  to  his  fines,  forfeit  its  value. 

Section  5.— Should  any  book  be  returned  injured,  the  borrower  shall 
pay  for  the  injury,  or  replace  the  book,  as  the  Library  Committee  may 
direct ;  and  if  one  or  more  books,  belonging  to  a  set  or  seta,  be  lost,  the 
borrower  shall  replace  them  or  make  full  restitution. 

Article  VII. — Any  person  removing  from  the  hall,  without  permis- 
sion from  the  proper  authorities,  any  book,  newspaper  or  other  property 
in  charge  of  the  Library  Committee,  shall  be  reported  to  tho- Committee, 
who  may  inflict  any  fine  not  exceeding  twenty-five  dollars. 

Article  VIII. — No  member  or  holder  of  second  class  stock,  whose 
annual  contribution  for  the  current  year  shall  be  unpaid  or  who  is  in 
arrears  for  fines,  shall  be  entitled  to  the  privileges  of  the  Library  or 
Reading  Room. 

Article  IX. — If  anv  member  or  holder  of  second  class  stock,  shall 
refu.se  or  neglect  to  comply  with  the  foregoing  rules,  it  shall  be  the  duty 
of  the  Secretary  to  report  him  to  the  Committee  on  the  I^ibrary. 

Article  X.— Any  member  or  holder  of  second  class  stock,  detected 
in  mutilating  the  newspapers,  pjimphlets  or  books  belonging  to  the  Insti- 
tute  shnU  be  deprived  of  his  right  of  membership,  and  the  name  of  the 
offender  shall  be  made  piibiic. 
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Subject. 


A. 

AuiAka.    Official  report  of  Lieutenant  Schwatka  of  his  military'  recon- 

naiasance  of  1883  in - 

Alaska.    Report  of  recent  explorations  in  Northern,  by  Lient.  George 

M.  Stoney,  U .  S.  N.    (Only  letter  of  Secretary  print»*d) 

Antonio  de  Salazar  grant.  Letter  Secretary  of  the  Interior,  transmitting 
a  tracing  of  the  plat  of  the  preliminary  survey  of  the  unconfirmea 
priYateland  claim,  No.  132,  m  tbe  Territory  of  New  Mexico,  known 

as  the.. * 

(Only  letter  of  the  Secretary  printed.) 

Arapaho  and  Cheyenne  Indians.    Condition  of  the 

Arkansas  River.    Relatiye  to  obstruction  to  navigation  throug:h  the  draw 
of  the  railroad  bridge  across  the,  at  Rob  Roy,  Ark.    (Special  session). 
**  Armament  Board.''    Report  of  the,  upon  the  varions  kinds  of  ordnance  - 

for  the  service 

Army.    Letter  of  the  Surgeon-General  with  petition  of  hospital  stewards 

of  the,  for  increase  of  pay 

(Only  letter  of  transmittal  printed. ) 
Army,    retitions  relating  to  Senate  bill  2442  to  increase  the  efficiency 

of  the  infantry  branch  of  the 

(Only  letter  of  transmittal  printed.) 
A'ftronomical  day.    Letter  Secretary  of  the  Navy  concerning  the  pro- 
posed change  in  the  time  for  beginning  the 

Attorney-General.    Letters : 

Relative  to  the  erection  of  a  United  States  penitentiary 

(Only  letter  of  Attorney -General  printed.) 
Asking  additional  appropriations  for  defending  suits  brought  in  the 

Coart  of  Claims  under  the  act  of  March  3,  1883 

Proceedings  under  the  act  of  Congress  for  increasing  the  water  of 

the  city  of  Washington 

Lands  taken  by  the  Government  under  the  act  of  July  15, 1882 

Relative  to  the  indebtedness  of  the  Union  Pacific  Railroad  Com- 
pany  

Relative  to  obtaining  certain  records  of  the  late  Confederate  States 

pertaining  to  mail  contracts 

Appropriation  for  defense  of  the  United  States  in  the  Court  of 
(Jlaims 
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Subject. 


B. 


Baylv,  Sampson  P.    Estimate  of  appropriation  for  the  relief  of 

Block  Inland,  Rhode  Island.     Enlargement  of  the  basin  at 

Breakwater  in  Oswego  Harbor.  Dama(;e  done  the,  by  the  recent  gale.. 
Brooklyn,  N.  Y.  Extension  of  the  limit  of  cost  of  the  public  building  at. 
Brooklyn  Navy- Yard.    Estimate  of  appropriation  for  repair  of  the  stone 

dry-dock  at  the - 

Biickhannon  River,  West  Virginia.    Letter  Secretary  of  War  regarding 

the  work  done  upon  the 


C. 


California.     Papers  relating  to  the  Moquelamos  grant  in 

(Only  letter  of  transmittal  and  schednle  of  papers  printed.) 
Cannon  for  new  cruisers.     Estimate  of  appropriation  for  testing  rifled, 
Central  and  South  American  Commis^iioners.    Reports  of 


Information  relative  to  the^papers  (part  2) 

>f. 


Central  and  South  America.     Foreign  trade  oi 

Cherokee  lands.  Letter  Secretary  of  the  Interior  regarding  the  price 
paid  for  certain 

Cheyenne  and  Arapaho  Indians.     Condition  of  the . .  •. 

Claims  allowed  by  the  accounting  officers  of  the  Treasury.  Supplemental 
list  of 

Clerks  in  post-offices.  Letter  PostmavSter-General  recommending  an 
additional  appropriation  for « 

Clerks  employed  in  the  Treasury  Department.     List  of • 

Clerks  and  other  persons  employed  in  the  War  Department.    List  of  the. 

Coal  on  the  White  Mountain  Reservation  in  Arizona.  Letter  Secretary 
of  the  Interior  relative  to.: 

Coal  for  naval  use.    Report  upon  the  comparative  merits  of  anthracite 

and  bituminous 

Chart  to  accompau}'  report  relative  to  the  merits  of  anthracite  and 
bituminous  coal  for  naval  use  (part  )i) 

Coasters'  Harbor  Island,  Rhode  Island.  Steps  taken  to  establish  an 
advanced  course  of  instruction  of  naval  officers  at 

Comanche,  Kiowa,  and  Wichita  Indian  Agency.    Condition  of  afiairs  at 

the 

(Letter  of  the  Secretary  only  printed.) 

Compa£<s-stations.  Letter  Secretary  of  the  Navy  relative  to  the  estab- 
lisfiment  of 

Confederate  States  during  the  late  war  of  the  rebellion.  Public  policy 
of  the  executive  department  of  the 

Confederate  States.  Relati  ve  to  obtaining  records  of  the  late,  pertain- 
ing to  mail  contract's 

Contracts  made  by  the  War  Department  during  the  fiscal  year  ended 

June  30, 1884 

(Only  letter  of  the  Secretary  printed.) 

Contracts  between  the  Union  Pacific  Railroad  Company  and  the  West- 
ern Union  Telegraph  Company.    (Special  session) 

Court  of  Claims  under  the  act  of  March  3,  1883.  Letter  from  the  At- 
torney-General asking  additional  appropriations  for  defending  suits 
brought  in  the 

Court  of  Claims.  Appropriation  for  defense  of  the  United  States  in 
the 


Creek  Indians.  Objections  of,  to  pending  legislation  i>roviding  for  the 
€>pening  up  to  homestead  settlement  of  certain  lands  in  the  Indian 
Territory 

Creek  and  Semiuole  Indians.  Lands  in  the  Indian  Territory  acquired 
by  treaty  from  the 

Crocker,  Uriel.  Views  of  the  President  of  the  provisions  of  Senate 
bill  862  for  the  relief  of 

Crow  Indian  Reservation  in  Montana.  Letter  Secretary  of  the  Interior 
regarding  the  leasing  of  land  on  the 
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S  abject. 


Crow  Indian  Reservatiou  in  Montana.     Lettor  Secretary  of  the  Interior 

raUtire  to  leasinji;  lands  on  the  ^. 

Additional  papers  (part  2) 

Cnisera.    Estimate  for  appropriation  for  completing  the  ordnance  of 
the  new  steel 

Cniisers  and  dispatch  boat.    Estimates  of  appropriations  for  completing 
the  new  naval 


D. 

DslUs,  Tex.     Extension  of  the  limit  of  co8t  of  pnblic  bnilding  at 

Denyer.  Colo.     Extension  of  the  limit  of  cost  of  public  building  at 

Direct-tax  laws.  Estimate  of  appropriation  to  refund  to  persons  money 
eoUected  from  them  without  warrant  of  law 

Distilled  spirits.     (See  Spirits) 

Distilled  spirits.     Documents  relating  to  the  collection  of  the  tax  on.. 

District  of  Columbia.  Commissioners  of  the,  letter — tax  collections, 
receipts,  and  disbursements  in  various  departments  from  1875  to 
1884 


Dowell,  Miss  Emma.     Estimate  of  appropriation  to  pay  the  claim  of. .. 

Dry-dock  at  the  Brooklyn  Navy-Yard.     Estimate  or  appropriation  for 

repair  of  the  stone 


E. 

Elliot,  George  H..  Lieutenant-Colonel  Engineers.    Reports  necessity 

for  the  enlargement  of  the  basin  at  Block  Island,  Rhode  Island 

Newport  Harbor,  Rhode  Island,  and  Fort  Greene 

Improvement  of  the  harbor  of  Providence,  R.  I 

Electoral  messengers  under  existing  law.     Message  from  the  President 

of  the  United  States  respecting  the  compensation  of 

Edocstiou,  Commissioner  of,  report  of.     Progress  of  Indian  education 

aod  civilization 

Engioeers,  Chief  of,  reports: 

Portage  Lake  and  Lake  Superior  Ship-Canal 

Regarding  the  damage  done  the  breakwater  in  Oswego  Harbor  by 

the  recent  gale 

Regarding  the  work  done  upon  the  Buckhannon  River,  West  Vir- 
ginia     

Necessity  for  the  enlargement  of  the  basin  at  Block  Island,  Rhode 

Island 

Relating  to  Newport  Harbor,  Rhode  Island,  and  Fort  Greene 

Improvement  of  the  harbor  of  Providence,  R.  I 

Report  on  the  subject  of  a  new  lock  at  Saint  Mary's  Falls  Canal  in 

Michigan 

Relative  to  the  obstruction  to  navigation  through  the  draw  of  the 
railroad  l<ridge  across  the  Arkansas  River  at  Rob  Roy,  Ark.  (Spe- 
cial session) 


Rno,  John.     Report  on  the  allowance  of  the  claim  of 

Tuh  and  Fisheries,  Commissioner  of.     Deticiency  estimate  from  the 

Foreign  steamships.  Letter  Secretary  of  the  Treasury  regardiug  the 
eoUection  of  tonnage  duties  since  January*  1,  1864,  from 

Foreign  telegraph  cables.     (»See  Telegraph  cables ) 

Port  Greene,  Newport  Harbor,  Rhode  Island 

French  spoliations.  Appropriation  for  a  preliminary  search  of  the  rec- 
ordei  of  French  prize  courts  for  evidence  in  the  ascertainment  of  claims 
of  American  citissens  for 


G. 

6ar6e1d.     RejMrt  of  the  commission  to  select  a  site  and  supervise  the 
erection  of  a  pedestal  for  a  statue  of  the  late  President 
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Sabject. 


<jteneral  Laud  Office,  Commissioner  of.    Letters  relative  to  private  land 

claim  No.  117,  New  Mexico , 

Relating  to  the  Moqaelamos  srant  in  California 

That  the  information  called  utr  by  the  resolution  of  the  Senate  of 
February  26,  1885,  relative  to  certain  illegal  timber-land  entries 

cannot  be  furnished , 

Grantf  Julia  Dent.     Offer  of,  to  give  to  the  Government,  in  perpetual 
trust,  the  military  and  civil  testimonials  lately  belonging  to  General 

Grant 

Greely  Relief  Expedition.    Expenditure  of  the  appropriation  for  the. .. 

Green  Jacket  Shoals,  harbor  of  Providence,  R.  I.     Removal  of 

Green  wich.    Letter  Secretary  of  the  Navy  recommending  that  the  merid- 
ian of,  be  adopted  for  all  nautical  and  astronomical  purposes 

Gun  Foundry  Board.    Report  of  the,  of  February  16,  1884,  and  supple- 
mentary report  of  December  20,  lfcftJ4 

H. 

Hannibal,  Mo.    Ext«*nsion  of  the  limit  of  cost  of  the  public  building  at. 

Hayti.    Foreign  trade  of 

'  Hospital  stewards  of  the  Army.    Petitions  of,  increase  of  pay 

(Only  letter  of  transmittal  printed.) 

I. 

Indian  Affairs,  Commissioner  of.     Reports  : 

Relative  to  the  failure  of  the  Utah  and  Northern  Railway  Company 

to  compensate  certain  Indians  for  right  of  way 

Relative  to  an  appropriation  for  the  purchase  of  teams,  dbc,  for  the 

Lawrence  School 

Condition  of  the  Cheyenne  and  Arapaho  Indians 

Relative  to  the  leasing  of  Indian  lands  in  the  Indian  Territory 

Price  paid  for  certain  Cherokee  lands 

Relative  to  the  coal  on  the  White  Mountain  Reservation  in  Ari>.ona. 

Regarding  the  leasing  of  land  on  the  Crow  Indian  Reservation 

Relative  to  claims  of  Omaha  Indians  against  the  Winnebago  In- 
dians   1 

Relative  to  certain  lands  in  the  Indian  Territory  acquired  by  treaty 

from  the  Creek  and  Seminole  Indians 

Relative  to  pending  legislation  providing  for  the  opening  up  to  set- 
tlement of  certain  lands  in  the  Indian  Territory 

Estimate  of  appropriation  to  pay  G.  T.  Newman 

Indian  education  and  civilization.     Progress  of 

Indian  lands  in  the  Indian  Territory.    Letter  Secretary  of  the  Interior 

relative  to  the  leasing  of 

Indian  Territory.  Letter  Secretary  of  the  Interior  relative  to  the  leas- 
ing of  Indian  lands  in  the 

Indian  Territory.  Message  from  the  President  of  the  United  States 
relative  to  certain  lands  in  the,  acquired  by  treaty  from  the  Creek 

and  Seminole  Indians 

Indian  Territory.  Message  from  the  President  of  the  United  States 
relative  to  pending  legislation  providing  for  the  opening  up  to  settle- 
ment of  certain  lauds  m  the 

Indians  upon  the  Fort  Hall  Reservation  in  Idaho.    Failure  of  the  Utah 

and  Northern  Railway  Company  to  compensate  the 

Indians.    Condition  of  the  Cheyenne  and  Arapaho 

Indians  occupying  the  Yakama  Reservation  in  the  Territory  of  Wash- 
ington.   Draft  of  a  bill  to  accept  and  ratify  an  agreement  with  the 

confederated  tribes  and  bands  of 

Infantry  branch  of  the  Army.    Petitions  relating  to  Senate  bill  2442,  to 

increase  the  efficiency  of  the -...*.., 

(Only  letter  of  transmittal  printed.) 
Interior,  Secretary  of.    Letters : 

Relative  to  the  failure  of  the  Utah  and  Northern  Railway  Company 
to  compensate  certain  Indians  for  right  of  way 
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Subject. 


Interior,  Secretary  of.    Letters — Contlnaed. 

Relative  to  an  appropriation  for  the  purchase  of  teams,  &c.,  for 
the  Lawrence  School 

Relating  to  the  Cheyenne  and  Arapaho  Indians 

Relative  to  the  leasing  of  Indian  lands  in  the  Indian  Territory 

Regarding  the  price  paid  for  certain  Cherokee  lands 

Relative  to  ooal  on  the  White  Mountain  Reservation  in  Arizona 

Regarding  the  leasing  of  land  on  the  Crow  Indian  Reservation  in 
Montana  Territory 

Relative  to  the  report  of  the  Government  directors  of  the  Union 
Pacific  Raihroad  for  1884 

Report  of  snrveyor-general  of  New  Mexico  relative  to  the  private 
land  claim  No.  1%,  in  the  Territory  of  New  Mexico,  known  as  the 

Santiago  Ramirez  grant 

(Report  of  snrveyor-general  not  printed.) 

Report  of  the  snrveyor-general  of  New  Mexico  in  the  case  of  pri- 
vate land  claim  No.  134  in  the  Territory  of  New  Mexico,  known 

as  the  San  Mateo  Springs  tract 

(Report  of  surveyor- general  not  printed.) 

Transmitting  a  tracing  of  the  plat  of  the  preliminary  survey  of  the 
nnconfirmed  private  land  claim  No.  132  in  the  Territory  of  New 

Mexico,  known  as  the  Antonio  de  Salazar  grant 

(Only  letter  of  the  Secretary  printed. ) 

Belative  to  claims  of  Omaha  Indians  against  the  Winnebago  In- 
dians  

Relative  to  certain  lands  in  the  Indian  Territory  acquired  by  treaty 
from  the  Creek  and  Seminole  Indians 

Relative  to  pending  legislation  providing  for  the  opening  up  to  set- 
tlement of  certain  lauds  in  the  Indian  Territory 

Transmitting  a  tracing  of  the  unconfirmed  private  land  claim  No. 

123,  New  Mexico,  known  as  the  Santisima  Trinidad  tract 

(Letter  of  the  Secretary  only  printed.) 

Transmitting  a  tracing  of  the  unconfirmed  private  land  claim  No. 

109,  New  Mexico,  known  as  the  Rancho  de  Taos ♦. . . . 

(Letter  of  the  Secretary  only  printed.) 

Papers  relating  to  the  condition  of  affairs  at  the  Kiowa,  Comanche, 

and  Wichita  Indian  Agency 

(Letter  of  the  Secretary  only  printed.) 

InveDtory  of  property  belonging  to  the  United  States  in  the  Depart- 
ment of  the  Interior 

(Only  letter  of  the  Secretary  printed. ) 

Relative  to  the  settlement  of  indebtedness' of  the  Union  Pacific  Rail- 
road Company 

Report  of  surveyor-general  of  New  Mexico  in  the  case  of  private 

land  claim  No.  117 

(Report  of  Surveyor-General  not  printed.) 

Relative  to  leasing  lands  on  the  Crow  Indian  Reservation  in  Mon- 
tana   

Additional  papers  (part  2) 

Relative  to  an  agreement  with  the  confederated  tribes  and  bands 
of  Indians  occupying  the  Yakama  Reservation  in  Washington 
Territory 

Relating  to  the  Moquelamos  grant  in  California 

(Only  letter  of  transmittal  and  schedule  of  papers  printed.) 

Estimate  of  appropriation  to  pay  G.  T.  Newman 

Re^ardin^  the  progress  of  Indian  education  and  civilization 

That  the  information  called  for  by  the  resolution  of  the  Senate  of 
Febmary  26, 1885,  relative  to  certain  illegal  entries  of  timber  land 
cannot  be  furnished,  &c 

Transmission  of  telegraph  messages  by  corporations  affected  by  the 
act  of  Mapch  1,1862 

Relative  to  the  fraudulent  acquisition  of  titles  to  lands  in  New 
Mexico 

Coatracta  between  the  Union  Pacific  Railroad  Company  and  the 
Western  Union  Telegraph  Company.    (Special  session) 
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Sabject. 


Interior  Department.    Inventory  of  property  belonging  to  the  United 

States  in  the 

(Only  letter  of  the  Secretary  printed.) 
Internal  Revenne,  Commissioner  of.    Letter.    Estimate  of  appropria- 
tion to  refand  to  persons  money  collected  from  them  without  warrant 

of  law 

International  Polar  Expedition  to  Point  Barrow,  Alaska.    Letter  Sec- 
retary of  War  requestme  the  printing  of  additional  copies  of  Lieuten- 

tenant  Ray's  report  of  the 

(Only  letter  of  transmittal  printed.) 
Iron  and  steel  and  other  materials  for  industrial  purposes.'^    "Tests  of. 

Report  of  Maj.  F.  H.  Parker 

(Only  letter  of  the  Secretary  printed.) 

J. 

Jeannette  Expedition.    Service  extended  in  Russia  to  the  snrvivorsof 
the  steamer 


K. 
Kiowa,  Comanche,  and  Wichita  Indian  Agency.    Condition  of  affairs 


at  the 


(Letter  of  the  Secretary  only  printed.) 


L. 


Land  on  the  Crow  Indian  Reservation  in  Montana.     Letter  Secretary 
of  the  Interior  regarding  the  leasing  of 

Lands.    Letter  Secretary  of  the  Interior  regarding  the  price  paid  for 
certain  Cherokee 

Lands  taken  by  the  Government  under  the  act  of  July  15, 1882.     Letter 
Attorney-General 

Lands  on  the  Crow  Indian  Reservation  in  Montana.     Letter  Secretary 

of  the  Interior  relative  to  leabing 

Additional  papers  (part  2).. 

Lands  in  the  Territory  of  New  Mexico.    Letter  Secretary  of  the  Inte- 
rior relative  to  the  fraudulent  acquisition  of  titles  to 

Lawrence  School.    Letter  of  the  Secretary  of  the  Interior  relative  to  an 
appropriation  for  the  purchase  of  teams,  die,  for  the 

Leavenworth,  Kans.,  extension  of  the  limit  of  cost  of  the  public  build- 


ing at. 


Lynchburg,  Va.  Extension  of  the  limit  of  cost  of  the  public  building 
at 

M. 

Mail  cou tracts.  Letter  Postn* aster-General  relative  to  obtaining  cer- 
tain records  of  the  late  Confederate  States  pertaining  to  

Massachusetts.  Allowance  of  the  tenth  installment  of  the  war  claim 
of 

Meridian  of  Greenwich  be  adopted  for  all  nautical  and  astronomical 
purposes.    Letter  Secretary  of  the  Navy  recommending  that  the 

Mexican  Claims  CommisHion.  Letter  Secretary  of  State  recommending 
an  appropriation  to  compensate  William  Schuchardt  for  services  in 
procuriiis  testimony  to  be  adduced  before  the  United  States  and 

Mexico.     Foreign  trade  of 

Mississippi  Kiver.  Papers  relative  to  the  channel  ar.  the  South  Pass  of 
the w.... 

Missouri  River  Commission.     Annual  report  of  the 

Montana  Territory.  Letter  Secretary  of  the  Interior  regarding  the 
leasing  of  land  on  the  Crow  Indian  Reservation  in 

Montana.     Letter  Secretary  of  the  Interior  relative  to  leasing  lands  on 

the  Crow  Indian  Reservation  in -- •.... 

Additional  papers  (part  2) 

Monument  at  Yorktown.    Papers  relative  to  the  completion  of  the 

Moquelamos  grant  in  California.    Papers  relating  to  the 

(Only  letter  of  transmittal  and  schedule  of  papers  printed.) 


66 

84 

62 

4 


48 


58 


22 

19 

44 

80 
80 

106 

14 

61 

75 


72 
81 
73 


98 
39 

25 
24 

22 

80 
80 
32 

89 


9 
t 
1 


1 

1 

1 

9 
9 

9 

1 

9 
9 


9 
9 

9 


9 
1 

1 

1 


9 
9 
1 

9 


INDEX   TO   EXECUTIVE    DOCUMENTS. 


IX 


S  abject. 


No. 


N. 


Vol. 


Nantnclset,  Mass.     ReportH  in  regard  to  the  establishment  of  signal 

siatioDS  npon  the  island  of 

NaTal  cruisers  and  dispatch  boat.     Estimates  of  appropriations  for 

completing  the  new , 

Naval  officers  at  Coasters'  Harbor  Island,  Rbode  Island.     Steps  taken 

to  establish  an  advanced  course  of  instruction  of 

Naval  station  at  Port  Royal,  S.  C.    Estimate  of  appropriation  for  .a 

combined  coal-sbed  and  store-house  for  the I 

Navy,  Secretary  of.     Letters : 

Rislative  to  oMers  issued  to  certain  officers  of  the  Navy  to  visit  Nic- 
aragua in  order  to  make  a  survey  of  the  route  for  the  proposed 

Nicaragua  Canal 

Comparative  merits  of  anthracite  and  bituminous  coal  for  naval 

use «, 

Transmitting  a  chart  which  should  have  accompanied  report  rela- 
tive to  the  merits  of  anthracite  and  bituminous  coal  (part  2) 

Relative  to  the  services  extended  in  Russia  to  the  survivors  of  the 

steamer  Jeannette  Expedition 

Report  of  the  expenditure  of  the  appropriation  for  the  Greely  Re- 
lief Expedition : 

Report  of  recent  explorations  in  Northern  Alaska,  by  Lieut.  George 

M.  Stoney,  U.  8.  N 

(Only  letter  of  the  Secretary  printed.) 
Steps  taken  to  establish  an  advanceii  course  of  instruction  of  naval 

officers  at  Coasters'  Harbor  Island,  Rhode  Island 

Recommending  the  meridian  of  Greenwich  be  adopted  for  all  nau- 
tical and  astronomical  purposes 

Relative  to  the  establishment  of  compa8S-stations 

Concerning  the  proposed  change  in  the  time  for  beginning  the  as- 
tronomical day  '. 

Estimate  of  appropriation  for  completing  the  ordnance  of  the  new 

steel  cruisers 

Estimate  of  appropriation  for  repair  of  the  stone  dry-dock  at  Brook- 
lyn Navy- Yard    

Estimate  of  appropriation  for  a  combined  coal-shed  and  store-house 

for  the  naval  station  at  Port-  Royal,  S.  C 

Navy.    Estimates  of  appropriations  for  completing  the  new  naval  cruis- 
ers and  dispatch  boat .• 

Navy.     Report  upon  the  comparative  merits  of  anthracite  and  bitumi- 
nous coal  for  the  use  of  the 

Chart  to  accompany  the  report  (part  2) 

Kavy  Department.    Letter  of  the  Chief  of  the  Bureau  of  Navigation 

relative  to  the  establishment  of  compass-stations 

Navy  Department.     Estimates  of  appropriations  for  the  contingent  ex- 
penses of  the,  and  for  testing  rifled  cannon  for  new  cruisers 

Newman,  George  T.     Estimate  of  appropriation  'to  pay  the  claim  of 

New  Mexico.     Letter  Secretary  of  the  Interior  transmitting  report  of 
the  surveyor  general  for,  in  the  case  of  private  land  claim  No.  136,  in 

the  Territory  of,  known  as  the  Santiago  Ramirez  grant 

(Report  of  surveyor-general  not  printed.) 
New  Mexico.    Letter  Secretary  of  the  Interior  transmitting  report  of 
the  surveyor-general  for,  in  the  case  of  private  land  claim  No.  134, 

in  the  Territory  of,  known  as  the  San  Mateo  Springs  tract 

(Report  of  surveyor- general  not  printed.) 
New  Mexico.     Letter  Secretary  of  the  Interior  transmitting  a  tracing 
of  the  )ilat  of  the  preliminary  survey  of  the  unconfirmed  private  land 
claim  No.  132, 'in  the  Territory  of,  known  as  the  Antonio  de  Salazar 

grant  

(Only  letter  of  the  Secretary  printed.) 
New  Mexico.    Letter  Secretary  of  the  Interior  transmitting  a  tracing 
of  the  nncontirmed  private  land  claim  No.  123,  known  as  the  Santis- 

ima  Trinidad  tract    

(Letter  of  the  Secretary  only  printed.) 
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New  Mexico.  Letter  Secretary  of  the  Interior  transmitting  a  tracing 
of  the  unconfirmed  private  land  claim  No.  109,  New  Mexico,  known 

as  the  Rancho  de  Taos 

(Letter  of  the  Secretary  only  printed.) 

New  Mexico.    Report  surveyor-general  of,  in  the  case  of  private  land 

claim  No.  117 

(Report  of  surveyor-general  not  printed.) 

N  ew  Mexico.  Letter  Secretary  of  the  Interior  relative  to  the  fraudulent 
acquisition  of  titles  to  lands  in 

Newport  Harbor,  Rhode  Island,  and  Fort  Greene.  Letter  Secretary  of 
War  relating  to  

Nicaragua  Canal.  Letter  from  the  Secretary  of  the  Navy  relative  to  or- 
ders issued  to  certain  officers  to  visit  Nicaragua  in  order  to  make  a 
survey  of  the  route  for  the  proposed 

.         O. 

Omaha  Indians  against  the  Winnebago  Indians.    Claims  of 

Ordnance.  Report  of  the  '*  Armament  Board''  upon  the  various  kinds 
of 

Ordnance  of  the  new  steel  cruisers.  Estimate  for  appropriation  forcom- 
plcting  the 

Orejas  del  Llauo  de  las  Agnages  tract.  Private  land  claim  known  as  the. 
(Report  of  surveyor-general  not  printed.) 

Oswego  Harbor.  Letter  Secretan;^  of  the  Intenor  regarding  the  dam- 
age done  the  breakwater  in,  by  the  recent  gale 

Oxford,  Miss.     Extension  of  the  limit  of  cost  of  the  public  building  at. 
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Parker,  Maj.  F.  H.,  report  of.    "Tests  of  iron  and  steel  and  other  mate-  ! 

rials  for  industrial  purposes  " 

(Only  letter  of  the  Secretary  of  War  printed.) 
Penitentiary.     Letter  of  the  Atlorney  General  relative  to  the  erection 

of  a  United  States 

(Only  letter  of  Attorney-Gerteral  printed.) 
Pennsylvania.     Allowance  of  the  twelfth  installment  of  the  war  claim 

of  the  State  of 

Peoria,  111.    Fxtension  of  the  limit  of  the  cost  of  the  public  building 

at 


Poe,  Lieut.  Col#0.  M.,  report  of,  on  Portage  Lake  and  Lake  Superior 

Ship-Canal 

Point  Barrow,  Alaska.     Letter  Secretary  of  War  for  the  printing  of  ad- 
ditional copies  of  Lieutenant  Ray's  report  of  the  International  Polar 

Expedition  to 

(Only  letter  of  transmittal  printed.) 
Portage  Lake  and  Lake  Superior  Ship-Canal.    Letter  Secretary  of  War 

concerning  the 

Port  Royal,  South  Carolina,    Estimate  of  appropriation  for  a  combined 

ooal-shed  and  store- house  for  the  naval  station  at 

Post,  James  C,  captain  of  Engineers.    Report  work  done  upon  the  Buck- 

hannon  River 

Postmaster-General.     Letters : 

Recommending  an  additional  appropriation  for  clerks  in   post- 
offices 

Documentary  history  of  the  Railway  Mail  Service  

Reasons  for  certain  erasures  in  the  documentary  history  of  the  Rail- 
way Mail  Service  (part  2) 

Relative  to  certain  lands  in  the  Indian  Territory  acquired  by  tre&ty 

from  the  Creek  and  Seminole  Indians 

Relative  to  obtaining  certain  records  of  the  late  Confederate  States 

pertaining  to  mail  contracts 

Relative  to  the  adjustment  of  postmasters'  salaries  and  the  addi- 
tional temporary  clerical  force  asked  therefor 

Postmasters'  salaries.     Letter  Postmaster-General  relative  to  the  ad- 
justment of 


4 

1 

12 

1 

96 

2 

61 

2 

15 

1 

62 

2 

15 

I 

102 

2 

23 

1 

7 

40 

1 
1 

40 

1 

50 

2 

72 

2 

76 

2 

76 

2 

INDEX   TO   EXECUTIVE   DOCUMENTS. 


XI 


Subject. 


Vol. 


Fost-offioes.    Letter  Postmaater-Greneral  recommending  an  additional 

appropriation  for  clerks  in 

Fresident  of  the  United  States.    Messages  from  : 

Relative  to  the  reciprocity  treaty  between  the  United  JStates  and 

Spain 

Beport  of  the  Board  of  Army  and  Navy  Officers,  relative  to  the  best 

location  for  establishing  a  Government  foundry 

Sapplement-ary  report  of  the  Gun  Foundry  Board,  dated  cember 
aO,  1884 

Condition  of  the  Cheyenne  and  Arapaho  Indians 

Respecting  the  compensation  of  electoral  messengers  under  exist- 
ing law 

Completion  of  the  monnroen t  at  Torktown 

Transmitting  copy  of  a  letter  to  the  Secretary  of  War,  by  General 
W.  T.  Sherman,  dated  January  6,  1885 

In  relation  to  the  foreign  trade  of  Mexico,  Central  and  Sonth  Amer- 
ica, the  Spanish  West  Indies,  Hayti,  and  San  Domingo 

Selativetoan  appropriation  for  a  preliminary  search  of  the  records 
of  French  prize  courts  for  evidence  in  the  ascertainment  of  claims 
of  American  citizens  for  spoliations  by  the  French  prior  to  1801. 

Relative  to  claims  of  Omaha  Indians  against  the  Winnebago  Indi- 
ans   

TraDsmitting  copies  of  treaties  between  the  United  States  and  for- 
eij^n  powers , 

Relative  to  the  services  extended  in  Russia  to  the  survivors  of  the 
steamer  Jeannette  Expedition 

His  views  of  the  provisions  of  Senate  bill  862.  for  the  relief  of  Uriel 
Crocker 

In  relation  to  the  landing  of  foreign  telegraph  cables  on  the  shores 
of  the  United  States 

Concerning  the  awards  made  against  Venezuela  by  the  Mixed  Com- 
mission   

Relative  to  pending  legislation  providing  for  the  opening  up  to  set- 
tlement of  certain  lands  in  the  Indian  Territory 

Report  of  the  conference  of  the  Third  Inti^rnational  Conference  of 
the  Rod  Cross : 

Transmitting  the  offer  of  Mrs.  Grant  to  give  to  the  Government,  in 
perpetnal  trust,  the  military  and  civil  testimonials  lately  belong- 
ing to  General  Grant •. 

Reports  from  the  Central  and  South  American  Commissioners 

Relative  to  the  papers  to  accompany  foregoing  message  (part  2).. 

Relative  to  an  agreement  with  the  con  federated  tribes  and  bands  of 
Indians  occupying  the  Yakama  Reservation  in  Washington  Ter- 
ritory  

Recommending  the  enactment  of  a  law  for  the  protection  of  sub- 
marine cables 

Property  belonging  to  the  United  States  in  the  Department  of  the  In- 
terior.    Inventory  of , 

(Only  letter  of  the  Secretary  printed.) 
Providence,  R.  I.    Improvement  of  the  harbor  at 

Q. 
Qoincy,  111.    Extension  of  the  limit  of  cost  of  the  public  building  at. 

R. 

Railroads^  Commissioner  of.     Reports : 

Relative  to  settlement  of  the  indebtedness  of  the  Union  Pacific 

Riulroad  Company 

Relative  to  the  transmission  of  telegraph  messages  by  corporations 

W5      affected  by  the  act  of  March  1,1862 

Railway  Mail  Service.    Documentary  history  of  the 

Ressons  for  certain  erasures  in  the  documentary  history  of  the 
(part  2) 
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Subject. 


Ranoho  de  Taos.  Letter  Secretary  of  the  Interior,  transmitting  a  trac- 
ing of  the  uncontirnied  private  land  claim  No.  109,  New  Mexico, 

known  as  the 

(Letter  of  the  Secretary  only  printed.) 

Ray,  Lieut.  P.  H.,  report  of,  on  the  International  Polar  Expedition  to 
Point  Barrow,  Alaska.  Letter  Secretary  of  War  relative  to  the  print- 
ing of  additional  copies  of  the  report  of 

(Only  letter  of  transmittal  printed.) 

Reciprocitv  treaty  between  the  United  States  and  Spain.  Message  from 
the  President  of  the  United  States  relative  to  the 

Red  CroHS.  Report  of  the  conference  of  the  Third  International  Confer- 
ence of  the 

Rifled  cannon.     (See  Cannon) 

Rob  Roy,  Ark.  Letter  Secretary'  of  War  relative  to  the  obstruction  to 
navigation  through  the  draw  of  the  railroad  bridge  across  the  Ar- 
kansas River  at.     (Special  session ) 

Rockwell,  Col.  A.  F.,  report  of,  in  relation  to  a  system  of  telegraph  and 
telephone  service  in  Washington , 

Russia.  Message  from  the  President  of  the  United  States  relative  to 
the  services  extended  in,  to  the  survivors  of  the  steamer  Jeannette 
Expedition  


S. 

Saint  Mary's  Falls  Canal  in  Michigan.     Report  on  the 

San  Domingo.     Foreign  trade  of 

San  Mateo  Springs  tract.  Letter  Secretary  nt  the  Interior  transmit- 
ting report  of  the  surveyor-general  of  New  Mexico  in  the  case  of  pri- 
vate laud  claim  No.  134,  in  the  Territory  of  New  Mexico,  known  as 

the 

(Report  of  surveyor-general  not  printed.) 

Santiago  Ramirez  grant.  Letter  Secretary  of  the  Interior  transmitting 
report  of  the  surveyor-general  for  New  Mexico  in  the  case  of  private 

land  claim  No.  13(3,  in  the  Territory  of  New  Mexico,  known  as  the 

(Report  of  surveyor-general  not  printed  ) 

Santisima  Trinidad  tract.  Letter  Secretary  of  the  Interior  transmit- 
ting a  tracing  of  the  unconfirmed  }>rivate  land  claim  No.  123,  New 

Mexico,  known  as  the : 

(Letter  of  thn  Secretary  only  printed.) 

Schuchardt,  William.  Kelaiive  to  an  appropriation  to  compensate,  for 
services  in  procuring  teMtimony,  &,c 

Schwatka,  Lieutenant,  report  of,  of  his  military  reconnaissance  of  1683 
in  Alaska 

Seminole  and  Creek  Indians.  Lauds  in  the  Indian  Territory  acquired  by 
treaty  from  the 

Sherman,  General  W.  T.  Message  from  the  President  of  the  United 
Staites,  transmitting  a  copy  of  a  letter  to  the  Secretary  of  War,  by, 
dated  January  (i,  Irif  5 '. . . 

Sl&[ual  stations  npon  the  island  of  Nantucket,  Massachusetts.  Reports 
in  regard  to  the  eKtablishment  of 

South  and  Central  America.     Foreign  trade  of 

South  and  Central  American  CommiH»ioners.     Reports  from  the 

Information  in  relation  to  the  papers  (part  2) 

South  Pass  of  the  Mississippi  River.  Papers  relative  to  the  channel  at 
the 

Spain.  Message  from  the  President  of  Ihe  United  States  relative  to  the 
reciprocity  treaty  between  the  United  States  and 

Spanish  West  Indies.     Foreign  trade  of 

Spirits.  Letter  Secretary  of  the  Treasury  regarding  the  assessment 
and  exportation  of 

Spoliations  by  the  French  prior  to  1801,  appropriation  for  a  prelimi- 
nary search  of  the  records  of  French  prize  courts,  &c 

Springfield  Armory.  Expenditures  at  the,  dui  iug  the  fiscal  year  ending 
June  30, 1884 
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State,  Secretary  of.     Letters : 

EtAfciprocity  treaty  between  the  United  States  and  Spain 

Respecting  the  compensation  of  electoral  messengers  under  existing 

law 

In  relation  to  the  foreign  trade  of  Mexico,  Central  and  South  Amer- 
ica, the  Spanish  West  Indies,  Hayti,  and  San  Domingo 

Relative  to  an  appropriation  for  a  preliminary  search  of  the  records 
of  French  prize  courts  for  evidence  in  the  accertainment  of 
claims  of  American  citizens  for  spoliations  b^  the  French  prior  to 

ItiOl 

Treaties  between  the  United  States  and  foreign  powers 

In  relation  to  the  lauding  of  foreign  telegraph  cables  on  the  shores 

of  the  United  States , 

Concerning  the  awards  made  against  Venezuela  by  the  Mixed  Com- 

mii*sion 

Report  of  the  conference  of  the  Third  International  Conference  of 

the  Red  Cross 

Reports  from  Central  and  South  American  Commissioners 

Recommending  the  enactment  of  a  law  for  the  protection  of  sub- 
marine cables 

Recommending  an  appropriation  to  compensate  William  Schuchardt 

fur  serviccH,  &c 

Statae  of  the  late  President  Garfield.    Report  of  the  commission  to  select 

a  site  and  supervise  the  erection  of  a  pedestal  for  a 

Bteamer  Jeaunette  Expedition,  services  extended  in  Russia  to  the  sur- 
vivors of  the 

Steel  and  iron  and  other  materials  for  industrial  purposes."     ''  Tests  of. 

Report  of  Maj.  F.  H.  Piirker 

(Only  letter  of  the  Secretary  printed.) 
Steel  cruisers,  estimate  of  appropriation  for  completing  the  ordnance 

of  the  new ^ 

Sioney,  Lieut.  George  M.,  U.  S.  N.     Report  of  explorations  in  Northern 

Alaska 

(Only  letter  of  the  Secretary  printed. ) 
Submarine  cables.     McHHage  from  the  President  of  the  United  States 

recommending  the  enuctment  of  a  law  for  the  protection  of 

Suits  brought  in  the  Conrt  of  Claims.     Letter  Attorney-General  for  ad-' 

ditional  appropriations  for  defending 

Bargeou-Geueral,  letter  of  the,  with  petitions  of  hospital  stewards  of 

the  Army  for  incri'ase  of  pay 

(Only  letter  of  transmittal  printed.) 

T 

Tax  on  distilled  spirits  intended  to  be  exported.  Letter  Secretary  of 
the  Treasury  relating  to  the  collection,  postponement,  or  remission  of 
the 

Tax  on  distilled  spirits.     Documents  relating  to  the  collection  of  the 

Tax  collections,  receipts,  and  disbursements  in  various  departments  of 
the  District  of  Columbia,  from  IH75  to  1884 

Telegraph  cables  on  the  shores  of  the  United  States.  Message  from  the 
President  of  the  United  States  in  relation  to  the  landing  of  foreign... 

Telegraph  messages,  transmission  of,  by  corporations  aflected  by  the 
act  of  March  1,  1862 

Telegraph  and  telephone  service  in  W^ashington.  Report  of  Col.  A.  F. 
Rockwell  in  relation  to  a  system  of 

Telephone  and  telegraph  service  in  Washington.  Report  of  Col.  A.  F. 
Rockwell  in  relation  to  a  system  of 

Timber-land  entries.     Information  in  relation  to  certain  illegal 

Tonnage  dnties  since  January  1,  1864,  from  foreign  steamships.  Let- 
ter Secretary  of  the  Treasury  regarding  the  collection  of » 

Treasury,  Secretary  of.     Letters : 

Regarding  the  collection  of  tounage  duties  since  January  1,  1864, 

from  foreign  steamships    

Regarding  the  assessment  and  exportation  of  spirit^) 

Documents  relating  to  the  collection  of  the  tax  on  distilled  spirits. 
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Treasury,  Secretary  of.    Letters — Continued. 

Recommending  the  extension  of  the  limit  of  cost  of  certain  public 

buildings 

Recommending  the  extension  of  the  limit  of  cost  of  the  public  build- 
ings at  Dallas,  Tex.,  and  Oxford,  Miss 

Recommending  the  extension  of  the  limit  of  cost  of  public  build- 
ings at  Brooklyn,  N.  T.,  and  Hannibal,  Mo 

List  of  persons  employed  in  the  Treasury  Department  during  the 

year  ended  December  31,  1884 

Recommending  the  extension  of  the  limit  of  cost  of  public  build- 
ing at  Denver,  Colo 

Recommending  the  extension  of  the  limit  of  cost  of  the  public  build- 
ing at  Lyncnburg,  Va 

Allowance  of  the  tenth  installment  of  the  war  claim  of  Massachu- 
setts  

Estimate  of  appropriation  to  refund  to  persons  money  collected 

from  them  without  warrant  of  law 

Report  on  the  allowance  of  claim  of  John  Finn I 

Estimates  of  appropriations  for  the  contingent  expenses  of  the  Navy  | 

Department  and  for  testing  rifled  cannon  for  new  cruisers 

Appropriation  for  the  defense  of  the  United  States  in  the  Court  of 

Claims 

Estimate  of  appropriation  to  pay  the  claim  of  Miss  Emma  Do  well.. 

Estimate  of  appropriation  to  pay  G.  T.  Newman 

Deficiency  estimate  received  from  the  Commissioner  of  Fish  and 
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Estimates  of  appropriations  for  completing  the  new  naval  cruisers 

and  dispatch  boat 

Allowance  of  the  twelfth  installment  of  the  war  claim  of  the  State 

of  Pennsylvania 

Estimate  for  appropriation  for  completing  the  ordnance  of  the  new 

steel  cruisers 

Recommending  an  appropriation  t<o  compensate  William  Schuchardt 

for  services,  &c 

Estimate  of  appropriation  for  the  relief  of  Sampson  P.  Bayly 

Estimate  of  appropriation  for  the  repair  of  the  stone  dry-dock  at 

the  Brooklyn  Navy- Yard 

Supplemental  list  of  claims  allowed  by  the  accounting  officers  of  the 

Treasury I 

Estimate  of  appropriation  for  a  combined  coal-shed  and  store-house 

for  the  naval  station  at  Port  Royal,  S.  C 

Treasury.    Supplemental  list  of  claims  allowed  by  the  accounting  offi- 
cers of the. 

Treasury  Department.    List  of  all  persons  employed  in  the,  during  the 

year  ended  December  31,  1884 

Treaties  between  the  United  States  and  foreign  powers.    Message  from 

the  President  of  the  United  States  transmitting  copies  of 

Treaty  between  the  United  States  and  Spain.    Message  from  the  Presi- 
dent of  the  United  States  relative  to  the 

Turtle,  Thomas,  captain  of  Enjpneers.    Report  relative  to  the  channel 
at  the  South  Pass  of  the  Mississippi  River  


VoL 


U. 

Union  Pacific  Railroad  for  1884.  Letter  Secretary  of  the  Interior  rela- 
tive to  the  report  of  the  Government  directors  of  the 

Union  Pacific  Railroad  Company.  Papers  on  the  subject  of  the  settle- 
ment of  indebtedness  of  the 

Uuion  Pacific  Railroad  Company  and  the  Western  Union  Telegraph 
Company.    Contracts  between  the.     (Special  session) 

United  States  and  Mexican  Claiius  Commission.  Letter  Secretary  of 
State  recommending  an  appropriation  to  compensate  William  Schu- 
chardt for  services  m  procuring  testimony  to  be  adduced  before  the.. 

Utah  and  Northern  Railway  Company.  Failure  of  the,  to  compensate 
certain  Indians  for  right  of  way  ..! 
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V. 

Yftoderbilt,  W.  H.,  letter  of  relative  to  the  military  and  civil  testimo- 
Dials  lately  belongiuR  to  General  Grant 

Yenesaela.  Message  from  the  President  of  the  United  States  concern- 
ing the  awards  made  against,  by  the  Mixed  Commission 

W. 

Wa&er,  J.  G.,  Chief  of  the  Bureau  of  Navigation,  Navy  Department. 

Letter  of,  relative  to  the  establishment  of  compass-stations 

War,  Secretary  of.    Letters : 

Transmitting  report  of  the  commission  to  select  a  site  and  super- 
vise the  erection  of  a  pedestal  for  a  statue  of  the  late  President 

Garfield --. 

Transmitting  official  report  of  Lieutenant  Schwatka  of  his  military 

reconnaissance  of  18^  in  Alaksa 

In  relation  to  a  system  of  telegraph  and  telephone  service  in  Wash- 
ington   

Beport  of  '*  Tests  of  iron  and  steel  and  other  materials  for  industrial 

purposes,"  by  Mig.  F.  H.  Parker 

(Only  letter  of  the  Secretary  printed.) 
Beport  of  the  ''Armament  Board  "  upon  the  various  kinds  of  ordnance 

for  the  service 

Expenditures  at  the  Springfield  Armory  during  the  fiscal  year  end- 
ing June  30,  1884 

Transmitting  letter  of  the  Surgeon-General  with  petitions  of  hospital 

stewards  of  the  Army  for  increase  of  pay 

(Only  letter  of  transmittal  printed^ 

Portage  Lake  and  Lake  Superior  Ship-Cfanal 

Besarding  the  damage  done  the  breakwater  in  Oswego  Harbor  by 

tne  recent  eale 

Begardiug  the  work  done  upon  the  Buckhannon  River,  West 

Virginia 

Transmitting  the  annual  report  of  the  Missouri  River  Commission. 
Papers  relative  to  the  channel  at  the  South  Pass  of  the  Mississippi 

Biver 

Necessity  for  the  enlargement  of  the  basin  at  Block  Island,  Rhode 

•    Island 

Belative  to  the  establishment  of  signal  stations  upon  the  island  of 

Nantucket*  Massachusetts 

Papers  relative  to  the  completion  of  the  monument  at  Yorktown. .. 
List  of  clerks  and  other  persons  employed  in  the  War  Department. 

Belating  to  Newport  Harbor,  Rhode  Island,  and  Fort  Greene 

Improvement  of  the  harbor  of  Providence,  R.  I 

Contracts  made  by  the  War  Department  during  the  fiscal  year  ended 

June  30,  1884 

(Only  letter  of  the  Secretary  printed.) 
Beqaesting  the  printing  of  additional  copies  of  Lieutenant  Ray's 
report  of  the  International  Polar  Expedition  to  Point  Barrow, 

Alaska 

(Only  letter  of  transmittal  printed.) 
Beport  on  the  subject  of  a  new  lock  at  Saint  Mary's  Falls  Canal  in 

Michigan 

Belating  to  Senate  bill  2442  to  increase  the  efficiency  of  the  infantry 

branch  ot  the  Army 

(Only  letter  of  transmittal  printed.) 
Belative  to  obstructions  to  navigation  through  the  draw  of  the  rail- 
road bridge  across  the  Arkansas  River  at  Kob  Roy,  Ark.    (Special 

session) 

Vir  claim  of  Massachusetts.    Allowance  of  the  tenth  installment  of  the . 
^ar  claim  of  Pennsylvania.    Allowance  of  the  twelfth  installment  of 

the 

^Ar  Department.    List  of  clerks  and  other  persons  employed  in  the  — 
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War  Department.    ContractH  made  by  the,  during  the  fiscal  year  ended 

June  30,  1884  .' 

(Only  letter  of  the  Secretary  printed.) 

Washington.  Report  of  Col.  A.  F.  Rockwell  in  relation  to  a  system  of 
telegraph  and  telephone  service  in 

Washington..  Letter  of  Attorney- General  relative  to  proceedings  under 
the  act  of  Congress  for  increasing  the  water  supply  of  the  city  of 

Washington  Territory.  Relative  to  an  agreement  with  the  confeder- 
ated tribes  and  bands  of  Indians  occupying  the  Yakama  Reservation 
in , 

Water  supply  of  the  city  of  Washington.  Letter  Attorney- General 
relative  to  the  proceedings  under  the  act  of  Congress  for  increasing 
the 

West  Indies.    Foreign  trade  of  the  Spanish 

West^'m  Union  Telegraph  Company.  Contracts  between  the  Union 
Paci  fie  Railroad  Company  and  the.    (Special  session ) 

White  Mountain  Reservation  in  Arizona.  Letter  Secretary  of  the  In- 
terior relative  to  coal  on  the .' 

Wichita,  Kiowa,  and  Comanche  Indian  Agency.    Condition  of  affairs 

at  the 

^Letter  of  the  Secretary  only  printed.) 

Winnebago  Indians.    Claims  of  Omaha  Indians  against  the 

Y. 

Yakama  Reservation  in  the  Washington  Territory.  Draft  of  a  bill  to 
accept  and  ratify  an  agreement  with  the  confederated  tribes  and 
bands  of  Indians  occupying  the 

Yorktown.    Papers  relative  to  the  completion  of  the  monument  at 
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MESSAGE 


FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRAlfSMITTIKO 


<}ommunieation8  of  the  Secretary  of  War  and  the  Secretary  of  the  In- 
terior^ relative  to  certain  lands  in  the  Indian  Territory  acquired  by 
treaty  from  the  Creek  and  Seminole  Indians. 


Jakuajky  28,  18d5.— Read  and  referred  to  the  Committee  on  Indian  Affairs  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

In  response  to  the  resolution  of  the  Senate  of  the  22d  instant,  setting 
forth  that — 

Whereas  the  United  States,  in  1866,  acquired  from  the  Creek  and  Seminole  In- 
diana by  treaty  certain  lands  situate  in  the  indian  Territory,  a  portion  of  which 
have  remained  unoccupied  until  the  present  time;  and 

Whereas  a  widely  extended  belief  exists  that  such  unoccupied  lands  are  public 
lands  of  the  United  Stat-es,  and  as  such  subject  to  homestead  and  pre-emption  set- 
tlemeDt,  and  pursuant  to  such  belief  a  large  number  of  citizens  of  the  United  States 
Ittve  goDe  upon  them  claiming  the  right  to  settle  aud  acquire  title  thereto  under 
the  general  land  laws  of  the  United  States ;  and 

Whereas  it  is  understood  that  the  President  of  the  United  States  does  not  regard 
Mid  lands  as  open  to  settlement,  and  believes  it  to  be  his  duty  to  remove  all  persons 
jho  go  upon  the  same  claiming  the  right  to  settle  thereon,  and  for  that  purpose  has 
directed  the  expulsion  of  the  persons  now  on  said  lauds  by  the  use  of  military  force, 
ttd  there  seetiis  to  be  a  probability  of  a  conflict  growing  out  of  the  attempt  to  expel 
*>id  persons  so  claiming  richt  and  attempting  to  settle :  Therefore, 

^tolvedf  That  the  Presicfeut  be  requested  to  advise  the  Senate  as  to  the  status  of  the 
'Mds  in  question  as  viewed  by  the  Executive,  the  action  taken^  if  any,  to  expel  persons 
■Mking  to  settle  thereon,  and  the  reasons  for  the  same,  together  with  any  other  in- 
^^atlon  in  his  possession  bearing  upon  the  existing  controversy— 

I  bave  the  honor  to  state  that  the  matter  was  referred  to  the  Secre- 
!*rie8  of  War  and  the  Interior,  aud  to  transmit  herewith  their  respect- 
ive reports  thereon,  dated  the  li6th  instant. 

^be  report  of  the  Commissioner  of  Indian  Affairs,  accompanying  that 
?f  the  Secretary  of  the  Interior,  recites  fully  the  provisions  of  tbe  treat- 
ies made  with  the  Indian  tribes  ceding  the  lands  in  question  to  the  United 
°tatej$, showing  the  condition  and  purposes  expressed  in  said  treaties  re- 
Pfding  said  lauds,  as  well  as  the  action  taken  with  reference  thereto, 
>^ni  ^hich  it  will  be  seen  that  they  are  not  open  to  settlement  under 
any  laws  of  the  United  States. 

The  report  of  the  Secretary  of  War  shows  the  action  of  the  military 
Mthoiities  at  the  request  of  the  Interior  Department  under  section  2147 
of  the  Revised  Statutes. 


/ 


2  CERTAIN   LANDS   IN   THK    INDIAN   TERRITORY. 

The  status  of  these  lands  was  considered  by  my  predecessor,  Presi- 
dent Hayes,  who,  on  the  26th  day  of  April,  1879,  issued  a  proclamation 
warning  all  persons  intending  to  go  upon  said  lauds  without  proper 
permission  of  the  Interior  Department  that  they  would  be  speedily  and 
immediately  removed  therefiom  according  to  the  laws  made  and  pro- 
vided, and  that  if  necessary  the  aid  and  assistance  of  the  milit4)ry  forces 
of  the  United  States  would  be  invoked  to  carry  into  proper  execution 
the  laws  of  the  United  States  referring  thereto.  A  similar  proclama- 
tion was  issued  by  President  Hayes  on  the  12th  day  of  February,  1880, 
On  the  1st  day  of  July,  1884, 1  considered  it  to  be  my  duty  to  issue  a 
proclamation  of  like  import. 

These  several  proclamations  were  at  the  request  of  the  Secretary  of 
the  Interior. 

As  will  be  seen  by  the  report  of  the  Secretary  of  War,  the  military 
forces  of  the  United  States  have  been  repeatedly  employed  to  remove 
intruders  from  the  lands  in  question,  and  that,  notwithstanding  such 
removals  and  in  disregard  of  law  and  the  Executive  proclamations,  a 
large  body  of  intruders  is  now  within  the  territory  in  question,  and 
that  an  adequate  force  of  troops  has  been  ordered  to  remove  the  in- 
truders and  is  now  being  concentrated  for  that  purpose. 

None  of  the  land  or  general  laws  of  the  United  States  have  been  ex- 
tended over  these  lauds,  except  as  to  the  punishment  for  crimes  and 
other  provisions  contained  in  the  intercourse  act,  which  relate  to  trade 
and  the  introduction  of  spirituous  liquors  and  arms  among  Indians,  and 
do  not  sanction  settlement.  It  is  clear  that  no  authorized  settlement 
can  be  made  by  any  person  in  the  Territory  in  question. 

Until  the  existing  status  of  these  lands  shall  have  been  changed  by 
agreement  with  the  Indians  interested,  or  io  some  other  manner,  as  may 
be  determined  by  Congress,  the  treaties  heretefore  made  with  the  In- 
dians should  be  maintained,  aud  the  power  of  the  Government  to  the 
extent  necessary  should  be  exercised  to  keep  ofi'  intruders  and  all  un- 
authorized persons. 

CHESTER  A.  ARTHUR. 

Executive  Mansion,  January  27, 1885. 


War  Department, 
Washington  City^  January  26,  1885. 

Sir:  I  have  the  honor  to  return  to  you  the  resolution  of  the  Senate, 
adopted  January  22,  1885,  in  relation  to  the  lands  situated  in  the  Indian 
Territory  acquired  from  the  Creek  and  Seminole  Indians  by  treaty,  a 
portion  of  which  have  remained  unoccupied  until  the  present  time,  in 
which  the  President  is  requested  to  advise  the  Senate  as  to  the  status 
of  the  lands  in  question,  as  viewed  by  the  Executive,  the  action  taken, 
if  any,  to  ex|)el  persons  seeking  to  settle  thereon,  and  the  reason  for  the 
same,  togethc^r  with  any  other  information  in  his  possession  bearing 
upon  the  existing  controversy. 

The  lands  in  question  are  understood  to  include  the  unassigned  por- 
tion of  the  lands  ceded  to  the  United  States  by  the  treaties  of  1866, 
with  the  Creek  and  Seminole  Nations  of  Indians,  respectively,  such 
unassigned  portion  extending  from  the  Canadian  River  on  the  south 
to  the  Cimarron  River  on  the  north,  and  from  the  country  of  the  Chey- 
ennes  and  Arapahoes  on  the  west  to  the  country  occupied  by  the  Kiowas, 
Kickapoos,  and  Pottawatomies  on  the  east ;  and  in  reference  to  the  in- 
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^airy  of  the  Senate  as  to  the  action  taken  to  expel  persons  seeking 
to  settle  thereon,  I  have  the  honor  to  report  that,  beginning  in  the 
jearl879,  the  military  forces  have  been  repeatedly  employed  to  remove 
intraders  from  the  lands  in  question,  and  that  at  the  present  time  active 
military  operations  are  in  progress  to  remove  a  large  band  of  intruders 
who  ha?e  expressed  their  intention  to  resist  such  removal  by  force. 

Unclose  as  a  part  of  this  report  a  statement  pre])ared  by  the  Adju- 
tant-Oeneral,  giving  an  abstract  of  the  orders  and  instructions  issued 
from  this  Department  from  time  to  time  since  the  beginning  of  the  or- 
ganized iDtrnsit>ns  of  the  lands  in  question  and  of  the  action  taken  in 
each  case,  which,  it  is  trusted,  will  be  found  sufficiently  full  to  give  the 
mformation  desired. 

I  inclose,  also,  copies  of  the  proclamations  of  the  President  in  relation 
to  these  intrusions. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secrttary  of  War, 
'    To  the  President. 


Brief  of  papers  $howipg  action  taken  by  the  War  Department  in  connection  with  invasion  of 
the  Indian  Territory  by  D,  I,  Payne  and  others  since  April j  1879. 

April  26, 1879,  the  Presideot  issued  a  proclamation  warning  all  evil-disposed  per- 
•008  wbo  bad  prepared  for  an  or>;anized  settlement  upon  lands  known  as  '*  Indian  Ter- 
ritory "  west  of  the  State  i»f  ArkauBas  that  they  would  be  speedily  removed  thence 
hj  tbe  Agent,  according  to  law,  and  that,  if  necessary,  the  military  forces  of  the 
Uniied  States  would  be  called  upon  to  carry  the  laws  into  proper  execution. 

May  1, 1679^  the  General  of  the  Army  directed  the  conimaudiUK  general  Diyision  of 
tbeMifisnuri  to  instruct  the  commanding  general  Departtnent  of  the  Missouri  to  use 
all  his  available  trcMtps  to  execute  the  terms  of  the  rresideut's  proclamation,  using 
force  nnly  on  requisition  of,  and,  when  practicable,  under  personal  supervisiou  of, 
offl<»erHof  the  Imlian  Buieau,  or  of  the  several  agents  for  the  Indian  tribes,  pursuant 
to  wctioDs  2147-2149  and  2150,  Revised  Statutes. 

May  2, 1879,  the  General  of  the  Army,  in  compliance  with  instructions  from  the 
Secreiaryof  War  of  same  date,  informed  the  commanding  general  Divinion  of  the 
AiMsnuri  that  the  movement  to  settle  the  Indian  Territory  muHt  be  resisted  by  all  the 
powtrof  the  Government,  civil  and  military,  and  advined  him  to  order  to  certain 
PointB,  indicated  by  the  Secretary  of  War,  small  detachments  of  troops  to  encamp 
year  the  southern  border  of  Kansas  to  notify  all  emigrants  who  should  pass  into  the 
Indian  Territory  that  they  would  be  acting  in  violation  of  law  and  won  Id  be  ejected 
hy  force  if  they  persisted.  Mounted  officers  should  also  be  posted  at  Coffeyville  to 
<»niion  emigrants  that  any  attempt  to  enter  and  settle  m  the  Territory  would  result 
in  violi^nt  expulsion,  &c.  All  ordere  were  to  be  executed  flrmly,  but  with  due  con- 
od»-ration  to  the  minguided  eniigrants,  &c. 

*hiy  7j  [g79^  |]je  General  of  the  Army  inf«>rmed  the  commanding  general  Division 
of  the  Missouri  that  eniigrants  were  goingintothe  Indian  country  from  Baxter  Springs, 
and  directed  him  to  ]»romptly  put  a  stop  to  any  such  unlawlul  intrubion,  and  to  forci- 
Wy  ejfct  every  emigrant  who  had  gone  over  the  border. 

Uiider  these  instructions  the  emigrants  were  met  by  the  troops  and  turned  back 
^J^bontdifficuliy. 

iflM  ^'^^"'K  become  known  that  preparations  were  being  made  in  the  early  part  of 
loNi  by  certain  parties  to  invade  the  Indian  Teiritoi-j-,  the  President  again  itssued  a 
P'^'^^anjation,  under  date  of  February,  188(»,  warning  all  per^ons  against  doing  so, 
•nduoiifyjn^  them  that  no  efforts  would  be  spared  by  the  Government,  to  prevent  sucn 
j^^xtion,  and  that  if  necessary  the  aid  of  the  militai-y  forces  of  the  Government  would 
oe invoked  to  carry  out  the  laws. 

'fbruary  ^,  IH>'^(),  General  Pope,  commanding  the  Department  of  the  Missouri,  re- 
qnested  instructions  as  to  action  to  be  taken  by  the  military  under  the  President's 
Foclaination,  and  as  to  what  was  to  bt*  done  with  intruders  arrested,  &c. 

In  reply  to  the  foregoing.  General  Pope  was  furnished  for  his  guidance  a  copy  of 
weSetreiary  of  War's  letter  iSo  the  General*  of  the  Army  of  March  10,  1880,  with  its 
'^j^IosnreH,  viz,  letters  fiom  the  Secretary  of  the  Interior  and  Commissioner  ot  Indian 
^irs,  giving  specific  replies  to  the  questions  asked  by  him,  and  which  the  Secret arj 
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of  War  directed  to  be  carried  ont.    The  replies  of  the  Conimiasioner  of  Indian  Affairs- 
Were  to  the  effec*  that  the  military  anthorities  should  be  an  trammeled  and  free  to  act  as- 
the  necessities  of  the  case  see ro  to  require.    That  the  Indian  Bureau  has  the  exclasive 
aothority  to  grant  permission  to  white  men  to  go  into  the  Indian  Territory.    That 
where  intruders  are  arrested  they  should  at  once  be  removed  from  the  Territory,  as- 
provided  by  section  2147  Revised  Statutes,  and  that  if  they  return  they  are  subject 
to  a  penaly  of  |l,t*00  under  section  2148,  and  should  be  turned  over  to  the  United 
States  marshal  at  Fort  Smith,  to  be  proceeded  aji^inst  according  to  law. 

All  property  of  such  intruders,  if  of  such  a  character  as  to  warrant  or  allow,  to  be 
•eissed  and  turned  over  to  the  United  States  marshal,  otherwise  it  should  be  destroyed. 

May  1 9,  1680,  General  Pope  reported  the  capture  of  Capt.  D.  L.  Payne  and  band  of" 
thirteen  intruders  into  the  Indian  Territory,  and  asked  what  should  be  done  with 
them. 

June  3  he  was  informed  of  the  decision  of  the  Secretary  of  War  that,  under  ths 
law,  the  intruders  should  be  taken  outside  of  the  Indian  Territory  and  there  dis- 
charged, with  warning  not  to  return. 

Jnly  16,  1880,  General  Pope  reported  capture  of  D.  L.  Payne  and  party  of  22  men^ 
and  asked  if  he  should  turn  this  gang  over  to  the  United  States  marshal  at  Fort  Smith 
for  trial,  &c. 

Thereupon,  Jnly  31,  General  Pope  was  furnished  a  copy  of  Interior  Department 
letter  of  July  28,  requesting  that  those  of  the  parties  arrested  who  had  been  pre> 
▼ionsly  removed  from  the  Indian  Territory  be  turned  over  to  the  civil  authorities 
under  section  2148  Revised  Statutes.  Under  these  instructions  the  Lientenant-Gen- . 
era!  reported  August  7  that  Payne  and  party  left  Caldwell,  Kans. ,  on  that  day  for  Fort 
Smith,  and  that  those  men  captured  with  Payne  who  did  not  belong  to  his  hrst  party 
of  invasion  had  been  released. 

Decembers,  1880,  General  Pope  reported  that  a  purpose  existed  to  invade  the  Indian 
Territory,  and  that  many  had  already  been  arrested,  and  requested  definite  instruc- 
tions, in  case  of  resistance  by  the  parties,  to  what  extent  violent  measures  might  be 
used ;  if  shooting  is  the  order  of  the  Department. 

December  11  General  Sheridan  reported  that  Payne  and  his  two  hundred  followers 
had  moved  west  of  Caldwell  and  made  no  attempt  to  cross  into  the  Indian  Territory, 
and  that  the  invasion  of  that  Territory  might  be  considered  at  an  end.* 

Hay  18,  1882,  a  copy  of  Interior  Department  letter  of  May  16,  stating  that  Agent 
Miles  reports  Payne  with  a  large  party  on  the  march  to  Oklahoma,  was  sent  to  Gen- 
eral Sheridan  to  order  the  arrest  of  any  trespassers  and  to  report  action. 

May  23,  1882,  General  Pope  reported  capture  of  Payne  and  twenty-nine  followers, 
trying  to  get  into  Oklahoma. 

In  referring  this  to  the  Secretary  of  War,  the  General  of  the  Army  recommended 
that  Payne  he  held  a  prisoner  in  the  guard-house  at  Fort  Sill,  and  made  to  work  like 
other  prisoners. 

On  May  27,  General  Sheridan  reported  that  Payne  and  party  were  about  to  reach 
the  Kansas  tine,  and  that  he  had  instructed  General  Pope  to  hold  Payne  a  prisoner, 
subject  to  instructions  from  Washington,  and  set  all  others  free,  but  General  Pope 
had  released  Pa^ne  before  receipt  of  the  telegram  instructing  otherwise. 

General  Pope,  in  letter  of  July  15,  1882,  stated  that  Payne  and  his  followers  would 
no  doubt  again  attempt  to  occupy  the  Oklahoma  District,  and  being  arrested  and 
released  without  consequences  to  himself,  would  continue  to  repeat  this,  and  that 
these  transactions  appeared  in  the  nature  of  a  farce,  the  Government  being  powerless 
to  punish  theolfenders,  &c.  Also  that  Payne  had  brought  suit  against  him  for  $.25,000 
damages  for  his  action  as  Department  commander.  In  forwarding  ihis  communication 
General  Sheridan  said  he  hoped  some  so  efficient  remedy  might  be  adopted  to  termin- 
ate the  matter. 

The  General  of  the  Army,  in  submitting  this  communication  to  the  Secretary  of  War, 
advised  that  the  President  order  Payne  and  his  followers  to  be  excluded  by  military 
force,  and  thus  end  the  farce. 

August  28,  General  Sheridan  reports  capture  of  Pavne,  with  six  followers;  and  that 
they  were  disarmed  and  en  route  to  Fort  Reno  as  prisoners. 

Tne  Grcneralof  the  Army  again  recommended  their  imprisonment  in  the  guard-house^ 
to  be  held  until  some  lawfulway  of  punishing  them  could  be  discovered,  but  the  Sec- 
retary of  War  returned  the  communication  indorsed,  that  the  annoyance  wais  fully 
understood,  but  it  would  not  be  prudent  to  punish  them  by  imprisonment  when  the 
law  had  failed  to  provide  such  punishment. 

At  the  request  of  the  Interior  Department,  General  Pope  was  instructed  to  send  the 
prisoners  to  the  United  States  marshal  at  Fort  Smith  without  delay. 

September  30,  1882,  the  comniandiug  officer  at  Fort  Reno  reported  that  the  prisoners 
had  been  turned  over  to  the  United  States  marshal  as  directed,  who  discharged  them 

*As  to  action  by  the  military  during  18^1,  see  extract  of  the  annual  report  of  the 
commanding  general,  Department  of  the  Missouri,  for  that  year,  appended  hereto. 
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tnd  rammoDed  them  to  appear  at  the  next  term  of  court.    Also  states  that  Payne's 
Mlovere  boanted  that  as  soon  as  released  they  would  apc&ii^  invade  the  Territory. 

Insahmitting  this  to  the  Secretary  of  War,  the  General  of  the  Army  said  it  was 
DOW  for  the  President  to  determine  whether  the  treaties  are  to  he  defied  by  a  bold  ad- 
ventarer  like  Payne,  and  asked  instructions  for  the  firotectiou  of  the  military  author- 
ities who  have  been  compelled  to  iucur  serious  liabilities  in  the  enactment  of  the 
Tftried  farce. 

Daring  the  year  of  18h3,  Payne  and  his  parties  were  persistent  in  their  efforts  to 
«nter  and  ocenpy  the  Oklahoma  District,  but  were  readily  and  promptly  ejected  by 
the  troops. 

Maj  15,  18B4,  a  preliminary  report>  of  infonuHtion  obtained  at  post  of  Fort  Reno 
fOBceming  the  intmsion  of  *'  boomers"  into  Indian  Territory  was  forwarded  from  the 
Department  of  the  Missouri  with  suggestions  as  to  best  means  of  suppressing  the 
ane,  &c. 

Early  in  June,  lt^,the  Secretary  of  War  was  advised  by  the  Secretary  of  the  In- 
terior of  the  existence  of  wire  fences  in  that  part  of  the  Indian  Territory  called 
Oklahoma,  and  in  conseqnence  thereof  the  Secretary  directed  that  orders  be  given  to 
the  commanding  general  of  the  Department  of  the  Missouri  to  take  immediate  steps 
to  remove  all  such  wire  fences.  This  order  was  promptly  communicated  through 
Dilitary  channels  to  Colonel  Hatch,  conimai^ding  the  military  distiict  of  Oklahoma, 
«fid  QQder  date  of  August  22, 1884,  Colonel  Hatch  reported  that  the  thirty  days' notice 
atrvfd  upon  parties  who  had  erected  fences  in  Oklahoma  to  remove  them  having  ex- 
pired, and  some  not  having  obeyed  the  order,  those  fences  not  already  removed  would 
be  removed  at  once ;  and  in  the  absence  of  any  further  report  it  is  supposed  that  all 
fences  have  been  removed. 
Id  bis  official  report  Colonel  Hatch  made  the  following  statement : 
"Payne  and  the  men  with  him  who  are  engaged  in  locating  claims  will  continue 
to  agitate  the  opening  of  this  Territory  in  the  same  manner  as  before ;  not  that  they 
really  desire  to  have  the  country  settled,  but  that  they  ju ay  obtain  money  from  the 
ignorant  people  deluded  into  the  purchase  of  claims  and  town  lots,  and  from  the  fees 
paid  on  joining  what  they  term  the  *  Oklahoma  Colony.'  The  payments  for  surveys, 
claims,  town  lots,  and  initiation  fees  must  in  the  aggregate  have  already  amounted  to 
tlie  neighborhood  of  $100,000,  all  of  which  has  been  divided  among  the  leaders, 
^nld  the  country  be  open  to  settlers  there  would  be  an  end  to  their  profits ;  hence, 
in  my  opinion,  Payne  and  his  immediate  associates  do  not  want  it  declared  open.'' 

Jone  11,  l^^,the  commanding  general,  Department  of  the  Missouri,  watt,  by  direc- 
tion of  the  Seerrtary  of  War,  instructed  to  take  immediate  steps,  in  accordance  with 
lection  2147,  Revised  Statutes,  to  remove  any  intruders  from  the  district  of  Oklahoma, 
iod  to  require  theiu  to  leavd  the  limits  of  the  Indian  Territory,  &.c. 

In  the  mean  time  various  reports  were  received  showing  that  the  number  of  intrud- 
«n  was  steadily  increasing,  &c. 

Joly30, 1884,  the  War  Department  informed  the  President  of  the  condition  of  affairs 
ia  the  Indian  Territory  in  connection  with  intruoers.  Whereupon  the  President, 
Aflgmit  2,  1884,  directed  the  Secretary  of  War  to  employ  the  military  forces  to  re- 
move the  intruders. 

Aogust  4,  1884,  the  commanding  general.  Division  of  the  Missouri,  was  directed  to 
act  accordingly. 

Jnly  31,  1884,  the  President's  proclamation  of  July  1,  1884,  was  published  to  the 
Amy  in  General  Orders,  warning  all  persons  agaiuHt  any  attempts  to  remove  to  or 
Kttle  upon  lands  known  as  the  Oklahoma  lands  in  the  Indian  Territory,  and  notify- 
ing all  such  persons  who  so  offend  that  they  will  be  speedily  and  forcibly  removed 
therefrom. 

Aogost  5,  1884,  the  assistant  adjutant- general,  Divifiion  of  the  Missouri,  reports  that 
aeccBsary  instructions  for  removal  of  intruders  have  been  given. 

Same  date,  the  Interior  Department  requested  that  telegraphic  instructions  be  given 
to  Colonel  Hatch,  commanding  District  of  Oklahoma,  to  move  against  Payne  and  the 
intnidere  into  Indian  Territory. 

Jaly  31,  1884.  the  commanding  general,  Department  of  the  Missouri,  inclosed  copies 
of  reports  relative  to  removal  of  intruders,  and  stated  that  ''  troops  are  now  ready  to 
eaforee  orders,"  and  requested  instructions  as  to  where  prisoners  sbimld  be  sent, 
aod  whether  cattle-men  should  l>e  permitted  to  remain  in  the  Indian  r4>antry. 

Aavust  5,  1884,  Lieut.  W.  L.  Finley,  Ninth  Cavalry,  acting  assistant  adjutant-fi^en- 
cfal.  District  of  Oklahoma,  forwards  copy  of  instructionM  to  Capt.  F.  T.  Beuuett,  Ninth 
Cavalry,  relative  to  removal  of  intruders  from  the  Indian  Territory. 

Aogast  21 »  1884,  the  commanding  general  Division  of  the  Missouri  forwards  report 
ifcoDmanding  general  Department  of  the  Missouri  indorsing  papersin  connection  with 
nmavnl  ot  intmdera  from  the  Indian  Territory,  who  states  that  it  is  probable  that 
the  Difltriet  of  Oklahoma  can  be  discontinued  in  September,  except  perhaps  a  troop 
•fcatalfy. 
Aagnst  26,  1884,  a  report  of  Capt.  P.  Cusack,  Ninth  Cavalry,  was  forwarded  from 
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Division  of  the  Missouri  reporting  assistance  rendered  by  bis  command  to  representa- 
tive of  the  Indian  agent  in  arresting  intruders  found  in  Cherokee  country. 

Under  date  of  August  27,  1884|  the  Missouri  Division  forwards  a  copy  of  report  of 
Capt.  Francis  Moore,  Ninth  Cavalry,  of  bis  action  in  assisting  the  representative  of 
the  Indian  agent  to  renioi^e  intruders  from  Rock  Falls,  known  as  the  headquarteis- 
of  Payne's  Oklahoma  colony. 

August  27,  lbH4,  commanding  general  Division  of  the  Missouri  forwards  letter  from 
commanding  officer  District  of  Oklahoma,  reporting  that  the  15th  of  September  would- 
probably  complete  the  removal  of  all  intruders.     Ueneral  Schofield  at  the  same  time- 
leq nested  instructions  as  to  treatment  of  unauthorized  persons  who  may  enter  the 
Indian  Territory. 

August  27,  I8c^,  the  Interior  Department,  in  acknowledging  receipt  of  War  Depart-- 
ment  letter  conveying  abuve  information,  states  that  iu  surrendering  the  parties  foi^ 
trial  the  military  can  only  be  governed  by  act  of  January  6,  1>S83,  and  jurisdiction  of 
court  will  depend  in  what  part  of  Territory  the  arrest  was  made. 

August  29,  1H84,  the  Department  of  Justice,  in  reply  to  War  Department  letter  o€ 
same  date,  relative  to  intruders  arrest-ed  upon  Indian  Territoiy  sningout  writs  of  ha— 
beas  corpus  at  Fort  Smith,  states  that  if  State  authority  issue  a  writ  for  one  in  cus- 
tody it  is  the  duty  of  the  custodian  to  make  due  return,  but  in  any  event  to  continue 
to  execute  the  authority  under  which  he  holds  the  prisoner,  even  to  the  extent  of  no^ 
taking  or  suffering  him  to  be  taken  before  the  State  authority,  &,c, 

August  30,  1884,  the  Department  of  Justice,  in  reply  to  War  Department  letter  re- 
specting habeas  corpus  wrLt«  for  trespassers  upon  Indian  lands,  states  that  either 
the  United  States  courts  in  Kansas  or  Arkansas  are  compet(^ut  t-o  give  the  law  as  to 
their  jurisdiction  until  question  shall  have  been  cnrried  to  Supreme  Court. 

September  3,  1h84,  the  commanding  general  Division  of  the  Missouri  forwards  copy" 
of  letter  from  commanding  general  District  of  Oklahoma,  wbo  reports  troops  under 
Captain  Carroll,  Ninth  Cavalry,  engaged  iu  removing  fences  inclosing  pastures  iiL 
Oklahoma  proper,  where  orders  to  remove  were  not  complied  with,  &c. 

Under  date  of  September  17, 1884,  the  commanding  general  Division  of  the  Missonri 
forwards  report  of  Colonel  Hatch,  that  nearly  all  intruders  have  been  removed  from  tho 
Cherokee  strip,  and  that  by  September  15  he  expects  to  have  Oklahoma  clear  of  all 
intruders  and  fences.  Colonel  Hatch  also  suggests  places  for  camps  in  his  district^ 
required  to  preveut  intiusiou  of  unauthorized  persons  during  the  wint-er,  &.c. 

On  the  26th  of  September  1884,  a  letter  was  written  to  the  commanding  general 
Division  of  the  Missouri  approving  establishment  of  camps,  &c. 

September  2'.»,  a  letter  was  addressed  to  the  Secretary  of  the  Interior  by  the  War 
Department  for  suggestions  as  to  treatment  of  intruders  and  aid  of  Interior  Depart- 
ment in  preventing  orsauized  movements  int>  the  ludiau  Territoiy. 

September  18,  lr>84,  tne  commauding  general  Division  of  the  Missouri  telegraphs  that 
Payne  and  other  prisoners  were  turned  over  to  United  States  marshal  at  Fort  Smith, 
Ark.,  September  8. 

Sept4imber  17,  1884,  General  Auger  telegraphed  that  Payne,  with  followers,  would 
probably  ent<er  the  Indian  Territory  again  on  the  following  day,  and,  iu  case  of  their 
arrest  on  the  Cherokee  strip,  requesting  instructions  as  to  whom  they  shoul<!  be 
turned  over  to.  Wherenpon,  bj'  direction  of  the  Secretary  of  War,  a  map  showing 
jurisdiction  of  the  Uuited  States  district  courts  was  forwarded  to  commauding  gene- 
ral Division  of  the  Missonri,  with  instructions  to  turn  over  the  intruders  when  ar- 
rested to  the  United  States  court  of  the  district  of  which  the  locality  where  the  of- 
ense  was  committed  is  a  part. 

Under  date  of  September  11,  1884,  the  governor  of  Kansas  indorses  to  the  Presi- 
dent copy  of  petitiou  received  by  him  from  Capt.  D.  L.  Payne  and  seveu  others  in 
custody  of  military  authorities  for  attempting  to  settle  upon  Indiau  lauds,  and  asks 
that  these  parties  be  turned  over  to  the  civil  authorities  at  Wichita,  Kans.,  for  trial. 

The  Secretary  of  War,  in  letter  of  September  20,  replied  :  '*  I  am  officially  informed 
that  Payne  and  the  other  persons  were  on  the  8th  Sept»^mber  (three  days  before  the 
date  of  your  letter)  turned  over  by  the  military  .authorities  to  the  United  States  mar- 
shal at  Fort  Smith,  Ark.,  and  have  not  since  been  iu  military  custody";  also  that  he 
was  advised  of  another  contemplated  intrusion  by  Payue  and  his  folhiwers  on  the 
1  ^th,  and  that  instructions  had  been  requested  as  to  the  proper  place  of  their  delivery 
upon  being  again  arrested,  and  that  the  Department  will  endeavor  to  prepare  such 
instru'ctious  to  the  military  authorities  as  will  insure  the  turning  over  of  the  offend- 
ers to  the  proper  court  for  punishment. 

On  the 9th  October,  1884,  the  commanding  general  Division  af  the  Missouri  forwards 
a  report  of  Colonel  Hatch  to  the  effect  that  the  Payne  party  propose  to  re-enter  Okla- 
homa about  October  9th,  and  that  he  thought  it  best  to  retain  Troop  K,  Ninth  Cav- 
alry, until  he  could  send  a  troop  to  relieve  it  at  Camp  Russell,  I.  T.  . 

Instructions  were  given  by  the  commanding  general  Department  of  the  Missonri  (o 
pick  up  party  going  to  select  town  sit-e,  &c. 
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October  12,  1884,  Colonel  Hatch  requested  that  an  assent  of  the  Indian  Depai*t- 
ment  be  stationed  near  the  camp  of  the  troops  at  Caldwell,  Kana.,  for  the  purpose  of 
removal  of  intrudei^ ;  and  if  this  could  not  be  done  that  some  one  be  appointed  to  act 
in  that  capacity. 

The  commanding  general  Division  of  the  Missouri  forwards  copy  of  a  letter  from 
Colonel  Hatch  reporting  that  on  the  20th  instant  he  came  up  with  Lieut.  H.  H.  Wright^ 
Ninth  Cavalry,  who  had  under  guard  a  party  of  intruders,  24  wagons  in  all,  who  are 
being  escorted  out  of  the  Territory. 

November  13  commanding  general  Division  of  the  Missouri  forwards  letter  from 
Colonel  Hatch  reporting  discontinuance  of  district  of  Oklahoma,  and  disposition  of 
•tores  and  supplies,  and  that  ho  is  about  to  proceed  to  Fort  Riley,  Kans. 

November  14,  the  Interior  Department,  in  acknowledging  receipt  of  letter  relative 
to  employment  of  an  Indian  agent  to  co-operate  with  troops  in  the  Cherokee  strip, 
•aye  there  are  no  funds  available  for  such  purposes. 

I>ecember  27  the  commanding  general  Division  of  the  Missouri  telegraphs  that  a  large 
bodi  of  armed  men  have  again  intruded  into  the  Indian  Territory  and  refused  to  sur- 
reuder  to  the  d*)tachment  nent  to  intercept  them,  and  that  he  has  given  instructions 
to  the  commanding  general  Department  of  the  Missouri  to  send  a  sufficient  force  to 
expel  them.  Asks  at  the  same  time  if  any  other  action  is  desired  by  the  War  Depart- 
ment. 

On  the  same  day  a  telegram  was  sent  to  General  Schofield  acknowledging  the  re> 
eeipt  of  his  dispatch  and  informing  him  that  the  Secretary  of  War  approves  of  his 
action. 

pecember  30, 1884,  a  dispatch  was  received  from  commanding  general  Division  of  the 
MissoQri,  stating  that  General  Augur  desires  the  Indian  Department  to  send  an  agent 
to  designate  intruders,  and  to  take  charge  of  property  seized.  Also  asks  whether 
leaden  (hunters)  shall  be  arrested  and  turned  over  to  civil  authorities ;  his  present 
orders  being  limited  to  expelling  intruders. 

December  31,  a  copy  of  the  report  of  Maj.  Thomas  Dewees,  Ninth  Cavalry,  com- 
manding Fort  Reno,  Ind.  T.,  was  received,  giving  number  of  arrests  made  and  parties 
•Mortea  out  of  the  District  of  Oklahoma,  by  Troop  I,  Ninth  Cavalry,  October  18 
«nd20,  and  December  1,  2,  3,  4,  and  7. 

Jaenary  5, 1885,  the  commanding  general  Division  of  the  Missouri,  forwards  a  report 
01  Colonel  Hatch  of  affairs  in  Indian  Territory  in  connection  with  movement  of  troopa 
wdered  there  to  eject  the  intruders,  which  places  the  number  of  intruders  now  there 
•t  four  hnndred,  with  very  few  women  and  children,  who  are  mostly  living  in  small 
cicavatioDs  in  sand  hills  on  left  bitnk  of  Cimarron  River,  near  Cedar  Creek.  These 
P^ple,  Colonel  Hatch  says,  are  there  generally  upon  advice  of  leaders  or  lawyers, 
who  inform  them  that  they^  have  a  lawful  right  to  resist  b^'  arms  any  attempt  on  the 
part  of  the  Government  to  remove  them,  &c. 

January  7,  a  copy  of  the  report  of  Lieut.  M.  W.  Day,  Ninth  Cavalry,  was  received 
nom  headquarters  Division  of  the  Missouri,  from  which  it  appears  that  when  he  ar- 
rived at  Stillwater  with  his  detachment  of  troops  ( where  a  large  party  of  the  intruders 
ve  encamped),  and  attempted  to  arrest  Mr.  Couch,  their  leader,  he  was  confronted 
hy  about  200  men  armed  with  double-barreled  shotguns  and  Winchester  rifles.  They 
i^sed  to  submit  to  an  arrest  without  a  resort  to  arms,  though  Lieutenant  Day  had 
<|boat  :{0  men  on  a  skirmish  line.  As  the  intruders  were  densely  massed,  Li^'Utenant 
^y  hesitated  to  give  the  command  to  fire,  as  the  slaughter  would  no  doubt  have  been 

Lieutenant  Day  further  states  that  he  has  done  all  he  can  to  make  the  arrest  with- 
out resorting  to  arms,  and  requests  to  be  informed  if  he  is  to  treat  this  body  of  men  as 
^nrgentM,  and  after  calling  upon  them  to  give  up  their  arms  and  submit  to  an  est  to  open 
fire  upon  them.  If  he  is  compelled  to  arrest  them  without  tiring  on  them,  ho  will  re- 
quire re-enforcements. 

.  •'Wnary  13  the  Lieutenant-General  telegraphed  to  General  Augur  requesting  him 
'^J'j^^^jately  to  send  all  official  information  in  his  possettsion  regarding  the  attitude 
M  the  invaders  towards  the  troops  in  the  Indian  Territory,  the  exact  number  of  troops 
■ent  to  carry  out  the  provisions  of  the  President's  proclamation,  and  other  orders  di- 
"Pljl'^^the  removal  of  the  intrudern.  Also  requested  General  Augur  to  communicate 
^^h  Colonel  Hatch  by  telegraph  requiring  full  particulars,  and  to  send  him,  if  neces- 
"•^j  Additional  troops  to  accomplish  the  purpose  in  view. 

January  14.  18a^,  General  Augur  informed  Lieutenant-General  Sheridan  by  tele- 
P*Ph  that  Colonel  Hatch  has  orders  to  remove  the  intruders  from  Indian  Territory. 
^•oout  violence,  if  possible.  He  will  have  seven  companies  of  cavalry  in  hand  and 
^IJ*  company  of  infantry  to  occupy  Camp  Russell,  9  miles  from  the  camp  of  the  in- 
™<*tt.  General  Augur  believes  this  force  sufficient  for  present  emergency.  The  in- 
•™«er8  namber  abont  250  men  and  a  few  women.  Couch,  their  leader,  is  reported  to 
|!^ A  fanatic  who  believes  himself  in  the  right  and  is  willing  to  risk  a  collision,  as 
iuely  to  invit-e  public  sympathy  and  compel  favorable  Congressional  action.  Colonel 
Match  thinks  Couch  will  resist  arrest  and  there  will  be  a  collision. 
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January  15,  1885|  General  Augnr  telegraphs  that  Colonel  Hatch  is  beyond  reach  of 
telegraph;  that  intrndem  claim  to  be  advised  by  lawyers  and  some  members  of  Con- 
gress to  resist  removal ;  that  Colonel  Hatch  will  have  about  350  cavalry,  and  that  the 
troops  from  Fort  Reno  were  delayed  by  a  severe  snow-storm. 

On  the  I6th  of  Jannary  General  Augnr,  in  reply  to  a  telegram  of  the  same  date  oil 
the  subject,  reports  that  Camp  Russell  is  situated  on  the  Cimaron,  nearly  opposite 
the  mouth  of  £phraiiii  Creek,  and  the  principal  camp  of  the  intruders  is  reported  to 
be  about  15  miles  northeast  of  Camp  Russell,  on  the  Stillwater. 

January  10,  General  Augur  forwards  copy  of  a  letter  from  Col.  Edward  Hatch, 
Ninth  Cavalry,  who  invites  atteution  to  the  necessity  of  urging  Congressional  actioiL 
in  regard  to  lands  in  Oklahoma,  which  he  says  should  either  be  declared  open  for  set- 
tlement  or  laws  should  been  acted  enjoining  penalties  for  invasion  of  the  Territory; 
else  the  Government  will  be  compelled  to  keep  a  large  force  at  great  expense  in  Okla- 
homa, to  guard  every  thoroughfart* ,  river,  and  water-course  during  the  coming  year, 
as,  granting  that  the  force  now  moving  to  expel  the  armed  intruders  is  ample  to  en- 
force the  orders  for  their  removal,  it  will  be  entirely  insufficient  to  arrest  the  move- 
ment sure  to  take  place  in  the  spring  from  the  hordes  coming  from  Kansas,  Missouri^ 
and  Arkansas:  an  estimate  from  reliable  sources  placing  t-ne  number  who  will  at- 
tempt the  settlement  of  Indian  lands  in  the  Territory  at  not  less  than  tweuty  thousand 
people,  &c, 

Tnis  report  is  also  accompanied  by  a  detailed  report  from  Lieutenant  Day,  Ninth 
Cavalry,  showing  his  attempts  to  induce  a  peaceable  surrender  of  the  intruders  lo- 
cated at  Stillwater,  Ind.  T. 

January  19,  General  Augur  reports  by  telegraph  the  whereabouts  of  Colonel  Hatch 
and  the  troops  in  the  Indian  Territory ;  that  tbe  number  of  boomers  has  increased  to 
375  and  is  constantly  increasing,  and  that  there  is  no  doubt  they  will  fight.  Should 
this  be  the  case  and  they  fire  upon  the  troops,  desires  to  know  whether  tbeyare  to  be 
treated  as  public  enemies  and  to  be  captured  or  killed,  so  that  there  can  be  no  chance 
of  a  misunderstanding  as  to  the  orders  on  this  point. 

January  20,  the  Lieutenant-General,  in  accordance  with  instructions  of  the  Secre- 
tary of  War,  informed  General  Angur,  by  telegraph,  that  the  President's  orders  for 
the  removal  from  the  Indian  Territory  of  the  intruders  therein  were  to  be  enforced. 
That  it  was  hoped  that  this  might  be  done  without  an  armed  conflict,  but  that  the 
responsibility  for  any  bloodshed  must  rest  upon  those  who  do  not  accept  the  warning 
of  the  proclamation  of  the  President  of  July  1,  1844,  and  attempt  with  arms  to  resist 
the  troops  ordered  to  compel  their  removal.  Also,  that  the  military  force  should  be 
increased,  ko  that  all  intruders  might  see  the  hopelessness  of  resistance.  Following 
the  commuuication  of  these  instructions,  tbe  Lieutenant-General  directed  Genera! 
Angur  to  immediately  re -enforce  Colonel  Hatch  by  the  remaining;  companies  of  the 
Ninth  Cavalry,  and  also  to  send  him  re-enforcements  from  the  Tenth,  Twentieth,  and 
Twenty-second  Regiments  of  Infantry  until  the  force  he  has  now  in  hand  shall  be  in- 
creased by  300  additional  men. 

January  21 ,  General  Augur  acknowledges  receipt  of  above  instructions  (of  which  he 
has  furuisbed  Colonel  Hatch  a  copy),  and  reports  that  the  additional  troops  will  be 
sent  to  Caldwell  as  soon  as  transportation  and  supplies  are  ready  for  them,  but  that 
on  account  of  the  severe  weather  and  snow  it  will  be  difficult  to  get  troops  from  El- 
liott, au'i  supplies.  Desires  to  know  if  he  can  send  troops  from  Fort  Leavenworth, 
providing  it  will  not  interfere  with  the  school. 

By  telegram  of  January  21  from  this  office.  General  Augnr  w.as  authorized  to  send 
troops  from  Fort  Leavenworth,  providing  it  did  not  interfere  with  the  school. 

July  23,  the  commanding  general,  Divisiou  of  the  Missouri,  repeats  dispatch  from 
the  commanding  general,  Department  of  the  Missouri,  communicating  information 
received  from  Colonel  Hatch  that  Couch,  tbe  leader  of  the  boomers,  has  notified  him 
that  they  will  fight ;  that  their  strength  is  4l0,  and  that  the  United  States  troops 
are  moving  into  position  to  cut  ofi*  supplies  and  stop  new  arrivals. 


Extracts  from  the  annual  reports  of  the  commanding  gtneralj  Department  of  the  Missomrif 
relative  to  affaire  in  the  Indian  Territory ^  in  connection  wtth  the  Oklahoma  inration^  for 
the  years  1879, 1880, 1881, 1882, 1883, 1884. 

1879. 

INVASION   OF  INDIAN   TKRRITORY. 

During  last  spring  there  was  some  excitement  (much  more  in  the  East  than  here) 
about  a  proposed  invasion  of  the  Indian  Territory  for  occupation  and  settlement. 
Misled  by  absurd  notices  and  proclamations  put  forth  by  a  man  named  Carpenter,  a 


CERTAIN    LANDS   IN   Tli:::    INDIAN    TERBITORY. 


^C» 


4jte« 


i 

»  for  10^ 

eiaOU 
iple  w& 


bo  will «- 
p  tbo«Uk 

[)ay,  Jm 
traders  1^ 

ooel  Hit^ 

Ho  ckasgt 
^«  See> 


^ 


{ood  niAny  honest  and  worthy  people  did  begin  to  move  sonth  for  the  purpose  of  en- 
Wtidk  npon  the  lands  in  the  Territory  under  the  belief  that  they  had  a  legal  right  to 
dOM>;  bat  ID  every  case,  when  properly  notified  that  they  would  violate  the  law  by 
neh  a  movement,  those  of  them  who  had  entered  the  Territory  returned,  and  those 
iho  bad  not  reached  the  line  turned  back.    There  is  uo  doubt  that  the  whole  excite- 
ment was  created  for  certain  local  interests  nut  worth  while  to  set  forth,  and  was 
itimalated  by  parties  interested  for  purely  speculative  purposes.     The  whole  affair 
Med  out  aa  soon  as  the  purposes  of  the  Government  were  known,  and  it  was  made 
Moifest  that  the  proceeding  would  be  arre8ted  by  force  if  necessary.     Some  infantry 
fefte  is  still  kept  at  points  along  the  northern  line  of  the  Territory,  but  as  there  is 
Mlikelibood  that  further  movements  into  the  Territory  will  be  made  this  winter,  it  iS 
pobsble  that  this  small  force  can  be  withdrawn  for  the  winter  very  soon.    It  is,  how- 
eT«r,  DOt  improper  to  say  that  as  the  whole  of  the  eastern  portion  of  the  Indian  Terri- 
tory constitutes  one  of  the  finest  agricultural  and  pastoral  districts  of  the  country, 
inmost  attractive  region  to  the  while  emigrant,  and  is  only  sparsely  occupied  by 
tribes  of  Indians  who  make  little  use  of  its  productive  capacity,  the  Government 
Dut  expect  and  in  my  opinion  should  be  prepared  to  meet  greater  difficulty  every 
jetr  in  preserving  it  to  the  occupation  of  the  Indian  tribes.     This  section  will  sup- 
port, when  pro|>erly  cultivated,  some  millions  of  civilized  peojile,  and  greatly  add  to 
the  productive  wealth  of  the  country.     That  it  is  coveted  by  people  desiring  to  emi- 
pate  from  all  parts  of  the  West  is  beyond  question,  and  it  is  equally  certain  that 
every  means  will  be  resorted  to  to  acquire  a  foothold  in  it  and  its  virtual  possession 
by  the  whites.     To  illustrate  its  great  area,  and  the  very  insignificant  manner  in 
which  it  is  now  occupied,  I  submit,  inclosed,  a  tabular  statement  showing  the  area 
tccQpied  by  the  Indians,  who  make  little  if  any  use  of  the  soil,  and  a  comparison  in 
thftt  respect  with  the  populous  States  east  of  it.     To  hold  it  in  secure  and  unmolested 
P0Me«$ioD  of  the  Indian  tribes  now  there  will  require  a  larger  force  every  year,  and 
before  long  a  continuous  cordon  of  posts  near  together  and  entirely  surrounding  it. 
IiMTely  set  forth  the  situation  us  it  is,  that  the  Government  may  be  prepared  for  in- 
ereasiog  demands  for  the  protection  of  the  Indian  Territory  against  emigration  of  the 
vhitesand  a  constantly  increasing  military  force  to  thf#end. 

1880. 

THE  INDIAN  TERRITORY. 

The  condition  of  affairs  in  the  Indian  Territory  remains  practically  as  it  was  at  the 
<l*te  of  my  last  year's  report. 

The  situation  there  is  complicated  by  the  fact  that  we  have  not  only  to  secure  safety 
if^inst  any  Indian  oittbreaks  or  raids  upon  the  settlements  of  Texas  and  Kansas,  hut 
^to  protect  the  Territory  against  the  invasion  of  white  emigi'anis  and  settlers^  who  seem 
^tivmiiied  to  po»»e89  such  part  of  it  at  thry  consider  open  to  pre  emption  claims, 

la  consequence  of  rumors,  more  or  less  reliable,  concerniuj^  the  intrusion  of  whites 

iito  the  Indian  Territory,  with  a  view  to  locating  and  settling  lands  therein,  which, 

it  18  claimed,  are  unsurveyed  public  lauds  subject  to  pre-emption  under  the  laws,  the 

hmdent  of  the  United  States  Uisued  his  proclamation  forbidding  such  intrusion  on  the  \2th 

f/Februargj  1880,  and  the  military  forces  in  this  department  were  ordered  to  execute 

it   Troops  in  sufficient  numbers  were  accordingly  stationed  along  the  northern  line 

«f  the  Territory,  with  orders  to  turn  back  any  parties  of  white  men  who  might  attempt 

toenK-r  the  Territory  for  purposes  of  settlement,  and  conduct  them  to  the  Kansas 

lise.    In  case  the  same  parties,  or  members  of  the  same  parties,  entered  the  Territory 

villi  the  same  purpose  a  second  time,  they  were  to  be  arrested  and  held  in  custody  by 

the  military  authorities  until  orders  for  their  disposal  were  received  from  Washing- 

t«iL    Subsequently  the  military  authorities  of  this  department  were  ordered  to  turn 

«Ter  persons  thus  arrested  to  the  United  Statis  marshal  at  Fort  Smith,  Ark.,  for  trial 

before  the  United  States  district  court  for  the  western  district  of  Arkansas,  in  which 

is  included  the  Indian  Territory. 

The  troops  at  Fort  Reno,  Indian  Territory,  were  also  instructed  to  patrol  constantly 
tbftt  dintrict  of  the  Indian  Territory'  known  as  the  Oklahoma  District,  which,  as  above 
■Utrd,  is  claimed  to  be  public  land  and  subject  to  settlenu'ut  as  is  any  other  uusur- 
▼ejed  public  land  in  the  United  States. 

Coder  this  proclamation  and  order,  Captain  Payne,  a  citizen  of  Kansas,  with  a 
party  of  about  twenty  persons,  was  arrested  in  the  Indian  Territory,  where  he  had 
ffoee,  acc^irding  tu  his  own  statement,  to  take  up  lands  and  settle.  '  He  and  such  of 
tke  other  members  of  his  party  as  had  entered  the  Territory  a  second  time  were  turned 
•rer  to  the  United  States  marshal  at  F(»rt  Smith,  and  were  released  on  giving  bail  to 
appear  for  trial  at  the  next  Hessiou  of  the  court.  It  is  certain  that  Captain  Payne 
•fid  bis  followers  fully  believe  in  their  right  to  make  siich  settlement  in  the  Okla- 
District,  and  they  appear,  and  I  doubt  not  are,  anxious  to  test  the  question  in 
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the  United  States  coarts.    Whether  or  not  they  will  re-enter  the  Territory  pendin 
the  trial  of  their  case  before  the  United  States  court  cannot  now  be  said,  but  prol> 
bly  they  will  do  so.    Under  the  President's  proclamation  and  the  orders  made  in  co 
formity  thereto  it  will  be  necessary  to  rearrest  them  and  repeat  the  same  process, 
is  very  desirable,  therefore,  that  the  question  of  their  right  to  settle  in  the  Indi 
Territory  be  passed  npon  as  soon  as  practi«;able,  and  I  trnst  that  the  United 
court  will  settle  the  matter  at  its  next  session. 

1881. 

INDIAN  TERRITORY. 

At  the  date  of  mv  last  report  it  was  uncertain  whether  Payne,  who  b%d  been  ii 
dieted  and  was  under  bonds  of  the  United  States  district  court  for  invading  unlai^ — 
fully  the  Indian  Territory  with  a  band  of  so-called  settlers,  would,  in  his  own  cntm  ^' 
oal  position  before  the  Uuited  States  courts,  again  attempt  to  invade  and  locate  I0 
that  Territory  :  but  he  began  soon  after  to  assemble  a  couHiderable  following,  nuns.^ 
bering  several  nundred  persons,  along  the  southern  line  of  Kansas,  between  CaldweEl 
and  Arkansas  City,  with  the  openly  declared  purpose,  as  announced  by  circulars  ovor 
his  own  signature  and  notices  in  the  newspapers,  to  force  his  way  into  the  IndiaKB 
Territory  and  occupy  the  district  known  as  Oklahoma.    Although  there  was  no  con- 
cealment  of  any  kind  on  his  part,  or  that  of  any  one  else,  that  his  organization  and 
its  purposes  were  in  absolute  violation  of  the  laws  of  the  United  States,  and  the  proc- 
lamation of  the  President  based  thereon,  yet  he  was  permitted,  for  want  of  laws  to 
cover  the  case,  to  organize  a  force  of  large  dimensions  and  lead  them  down  to  the  line  of 
the  Indian  Territory,  which  he  would  undoubtedly  have  entered  in  violation  of  law  and 
in  the  face  of  a  certain  outbreak  of  the  Indians,  which  would  have  probably  devas- 
tated the  Kansas  frontier  and  cost  the  lives  of  hundreds  of  innocent  people,  but  for 
the  presence  and  assured  resistance  of  the  cavalry  forces  of  the  United  States  which 
I  had  assembled  along  that  line  to  prevent  such  an  outrage.    So  persistent  was  Payne 
and  his  following  that  I  was  obliged  to  re-enforce  considerably  the  first  detachment 
of  troops  sent  there,  and  to  threaten  any  one  who  crossed  the  line  into  the  Indian  lerri- 
tory  that  the  animals,  ridden  or  driven,  should  be  killed  the  moment  they  crossed  the 
line,  and  the  men  arrested  and  turned  over  to  the  United  States  courts.    They  marched 
to  and  fro  along  the  line,  keeping  carefully  within  the  State  of  Kansas,  and  iinally  en- 
camped near  Caldwell,  where  they  remained  during  an  extremely  cold  spell  for  three 
weeks,  in  the  hope  that  the  troops  would  finally  returu  to  their  posts.    Finding  that 
there  was  no  prospect  that  the  troops  would  abandon  their  position,  they  finally,  about 
the  6th  of  January,  dispersed  and  scattered  themselves  among  the  settlements  of 
Kansas,  being  compelled  to  it  by  extreme  cold  and  sufferiug..  Whatever  may  be  Payne's 
object  in  all  this,  I  think  it  certain  that  his  followers  tirmly  believed,  through  his 
representations  and  reasonably  plausible  legal  authority,  that  they  had  the  right  to 
settle  on  these  lands  in  the  Indian  Territory,  and  that  their  right  to  do  so  was  ofy- 
structed  unlawfully  by  the  Uuited  States  forces.    It  seems  strange  that  such  organiza- 
tions can  be  openly  made  and  everywhere  announced  to  violate  the  laws  of  the  United 
States  at  snch  fearful  risk  to  exposed  settlements,  and  that  there  should  be  neither 
law  nor  public  sentiment  to  check  it  or  to  punish  the  criminals.    Payne  was  after- 
wards tried  for  his  invasion  by  the  United  States  courts  and  sentenced  under  the  law 
to  pay  a  large  fine,  but  as  he  is  utterly  impecunious,  of  course  it  never  has  been  and 
never  will  be  paid. 

He  is  now  engaged — although  a  sentenced  criminal  for  the  same  act — in  cetting  up 
another  organization  for  precisely  the  same  unlawful  purpose,  and  no  doubt  wiU  be 
so  succesbful  that  troops  must  be  again  taken  from  their  posts  and  legitimate  duties 
to  oppose  his  invasion  by  force.  It  would  seem  that  in  the  light  of  these  experiences 
some  law  should  be  passed  to  cover  his  case  and  that  of  others  engaged  in  the  same 
.business.  At  present  there  are  troops  enough  in  that  region  to  deal  with  all  such  at- 
tempts likely  to  be  made,  but  it  may  well  happen  that  pressing  dangers  or  emergen- 
cies elsewheie  may  at  some  time  leave  us  in  such  condition  that  the  force  in  the  Indian 
Territory  will  be  entirely  insufficient  to  protect  it.  Even  now  a  great  sensation  has 
been  occasioned  by  the  reported  discovery  of  silver  in  the  Wichita  Mountains,  in  the 
southern  part  of  the  Indian  Territory,  and  it  has  already  been  necessary  to  use  a  con- 
siderable military  force  to  prevent  invasion  in  that  quarter  also.  Whether  there  be 
really  valuable  discoveries  of  silver  in  those  mountains  or  whether  these  sensational 
reports  are  merely  parts  of  a  concerted  plan  for  invading  the  Indian  Territory  from 
bcth  sides,  is  not  yet  known,  but  the  resolute  purpose  of  thousands  of  persons  in  this 
part  of  the  conntry  to  occupy  and  possess  the  lands  in.the  Indian  Territory  is  unques- 
tionable and  must  soon  be  met,  if  it  be  intended  to  prevent  it,  by  much  more  stringent 
laws  and  heavier  personal  penalties  than  exist  now. 
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It  does  sot  appear  at  all  likelj  that  we  shall  at  present  have  any  troubles  with  the 
loditDsio  the  Territory  except  what  arise  from  the  chronic  complaints  abont  food, 
«/«t  (fte  Indians  are  driven  to  hoeWiiies  by  extensive  invasione  of  their  lands  by  white  ii»- 
Men,  with  whom  we  can  probably  deal  satis/actortlyy  unless  the  military  force  be  diminished 
kfihineeettUies  of  other  parts  of  the  oonntry, 

1882. 

PAYNE  INTRUSION. 

The  notorions  *'  Capta'u  Payne  ^*  again  made  an  attempt  with  a  small  party  to  enter 
tod  occupy  the  Oklahoma  District  in  the  Indian  Territory,  but,  as  heretofore,  he  was 
aneBted  by  the  troops  and  taken  to  Fort  Reno  with  several  of  his  followers.  Thence 
ke  WM,  at  the  request' of  the  Interior  Department,  taken  to  Fort  Smith,  Ark.,  and 
toned  over  to  the  United  States  marshal  for  the  western  district  of  Arkansas  for  trial 
before  the  United  States  courts.  He  was,  of  course,  released  from  custody  and  notified 
to  Appear  at  the  next  term  of  the  court.  He  brought  suit  at  once  in  the  State  courts 
of  Arkansas  against  the  officer  who  took  him  to  Fort  Smitli,  and  laid  his  damages  at  an 
Amonnt  which  his  whole  colony  could  not  have  made  in  tifty  years.  His  history,  in 
eoDnection  with  this  oft-repeated  and  publicly-proclaimed  violation  of  the  laws  of  the 
United  States,  is  contained  in  the  following  letter  to  division  headquarters  by  me 
IB  Jane  last : 

"We  shall  no  doubt  soon  have  a  repetition  of  the  attempts  of  Payne  and  his  followers 
to  enter  aud  occupy  the  Oklahoma  District  in  the  Indian  Territory,  necessarily  fol- 
lowed b^  his  arrest  by  the  troops  after  long  marcheci^  his  transportation  to  the  line  of 
the  Indian  Territory,  either  north  or  south,  and  then  his  release,  without  any  conse^ 
fnence  whatever  to  him. 

"  In  a  short  time  he  will  appear  again  on  the  southern  line  of  Kansas,  and  the  same 
process  will  be  gone  through  with. 

"  These  proceedings  have  been  going  on  for  some  years.  The  Goyemment  is  punished 
for  them  by  heavy  expense.  The  troops  are  punished  by  long  and  severe  marches  at 
^  seasons  of  the  year.    The  soldiers  employed  in  this  business  are  taken  from  the 

KB' 8  in  the  vicinity  of  the  Indians,  where  they  are  much  needed,  and  have  their 
nes  worn  and  broken  down  so  as  to  be  in  part  unfitted  some  time  after  for  the 
■etive  service  which  may  be  imposed  on  them  at  any  moment,  and  all  this  because  a 


^^yf.  He  proclaims  with  all  the  publicity  of  newspapers  and  posters,  bis  purpose  to 
wn«w  the  offense  for  which  he  is  now  under  conviction  ;  assembles  openly  a  consider- 
able namber  of  persons,  at  some  point  on  the  southern  line  of  Kansas,  and  enters  at 
«Dce  npon  another  violation  of  the  law.  This  one  man  under  sentence  by  the  United 
oUtes  courts  publicly  enacts  this  performance  about  once  a  year,  and  the  Government 
JPPears  to  have  no  remedy  except  to  keep  a  company  of  cavalry  simply  to  watch  and 
^  rearrest  and  remove  him  from  the  Territory.  It  would  be  easy  to  stop  all  this 
hraien  oatra^e  upon  law  and  upon  respect  for  the  authority  of  the  Government  by 
nmply  confining  Payne  in  the  guard-house  at  the  post  in  the  Indian  Territory  nearest 
«!  ^hich  his  arrest  by  the  troops  is  made,  and  compelling  him  for  a  time  to  work  for 
us  living,  a  thing  probably  very  unusual  and  painful  to  bim ;  but  I  presume  that  pro- 
21^  cannot  be  pursued  under  the  law.  Meantime  Payne  brings  suit  in  the  courts  for 
IpjOOO  damages  against  me  for  my  acts  as  department  commander  in  having  him 
c^ted  from  the  Indian  Territory,  proclaims  his  purpose  publicly  to  repeat  his  iuva- 
*1<>Q  this  autumn,  and  then  repairs  to  Washington  City,  as  is  stated  in  the  papers,  to 
?*nfer  with  the  Interior  and  War  Departments  on  the  subject  of  his  next  attempt  to 
^^1!$^  and  occupy  the  Indian  Territory. 

These  transactions  would  appear  to  be  rather  in  the  nature  of  a  farce  but  for  their 
•ffccts.  Few  people  in  this  region  have  any  respect  for  laws  or  decisions  of  the  courts 
^  the  matter  of  the  Indian  Territory  when  they  see  such  performances  going  on  con- 
•*'Dtly,  and  observe,  as  they  cannot  fail  to  do,  that  the  Government  appears  to  be 
IWerleas  to  punish  any  one  for  open  and  premeditated  violation  of  the  laws,  and  the 
proclamation  of  the  President  of  the  United  States  based  thereon. 

'Naturally,  every  loafer  or  outlaw  in  all  this  region,  as  indeed  every  ordinarily 
"«P«ctable  citizen,  can  have  but  little  belief  in  the  power  of  the  Government  to  pro- 
Ijct  the  Indian  Territory  by  punishing  this  class  of  offenders  against  the  law.  Indeed 
nis reasonably  plain  that  the  only  persons  likely  to  be  punished  are  the  agents  of  the 
wernment,  military  or  civil,  who  are  engaged  under  its  orders  in  trying  to  prevent 
rail  violation  of  the  laws  and  obligations  of  the  United  States. 

"In  order  to  attempt  at  least  to  put  a  stop  to  the  continued  repetition  of  prooeed- 
Qp  which  bring  the  Government  and  the  laws  into  contempt,  I  am  compelled  to  ask 
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further  instructions  as  to  the  personal  treatment  of  Payne  if  be  be  a^cain  arrested  ta 
the  Indian  Territory  in  the  act  of  another  violation  of  law.  The  present  modes  m 
procedure— the  only  modes  I  am  anthorized  to  pursue — are  manifestly  inefl'ective,  an« 
have  come  to  be  considered  a  sort  of  a  farce  in  tnispart  of  the  country,  and  furnish  tla 
people  a  source  of  mirth  rather  than  of  warning  to  respect  the  laws  of  the  Unites 
States  and  the  orders  and  proclamations  of  the  President.'' 

I  sincerely  trust  that  some  law  will  be  enacted  to  cover  Payne's  case  at  as  early  * 
date  as  possible.  The  only  proceedings  we  can  take  against  him  have  been  taken 
and  manifestly  without  avail. 

1883. 

INDIAN  TERRITORY. 

No  doubt  small  difficulties  and  quarrels,  and  perhaps  occasional  violence,  will  aris^ 
between  the  Indians  and  stock-men  who  overrun  that  region,  but  nothing  of  a  verj 
serious  character  is  likely  t<o  result. 

Payne  and  his  parties  of  so-called  colonists  are  persistent  in  their  efforts  to  enter  and 
occupy  the  Oklahoma  District,  but  so  far  they  have  been  readily  and  promptly  ejected 
by  the  troops.  The  whole  history  of  Payne's  operations  is  a  farce,  in  which  the  Gov- 
ernment is,  of  course,  at  a  disadvantage.  There  is  no  pnnishment  for  Payne  and  hi£ 
followers,  the  law  only  providing  a  fine  for  such  transactions — a  sort  of  punishmeni 
easily  borne  by  the  impecunious  crowd  which  follows  this  business  of  intrusion  intc 
the  Indian  Territory.  It  should  seem  that  some  adequate  punishment  for  these  uOend- 
ers  should  be  provided.  As  matters  stand,  the  whole  affair  is  simply  a  series  of  pro- 
cessions to  and  from  the  Kansas  line,  for  the  general  amusement  of  the  people  of  thii 
region.  Of  course,  by  keeping  enough  troops  in  the  field  we  can  drive  all  these  par- 
ties out,  but  it  is  both  an  expensive  and  insufficient  method  of  dealing  with  the  ques- 
tion. 

1884. 

INDIAN  TERRITORY. 

Payne,  notorious  in  previous  years  for  his  attempts  to  form  settlements  within  that 
portion  of  the  Indian  Territory  known  as  Oklahoma,  succeeded  again  this  year  in  col- 
lecting five  or  six  hundred  men,  women,  and  childreii.  and  encamped  them  within  the 
Indian  Territory,  a  few  miles  south  of  Hunnewell,  Raus.  His  men  were  armed  and 
avowed  their  intention  of  going  to  Oklahoma.  Failing  to  heed  the  proclamation  of 
the  Prt^sident,  warning  them  against  an  invasion  of  the  Indian  Territory,  the  Presi- 
dent directed  the  use  of  the  troops  to  remove  them.  On  August  7  the  commander  of 
the  District  of  Oklahoma  arrested  Payne  and  his  party,  and  after  returning  the  womea 
and  children,  and  most  of  the  men,  to  Kansas,  sent  Payne  with  a  number  of  old  offend- 
ers to  Fort  Smith,  Ark.,  where  they  were  turned  over  to  the  marshal  of  the  United 
States  court  at  that  point  on  September  8.  It  is  understood  that  Payne  was  there  re- 
leased upon  his  own  recognizance  of  a  thousand  dollars  and  turned  loose ;  at  all  events 
he  was  back  at  Hunnewell  organizing  another  expedition  tor  the  Indian  Territory 
before  the  troops  who  took  him  to  Fort  Smith  could  return. 

I  am  informed,  reliably,  *' that  he  has  something  of  a  following  near  Hunnewell,  and 
is  daily  making  violent  speeches  in  the  ueighboriufi;  towns,  advising  burning  the  conn- 
try  and  bushwhacking  all  who  may  oppose  him."  A  few  days  ago  he  paraded  quite 
a  party  with  banners  inscribed,  **  On  to  Oklahoma!"  **  Oklahoma  forever ! "  "We 
go  this  time  to  stay ! " 

Of  course,  if  he  again  invades  the  Territory  he  will  again  be  arrested  and  turned 
over  to  the  civil  authorities,  again  to  be  released,  and  again  toretuni,  and,  organizing 
another  party,  repeat  what  would  be  but  a  ridiculous  farce,  were'  it  not  that  it  en- 
genders a  contemptuous  disregard  of  law,  imposes  exceptional  and  unpleasant  duties 
npon  the  troops,  and  upon  the  Government  great  expense. 

The  orders  of  the  War  Department  for  the  destruction  of  nnanthorized  fences  in 
Oklahoma  have  been  carried  out. 


A  proclamatian  bjf  the 'President  of  the  United  States  of  America. 

Whereas  it  has  become  known  to  me  that  cert-ain  evil-,disposed  persons  have,  within 
the  territory  and  jurisdiction  of  the  Unit«d  States,  begun  and  set  on  foot  prenarationa 
for  an  organized  and  forcible  possession  of  and  settlement  upon  the  lands  of  what  is 
known  as  the  Indian  Territory,  west  of  the  State  of  Arkansas,  which  Territory  is  des- 
ignated, recognized,  and  described  by  the  treaties  and  laws  of  the  United  States  and 
by  the  executive  authorities  as  Indian  country,  and  as  such  is  only  subject  to  occa- 
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ptiioD  by  Indian  tribes,  ofiBcers  of  the  Indian  Department,  military  posttt,  and  snob 
'        pcnons  as  may  be  privileged  to  reside  and  trade  therein  under  the  intercourse  laws  of 

the  United  8Utes;  and 
I  WheivM  those  laws  provide  for  Ihe  removal  of  all  persons  residing  and  trading 

therein  without  express  permission  of  the  Indian  Department  and  agents,  and  also  oi 
aO  penons  whom  such  agents  may  deem  to  be  improper  persons  to  reside  in  the  In- 
4isn  eonntry : 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interests  of  the  Indian  * 
nations  and  tribes,  as  well  as  the  Unit^  States,  in  said  Indian  Territory,  and  of  duly 
wlbrcing  the  laws  governing  the  same,  I,  Rutherford  B.  Hayes,  President  of  the 
United  States,  do  admonish  and  warn  all  such  persons  so  intending  or  preparing  to 
lonove  npon  said  lands  or  into  said  Territory  without  permission  of  the  proper  agent 
of  the  Indian  Department,  against  any  attempt  to  so  remove  or  settle  npon  any  of  the 
lands  of  said  Territory  ;  and  I  do  further  warn  and  notify  any  and  all  such  persons 
who  may  so  offend  that  they  will  be  speedily  and  immediately  removed  therefrom  by 
the  agent  according  to  the  laws  made  and  provided ;  and  if  necessary  the  aid  and  as- 
listanoe  of  the  military  forces  of  the  United  States  will  be  invoked  to  carry  into 
Jtroper  execution  the  laws  of  the  United  States  herein  referred  to. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  Stetes  to  be  affixed. 

I>one  at  the  city  of  Washington,  this  twenty-sixth  day*  of  April,  in  the  year  of  oar 
U>rd  one  thousand  eight  huudred  and  seventy- nine,  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  third. 

[8KAL]  RUTHERFORD  B.  HAYES. 

By  the  President : 
Wm.  M.  Evarts, 

Secretary  of  State. 


A  proclamation  by  the  Preeidetit  of  the  United  States  of  America, 

Whereas  it  has  become  known  to  me  that  certain  evil-disposed  persons  have,  within 
the  territory  and  jurisdiction  of  the  United  States,  begun  and  set  on  foot  preparations 
form  organized  and  forcible  possession  of  and  settlement  upon  the  lands  of  what  is 
known  as  the  Indian  Territory,  west  of  the  State  of  Arkansas,  which  Territory  is 
^cngnated,  recognized,  and  described  by  the  treaties  and  laws  of  the  United  States, 
*od  by  the  executive  authorities,  as  Indian  country,  and  as  such  is  only  subject  to 
oecopation  by  Indian  tribes,  officers  of  the  Indian  Department,  military  posts,  and 
"Kh  persons  as  may  be  privileged  to  reside  and  trade  therein  under  the  intercourse 
laws  of  the  United  States ;  and 

Whereas  those  laws  provide  for  the  removal  of  all  persons  residing  and  trading 
^rein  without  express  permission  of  the  Indian  Department  and  agents,  and  also  of 
wl  persons  whom  such  agents  may  deem  to  be  improper  persons  to  reside  in  the  Indian 
oonntry;  and 

Whensas,  in  aid  and  support  of  such  organized  movement,  it  has  been  represented 
that  no  farther  action  will  be  taken  by  the  Grovernment  to  prevent  persons  from  going 
into  said  Territory  and  settling  therein,  but  such  representations  are  wholly  without 
tothority : 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interests  of  the  Indian 
onions  and  tribes,  as  well  as  of  the  United  States,  in  said  Indian  Territory^  and  of 
iiu^  ^^forcing  the  laws  governing  the  same,  I,  Rutherford  B.  Hayes,  President  of 
we  United  States,  do  admonish  and  warn  all  such  persons  so  intending  or  preparing 
to  remove  upon  said  lands,  or  into  said  Territory,  without  permission  of  the  proper 
*pQtof  the  Indian  Department,  against  any  attempt  to  so  remove  or  settle  upon  anv 
w  the  lands  of  said  Territory ;  ana  I  do  further  warn  and  notify  any  and  all  such 
P^ns  who  may  so  offend  that  they  will  be  speedily  and  immediately  removed  there- 
from  by  the  agent,  according  to  the  laws  made  and  provided,  and  that  no  efforts  will 
■'eBparedto  prevent  the  invasion  of  said  Territory,  rumors  spread  by  evil-disposed 
PsrioDs  to  the  contrary  notwithstanding ;  and  if  necessary  the  aid  and  assistance  of 
^  military  forces  of  the  United  States  will  be  invoked  to  carry  into  proper  execution 
^he laws  of  the  United  States  herein  referred  to. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  Srates  to  be  affixed. 

Bone  at  the  city  of  Washington,  this  twelfth  day  of  February,  in  the  year  of  our 
^rd  one  thousand  eight  hundred  and  eighty,  and  of  the  Independence  of  the  United 
otstes  the  one  hundred  and  fourth. 

[fflUL.]  R.  B.  HAYES. 

^y  the  President : 
Wm.  M.  Evarts, 
Secretary  of  State. 
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A  proclamaixon  by  the  President  of  the  United  Statee  of  America, 

Whereas  it  is  alleged  that  certain  persons  have,  within  the  territory  and  jarisdictioB 
of  the  United  States,  begun  and  set  on  foot  preparations  for  an  organized  and  forcibla 
possession  of  and  settlement  npon  the  lands  of  what  is  known  as  the  Oklahoma  lands 
in  theludian  Territory,  which  Territory  is  designated,  recognized,  and  described  bj 
the  treaties  and  laws  of  the  United  States  and  by  the  executive  authorities  as  Indiam 
country,  and  as  such  is  subject  to  occupation  by  Indian  tribes  only  ; 

And  wheresH  the  laws  of  the  United  States  provide  for  the  removal  of  all  personB 
residing  or  being  found  in  said  Indian  Territory  without  express  permission  of  the 
Interior  Department : 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interests  of  the  Indian 
nations  and  tribes  in  said  Territory,  and  that  settlers  may  not  be  induced  to  go  into  m 
country  at  great  exf^use  to  themselves  where  they  cannot  be  allowed  to  remain,  I, 
Chester  A.  Arthur,  President  of  the  United  States,  do  admonish  and  war^i  all  suck 
persons  so  intending  or  preparing  to  remove  upon  said  lands  or  into  said  Territory 
against  any  attempt  to  so  remove  or  settle  upon  any  of  the  lands  of  said  Territory ; 
and  I  do  further  warn  and  notify  any  and  all  such  persons  who  do  so  offend,  that  thej 
will  be  speedily  and  immediately  removed  therefrom  by  the  proper  officers  of  the  In- 
terior Department,  and,  if  necessary,  the  aid  and  assistance  of  the  military  forces  of 
the  United  States  will  be  invoked  to  remove  all  such  intruders  from  the  said  Indian 
Territory. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  Stat-es  to  be  affixed. 

Done  at  the  city  of  Washington,  this  first  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty-four,  and  of  the  Independence  of  the  United 
States  the  one  hundred  and  eighth. 

[SEAL.]  'CHESTER  A.  ARTHUR. 

By  the  President : 

Frkd'k  T.  Frklinghuyskn, 

Secretary  of  State. 


In  the  Senate  of  the  United  States, 

January  !i^,  1885. 

Whereas  the  United  States  in  1866  acquired  firom  the  Creek  and  Seminole  Indians, 
by  treaty,  certain  lands  situate  in  the  Indian  .Territory,  a  portion  of  which  have  re- 
mained unoccupied  until  the  present  time ;  and 

Whereas  a  widely  extended  belief  exists  that  such  unoccupied  lands  are  publis 
lands  of  the  United  States,  and  as  such  subject  to  homestead  and  pre-emption  si^ttle- 
ment,  and  pursuant  to  such  belief  a  large  number  of  citizens  of  the  United  States 
have  gone  upon  them  claiming  the  right  to  settle  and  acquire  title  thereto  under  the 
general  land  laws  of  the  United  States ;  and 

Whereas  it  is  understood  that  the  President  of  the  United  States  does  not  regard 
said  lauds  as  open  to  settlement,  and  believes  it  to  be  his  duty  to  remove  all  persons 
who  go  upon  the  same  claiming  the  right  to  settle  thereon,  and  for  that  purpose  has 
directed  the  expulsion  of  the  persons  now  on  said  lauds  by  the  use  of  military  force, 
and  there  seems  to  be  a  probability  of  conflict  growing  out  of  the  attempt  to  expel 
said  persons  so  claiming  right  and  attempting  to  settle:  Therefore, 

Biaotved,  That  the  President  be  requested  to  advise  the  Senate  as  to  the  status  of 
the  lands  in  question  as  viewed  by  the  Executive,  the  action  taken,  if  any,  to  expel 
persons  seeking  to  settle  thereon,  aud  the  reason  for  the  same,  together  with  any 
other  information  in  his  possession  bearing  upon  the  existing  controversy. 

ActAHt  ' 

ANSON  G.  McCOOK, 

Secretary, 
ByCHAS.  W.  JOHNSON, 

Chief  Clerk. 


[Indorsements.] 


Respectfully  referred  to  the  Secretary  of  Interior. 
By  direction  of  the  President. 


Executive  Mansion, 

January  23,  1865. 


O.  L.  PRUDEN, 
Aseieiant  Secretary* 
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DBPARTME27T   OF  THE  InTBRIOR, 

January  23,  1885. 

Respeetfally  referred  to  the  Commissioner  of  Indian  Affairs  for  prompt  report. 

M.  L.  J08LYN, 
Acting  Secretary, 

Beeeived  back  with  report,  January  26,  1885. 

M.  L.  J. 


Department  of  the  Interior, 

Washington^  January  26,  1885. 

Sir:  I  have  the  honor  to  acknowledge  receipt,  by  Executive  reference, 
for  report,  on  the  23d  instant,  of  the  Senate  resolution  in  the  following 
words,  viz : 

Whereas  the  United  8tate9,  in  1866,  acquired  from  the  Creek  and  Seminole  Indiana 
by  treaty  certain  lands  situate  in  the  Indian  Territory,  a  portion  of  which  have  re- 
mained unoccupied  until  the  present  time  ;  and 

I  Whereas  a  widely  extended  belief  exists  that  such  unoccupied  lands  are  publio 
lands  of  the  United  States,  and  as  such  subject  to  homestead  aud  pre-emption  settle- 
meotf  and  pursuant  to  such  belief  a  large  number  of  citizens  of  the  United  States 
hare  gone  upon  them,  claiming  the  right  to  settle  and  acquire  title  thereto  under  the 
Seoerallavrs  of  the  United  States ;  and 

Whereas  it  is  understood  that  the  President  of  the  United  States  does  not  regard 
taid  lands  as  open  to  settlement,  and  believes  it  to  be  his  duty  to  remove  all  persous 
▼ho  {TO  apon  tne  same  claiming  the  right  to  settle  tbereon,  aud  for  that  purpose  has 
directed  the  expulsion  of  the  persons  now  on  said  lauds  by  the  use  of  military  force, 
and  there  seems  to  be  a  probability  of  a  conflictgrowing  out  of  the  attempt  to  expel 
ttidpereoQs  so  claiming  right  and  attempting  to  settle :  Therefore, 

Baolved^  That  the  President  be  requested  to  adviiie  the  Senate  as  to  the  status  of 
Elands  in  questiitu,  aa  viewed  by  the  Executive,  the  action  taken,  if  any,  to  expel 
penons  seeking  to  settle  thereon,  and  the  reason  for  the  same,  together  with  any  other 
information  in  his  possession  bearing  upon  the  existing  controversy. 

The  matter  having  been  referred  to  the  Commissioner  of  Indian  Af- 
&ir8, 1  have  the  honor  to  inclose  herewith  his  report  thereon  dated  the 
26th  instant,  which  recites  fully  the  provisions  of  the  treaties  made  with 
the  iDdian  tribes,  ceding  the  lands  in  question  to  the  United  States, 
showing  the  conditions  and  purposes  expressed  in  said  treaties  legard- 
ioR  said  lands. 

The  Commissioner's  report  shows  to  what  extent  said  ceded  lands  are 
nowoccapied  by  friendly  Indians,  and  the  authority  for  such  occupa- 
tioo,  aud  also  the  extent  to  which  said  lands  remain  unoccupied  by  any 
lawful  authority. 

The  status  of  these  ceded  lands  was  considered  by  one  of  my  prede- 
cessors, Mr.  Secretary  Schurz,  who  held  in  letter  addressed  to  the  Com- 
missioner of  Indian  Attairs,  dated  April  26,  1879,  as  follows : 

None  of  the  land  or  general  laws  of  the  United  States  have  been  extended  to  any 
pirtof  tbe  Indian  Territory,  except  as  to  crimes  and  punishments  and  other  provisions 
'^P'^ted  by  the  intercourse  acts. 

TbU  being  the  condition  of  things,  it  is  clear  that  no  authorized  settlement  could 
j»  made  by  any  person  in  the  Territory  except  under  the  provisions  of  the  intercourse 
**^^8aeh  person  having  first  obtained  the  perniiMsion  provided  for  in  those  statutes. 

"  Diay  be  further  stated  that  no  part  of  said  Territory  remains  free  from  appropria- 
"00  either  to  a  direct  trust  assumed  by  treaty  or  by  reservation  for  tribes  thereon 
ouder  Executive  Order,  except  that  portion  still  claimed  by  the  State  of  Texas  ahd 
IJ^Dg  between  Red  River  and  the  North  Fork  of  the  same.  (See  the  various  treaties, 
*8J^«nent*,  and  Executive  Orders  from  lH6t5  to  the  present  time.) 

By  section  2147  Revised  Statutes  authority  is  expressly  granted  to  the  officers  of  the 
hidiHQ  Department  to  remove  from  the  Indian  ctmntry  all  persons  fount!  therein  con- 
^17  to  law,  and  the  President  is  authorized  to  direct  the  military  force  to  be  em- 
ployed in  such  removal. 


16  CERTAIN   LANDS   IK   THE   INDIAN   TER&ITOBT. 

This  statas  of  the  lands  as  thas  deti^rmined  has  been  adhered  to  hy 
this  Department,  and  on  April  26, 1879,  Febrnary  12, 1880,  and  in  Jaly. 
1884,  proclamations  were  issued  by  the  President  warning  anaathorizeMd 
persons  against  going  upon  these  lands. 

One  D.  L.  Payne,  now  deceased,  and  his  followers  have  made  de- 
termined and  persistent  efforts  to  occupy  and  settle  upon  said  lands, 
but  this  Department  has  used  all  means  in  its  power  under  the  laws  to 
keep  intruders  out  of  the  Territory.  In  this  the  assistance  of  the  mili- 
tary has  been  invoked  and  received. 

"So  leases  or  licensee  for  grazing  cattle  upon  said  lands  have  been 
allowed  by  this  Department. 

"So  freedmen  have  at  any  time  been  settled  upon  the  lands  in  ques- 
tion, and  it  is  not  probable  that  any  will  be  so  located  thereon. 

Small  tribes  of  friendly  Indians  from  time  to  time  have  been  located 
on  selected  tracts  of  these  ceded  lands.  At  this  time  there  are  no 
Indians  whose  removal  to  these  lands  is  contemplated,  and  it  is  not 
probable  that  the  condition  of  any  of  the  tribes  outside  of  the  Indian 
Territory  will,  in  the  near  future,  be  so  changed  as  to  render*  practica- 
ble their  removal  and  settlement  in  the  Indian  Territory. 

That  portion  of  the  lands  commonly  known  as  the  Oklahoma  coun- 
try, comprising  1,887,800.47  acres,  will  continue  to  be  a  source  of  trouble 
while  it  remains  in  its  present  status.  ^ 

The  land  is  valuable  for  agriculture  and  stock-raising,  and  it  is  diffi- 
cult to  satisfy  the  people  desiring  homes  on  the  public  lands  that  it 
should  not  be  treated  as  public  lands  and  settlement  allowed  thereon. 

The  game  having  disappeared  from  the  Indian  country,  there  remains 
no  longer  any  useful  purpose  for  their  roaming  over  immense  tracts  of 
unoccupied  lands. 

It  is  believed  that  there  will  be  found  at  all  times  in  the  United  States 
a  wholesome  public  opinion  that  will  demand  of  the  Government  that 
its  contracts  heretofore  made  with  the  Indians  be  respected  in  all  cases 
where  they  do  not  conflict  with  the  interests  of  the  Indians  and  are  not 
unjust  to  the  people  of  the  United  States ;  but  contracts  or  treaties  im- 
possible of  execution,  unjust  and  unfair  to  both  whites  and  Indians, 
ought  to  be  abrogated  or  modified  by  legislative  action.  It  is  not  beue- 
ficial  to  the  Indians  to  have  millions  of  acres  of  valuable  land  remain 
unoccupied  around  them. 

There  is  a  general  sentiment  that  these  lands  should  not  be  withheld 
from  settlement  because  they  were  included  within  the  boundaries  of 
the  Indian  Territory. 

These  lands  are  desirable  for  agricultural  and  grazing  purposes,  and 
every  year  the  difficulty  of  keeping  them  from  settlement  will  increase. 
That  they  can  so  be  maintained  for  any  considerable  length  of  time  is 
hardly  possible.  Objection  will  be  made  to  the  occupation  of  any  part 
of  the  Indian  Territory  by  others  than  Indians  on  the  ground  that  the 
Government  set  apart  the  Territory  for  the  exclusive  use  of  the  Indians, 
and  covenanted  that  no  others  should  reside  therein.  It  is  not  denied 
that  the  treaties  so  provide.  It  is,  however,  within  the  power  of  the 
Government,  with  the  consent  of  the  Indians  interested,  to  change  this 
provision  of  the  treaties  so  that  these  desirable  unoccupied  lands  may 
be  placed  within  the  lawful  reach  of  settlers. 

Steps  should  be  taken  at  once  to  change  the  present  condition  of  af- 
fairs in  the  unoccupied  portion  of  the  Indian  Territory.  It  can  be  done 
without  the  violation  of  treaties  or  without  subjecting  the  Government 
to  the  charge  of  bad  faith.  The  power  that  made  the  treaties  may  in 
like  manner  abrogate  or  modify  them.    It  is  not  proposed  to  despoil  the 
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Indians  nor  to  compel  them  to  accept  less  than  the  fall  valqe  of  what- 
ever they  sarrender.    It  will  not  be  wise  to  take  an  acre  of  this  land 
weded  by  these  Indians,  or  by  the  coming  generation  of  them ;  but  the 
\^d8  now  owned  by  the  Government  for  the  purpose  before  mentioned 
nay  be  opened  to  settlement  with  the  consent  of  the  civilized  tribes,  or 
Kgregated  from  the  lands  occupied  and  owned  by  the  Indians,  and  then 
o^teoed  to  settlement. 
However,  until  the  existing  status  of  the  lands  shall  have  been 
changed  by  agi*eements  with  the  Indians  interested,  or  in  such  other 
manner  as  may  be  determined  upon  by  Congress,  the  integrity  of  the 
treaties  heretofore  made  with  the  Indians  should  be  maintained,  and 
the  power  of  the  Government,  to  the  extent  necessary,  should  be  exer- 
cised to  keep  intruders  and  all  unauthorized  persons  off  of  the  lands. 
Very  respectfully,  your  obedient  servant, 

fl.  M.  TELLER, 

Secretary. 
The  President. 


Department  of  the  Interior,  Office  of  Indian  Affairs. 

Washington,  D,  C.y  January  26,  1885. 

Sn:  I  hare  the  honor  to  acknowledge  the  receipt,  by  Department  reference  of  the  ' 
fid  instant,  for  prompt  report,  of  a  resolution  of  the  Senate,  adopted  on  th^  22d  in- 
^ut,  in  the  following  words,  to  wit : 

"  Whereas  the  United  States  in  1866,  acquired  from  the  Creek  and  Seminole  Indians 
bj  treaty  certain  lands,  sitnate  in  the  Indian  Territory,  a  portion  of  which  have  re- 
■siiied  anoccapied  until  the  present  time;  and 

''Whereas  a  widely -extended  helief  exists  that  such  unoccupied  lands  are  public 
Uodiof  the  United  States,  and  as  such  subject  to  homestead  and  pre  emption  settle- 
iKot,aod  pursuant  to  such  belief  a  large  number  of  citizens  of  the  United  States 
ksTegone  upon  them,  claiming  the  right  to  settle  and  acquire  title  thereto  under  the 
|«iifral  land  laws  of  the  United  States ;  and 

*' Whereas  it  is  understood  that  the  President  of  the  United  States  does  not  re^^ard 
ttid  lands  as  open  to  settlement,  and  believes  it  to  be  his  duty  to  remove  all  persons 
vbogo  upon  the  same  claiming  the  right  to  settle  thereon,  and  for  that  pnrpone  has 
directed  the  expulsion  of  the  persons  now  on  said  lands  by  the  UHe  of  military  force, 
ud  there  seems  to  be  a  probability  of  a  condi(3t  growing  out  of  the  attempt  to  OApel 
ttid persons  so  claiming  right  and  attempting  to  settle:  Therefore, 

^^Set^tedf  That  the  President  be  requested  to  advise  the  Senate  as  to  the  status  of 
tlw  lands  in  question  as  viewed  by  the  Executive,  the  action  tak  n,  if  any,  to  expel 
pNioDs  seeking  to  settle  thereon,  and  the  reason  for  the  same,  together  with  auy  other 
iafisnoation  in  his  possession  bearing  upon  the  exintiug  controversy.*' 

The  resolution  involves  two  principal  inquiries:  (1)  The  status  of  the  lauds  in  ques- 
tiofl. as  viewed  by  the  Executive;  (2)  the  action  taken  to  expel  persons  seeking  to 
Kttle  thereon,  and  the  reasons  for  the  same. 

I  have  the  honor  to  report  thereon  as  follows: 

I.  is  to  the  status  of  the  lands. 

Bjthe  fii6t  article  of  the  treaty  with  the  Creeks  and  Seminoles,  August  7,  1H56  (II 
^Ut,  699),  tLe  Creeks  ceded  and  conveyed  V*  the  Seminoles  **  the  tract  of  country  in- 
*^adtd  within  the  following  boundaries,  viz  :  Bt^gitiuiug  on  tht^Caiiailiau  Kiver  a  few 
KiW^east  of  the  ninety-seventh  parallel  of  we.>t  longitadti,  where  Ock-hi-appoor  Pond 
Cnek  eQipti««  into  the  same;  tbence  due  north  t^)  thti  North  Fork  of  the  Cacadian  ; 
ii»r»ce  up  said  North  Fork  of  the  Canadian  to  the  southern  line  of  tlie  Cherokee  ci»nn- 
trr;  thence  with  that  line  west  to  the  one  hnudredih- parallel  of  wt*st  longitude; 
^intt^  south  along  said  parallel  of  longitude  to  the  Canadian  River ;  and  thence  down 
»a4  with  that  river  t4>  the  pla<^e  of  beginning  "  ;  and  the  United  States  thereby  sol- 
^■■^T  goamnteed  that  the  Seminole  Indians  should  hold  said  lantls  by  thf  same  title 
fsti  tenure  as  that  by  which  they  were  guaranteed  and  secured  to  the  Creeks.  The 
pnaalde  to  the  treaty  with  the  Creeks  of  June  14,  1866  ^^14  Stat.,  7H6),  recites  that 
"(be  Uuited  States  require  of  the  Creeks  a  portion  of  their  land  whereon  to  settle 
«tW|jKliAns,'*  and  by  the  third  article  of  that  treaty  it  provided  that,  **  In  couipli- 
ttct  witk  the  desire  of  the  United  Stales  to  locate  other  ludtans  and  freedmen  thereon, 

S.  Ex.  50 2 


( 
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the  Creeks  hereby  cede  and  convey  to  the  United  States,  to  be  sold  and  ased  as  hom 
for  such  other  civilized  Indians  as  the  United  States  may  choose  to  settle  thereo 
the  west  half  of  their  entire  domain,  to  be  divided  by  a  line  rnuning  north  and  soutl 
and  in  consideration  of  the  said  cession  of  the  west  half  of  their  lands,  estimated  ' 
contain  3,250,560  acres,  the  United  States  agrees  to  pay  the  sum  of  30  cents  per  acx 
amounting  to  $975,168  in  the  manner  hereinafter  provided." 

This  cession  is  indicated  on  the  accompanying  map  as  follows :  That  portion  of  N't 
5  which  lies  west  of  the  dotted  line ;  that  portion  of  No.  19  which  lies  east  of  tfi 
dotted  line  ;  all  of  Nos.  15, 16,  17,  18,  and  20  ;  that  portion  of  No.  11  which  lies  souf> 
of  the  Cherokee  line  (dotted),  and  on  the  left  bank  of  the  Cimarron  River,  and  ihj^ 
portion  of  No.  22  which  lies  between  the  Cimarron  River  and  the  North  Fork  of  tfc 
Canadian  River,  and  the  west  line  of  No.  20,  and  the  soath  line  of  the  Cherokee  coai: 
try,  or  of  No.  14  (S.  Ex,  Doc.  109,  Forty-eighth  Congress,  first  session,  p.  4). 

Of  the  consideration  money  agreed  to  be  paid  by  the  United  States  to  tho  Creeks  i 
respect  of  the  lands  so  ceded,  the  sum  of  $300,000  was  duly  appropriated  and  paid  ii 
accordance  with  the  terms  of  the  treaty  (see  sundry  civil  act  July  2H,  1866, 14  Stat. 
319,  Indian  appropriation  act  July  15,  1070,  16  Stat.,  •)41),  and  interest  at  5perceni 
on  the  balance,  or  sum  of  $675,168  is  annually  appropriated  by  Congress  and  placed  t 
the  credit  of  the  treasurer  of  the  Creek  Nation,  with  the  assistant  treasurer  at  Scho 
haris,  Mo.,  under  the  Indian  appropriation  act  of  March  3,  1875.    (13  Stat,  448.) 

The  preamble  to  the  treaty  with  the  Seminoles  of  March  21,  1866  (14  Stat.,  755),  re 
cites  that  ''  the  United  States,  in  view  of  its  urgent  necessities  for  more  lands  in  th 
Indian  Territory,  requires  a  cession  by  said  Seminole  Nation  of  a  part  of  its  presen 
reservation,  and  is  willing  to  pay  therefor  a  reasonable  price,  while  at  the  same  tim 
provi'iing  new  and  adequate  lauds  for  them ;''  and  the  third  article  of  that  treat 

firovides  that,  "in  compliance  with  the  desire  of  the  United  States  to  locate  oth< 
ndian^*  and  freedmen  thereon,  the  S'  minoles  cede  and  convey  to  the  United  Stat< 
their  entire  domain,  being  the  tr^Mst  of  land  ceded  to  the  Seminole  Indians  by  tl 
Creek  Nation  under  the  provisions  of  article  first,  treaty  of  the  United  States  wit 
the  Creeks  and  Seminoles,  made  and  concluded  at  Washington,  D.  C,  August  7, 1854 
In  consideration  of  said  grant  and  cession  of  their  lands,  estimated  at  2, 169,080  acre 
the  United  States  agree  to  pay  said  Seminole  Natiou  the  sum  of  $325,362,  said  puj 
ohase  being  at  the  rate  of  15  cents  per  acre." 

By  the  same  article  the  United  States  granted  to  the  Seminoles  a  portion  of  tl 
lands  obtained  from  the  Creeks  by  the  treaty  of  1866,  above  cited,  sufficient  to  mat 
200,000  acres,  as  and  for  the  national  domain  of  ihe  Seminole  Nation,  for  which  tl 
Seminoles  agreed  to  pay  the  sum  of  $100,000,  to  be  deducted  from  the  sum  paid  I 
the  United  States  for  Seminole  lands  under  the  preceding  stipulations. 

The  200,000  acres  so  sold  to  the  Seminoles  is  indicated  on  the  map  by  that  portic 
of  No.  5  which  lies  west  of  the  dotted  line.  That  portion  lying  east  of  the  dottc 
line,  containing  175,000  acres,  was  subsequently  purchased  from  the  Creeks  by  tl 
Seminoles,  act  of  August  5,  1882,  22  Stat.  265  (see  S.  Ex.  Doc.  109,  supra,  pp.  4,  5). 

The  cession  made  by  the  Seminoles  to  the  United  States  is  represented  on  the  accoi 
panying  map  as  that  part  of  No.  19  which  lies  west  of  the  dotted  line  ;  all  of  No.  2 
and  that  portion  of  No.  22  which  lies  west  of  No.  21,  and  between  the  Canadian  Riv 
and  the  North  Fork  of  the  Canadian,  and  the  south  line  (dotted)  of  the  Cherok 
country  (No.  14)  and  the  100^  of  longitude. 

Of  the  consideration  money  agreed  to  be  paid  by  the  United  States  to  the  Sera 
noles  in  respect  of  the  lamis  so  ceded,  the  sum  of  $155,362  was  duly  appropriated  ai 
paid  in  accordance  with  the  terms  of  the  treaty  (see  sundry  ckvil  act,  July  28, 186 
14  Stat.,  319),  and  interest  at  5  per  cent,  on  the  balance  or  sum  of  $70,000  is  anni 
ally  appropriated  by  Congress  and  placed  to  the  credit  of  the  treasury  of  the  Sen 
nole  Nation  with  the  assistant  treasurer  at  Saint  Louis,  Mo.,  under  the  act  of  Api 
15,  1874  (18  Stat.,  29). 

Upon  the  lands  ceded  to  the  United  States  for  the  purposes  mentioned  in  the  Cre< 
treaty  of  1866,  the  following-named  tribes  of  Indians,  exclusive  of  the  Seminoles  \ 
hereinbefore  mentioned,  have  been  located,  viz : 

Sac  and  Fox,  under  treaty  of  February  18, 1867,  15  Stat.,  496  (No.  17  on  map,  co 
taiiting  479,(>67  acres). 

Pawnee,  under  act  of  Congress  of  April  10,  1876, 19  Stat.,  28  (that  portion  of  N 
11  on  map  within  the  Creek  cession,  containing  53,005.96  acres). 

Iowa,  and  such  other  Indians  as  tlie  Secretary  of  the  Interior  may  see  fit  to  locai 
thereon,  by  Executive  order  dated  August  15,  1883  (No.  16  on  map,  containii 
228,152  acres). 

Kickapoo,  by  Executive  order  dated  August  15,  1883  (No.  18  on  map,  oontainii 
204,466  acres). 

Pottawatomie  and  Absentee  Shawnee,  nnder  act  of  Congress  of  May  23,  18T2, 
Stat.,  159  (that  portion  of  No.  19  on  the  map  which  lies  east  of  the  dotted  line,  ai 
within  the  Creek  cession.     The  other  portion  is  included  in  the  Seminole  ceseic 
and  is  herafter  referred  to). 
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Cbeyenne  aud  Arapabo,  b^  Execotive  order  of  Ang^t  10, 1869  ^tbat  portion  of 
No.S'^on  the  map  lying  witbm  the  Creek  cession  as  hereinbefore  indicated). 

Th«  remaioinf:  piirtions  of  the  Creek  cession,  being  tracts  nnrabered  15  and  20  on 
the  map,  are  hitherto  nnassi^ned.    Their  area  will  be  given  hereafter. 

Upon  the  lands  ceded  to  the  United  States  by  the  Seminoles  for  the  purposes  de- 
elired  in  the  treaty  of  1866,  the  following  tribes  of  Indians  have  been  located,  viz : 

Pottawatomie  and  Absentee  Shawnee,  under  act  of  Congress  of  May  23,  1872,  17 
Stat.,  159  (that  portion  of  No.  19  on  the  map  which  lies  west  of  the  dotted  line,  making 
with  that  portion  east  of  the  dotted  line  and  witbin  the  Creek  cession  hereinbefore 
Rferred  to,  a  total  area  of  575,877  acres). 

Cheyenne  and  Arapaho,  by  executive  order  of  August  10,  1869  (that  portion  of 
No.  22  on  the  map  covered  by  the  Seminole  cession,  as  hereinbefore  indicated). 

The  remaining  portion  of  the  Seminole  cession,  being  tract  numbered  21  on  themap, 
it  hitherto  anassigned. 

Acres. 

It  contains  an  area  of 495,093.37 

Add  tract  No.  15  (Creek  cession),  nnassigned 677,155.76 

Add  tract  No.  20  (Creek  ceHsion),  nnassigned 715,551.34 

Making  a  total  of 1,887,800.47 

which,  according  to  the  understanding  of  this  office,  to-day  constitutes  what  are 
omniDonl^  called  '*  the  Oklahoma  lands.'' 

ThM  third  article  of  the  treaty  of  1856,  with  the  Creeks  and  Seminoles  (11  Stat.,  699) 
pTOTides : 

'*The  United  States  do  hereby  solemnly  guarantee  to  the  Seminole  Indians  the  tract 
of  country  ceded  to  them  by  the  first  article  of  this  convention,  and  to  the  Creek 
Indians  the  lands  included  within  the  boundaries  defined  in  the  second  article  thereof; 
*od  likewise  that  the  same  shall  respectively  be  secured  to  and  held  by  said  Indians 
^Jtbe  same  title  and  terms  by  which  they  were  guaranteed  and  secured  to  the  Creek 
Nation  by  the  fourteenth  article  of  the  treaty  of  March  24,  1832,  the  third  article  of 
the  treaty  of  February  14,  183^3,  and  by  the  letters  patent  issued  to  the  Creek  Nation, 
on  the  Uth  day  of  August,  1852.  •  •  •  Provided^  however,  that  no  part  of  the 
^of  country  so  cede*!  to  the  Seminole  Indians  shall  ever  be  sold,  or  otherwise  dis- 
poned of,  without  the  consent  of  both  tribes  legally  given." 

n»e  fourth  article  provides— 

"The  United  States  do  hereby  solemnly  agree  and  bind  themselves,  that  no  State 
Of  Territory  shall  ever  pass  laws  for  the  government  of  the  Creek  or  Seminole  tribe 
w  Indians,  aud  that  no  portion  of  either  of  the  tracts  of  country  defined  in  the  first 
*Bd  seconii  articles  of  this  agreement  shall  ever  be  embraced  or  i&cluded  within  or 
Mnexed  to  any  Territory  or  State,  nor  shall  either,  or  any  part  of  either,  ever  be 
0|Nted  into  a  territory  without  the  full  and  free  consent  of  the  legislative  authority 
w  the  tribe  owning  the  same.'* 

The  fifteenth  article  guarantees  to  the  Creeks  and  Seminoles  the  unrestricted  right 
of  aelf.govemm»nt  so  far  as  may  be  consistent  with  the  Constitution  of  the  United 
^^Ates  and  the  laws  made  in  pursuance  thereof  to  regulate  trade  and  intercourse  with 
Indian  tribes.  It  also  gives  them  full  jurisdiction  over  persons  aud  property  within 
ueir  respective  limits,  who  are  citizens  by  birth  or  adoption,  and  provides  for  the 
l^oval  of  all  other  persons  not  legally  witbin  their  limits,  assisted,  if  necessary,  by 
"ijniilitary  of  the  United  States  for  that  purpose,  &c. 

V^e  first  article  of  the  treaty  of  1866  with  the  Creeks  (14  Stat.,  785)  guarantees  them 
qniei  poggemion  of  their  country,  and  the  third  article  provides  that  the  eastern  half 
of  the  <  reek  lands,  beiug  retained  by  them,  shall  be  forever  set  apart  as  a  hotkie  for 
the  Creek  Nation. 

The  tenth  article  prohibits  the  United  States  from  legislation  that  shall  in  any  man- 
ner interfere  with  or  annul  their  present  tribal  organization,  rights,  laws,  privileges, 
»oa  customs,  and  by  the  twelfth  article  the  United  States  expressly  reaffirms  and  re- 
■•romes  all  prior  obligations  not  inconsistent  therewith. 

oimiliir  provisions  will  be  found  in  the  treaty  of  1866,  made  with  the  Seminoles  (14 
8Ut,  755). 

For  some  years  past  it  has  been  claimed  by  interested  parties  that  the  unoccupied 
{^  ceded  to  the  Uuited  States  by  the  Creeks  and  Seminoles  under  the  treaties  of 
1866  with  those  tribes  are  in  reality  a  part  of  the  public  domain,  freed  from  any  In- 
^n  title  or  trust,  and  as  such  open  to  public  settlement  under  the  general  land 
^w8of  the  United  States.  Upon  this  theory  repeated  attempts  have  been  made  by 
<>nsanized  bands  of  citizens  of  the  United  States  to  take  forcible  possession  of  certain 
.  Poniotei  of  said  lands,  which  have  only  been  frustrated  by  the  aid  of  the  military 
B>we8  of  the  United  States,  acting  under  Executive  proclamation  hereinaftere  re- 
leitedto. 
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The  provisioDS  of  the  treaties  of  1866  with  the  Creeks  and  Seiuinolen  in  respect  o 
the  ceded  lands  have  already  been  given,  and  as  indicating  the  views  and  policy  o 
the  Department  as  announced  at  the  ontset  of  the  trouble,  I  invite  attention  t4)  a  let 
ter  dated  May  1,  1879,  written  by  the  honorable  Secretary  of  the  Interior  to  the  hon 
orable  Secretary  of  War  npon  the  occasion  of  the  first  organized  invasion  of  the  Iq' 
dian  Territory. 

After  referring  in  detail  to  the  several  acts  of  Congress  nnder  which  the  Indifto 
Territory  was  creatid  and  defined  as  Indian  country,  also  to  the  several  earlier  treat- 
ies  withthe  Chenjkees,  Creeks,  Choctaw  s,  and  Chickasaws,  and  Setninoles.  the  houor* 
able  Secretary  said — 

**By  these  treaties  title  was  guaranteed  to  the  several  tribes,  and  it  was  provided 
that  the  lands  should  never  be  included  within  the  territorial  limits  or  jurisdiction 
of  any  State  or  TeiTitory,  but  should  remain  subject  to  the  iuterccmrse  laws,  whlcl 
laws  have,  as  before  stated,  continued  in  force  in  all  parts  of  the  Territory  to  th< 
present  time. 

**The  title  acquired  by  the  Government,  by  the  treaties  of  1866,  was  secured  in  pur 
suance  and  furtherance  of  the  same  purpose  of  Indian  settlement  which  was  the  fuoa- 
dation  of  the  original  scheme. 

*'That  purpose  was  the  removal  of  Indian  tribes  from  the  limits  of  the  political. 
State,  and  Territorial  organizations,  and  their  permanent  location  upon  other  landf 
sufficient  for  the  needs  of  each  tribe. 

**  These  lands  being  ample  in  area  for  the  purpose,  it  has  become  a  settled  policy  tc 
locate  other  tribes  thereon  as  fast  as  arrangements  can  be  made,  and  provisions  hari 
been  constantly  made  by  treaties,  agreements,  and  acts  of  Congress  to  effect  thesi 
objects. 

"  That  purpose  is  expressly  declared  in  the  said  treaties.  The  cessions  by  the  Creek 
and  Seminoles  are  stated  to  have  been  made  '  in  compliance  with  the  desire  of  th 
United  States  to  locate  other  Indians  and  freedmen  thereon.' 

''These  words  must  be  held  to  create  a  trust  equivalent  to  what  would  have  b**e 
imposed  had  the  language  been  for  the  purpose  of  locating  Indians  and  freedinei 
thereon." 

•  •••••• 

''The  Executive  order  of  August  10,  1869,  for  the  Cheyennes  and  Arapahoes,  al9 
covers  all  that  portion  of  the  Creek  and  Seminole  lands  west  of  the  ninety-eigbcl 
meridian,  and  south  of  the  Cimarron  River. 

**  it  will  thus  be  seen  that  the  Indian  country  as  defined  by  statute,  embraces  th 
whole  Indian  Territory.  No  part  of  it  has  been  brought  under  the  operation  of  gen 
eral  laws  or  made  subject  to  settlement  as  public  lands.  It  is  attached  as 'Indian 
country' for  the  enforcem«*ut  of  the  intercourse  laws  alone,  to  the  western  distrio 
of  Arkansas  by  section  5^13  of  the  Revised  Statutes.  It  is  expressly  named  as  lodiai 
country  in  the  act  of  March  3,  1875,  *to  establish  the  boundary  between  the  State  o 
Kansas  and  the  Indian  country; '  which  recognizen  the  proper  closing  of  the  survey 
of  the  public  lands  upon  its  boundaries,  as  originally  marked. 

"  Jhe  consolidated  provisions  of  the  intercourse  laws  embrace  two  entire  chapterso 
the  Revised  Statutes,  sections  2111  to  2157,  inclusive. 

**  The  fact  that  they  have  not  in  terms  re-enacted  the  boundaries  of  the  Indian  con* 
try,  should  not  in  my  Judgment,  be  held  to  destroy  the  previously  recognized  locatioi 
as  the  direct  efiect  of  such  conclusion  would  render  inoperative  thti  entire  legislatio 
provided  for  it8  government.  Its  recognition  by  the  revised  compilation  and  by  sal 
sequent  statutes  has  heretofore  been  noted. 

''The  persons  now  attempting  settlement  therein  allege  the  acquisition  of  thai 
lands  in  1866,  as  the  date  when  they  became  subject  to  the  general  laws  of  the  Unite 
States.  Thirteen  years  have  now  elapsed  and  Congresn  has  made  no  attempt  tu  pri 
vide  for  them  the  necessary  machinery  for  the  execution  of  the  general  laws;  but  c 
the  ctmtrary,  by  recent  enactment,  has  expressly  provided  for  the  continued  jurisdl 
tion  of  the  district  court  of  Western  Arkansas,  l^his  must  be  held  to  negative  any  a 
sumption  that  they  are  releaned  from  the  special  Indian  purposes  for  which  they  we< 
acquired,  and  to  which  they  have  been  continuously  devoted. 

'*For  the  views  of  the  Judiciary  Department,  see  opinion  of  August  12,  1873  (1 
Opinions,  290),  wherethe  whole  subject  is  elaborately  considered,  and  which  is  in  enti 
accord  with  the  foregoing  conclusions,  so  far  as  it  relates  to  the  region  of  country  i 
question."  (See  correspondence  in  S.  Ex.  Doc.  No.  20,  Forty-ninth  Congress,  first  se 
sion,  pp.  15, 18,  copy  herewith.) 

The  interpretation  placed  by  the  honorable  Secretary  npon  the  various  statnt 
and  treaties  referred  to,  in  conn«*ction  with  the  Indian  Territory,  was  afterwards  bu 
tained  by  the  United  Statues  court  for  the  western  district  of  Arkansas,  in  the  c.«8e« 
the  United  States  u.  Payne,  decided  at  the  May  term  of  said  court,  iHbl,  in  which  tl 
same  question  was  raised  as  that  which  forms  the  groundwork  of  the  resolation  no 
nnder  couhideration.  (See  2  McCrary,  U.  S.  C.  C.  Reporta,  8th  circuit,  p.  290;  ali 
pamphlet  copy  decision  of  U.  S.  Judge  I.  C.  Parker,  herewith.) 
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That  CoDgress  still  recognizes  the  ceded  territory  as  Indian  country,  is  apparent 
^m  the  recent  act  of  January  26, 18H3  (2*.i  Stats.,  p.  400),  annexing  the  whole  of  the 
Indian  Territory,  except  thos^e  portious  occupied  by  the  Cherokee,  Creek,  Choctaw, 
and  Chickasaw  and  Seminole  Indian  tribes,  to  the  United  States  judicial  district  of 
Kansas,  aud  the  northern  district  of  Texas,  respectively,  with  exclusive  original 
jaritiilictioD  in  the  United  States  district  courts  at  Wichita,  and  Fort  Scott,  Kans., 
and  at  Graham,  Tex.,  respectively,  over  all  offenses  committed  against  United  States 
lawswitbiu  the  limits  of  the  Territory  so  annexed  to  said  district,  but  providing 
that  iiuthing  in  the  act  shall  be  construed  to  give  to  said  district  courts  of  Kans. 
anU  Tex.,  respectively,  any  greater  jurisdiction  in  that  part  of  said  Indian  Terri- 
tory so  annexed,  respectively,  to  said  district  of  Kansas  aud  said  northern  district 
of  Texas,  than  might  theretofore  have  been  lawfully  exercised  thereon  by  the  west- 
em  dlHtrict  of  Arkansas  ;  nor  shall  anythiug  in  the  act  contained  be  construed  to  vio- 
late or  impair  in  any  respect  any  treaty  provisions  whatever. 

Thestatusof  the  unoccupied  lands  of  the  Indian  Territory  of  which  those  mentioned 
in  the  resolution  form  a  part,  as  viewed  by  this  Department,  is  so  fully  set  forth  in 
I)e|»artinent  letter  above  quoted,  fortified  by  judicial  opinions  also  referred  to,  that 
it  appears  unnecessary  to  add  anything  on  the  subject  beyond  remarking  that,  as  has 
already  been  shown,  it  has  been  the  established,  policy  of  the  Department  in  per- 
fonuance  of  the  conditions  mentioned  in  the  treaties  by  which  the  Government  ac- 
qaired  lauds  or  the  right  to  use  tl>em  in  the  Indian  Territory,  for  Indian  purposes, 
vheoeverthe  best  interests  of  the  Government  and  the  Indians  demanded  it,  to  ap- 
propriate such  unoccnpiexl  lands  for  the  settlement  of  Indian  tribes  where  their  re- 
liioval  to  the  Indian  Territory  is  nut  prohibited  by  existing  treaty  stipulations  or  laws. 

IL  As  TO  THE   ACTION    TAKEN  TO  KXPKL  PERSONS  ATTEMPTING  TO   SETTLE    ON   SAID 

LANDS,  AND  THE  REASONS  FOR  THE  SAME. 
> 

The  limited  time  at  my  disposal  for  the  preparation  of  this  report  renders  it  abso- 
jntely  impossible  to  accompany  it  with  the  usual  copies  of  papers  and  correspondence 
in  connection  with  this  portion  of  the  subject.  I  shall  therefore  be  compelled  to 
give  a  brief  history  only  of  the  operations  taken  from  the  annual  reports  of  this  office, 
leaving  the  correspondence  to  be  supplied  hereafter  if  it  be  required. 

iQ  the  early  part  of  the  winter  of  1878-*79  an  extensive  scheme  was  organized  to 
tak«*  forcible  possession  of  certain  lands  in  the  Indian  Territory  which  had  been  ceded 
to  the  Government  for  Indian  purposes.  Lettere  were  published  and  circulated  in  the 
°J*te8  surrounding  the  Territory  by  parties  interested  in  the  project,  declaring  that 
these  were  public  lands  and  were  open  to  settlement  by  citizens  of  the  United  States. 
InaBhort  time  a  large  number  of  persons  from  Missouri,  Kansas,  ahd  Texas  were  dis- 
^vewd  in  the  act  of  entering  the  Territory,  carrying  their  household  goods  and 
Kinning  implements,  with  the  evide  it  purpose  of  making  x>6rmanent  settlement. 
This  unlawful  c«>nspiracy  was  ascertained  to  be  so  extensive  as  to  necessitate  the 
Mopfion  of  speedy  and  vigorous  measures  in  order  to  prevent  serious  complications 
»nd  trouble  with  the  Indians.  The  attention  of  the  President  having  been  called  to 
the  matter  by  the  Department,  on  the  *^6th  of  April,  1H79,  he  issued  a  proclamation 
'^amiiig  all  persons  who  were  intending  or  preparing  to  remove  to  the  Indian  Ter- 
"tory  without  permission  of  the  proper  authorities  against  attempting  to  settle  upon 
•DJ  lands  in  said  Territory,  and  notifying  those  who  had  already  so  offended  that  tney 
'^ODld  be  speedily  removed  therefrom  by  Indian  agents,  and  that,  if  necessaiy,  th 
wd  and  assistance  of  the  military  would  be  invoked  to  enforce  the  laws  in  relation 
waiich  intrusion. 

Accordingly,  npon  the  recommendation  of  the  Department,  troops  were  posted  at 
•bailable  points  along  the  lines  between  the  Indian  Territory  and  Missouri,  Kansas, 
■'*<*  Texas  to  prevent  unauthorized  parties  from  entering  the  Territory,  and  detach- 
""^K^  and  scouts  were  detai  ed  to  arrest  and  remove  such  intruders  as  could  be  found 
^Ijhin  its  borders.  By  the  diligent  co-operation  of  the  military  authorities  with  the 
h  t^  Bureau,  the  intruders  were  speedily  removed  and  the  unlawful  invasion  was 
decked.  (For  copies  of  correspondence  and  papers  in  connectiou  with  this  move- 
""^^^  see  S.  Ex.  Doc.  No.  10,  Forty-sixth  Congress,  first  session,  copy  herewith.) 

In  February,  1880,  information  reached  this  office  that  a  large  number  of  persons 
Were  ^^JQ  organizing  at  various  places  in  Southern  Kansas  for  the  purpose  of  enter- 
mSiL  Indian  Territory  and  making  settlements  on  lands  therein  which  had  been 
Woed  to  the  Qovernuient  for  Indian  purposes.  To  encourage  this  movement  the 
promoters  of  the  scheme  had  publicly  represented  that  the  President  had  changed  his 
^^^^aiu  regard  to  the  status  of  the  lands  in  question  since  the  issuance  of  his  proc- 
^njation  of  April  526, 1879,  and  that  in  his  last  annual  message  he  had  admitted  that 

>!.  *^*  were  public  and  should  be  settled  upon,  and  hence  they  were  violating 
p«nher  the  President's  procbimation  nor  any  law  of  the  United  States  in  emigrating 
^  •nd  locating  upon  such  lands. 
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The  attention  of  the  President  having  been  called  to  the  niatt<*r  by  this  Dei 
he  issued  a  second  proclamation,  dated  the  12th  of  February ,  1880.  This  pro< 
declared  the  representations  made  to  be  wholly  without  foundation,  auil  to  h 
inatedonly  in  the  minds  of  evil-disposed  persons,  and  again  warned  all  pai 
were  intending  or  preparing  to  remove  npon  such  lands,  or  into  the  Indian  ' 
without  permission  of  the  proper  anthorities,  against  any  attempt  to  so  rei 
settle  npon  any  of  the  land  of  said  Territory.  It  notified  all  persons  so  offen' 
they  would  be  speedily  removed  therefrom  by  the  ludian  agents,  and  that, 
sary,  the  aid  and  assistance  of  the  military  would  be  invoked  to  carry  into  < 
the  laws  of  the  Unitt^d  States  in  such  case  made  and  provided. 

Upon  the  recommendation  of  this  Department  a  proper  disposition  of  ti 
made  by  the  War  Department  along  the  line  between  the  ludian  Territory 
sas,  to  prevent  unauthorized  persons  from  entering  the  Territory,  and  del 
made  for  the  arrest  and  removal  of  such  intruders  as  might  be  found  withi 
ders.  These  precautions  resulted  in  the  arrest,  by  the  military,  on  or  about 
of  May,  18b0,  of  one  D.  L.  Payne,  the  recognized  leader  of  the  movement, 
eleven  of  his  followers,  who  had  established  a  camp  at  a  point  about  forty  i 
of  Fort  Reno,  and  about  a  mile  and  a  half  south  of  the  North  Fork  of  the  ( 
Pursuant  to  an  order  of  the  Secretary  of  War,  the  intruders  were  conducted  1 
outside  the  Territory  and  there  discharged,  with  a  warning  not  to  return. 

On  the  16th  of  July,  1B80,  Payne  and  some  twenty  associates  were  again  d 
in  the  Indian  'Territory ;  were  again  arrested  by  the  United  States  force 
pursuance  of  the  order  of  the  President,  turued  over  to  the  Uuited  States  m 
the  western  district  of  Arkansas,  to  be  held  for  prosecution  under  the  Unit 
laws  relating  to  the  intruders  in  the  Indian  country.  The  prisoners  were  subi 
released  on  bail,  to  appear  for  trial  at  the  November  term  of  the  United  S 
trict  court. 

At  the  subsequent  May  term  of  said  court  a  civil  suit  in  the  nature  of  an 
debt,  brought  against  Payne,  in  the  name  of  the  Uuited  States,  to  recover 
utory  penalty  of  $1,000,  was  tried,  and  judgment  rendered  against  him. 

During  the  year  lb82  two  attempts  at  settlement  by  the  so-called  **( 
colony  "  were  made  under  the  leadership  of  D.  L.  Payne,  first  in  May,  whc 
with  a  party  of  followers,  was  arrested  in  the  Indiau  Territory  by  the  mili 
afterwards  released  on  the  Kansas  border;  and  again  in  the  latter  parte 
when,  with  a  party  consisting  of  seven  men  and  two  women,  and  an  outfit  < 
wagons,  &c.,  he  was  again  captured  by  the  troops  whilst  eudeavoring  to  efl 
tlement  at  Oklahoma.  Upon  this  last  occasion,  refusing  to  go  out  of  the 
peacefully,  the  party  were  disarmed  and  taken  to  Fort  Reno  as  prisouei 
the  recommendation  of  this  Department  they  were  turued  over  by  the  niiliri 
United  States  civil  authorities  at  Fort  Smith,  Ark.,  by  whom,  it  is  repoi 
were  subsequently  released  to  appear  at  the  November  term  of  the  Unit 
court  for  the  western  district  of  Arkansas,  to  answer  to  civil  suits  for  the 
of  the  prescribed  ]ienalty  of  |1,000.  During  the  year  1883  Payne  and  hie 
Oklahoma  colonists  again  made  two  inefiectual  attempts  at  settlement  ii 
dian  Territory,  requiring  the  aid  of  the  military,  at  great  expeuse  to  the  Goa 
to  effect  their  removal.  In  1884  Payne  again  twice  sought  to  obtain  a  fu 
the  Territory ;  first  in  May,  when  with  a  party  of  about  fifty  he  eudeavorec 
a  settlement  on  the  uooccupied  land  south  of  the  Cimarron  River,  from  wh 
were  tlislodged  by  the  military,  not  without  considerable  show  of  resist; 
later,  in  Juue,  when,  with  largely  increased  numbers,  he  established  himst 
Cherokee  outlet  lands,  south  of  Hunuewell,  Kans.,  locating  settlements  a 
points  along  the  Arkansas  River,  with  headquarters  at  Rock  Falls,  4  milet; 
the  Kansas  line.  The  intruders  were  removed  by  the  military  on  the  7th  ( 
last,  Payne  and  others,  old  otfeuders,  being  again  arrested  and  turned  ov 
civil  authorities  at  Fort  Smith.  (For  fuller  particulars  of  this  movement  st 
Report  of  this  office  for  1884,  p.  xl,  copy  herewith.)  This  office  is  not  adv 
action  was  taken  by  the  civil  authorities  at  Fort  Smith,  but  it  appears  from  i 
of  the  official  repi»rts  of  the  War  Department,  on  file  in  this  office,  that  a  1: 
of  men,  under  the  leadership  of  one  Conch,  have  again  entered  the  T  rri 
are  now  encamped  at  or  near  the  Cimarron  River,  whence  they  defy  the  u 
remove  them.  The  authority  for  the  use  of  the  military  in  such  cases  is  coi 
the  President  by  sections  2147  and  2150  of  the  Revised  Statutes,  which  sevei 
as  follows : 

Sec.  2147.  The  superintendent  of  Indian  affairs  and  Indian  agents  and  s 
shall  have  authority  to  remove  from  the  Indian  country  all  persons  foun 
contrarv  to  law  ;  and  the  President  is  authorized  to  direct  the  military  force 
ployed  m  such  removal. 

^'Skc.  2150.  The  military  forces  of  the  United  States  maybe  employee 
manner  and  under  such  regulations  as  the  President  may  direct : 

'*  First.  In  the  apprehension  of  every  person  who  may  be  in  the  Indian  c 
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tlatiofn  of  law,  and  in  oonveying  him  immediately  ftom  the  Indian  country  by  the 
nesl  ooDYenient  and  safe  ront«  to  the  civil  anthority  of  the  Territory  or  judicial 

itriet  in  which  such  person  shall  be  fonnd,  to  be  proceeded  against  in  due  course  of 

i|.  0    «     »     • 

I  inclose  herewith  copies  of  Executive  proclamations,  dated,  respectively,  April  26, 

n9,  and  February  12,  1H80,  hereinbefore  referred  to. 

Tb«  resolution  of  the  Senate  is  herewith  returned,  and  a  copy  of  this  report  is  in- 

tod. 

Very  respectfully,  your  obedient  servant, 

H.  PRICE, 
Cammiasioner. 
The  Hon.  Skcrbtaby  of  the  Interior. 


[Senate  Bx.  Doo.  No.  109,  48th  Congrefls,  first  session.]  I 

Ukrfrom  the  Secretary  of  the  Interior^  transmitting^  in  response  to  Senate  resolution  of 
Juuarif  22,  information  concerning  the  statue  of  certain  lands  in  the  Indian  Territory, 

FmuAKT  18,  1884. — Referred  to  the  Committee  on  Indian  Aflkirs  and  ordered  to  be  printed. 

Department  of  the  Iktekior, 

Washington,  February  14,  1884. 

&b:  I  have  the  honor  to  acknowledge  receipt  of  Senate  resolution  of  January  23 
Ittt,  directing  the  Secretary  of  the  Interior — 

"To  advise  the  Senate  of  the  present  status  of  lands  in  the  Indian  Territory  other 
tittD  those  claimed  and  occupied  by  the  five  civilized  tribes,  the  extent  of  each  tract 
apintely,  the  necessity  for  or  obligation  to  keep  said  lands  in  their  present  condi- 
I  ties  of  occupancy  or  otherwise,  and  as  to  whether  any  portion  of  said  lands,  and,  if 
a  what  portion  are  subject  to  entry  uuder  the  land  laws  of  the  United  States,  and 
a  to  what  portion,  if  any,  could  be  made  so  subject  to  entry  by  the  action  of  the 
Eiecotive." 

The  matter  having  been  referred  to  the  Commissioner,  I  have  the  honor  to  inclose 
imwitb  a  copy  of  his  report  thereon,  with  copies  of  the  inclosures  therein  referred 
tt,iDclading  a*  map  showing  the  location,  outline,  &c.,  of  the  various  reservations 
ttd  tracts  of  country  within  the  ludian  Territory. 

The  Commissioner's  report  sets  out  detailed  information  as  to  the  status  of  the 
Ittdiinsaid  Territory,  other  than  those  claimed  and  occupied  by  the  five  civilized 
tiihea,  the  area  of  each  reservation,  &,c. 

The  present  status  of  the  tract  of  laud  designated  on  the  map  and  referred  to  in  the 
pipen  M  No.  25,  which  is  involved  in  the  question  of  disputed  boundary  between 
tk bdian  Territory  and  the  State  of  Texas,  is  fully  shown  in  the  report  of  this  De- 
PutmeDtto  the  President,  dated  .Januarys,  1884  (copy  herewith  inclosed),  which 
;  w been  made  the  subject  of  an  Executive  communication  to  the  Congress,  dated 
hm  instant. 

Sooeof  the  land  or  general  laws  of  the  United  States  have  been  extended  to  any 
ptitof  the  Indian  Territory,  except  as  to  crimes  and  punishments  and  other  provis^ 
lou regulated  by  the  intercourse  act's. 

This  lieing  the  case,  no  portion  of  the  lands  within  the  Indian  Territory  is  subject 
Gentry  nnder  the  land  laws  of  the  United  States,  and  no  portion  thereof  can  be 
■xletabject  to  such  entry  by  the  action  of  the  Executive  in  the  present  status  of 
ttiliQds. 

^W  lands  were  acquired  by  treaties  with  the  various  Indian  nations  or  tribes  in 
*« Territory  in  18^6,  to  be  held  for  Indian  purposes  and  to  some  extent  for  the  set- 
^nt  of  tbe  former  slaves  of  some  of  said  uations  on  portions  thereof, 
^h  are  the  purposes  for  which  said  lands  are  now  being  used  or  held  according 
^tW  common  understanding  of  the  objects  of  treaties  by  wnich  they  were  acquired, 
^ftm  these  arise  the  necessity  for  or  obligation  to  keep  said  lauds  iu  their  present 
**iition  of  occupancy  or  otherwise. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

H.  M.  TELLER, 

Secretary, 
'•the President  op  the  Senate 

Pro  tempore. 


Department  of  the  Interior. 

Office  of  Indian  Affairs, 

Wiuhingtony  January  SI,  1884. 

^'  The  resolution  of  the  Senate  of  the  23d  instant,  received  by  Department  ref- 
•"J**  for  report,  directed  the  Secretary  of  the  Interior — 
"1*0  advise  the  Senate  of  the  present  status  of  lands  in  the  Indian  Territory  other 
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than  those  claimed  and  occapied  by  the  five  civilized  tribes,  the  ext-ent  of  each  tr 
separately,  the  necessity  for  or  obligation  to  keep  said  lands  in  their  present  coi 
tion  of  occupancy  or  otherwise,  and  as  to  whether  any  portion  of  said  lands,  anc 
so,  what  portion  are  subject  to  entry  under  the  land  laws  of  the  United  States,  f 
as  to  what  portion,  if  any,  could  be  made  so  subject  to  entry  by  the  action  of 
Executive" — 

Is  herewith  returned,  and  in  answer  thereto  I  respectfully  invite  attention  to  ' 
following;  statement  of  fa«ts  : 

The  several  tracts  of  country  in  the  Indian  Territory  are  indicated  on  the  incla 
map  in  colors,  and  are  numbered  for  convenient  reference  from  1  to  32,  inclusive ; 
first  five  numbers  indicate  the  tracts  of  country  occupied  by  the  five  civilized  tril 
respectively. 

Cherokees  No.  1. 

By  the  sixteenth  article  of  the  treaty  with  the  Cherokees,  of  July  19, 1866(14  Stj 
804),  it  is  provided  that— 

**  The  United  States  may  settle  fnendly  Indians  in  any  part  of  the  Cherokee  coua 
west  of  the  96^,  to  be  taken  in  a  compact  form,  in  quantity  not  exceeding  160  ac 
for  each  member  of  each  of  said  tribes  thus  to  be  settled ;  the  bonndaries  of  eacl 
said  districts  to  be  distinctly  marked,  and  the  laud  conveyed  in  fee-simple  to  eacl 
said  tribes  to  be  held  in  common  or  by  their  members  in  severalty  as  the  United  St^ 
may  decide. 

**  Said  land  thus  disposed  of  to  be  paid  for  to  the  Cherokee  Nation  at  such  pric* 
may  be  agreed  upou  between  the  said  parties  in  interest,  subject  to  the  approva. 
the  President ;  and  if  they  should  not  agree,  then  the  price  to  be  fixed  by  the  Pr 
dent. 

"  The  Cherokee  Nation  to  retain  the  right  of  possession  of  and  jurisdiction  over 
of  said  country  west  of  96°  of  longitude,  until  thus  sold  and  occupied,  after  wb 
their  jurisdiction  and  right  of  possession  to  terminate  forever  as  to  each  of  said  < 
tricts  thus  sold  and  occupied." 

The  tract  of  country  referred  to  in  the  aforesaid  article  is  indicated  on  the  inclo 
map  as  Nos.  6,  7,  8.  9,'  10,  11,  12,  13,"  14,  except  that  portion  of  No.  11  lying  soutl 
the  south  line  of  the  Cherokee  country — which  line  is  dotted  on  the  map— and  na 
of  the  Cimarron  River  (which  tract  is  hereinafter  referred  to),  and  embraces  an  a 
of  8,144,772.35  acres. 

Cheyenne  and  Arapahoes. 

By  the-second  article  of  the  treaty  with  the  Cheyennes  and  Arapahoes,  proclaiu 
August  19,  1868  (15  Stat.,  593),  a  tract  of  country  west  of  the  96<^,  bounded  by  the 
kansas  River  on  the  east,  the  thirty-seventh  parallel  of  north  latitude — being 
southern  boundary  line  of  the  State  of  Kansas — on  the  north,  and  the  Cimarron 
Red  Fork  of  the  Arkansas  River  on  the  west  and  south,  was  set  apart  for  the  nm 
turbed  use  and  occupation  of  said  Indians,  and  for  such  other  friendly  tribes  or  ii 
vidual  Indians  as  from  time  to  time  they  might  be  willing,  with  the  consent  of 
United  States,  to  admit  among  them.     The  tracts  of  land  covered  by  the  provisi 
of  said  treaty  contain  an  area  of  about  5,064,896.40  acres,  and  are  indicated  on  the  n 
by  numbers  8,  9,  10,  11,  12  (except  that  portion  of  T.  20  N.,  R.  9  and  10  E.,  which 
on  the  right  bank  of  the  Cimarron  River,  and  north  of  the  Cherokee  line),  13  and 
the  latter  of  which  will  be  referred  to  hereinafter,  and  also  that  portion  of  the  Cr 
country  (No.  2)  lying  on  the  left  bank  of  the  Cimarrou  River. 

The  Cheyennes  and  Arapahoes  having  represented  that  they  did  not  nndersts 
the  location  of  their  reservation  as  defined  by  the  treaty  of  1868,  and  that  they  1 
never  been  upon  said  reservation  and  did  not  desire  to  go  there,  but  that  they  desi 
to  locate  on  the  North  Fork  of  the  Canadian  River,  some  60  miles  below  Ca 
Supply,  the  reservation  upon  which  they  are  now  located,  lying  south  of  the  Che 
kee  country  (Nos.  22  and  23  on  the  map),  was  set  apart  for  them  by  Executive  or 
dated  August  10,  1869. 

Agreements  were  entered  into  with  the  Cheyennes  and  Arapahoes,  under  the  aci 
May  29,  1872  (17  Stat.,  190),  for  the  extinguishment  of  their  claim  to  so  much  of 
land  ceded  to  them  by  the  treaty  of  1868  as  fell  within  the  country  mentioned 
the  sixteenth  article  of  the  Cherokee  treaty  of  1866.  These  agreements  were  subn 
ted  to  Congress  by  the  Department  on  December  16,  1872,  upon  which  no  final  act 
appears  to  have  been  taken.  (See  H.  Ex.  Doc.  No.  43,  Forty-second  Congress,  th 
session ;  also  S.  Ex.  Doc.  69,  Forty-fifth  Congress,  second  session.)  None  ot  th 
agreements  were  ever  put  into  practical  execution,  and  the  Indians  still  remain 
the  reservation  created  by  the  Executive  order  aforesaid. 

This  Department  holds  that,  under  the  treaty  of  1868,  with  the  Cheyennes  i 
Arapahoes,  such  an  appropriation  of  Cherokee  lands  has  not  been  made  as  was  c 
templated  by  the  sixteenth  article  of  the  Cherokee  treaty  of  1866.  (See  H.  Ex.  I 
No.  89,  Forty-seventh  Congress,  first  session,  page  36.) 
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The  following  dispositions  of  land  have  been  made  under  the  provisions  of  the 
iforeaaid  sixteenth  art  icle,  viz : 

Tracks  numbered  6  and  7  on  the  map,  containing  an  area  of  1,570,196.30  acres  to 
the Osftge  and  Kansas  Indians.    (See  act  June  5,  1872,  17  Stat.,  2^,) 

Tract  numbered  8,  containing  90,710.  "9  acres,  to  the  Nez  Perc^. 

Tract  numbered  9,  containing  101,694.31  acres,  to  the  Poncas.  (See  act  March  3,. 
1881, 21  Stat,  4S22.) 

Tract  numbered  10,  containing  129,113.20  acres,  to  the  Otoes  and  Missourias.  (See 
•et  of  March  3,  1881,  21  Stat.,  380.) 

Tract  numbered  11,  containing  230,014.04  acres  of  Cherokee  laud.  (See  pages  3 
•Dd  9  of  this  report  to  the  Pawnees.    Act  April  19,  1876,  19  Stat.,  28.) 

The  aforesaid  tracts  (Nos.  6,  7,  8,  9,  10,  and  part  of  11)  have  been  conveyed  by  the 
Cherokees  t^i  the  United  States,  in  trust  for  the  bands  or  nations  severally  occupying 
the  8ame,  under  the  provisions  of  an  item  in  the  Hundry  civil  act  of  March  3,  1883. 
(a  Stat.,  624.) 

There  are  6,022,754.11  acres  of  nnassigned  and  unoccupied  Cherokee  lands  west  of 
the  96°,  covered  by  Nos.  12,  13,  and  14. 

Creeks  No.  2. 

s 

In  the  preamble  to  the  treaty  with  the  Creeks,  of  1866(14  Stat.,  785),  the  object  for 
which  the  United  States  desired  a  portion  of  the  Creek  country  is  declared  to  be  for 
the  settlement  of  other  Indians  thereon ;  and  by  the  third  article  of  that  treaty  it  is 
provided  that— 

"Incompliance  with  tbe  desire  of  the  United  States  to  locate  other  Indians  and 
frwdmen  thereon,  the  Creeks  hereby  cede  and  convey  to  the  United  S rates,  to  be  sold 
toand  used  as  homes  for  such  other  civilized  Indians  as  the  Uuir,ed  States  may  choose 
to  settle  thereon,  the  west  half  of  their  entire  domain,  to  be  divided  by  a  line  running 
Dorth  and  south     •     *     *    estimated  to  contain  3,250,560  acres. '* 

This  cession  i^  indicated  on  the  map  as  follows:  That  portion  of  No.  5  which  lies 
vest  of  the  dotteil  liu.e;  that  portion  of  No.  19  which  lies  cMst  of  the  dotted  line;  all 
jfNos.  15,  16,  17,  18,  and  20;  that  portion  of  No.  11  which  lies  south  of  the  Chero- 
weline  (dotted)  and  on  the  left  bank  of  the  Cimarron  '^iver  and  that  portion  of  No, 
« which  lies  between  the  Cimarron  River  and  the  north  fork  of  the  Canadian  River, 
u>dthe  west  line  of  Nu.  20  and  the  south  line  of  tbe  Cherokee  country  or  of  No.  14. 

That  portion  of  No.  5  (175,000  acres)  which  lies  east  of  the  dotted  line  was  pur- 
u»8ed  from  the  Creeks  by  the  Seminoles.     (See  act  of  August  5,  1882,  22  Stat.,  265.) 

That  portion  of  No.  5  which  lies  west  of  the  dotted  line  was  ceded  to  the  Seminoles 
bythe treaty  of  1866,  hereinafter  referred  to. 

No.  17  ou  the  map,  containing  479,667  acres,  was  set  apart  for  the  Sac  and  Fox  In* 
oiuia  under  the  sixth  article  of  the  treaty  of  1867  with  said  Indians.    (15  Stat.,  496.) 

That  portion  of  No.  11  which  lies  within  the  Creek  cession,  containing  53,005.96 
**J«8j  was  given  to  the  Pawnees  under  the  provisions  of  the  act  of  1876,  hereinbefore 
'•ferred  to. 

Tracta  numbered  16,  containing  228,152  acres,  and  18,  containing  206,466  acres, 
were  assigned  respectively  to  the  lowus  and  such  other  Indians  as  the  Secretary  of 
^  Interior  may  see  tit  to  locate  thereon,  and  to  the  Kickapoo  Indians  by  Executive 
®WfT8,  dated,  respectively,  August  15,  188:3. 

That  portion  of  tract  numbered  19  which  lies  east  of  the  dotted  line  and  within  the 

treek  cession  was  assigned  to  the  Pottawatomies  and  absentee  Shaw nees  under  the 

»«tofMay  2i3, 1872.     (17  Stat.,  159)    The  other  portion  of  No.  19  will  be  hereinafter 

wferred  to,  the  whole  of  which  contains  an  area  of  575,877  acres. 

^^  15  and  20  are  nnassigned.  They  contain,  respectively,  677,155.76  and  715,551.34 
^cree. 

That  portion  of  No.  22  which  lies  within  the  Creek  cession,  as  hereinbefore  indi- 
?^^i  was  assigned  to  tbe  Cheyennes  and  Arapahoes  by  Executive  order  of  August 

Seminoles  No.  5. 

^y  the  third  arficle'of  the  treaty  with  the  Seminoles  of  March  21,  1866  (14  Stat. 

ih  *^  ^*  provided  that— 
-^Incompliance  with  the  desire  of  the  United  States  to  locate  other  Indians  and 
y^nien  thereon,  the  Seminoles  cede  and  convey  to  the  United  States  their  entire 
ttt^waio,  being  the  tract  of  land  ceded  to  the  Seminole  Indians  by  the  Creek  Nation. 
™er  the  provisions  of  article'lirst,  treaty  of  the  United  States  with  the  Creeks  and 

"  II  Stat., 699.) 

acres.    This 


Ti!"^^^'  ^^^  *°^  concluded  at  Washington,  D.  C,  August  7, 1H.56."  (1 1 
^^^^timated  area  of  the  cession  as  made  in  said  article  is  2,169,080  ai 
**^^~  ■  t  of  No,  19  which  lies  west  of 

which  lies  west  of  No,  21,  and  between 


J^'sion  is  represented  on  the  map  as  that  part  of  No,  19  which  lies  west  of  the  dotted 
^«.  all  of  No.  21,  and  that  portion  of  No.  22  whi( 
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that  period)  although  the  boundary  of  the  Indian  country  han  been  varied  under  tlxe 
operation  of  numerouR  laws,  the  whole  Indian  Territory  has  been  regarded  as  Indian 
country,  subject  to  no  State  or  Territorial  laws,  and  excepted  from  judicial  proceas, 
except  under  special  enactments  providing  for  a  limited  and  restricted  jurisdiction, 
for  the  purposes  of  which  it  has  been,  by  section  533,  Revised  Statutes,  attached  to 
the  western  district  of  Arkansas.     (See  act  Jaunary  6,  188:),  22  Stat.,  400.) 

*'None  of  the  land  or  general  laws  of  the  United  States  have  been  extended  to  any 
part  of  the  Indian  Territory,  except  as  to  crimes  and  punishments  and  other  provision^ 
resulated  by  the  intercourse  acts. 

^'This  being  the  condition  of  things,  it  is  clear  that  no  authorized  settlement  could 
be  made  by  any  person  in  the  Territory  except  under  the  provisions  of  the  intercoui9^ 
laws,  such  persons  having  first  obtained  the  permission  provided  for  in  those  statutes* 

**  It  may  be  further  stated  that  no  part  of  said  Territory  remains  free  from  appn*^ 
priation  either  to  a  direct  trust  assumed  by  treaty,  or  by  reservations  for  tribes  thereox> 
under  Executive  order,  exce])t  that  portion  still  claimed  by  the  State  of  Texas,  anc^ 
lying  between  Red  River  and  the  North  Fork  of  the  same." 

The  resolution  of  the  Senate  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

H.  PRICE, 
Commusioner, 

Hon.  Secretary  of  the  Interior. 


DEPARTMBN1'  OF  THE  INTERIOR, 

Washington,  January  8,  1884. 

Sir  :  I  have  considered  the  communication  of  August  24  last,  addressed  to  you  by 
Hon.  Jno.  Ireland,  governor  of  Texas,  and  referred  by  yon  to  me,  relating  to  the 
boundary  line  between  the  United  States  and  Texas. 

.  Said  communication  states  that  the  governor  of  Texas  is  authorized  to  form  a  Joint 
Commission  with  the  United  States,  to  run  and  define  said  boundary  line,  and  a 
printed  copy  of  an  act  of  the  legislature  of  said  St^t-e  to  that  effect,  approved  May  2, 
1882,  is  inclosed  with  the  communication.  The  act  provides  that  the  line  shall  be  run 
as  follows,  viz : 

**  Beginning  at  a  point  where  a  line  drawn  north  from  the  intersection  of  the  thirty- 
second  degree  of  north  latitude  with  the  western  bank  of  the  Sabine  River  crosses 
the  Red  River,  and  thence  following  the  course  of  said  river  westwardly  to  the  degree 
of  longitude  one  hundred  west  from  London,  and  twenty-tliree  degrees  west  from 
Washington,  as  said  line  was  laid  down  in  the  Melish's  map  of  the  United  States, 
published  at  Philadelphia,  improved  to  the  first  of  January,  1818,  and  designated  in 
the  treaty  between  the  United  States  and  Spain  made  February  22,  A.  D.  1819.'' 

The  object  of  the  act  is  recited  therein  to  be  that — 

'*The  question  may  be  definitely  settled  as  to  the  true  location  of  the  100th  degree 
of  longitude  west  from  London,  and  whether  the  North  Fork  of  Red  River,  on  the 
Prairie  Dog  Fork  of  said  river,  is  the  true  Red  River  designated  in  the  treaty  [afore- 
said]." 

The  act  further  provides  that — 

'*In  locating  said  line  said  Commissioners  shall  be  guided  by  actual  surveys  and 
measurements,  together  with  such  well-established  marks,  natural  and  artificial,  as 
may  be  found,  and  such  well-authenticated  maps  as  may  throw  light  upon  the  sub- 
ject." 

The  act  also  provides  that  the — 

'^  Commissioner  or  Commissioners  ou  the  part  of  Texas  shall  attempt  to  have  said 
survey  made  between  the  first  day  of  July  and  the  first  day  of  October  of  the  year  in 
which  said  survey  is  ma<ie,  when  the  ordinary  stage  of  water  in  each  fork  of  said  Red 
River  may  be  observed;  and  when  the  main  or  principal  Red  River  is  ascertained,  as 
agreed  upon  in  said  treaty  of  1819,  and  the  point  is  fully  designated  where  the  100th 
degree  of  longitude  west  from  Loudon  and  the  2:)d  degree  of  longitude .  west  from 
Washington  crosses  said  Red  River,  the  same  shall  be  plainly  marked  and  defined  as 
a  corner  in  said  boundary." 

The  communicRtion  from  the  governor  states  that — 

"In  view  of  the  fact  that  the  United  States  is  setting  up  some  sort  of  claim  to  that 
territory  known  as  Grier  County,  in  this  State;  and  inasmuch  as  this  State  feels  that 
she  has  a  perfect  title  to  the  territory,  I  respectfully  and  earnestly  urge  such  steps  on 
the  part  of  the  United  States  as  will  enable  the  Joint  Commission  to  be  raise<l.  There 
are  now  a  large  number  of  people  settled  in  the  Territory,  and  if  the  restrictive 
claims  of  Texas  and  the  United  Slates  were  settled  the  country  would  rapidly  fill  up." 

On  the  6th  day  of  January,  1882,  the  Secretary  of  the  luterior  was  instructed^  by 
Senate  resolution  of  that  date — 

*'To  furnish  the  Senate  with  the  report,  if  any,  of  the  survey  of  the  United  States 
and  Texas  Boundary  Commission,  made  under  the  provisions  of  the  act  of  Congreas 
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spprored  Judo  5,  1858,  and  if  no  Anal  report  of  said  Commission  was  made,  to  report 
that  fact,  to^retber  with  the  maps,  surveys,  and  report  of  work,  so  far  as  it  was  pros- 

My  predecessor  accordingly,  on  the  19th  of  the  same  month,  made  such  report,  and 
tnnsmitted  therewith,  as  a  part  thereof,  the  report  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  of  January  11,  together  with  maps  and  papers.  (Senate  Ex.  Doc. 
No.  70,  Forty-seventh  Congress,  first  session.) 

From  such  report  it  appears  that  in  the  year  18,=»9 — 

"The  Joint  Commission  on  the  part  of  the  United  States  and  the  State  of  Texas 
eommeDced  work  together  on  the  Rio  Grande,  bat  the  Texas  Commissioner  did  not 
leisaiD  long  in  the  field,  on  account  of  personal  differences  between  himself  and  the 
Uoited  States  Commissioner.  A  new  Texas  Commissioner  came  and  assisted  in  the 
f  SDirey  of  a  part  of  the  west  boundary,  or  103d  meridian  west  longitude." 
I  The  next  year  the  United  States  Commi>^sioner  surveyed  the  north  and  east  bound- 
arifs,  bat  it  does  not  appear  that  the  Texas  Commissioner  took  any  part  in  the  work. 

On  the  16th  day  of  January,  1862,  the  Secretary  of  the  Interior  directed  that  the 
▼ork  of  the  Texas  Boundary  Commission  be  terminated,  and  during  that  mouth  the 
work  was  terminated  accordingly.  The  office  work  was  never  completed.  The  fidld 
▼orkNNimsto  have  been  executed,  except  a  part  of  the  west  boundary,  which  was 
not  run  from  3:5°  oorth  latitude  to  33©  45'  north  latitude. 

No  part  of  said  boundary  survey  has  ever  been  officially  agreed  npon  or  accepted 
by  the  two  Governments,  as  coutemplated  by  the  act  of  Congress  authorizing  the 
larvey. 

It  is  trne,  as  stated  in  the  said  letter  addressed  to  you  by  the  governor  of  Texas, 
*'that  the  Secretary  of  the  Interior  holds  that  the  territory  belongs  to  the  United 
States."  Such  claim  is  set  forth  in  a  letter  addressed  to  my  predecessor,  Secretary 
fichorz,  May  10,  1877,  by  the  Commissioner  of  the  General  Land  Office,  substantially 
M  follows,  viz : 

Article  3  of  the  treaty  of  February  22,  1819,  between  Spain  and  the  United  States 
{^  Stat.,  254)  describes  the  line,  so  far  as  it  relates  to  the  territory  in  question,  as  be- 
ginning— 

"On  the  Gulf  of  Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea,  continuing 
north  along  the  western  bank  of  that  river  to  the  32d  degree  of  latitude,  where  it 
■trikes  the  Rio  Roxo,  of  Natchitoches,  or  Red  River ;  then  Allowing  the  course  of  the 
Rio  Roxo  westward  to  the  degree  of  longitude  100  west  from  London  and  23  from 
Washington;  then  crossing  the  said  Red. River  and  running  thence  by  a  line  due 
jorth  to  the  river  Arkansas.  •  •  •  The  whole  being  as  laid  down  in  Melish's 
Map  of  the  United  States,  published  at  Philadelphia,  improved  to  the  1st  of  January, 

After  the  acquisition  of  independence  by  Mexico,  the  treaty  between  that  country 
*k?  ^^^  United  States  of  January  12,  1828,  recited  and  confirmed  the  boundary  as 
•hove  quoted  from  the  treaty  between  the  United  States  and  Spain.  (8  Stat.,  372, 
Article  1.) 

By  the  joint  resolutions  of  March  1  (5  Stat.,  197)  and  of  December  29,  1845  (9  Stat., 
**^),  Texas  was  admitted  into  the  Union  with  "  the  territory  properly  included  within 
•«"i  rightfully  belonging  to  the  Republic  of  Texas." 

In  the  mouth  of  April,  IH59,  under  a  contract  between  Jones  and  Brown  and  the 
9^&inuH9iouer  of  Indian  Affairs,  an  astronomical  survey  was  made  of  th*^  100th  me- 
njjian  west  from  Greenwich,  beiug  the  boundary  line  between  the  Choctaw  and 
l^ickaaaw  country  and  Texas.  The  initial  point  of  the  boundary  was  determined  to 
ho  at  the  intersection  of  said  meridian  with  what  is  designates!  upon  the  maps  of  the 
^oeral  Land  Office  as  Red  River,  and  a  monument  was  established  30  chains  due 
north  from  the  north  bank  of  said  river. 

iSf  ^^Ijowing  extract  is  taken  from  the  field-notes  of  such  survey  : 

'  The  river  due  south  frommonument  is  76  chains  and  85  links  wide  from  high-water 
mark  to  high-water  mark  ;  while  the  North  Fork  of  Red  River  is  23  chains  wide  It 
^ill  be  uufficient  to  say  to  those  interested  that  there  can  be  no  doubt  as  to  the  fact 
<»nt*  being  the  main  branch  of  Red  River,  as  was  doubted  by  some  persons  with  whom 
^e  had  conversed  relative  to  the  matter  before  seeing  it,  for  the  reason  the  channel  is 
^'gertban  all  the  rest  of  its  tributaries  combined,  besides  affording  its  equal  share 
01  water,  though  like  the  other  branches  in  many  places  the  water  is  swallowed  up 
^y  1(8  broad  and  extensive  sand  beds,  but  water  can  in  any  season  of  the  year  be  ob- 
tained from  1  to  3  feet  from  the.snrface  in  the  main  bed  of  the  stream.  Captain  Marcy, 
^^'^''^  report  and  map,  also  specities  it  as  the  Keche-alnque-hous,  or  main  Red  River." 

f  he  report  of  the  Commissioner  of  the  General  Land  Office  of  May  10,  1^77,  afore- 
•»|Jl,  staten  that  the— 

'Joint  commissioners  on  the  part  of  the  United  States  and  the  State  of  Texas  pro- 
^J|«ed  to  the  field  in  May  and  June,  I860,  and  commenced  work  from  the  point  where 
^  lOOth  meridian  crossed  the  Canadian  River.  They  retraced  the  meridian  line  es- 
wWiahed  by  Messrs.  Brown  and  Jones  in  1859,  as  aforesaid,  and  prolonged  it  further 
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north  to  the  intersection  of  the  36  30  of  north  latitude,  or  the  northeast  comer  of  : 
State  of  Texas,  thereby  det^rmininf?  the  jnrisdiction  over  said  territory  west  of  ; 
North  Fork  of  Red  River  to  be  within  the  United  Staffs." 

I  think,  however,  that  this  statement  is  erroneous,  and  tliatsaid  commissioners  t 
not  join  in  sach  survey;  but  that  each  commissioner  determined  separately  such  1; 
or  parts  thereof — the  commissioner  on  behalf  of  the  United  States  in  1859  and  on  i 
part  of  Texas  in  1860. 

The  Melish  map,  so  generally  referred  to,  and  now  on  file  in  the  State  Departme 
shows  but  one  of  the  said  forks  of  the  Red  River,  and  the  one  shown  is  delineal 
upon  that  map  as  lying  to  the  south  of  the  South  Fork  as  marked  upon  modem  ma] 
a  fact  not  perhaps  surprising,  considering  the  somewhat  imperfect  knowledge  tl 
then  existi'd  as  to  the  precise  location  or  rivers  and  other  natural  objects  upon  t 
face  of  that  region  of  country. 

''At  a  very  early  perio<l  officers  were  sent  out  by  the  French  Government  to  explc 
Red  River,  but  their  examinations  appear  to  have  extended  no  further  than  the  coo 
try  occupied  by  the  Natchitoches  and  Caddoes,  in  the  vicinity  of  the  present  town 
Natchitoches,  La.  Subsequent  examinations  had  extended  our  acquaintance  with : 
upper  tributaries,  but  we  were  still  utterly  in  the  dark  in  regard  to  the  true  geograp 
ical  position  of  its  sources."  (Marcy's  Exploration  of  the  Sources  of  the  KedKiv< 
1852,  p.  2.) 

It  would  seem,  however,  that  the  fork  or  river  delineated  upon  the  Melish  map  mn 
be  identical  with  the  South  Fork  or  main  Red  River  as  shown  upon  the  maps  of  tl 
General  Land  Office.  Although  the  knowledge  of  the  country  was  imperfect,  it 
probable  that  the  existence  of  the  North  Fork  was  known,  and  that  the  South  Fo; 
was  marked  upon  the  Melish  map  as  the  river,  while  the  North  Fork,  being  regard) 
as  a  tributary,  was  omitted. 

It  further  appears  that  the  map  of  "  Mexico,  by  Disturnell,  published  in  Spanish^ 
1848,  compiled  frcm  the  best  authorities  *  *  *  and  which  was  used  by  the  Me: 
can  boundary  commission  in  surveying  the  boundary  between  the  United  States  ai 
the  Republic  of  Mexico,''  does  not  show  the  Noith  Fork  of  the  Red  River,  but  indical 
the  river  as  laid  down  on  the  Melish  map. 

In  the  exploration  made  in  1852,  by  Captain  Marcy,  assisted  by  Captain  McClella 
they  traced  the  north  branch  of  said  Red  River  to  its  source,  aud  thence  takins 
southerly  direction,  reached  the  south  branch,  and  in  June  and  July  made  an  ex  pi 
ation  of  that  branch  from  its  source.  This  seems  to  have  been  the  first  authentic  ( 
ploration  of  such  branches.  The  report  speaks  of  the  south  branch  very  genera 
as  *'  the  principal  or  main  branch  of  the  Red  River''  (pp.  49, 55, 83)  'j  and  I  think  t 
physical  features  of  that  branch  as  given  in  the  report  prove  that  it  is  the  main  bran 
or  principal  river. 

I  have  thus  recited  some  of  the  prominent  facts  relating  to  said  boundary  line  a 
the  action  heretofore  taken  in  reference  thereto,  as  they  are  disclosed  by  the  recoi 
of  this  Department. 

It  will  be  seen  from  the  foregoing  that  the  question  of  the  disputed  boundary  I 
never  been  determined  between  the  United  States  and  the  State  or  Texas.  The  lat 
State  desires  a  speedy  adjustment  of  the  question ;  9nd  in  view  of  the  settlement 
the  territory  in  controversy,  and  of  claims  made  to  tracts  of  land  lying  therein,  and 
view  of  the  civil  jurisdiction  which  prevails  or  ought  to  prevail  therein,  it  is  imp 
taut  that  such  boundary  line  should  be  finally  fixed  and  determined. 

I  am  of  the  opinion  that  the  one  hundredth  meridian  of  west  longitude  has  be 
correctly  surveyed,  marked,  and  established,  and  that  a  resnrvey  of  that  meridisA  ^ 
be  unnecessary. 

The  question  to  be  determined  is,  which  fork  of  said  Red  River  was  intended  un< 
the  treaties  and  joint  resolutions  before  recited  to  mark  and  designate  the  boundt 
line  between  Texas  and  the  United  States.  I  submit  that  this  does  not  necessar 
depend  upon  the  relative  size  or  formation  of  the  forks. 

I  am  of  the  opinion  that  it  is  necessary  that  a  joint  commission  on  the  part  of  t 
United  States  and  Texas  should  be  formed  to  determine  definitely  such  boundary  lii 
and  reccommend  that  the  proper  steps  be  taken  for  that  purpose.  I  suggest,  howev 
whether  sufficient  data  of  an  authentic  character  does  not  already  exist  to  enabh 
commission  to  determine  the  question  without  further  surveys  in  the  field. 
Very  respectfully, 

H.  M.  TELLER,  Secretary 

The  President. 
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[House  Report  No.  63,  Forty-eighth  Congrees,  first  session.] 

Mr.  Lajcham,  from  the  Committee  on  the  Territories^  submitted  the  following  report 

to  accompany  bill  H.  R.  1565  : 

TW  Committee  an  ike  TerritorieSj  to  whom  was  referred  the  Jnll  (H,  B,  1565)  to  authorize  the 
^ffoimtment  of  a  commieeion  &y  the  President  of  the  United  States  to  run  and  mark  the 
Wittuiary  lime  between  a  portion  of  the  Indian  Territory  and  the  State  of  Trxas^  in  conneo- 
ios  with  a  eimilar  oommiesion  to  be  appointed  by  the  State  of  Texas,  respectfully  submit 
^following  report: 

The  object  of  the  bill  is  the  ascertainment  of  the  dividing  line  between  a  part  of  the 
hdiao  Territory  and  the  State  of  Texas,  through  the  iDstrnmentality  of  a  commission , 
the  malts  of  whose  investigations  are  to  be  hereafter  submitted  to  Congress,  in  order 
to  settle  aqnestion  of  confusion  of  )K>andary. 
The  legistatare  of  the  State  of  Texas,  on  the  2d  May,  1882,  passed  an  act  authoriz- 
ing the  governor  of  that  State  to  appoint  a  commission  to  act  in  conjunction  with  a 
eisilar  commission  on  the  part  of  the  United  States  for  the  purpose  stated  in  this  bill : 
lod  it  is  now  proposed  to  raise  the  commission  on  the  part  of  the  United  States,  ana 
to  direct  its  action  in  the  premises,  affording  thereby  an  opportunity  to  the  State  of 
Teias  to  co-operate  with  the  United  States  in  the  determination  of  the  facts  out  of 
vbich  the  controversy  arises.    For  more  than  a  quarter  of  a  century  it  has  been  con- 
tndfd  by  the  State  of  Texas  that  the  boundary  line  between  a  portion  of  the  Indian 
Territory  and  that  State  is  what  is  now  known  as  the  North  Fork  of  Red  River  up 
to  the  degrees  of  longitude  100  west  from  London  and  23  west  from  Washington. 
It  is  claimed  by  the  United  States  that  what  is  now  known  as  the  South  Fork  of  Red 
Kver  is  the  boundary.    The  territory  lying  between  these  two  streams  is  that  which  is 
b dispute.     It  is  distinctively  known  in  Texas  as  Greer  County,  and  so  designated 
«tbe  maps  of  that  State.     If  the  North  Fork  be  the  boundary,  this  tract  of  country 
iiipart  of  Texas ;  if  the  South  Fork  be  the  boundary,  it  Ih  a  part  of  the  Indian  Ter- 
ritory.   In  extent  it  is  approximately  2,400  square  miles.     The  dispute  has  its  incep- 
tioBiD  the  different  constructions  and  understandings  which  obtain  as  to  the  true 
BeuiDg  and  intention  of  the  contracting  parties  in  the  treaties  betwe«*n  the  United 
States  and  Spain  of  date  February  22,  1819,  and  the  United  States  and  Mexico  of  date 
Jioaary  12,  1828,  with  reference  to  the  boundary  line  between  the  different  countries 
M therein  designated.     So  much  of  said  treaties  as  is  here  pertinent  reads  as  follows: 

"The  boundary  line  between  the  two  countries,  west  of  tne  MisHiosippi,  shall  begin 
nthe  Gulf  of  Mexico  at  the  month  of  the  river  Sabine,  in  the  sea,  continuing  north 
ftloDgtbe  western  bank  of  that  river  to  the  32d  degree  of  latitude,  thence  by  a  line 
dw  Dftrth  to  the  degree  of  latitude  where  it  strikes  the  Rio  Roxo  of  Nachitoches  or 
led  River ;  then  following  the  course  of  the  Rio  Roxo  westward  to  the  degree  of 
kmgitade  100  west  from  London  and  23  from  Washington.  «  •  •  The  whole  being 
11  laid  down  in  Melish's  map  of  the  United  States,  published  at  Philadelphia,  im- 
prared  to  the  first  of  January,  1818.''  {Vide  U.  S.  Stat,  at  Large,  relating  to  public 
treaties,  pp.713,  474.) 

Texas  was  admitted  into  the  Union  upon  this  boundary  line  (27th  December,  1845). 
The  Mid  Melish's  map  is  now  on  file  in  the  State  Department,  and  upon  it  only  one 
•tream  is  laid  down  as  Red  River,  and  that  is  shown  to  be  a  continuous  stream,  with- 
Mt  fork  or  tributaries,  until  after  it  passes  far  beyond  the  said  meridian.  At  the  dates 
«f  laid  treaties  but  one  stream  was  known  as  Red  River.  Sabnequent  explorations 
bfe  discovered  the  fact  that  there  exist  two  streams  (North  and  South  Forks  of  Red 
liver)  which  flow  together  before  said  degree  of  longitude  iH  reached,  and  the  point 
ofeontroversy  is,  which  of  these  streams  is  the  Red  River  contemplated  and  intended 
^lakl  treaties  *'as  laid  down  on  Melish's  map ''  f  While  it  is  not  the  pnrpo^  of  this 
ttsmittee  to  express  any  opinion  as  to  the  relative  merits  of  the  conflicting  claims 
tilhia  territory,  or  to  declare  in  favor  of  the  title  of  either  party,  believing  as  they 
do  that  the  investigations  of  the  commission  to  be  appointed  ought  to  be  free  and  un- 
tntteled,  still  by  way  of  formulating  the  nature  and  importance  of  the  coutroversy, 
■id  emphasizing  the  necessity  for  its  adjustment,  it  is  c<»n8idered  not  improper  to 
Mbmit  the  following  statement,  designed  as  evidentiary  of  the  existence  and  uiagnl 
tade  of  the  question.  For  years,  by  the  executive,  legislative,  and  (in  part)  judicia* 
Mthority  of  Texas,  this  territory  has  been  claimed  as  being  within  the  jurisdiction 
if  that  State. 

In  1860  General  Sam.  Houston,  who  was  then  governor  of  Texas,  in  si)eaking  of  this 
fitter,  said : 

"The  traditionary  history  of  Indian  tribes  along  its  banks,  the  evidence  of  Marcy's 
nrtey,  and  the  prominent  features  laid  down  in  Melish's  map  alike  established  tne 
^  that  the  North  Fork  is  the  main  prong  of  Red  River.''  (Letter  to  William  H. 
"^     »ll,28thof  April,  1860.) 
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E.  M.  Pease,  ez-govemor  of  Texas,  who  began  his  investigations  upon  this  subject 
in  1853,  said : 

"From  a  review  of  all  the  facts  and  circnmstances,  I  am  forced  to  the  conclasion 
that  Greer  County  (t**rritory  in  dispute)  rightfully  belongs  to  Texas."  (Letter  to 
John  M.  Swisher,  October  3,  18«2.) 

Ex-Governor  O.  M.  Roberts,  and  ex-chief  justice  of  the  supreme  court  of  Texas, 
said  : 

"  When  the  line  may  be  run,  *  *  *  and  with  a  knowledge  of  all  the  facts,  the 
territory  of  Greer  County,  between  the  forks  of  the  two  streams,  will  be  found  to  be- 
long to  Texas."    (Special  message  to  lexas  legislature,  January  10,  1883.) 

Governor  John  Ireland,  among  other  things,  says: 

**  Inasmuch  as  this  State  feels  that  she  has  a  perfect  title  to  the  territory  (Greer 
County),  I  respectfully  and  earnestly  urge  such  steps  on  the  part  of  the  Unit-ed  States 
as  will  enable  the  joint  commission  to  be  raised.  «  *  *  i  am  aware  that  the  Sec- 
retary of  the  Interior  holds  that  the  territory  belongs  to  the  United  States;  we  are 
no  less  confident  that  the  territory  belongs  to  Texas.''  (Letter  to  President  Arthur, 
August  24, 1883.) 

By  the  legislature  of  Texas  this  territory  has  been  indicated  as  an  integral  part  of 
the  State,  defined  and  designated  as  Greer  County  (Revised  Statutes  of  Texas,  p.  132); 
it  has  been  placed  in  land  districts  {id.,  r)48);  its  vacant  and  unappnipriated  public 
domain  has  been  set  apart,  one-half  for  public  free  schools  for  the  education  of  chil- 
dren in  Texas,  without  reference  to  race  or  color,  and  the  other  half  for  the  payment 
of  the  State  debt  (Acts  Sixteenth  Legislature,  p.  16)  ;  it  has  been  plckced  in  judicial 
districts  f  Acts  Sixteenth  Legislature,  p.  28;  Acts  Seventeenth  Legislature,  p.  8)4  it 
has  been  included  in  State  scnat'Orial  and  representative  districts,  and  is  a  part  of  the 
eleventh  Congressional  district  of  that  State. 

In  August,  1881,  one  James  S.  Irwin  was  indict'Od  iu  the  (State)  district  court  of 
"Wheeler  County,  Texas  (to  which  county  the  territory  now  in  dispute  had  by  statute 
been  attached  for  judicial  purposes),  for  the  murder  of  one  Brysou,  committed  ia 
Greer  County.    The  defendant  was  brought  to  trial.    A  plea  to  the  jurisdiction  of  the 
court  was  by  him  entered,  upon  the  ground  that  Greer  County  was  not  a  part  of 
Texas  nor  subject  to  ita  jurisdiction.    The  said  district  court,  Hon.  Frank  WilliSf 
judge,  overruled  the  plea,  held  that  Greer  County  was  a  part  of  Texas,  and  that  her 
courts  had  cognizance  of  offenses  therein  committed.    Bryson  was  convicted  of  mur- 
der in  the  first  decree,  his  punishment  assessed  by  the  jury  at  impiiHonment  in  tho 
penitentiary  for  life,  was  sentenced  accordingly,  and  is  now  serving  a  life-term  in  tho 
State  prison  of  Texas. 

In  a  still  more  recent  case  before  the  same  judge  it  was  sought  by  parties  ownio^ 
property  in  Greer  County  to  resist  the  payment  of  taxes  to  the  authorities  of  Texa^ 
and,  by  injunction, to  restrain  the  collection  thereof,  because  it  was  alleged  thi^ 
Greer  County  was  a  part  of  the  Indian  Territory.  The  court  upon  hearing  diasolvo** 
the  injnnciion,and  beld  that  the  assessment  and  collection  of  taxes  in  the  said  ter' 
ritory  by  the  officials  of  Texas  was  legal,  thus  again  deciding  in  favor  of  the  juri^-r 
diction  and  dominion  of  Texas  over  the  tract  of  country  in  controversy.  (Letters  ^' 
Judge  Willis  to  Mr.  Laihara,  dated  October  19, 1883,  and  December  27, 1883.) 

This  will  serve  to  show  with  what  earnestness  the  claim  of  Texas  is  asserted. 

On  the  other  hand  it  is  maintained  with  equal  earnestness  by  the  Secretary  of  th^ 
Int-erior  that  the  territory  in  controversy  is  a  part  of  the  Indian  Territory,  and  mud* 
has  been  recited  by  the  Department  of  the  Interior  in  support  of  the  claim  of  tb^ 
United  States.  (Senate  Ex.  Doc.  No.  70,  Forty- seventh  Congress,  first  session;  e^' 
tract  from  Report  of  the  Secretary  of  the  Interior  for  1877  on  Texas  boundary. )  MucJ* 
interesting  information  on  this  subject  can  also  be  had  by  consulting  Senate  Doc.  NO' 
54,  Thirty-second  Congiess,  second  session,  which  contains  the  exploration  of  th^ 
Red  River  of  Louisiana,  in  the  year  of  1852,  by  Randolph  B.  Marcy. 

This  bill  may  be  regarded  in  the  nature  of  a  revival  of  an  act  of  Congress  passed 
June  5,  1858  (vol.  11,  U.  S.  Stat,  at  Large,  page  311).  providing  for  a  Texas  bound- 
ary conimiHsion,  and  is  really  no  new  measure.  In  1854  (llth  February),  the  legisla- 
ture of  Texas  passed  an  act  authorizing  the  appoiutinent  of  a  commission  toco-oper- 
ate with  a  similar  conimisHion  of  the  United  States  to  ascertain  the  identical  bound- 
ary line  now  sought  to  be  discovered,  and  in  1>S58  as,  above  stated,  Oongrens  responded 
to  the  efforts  of  'IVxas  by  raising  the  commiHsion  ;  but  no  final  report  has  ever  been 
made  iu  the  preniises,  and  the  matter  remains  to  all  intents  and  purposes  as  if  nothing 
had  been  done.  This  qnestion  has  received  some  attention  from  the  Forty  seventh 
Congress.  In  December,  1881,  a  bill  (No.  1715)  was  introduced  in  the  House  to  define 
the  boundary  betwt^en  the  Indian  Territory  and  the  State  of  Texas,  the  purport  of 
which  was  to  affirmatively  settle  the  qnestion  without  the  intervention  of  a  comniis- 
si(m,  and  to  relinquish  all  claim  by  the  United  States  to  the  territory  in  dispnte.  The 
coniinittee  to  whom  that  bill  was  referred,  while  expressing  an  opinion  adverse  to  the 
title  of  Texas  to  the'  disputed  territory,  still  say  : 

*'It.is  manifest,  therefore,  that  some  means  should  be  taken  to  settle  t£is  dispute  as 
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toon  as  poanible.  Couflicts  are  arising  between  the  United  States  anthorities  and 
peTBons  clahniDg  to  exercise  rights  on  the  disputed  tract  under  the  jurisdiction  of  the 
State  of  Texas;  bloodshed  and  even  death  has  resulted  from  this  conflict.  (H.  R. 
Report  No.  1282,  Forty -seventh  Congress,  first  session. ) 

*'  Bat,  inasmuch  as  the  claim  is  disputed,  and  that  with  the  earnestness  of  belief  on 
the  pan  of  Texas,  and,  inasmuch  as  none  of  tfie  surveys  referred  to  have  been  made 
with  the  privity  uf  the  State  of  Texas,  the  joint  commission  appointed  (act  June  5, 
1858)  having  failed  to  act  in  concert,  your  committee  are  of  the  opinion  that  that 
State  should  have  a  hearing  in  the  matter,  and  should  have  an  opportunity  to  co- 
operate with  the  United  States  in  settling  tlie  tacts  upon  which  the  question  in  dis- 
pQte  rests.    A  substitute  is  reported  for  the  appointment  of  a  joint  commission,  the 
paoage  of  which  is  recommended.^'    (/(2.,  p.  4.) 

Ko action  was  had  at  that  Congress  upon  ihe  joint  resolution  (No.  223)  which  ac- 
companied the  report  from  which  the  above  extracts  are  made. 

On  the  24th  January',  1882,  there  was  introduced  in  the  Senate  a  bill  (S.  954)  creat- 
ing a  eomiuifision  as  contemplated  in  the  bill  now  under  consideration.  It  passed  the 
Senate,  bnt  has  received  no  linal  attention  upon  the  part  of  the  House,  so  far  as  your 
committee  is  advised.  Many  important  considerations  srggest  the  necessity  of  the 
pMsageof  this  bill ;  questions  of  jurisdiction,  of  revenue  and  taxation,  of  title  to  real 
eatate,,of  the  settlement  and  development  of  the  country,  of  public  peace,  and  others 
of  kindred  nature,  all  combine  in  support  of  this  measure.  The  question  of  title  to 
the  disputed  territory  is  pretermitted  iu  the  bill,  and  its  object  is  the  raising  of  the 
commission  for  the  ascertainn  ent  of  facts  as  a  basis  for  the  future  action  of  Cong^ress. 
Toor  eomoiittee,  therefore,  recommend  that  the  bill,  With  the  amendments  hereinaf- 
ter suggested,  do  pass,  and,  further,  that  it  receive  the  consideration  of  the  House  at 
the  earliest  possible  opportunity. 

AMENDMENTS. 

Correct  certain  typographical  errors  in  the  first  section  of  the  preamble  as  indicated 
in  the  copy  of  the  bill  herewith  submitted. 

In  the  fifteenth  line,  page  2,  section  1  of  the  bill,  strike  out  the  word  *^said''  and 
iMwt the  word  "that." 

h  the  twentr-fonrth  line,  page  3,  section  1  of  the  bill,  strike  out  the  word  "  cross- 
ing "and  iuHert  the  words  '*  running  due  north  strikes." 

In  the  first  line,  section  3,  page  4  of  the  bill,  insert  in  the  blank  space  the  words 
"ten  thousand."    . 

In  the  fourth  line,  section  3,  page  4  of  the  bill,  between  the  words  "  act ''  and  *'  pro- 
^ided,^  insert  the  words  ^*  the  same  to  be  expended  under  the  direction  of  the  Seore- 
^of  the  Treasury." 


[Houw  report  Ko.  1282,  Forty-seventh  Congress,  first  session.] 

Hr.  WiLUTS,  from  the  Committee  on  the  Judiciary,  submitted  the  following  report, 

to  accompany  H.  Res.  223 : 

^ CiRiiiiKfes  cm  fJb«  Judiciary,  to  whom  was  referred  the  hill  {H.  R.  1715)  to  define  the 
^s<2ary  between  the  Indian  Territory  and  the  State  of  TexaSj  hegs  leave  to  report : 

.  That  said  bill  seeks  by  legislative  enactment  to  define  said  boundary  at  the  point 
udispnte  as  the  North  Fork  of  the  Red  River,  instead  of  the  South  Fork,  commonly 
^  the  Prairie  Dog  Town  Fork  of  the  Red  River. 

The  importance  of  the  issue  involved  may  be  seen  at  a  glance  when  it  is  observed 
that  the  tract  in  dispute,  lying  within  said  two  forks  of  Red  River  and  bounded  on 
•h^e  vest  by  the  one  hundredth  meridian  of  longitude  west  of  Greenwich  is  about  60 
^tt  long  and  40  miles  wide,  probably  over  2,000  square  miles,  and  containing  a  large 
JiBooBt  of  valuable  land.  If  this  tract  is  a  part  of  Texas  the  lands  belong  to  that 
Stete  under  the  act  of  her  admission,  while  if  it  is  a  part  of  the  area  of  the  Indian 
Ttfritory  it  becomes  a  portion  of  the  public  domain. 

The  real  question  in  dispute  is  which  branch  or  fork  of  Red  River  is  its  main  branch, 
^  the  continuation  of  the  river.  The  initial  point  of  investigation  is  the  treaty  be- 
[][«en  the  United  Statt*s  and  Spain,  dated  February  22,  1H19,  in  which  this  part  of  the 
^^^uulary  is  defined  as  follows :  After  it  strikes  the  **  Rio  Roxo  of  Nachitoches  or  Red 
*iTer"it  then  follows  "  the  course  of  the  Rio  Roxo  westward  to  tlie  degree  of  lon- 
S^tode  lOO  west  from  London  and  23  from  Washington  ;  then  crossing  said  Red  River, 
jjnd  ninDing  thence  by  a  line  due  north  to  the  Arkansas,  &c.  •  *  •  The  whole 
^iog  as  laid  down  in  Melish's  map  of  the  United  States,  published  at  Philadelphia, 
inproved  to  the  1st  of  January,  1818." 

S.  Ex,  50 3 
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By  this  it  will  be  seen  that  the  western  boundary  of  that  portion  of  the  Unite 
States  lying  on  and  north  of  the  Red  River  was  said  one  hundredth  meridian,  an 
that  its  southwestern  corner  was  where  said  meridian  crosses  the  river.  At  the  dat 
of  that  treaty  this  region  had  never  been  accurately  explored,  and  the  fact  was  no 
known  that  Red  River  divided  into^two  branches  before  it  reached  said  meridian 
in  fact,  the  very  n^ap  referred  to  in  the  treaty  makes  the  river  a  continuous  stream 
and  does  not  lay  down  the  North  Fork  at  all.  Subsequent  surveys  have  discoverec 
the  two  forks,  and  have  definitely  ]ocate«1  said  one  hundredth  meridian  about  80  milei 
west  of  where  the  two  forks  form  the  river  proper.  The  treaty  with  Mexico,  datec 
January  12,  1828,  recognizes  the  boundary  as  stipulated  in  aforesaid  treaty  with  Spain 
as  did  the  joint  resolution  admitting  Texas  into  the  Union.  Even  at  as  late  a  dat* 
as  her  admission  into  the  Union  there  was  no  knowledge  of  uncertainty  in  this  bound 
ary.  Lieutenant  Emory  made  a  map  for  the  War  Department  in  1844  (which  is  no^ 
in  the  Land  Office),  on  which  the  North  Fork  is  not  laid  down,  and  on  that  Red  Rive 
traces  nearly  the  course  of  the  Prairie  Dog  Town  Fork.  DistumelPs  map  of  Mexico 
dated  1848,  follows  in  this  regard  Emory's  and  Melish's  maps. 

The  first  accurate  knowledge  of  these  streams  seems  to  have  been  obtained  by  Capt 
R.  B.  Marcy  and  Capt.  George  B.  McClellan,  who,  under  the  directions  of  the  Wa 
Department,  explored  the  headwaters  of  the  Red  River  in  1852,  and  made  an  elabo 
rate  report,  which  was  published  under  the  authority  of  Congress.  (See  Ex.  Doc 
Senate,  No.  54,  Thirty-second  Congress,  second  session.) 

Even  this  report  did  not  develop  the  data  for  this  dispute,  as  Captain  McClellan 
doubtless  from  the  inaccuracy  of  his  instruments,  located  said  one  hundredth  merid 
ian  below  the  fork  of  the  river  several  miles ;  over  one  .degree  of  longitude  east  of  it 
actual  location. 

The  question  does  not  seem  to  have  arisen  until  after  the  astronometricai  survey  o 
said  meridian,  by  Messrs.  Jones  and  Brown,  in  1857  to  1859,  in  pursuance  of  a  cod 
tract  between  them  and  the  Commissioner  of  Indian  Aflairs,  who  wished  to  know  ita 
boundary  line  between  the  Choctaw  and  Chickasaw  country.  They  located  one  h an 
dreth  meridian,  as  before  stated,  some  80  miles  west  of  the  junction  of  the  two  forkf 
and  they  designated  the  Prairie  Dog  Town  branch  as  the  main  branch  of  the  Re< 
River. 

It  appears  that  this  designation  was  at  once  questioned  by  Texas,  and  at  the  insti 
gation  of  the  Senators  of  that  State  Congress  passed  an  act,  approved  June  5, 1858(1 
U.  S.  Stat.,  p.  319),  authorizing  the  President,  in  conjunction  with  the  State  of  Texfltf 
to  nin  and  mark  said  boundary -line.  Commissioners  were  appointed  on  the  part  < 
the  United  States  and  of  Texas,  who  proceeded  to  their  work  in  May  and  June,  IS6^ 

Governor  Sam  Houston,  of  Texas,  instructed  the  commissioners  of  that  State  0 
follows : 

^*  In  the  prosecution,  then,  of  the  survey  you  will  be  guided  by  Melish's  map,  ad 
insist  upon  the  North  Fork  as  the  main  Rio  Roxo  of  Red  River,  and  as  the  trne  boun< 
ary-line  as  described  in  the  treaty  of  1819." 

He  refers  in  his  letter  of  instructions  to  the  Marcy  survey,  and  claims  that  Marc 
was  clearly  of  the  opinion  that  the  North  Fork  was  the  true  Rio  Roxo,  or  Red  Riv^ 
proper,  and  further  claims  that  said  map  of  Melish's  lays  down  the  North  Fork  as  tl^ 
main  prong. 

The  commissioners  were  unable  to  agree,  the  one  on  the  part  of  the  United  Stat^ 
claiming  that  at  and  across  the  Red  River  and  to  a  point  about  half-way  from  it 
North  Fork  to  the  Canadian  River  the  line  had  been  definitely  located  by  Messrs.  Jon^ 
and  Brown  the  year  before,  and  that  nothing  now  remained  but  to  extend  the  li< 
north  to  latitude  36^'  3^  it«  northern  extremity.  To  this  the  commissioner  on  the  pm^ 
of  Texes  objected,  and  the  latter  proceeded  south  to  the  North  Fork,  and  placed 
monument  thereon  on  the  north  bank  15  in  diameter  and  7  feet  high,  claiming  thi 
as  the  true  southwest  corner  of  Indian  Territory,  and  reported  his  doings  to  tl 
governor  of  Texas.  The  commissioner  on  the  part  of  the  United  States  seems  nev* 
to  have  completed  his  report. 

Texas  adopted  and  acted  upon  the  report  of  her  commissioner  as  settling  the  qua 
tion  of  boundary,  and  established  the  territory  in  dispute  as  a  county  of  that  Sta& 
naming  it  Greer,  and  has  assumed  jurisdiction  over  it ;  and  by  an  inadvertence,  n^ 
singular  in  our  legislative  history,  the  United  States,  by  act  of  Congress  approve 
February  24,  1879  (see  20  U.  S.  Stats.,  p.  318),  included  said  county  of  Greer  as 
part  of  Texas  in  the  northern  judicial  district  of  that  Stat-e,  not  annexing  it  for  ji 
dicial  purposes,  but  rcrogniziug  it  apparently  as  an  integral  part  of  Texas. 

It  is  manifest,  therefore,  that  some  means  should  be  taken  to  settle  this  dispute  f 
soon  as  possible.  Conflicts  are  arising  between  the  United  States  authorities  and  pe 
sons  claiming  to  exercise  rights  on  the  disputed  tract  under  the  jurisdiction  of  tl 
State  of  Texas  ;  bloodshed  and  even  death  has  resulted  from  this  •onflict.  As  Ion 
ago  as  May,  1877,  the  attention  of  the  Secretary  of  the  Interior  was  called  to  the  di 
pnte  by  the  "War  Department,  and  the  Secretary  of  the  Interior  replied  to  the  letfe 
of  inquiry  under  date  of  May  10,  1877,  which  letter  we  add  as  part  of  this  report. 
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A  careful  review  of  the  fads  in  the  case — for  the  question  as  to  which  prong  of  the 
riTer  is  the  true  river  is  really  a  question  of  fact— your  committee  is  decidedly  of  the 
opinion  that  the  South  Fork  is  tho  true  houndary,  and  that  therefore  the  claim  of  the 
Kate  of  Texas  is  unwarranted. 

6o£air  from  Captain  Marcy  being  clearly  of  the  opinion,  as  Governor  Houston  claimed, 

that  the  North  Fork  is  the  main  branch,  his  final  opinion  was  in  favor  of  the  South 

¥ori[.    It  is  true  that  in  his  diary  on  the  daj'  he  struck  the  North  Fork,  he  uses  the 

liag[Qage  attributed  to  him,  under  the  date  of  May  26,  to  wit : 

'*We  are  now  in  the  immediate  vicinity  of  the  Wichita  Mountains  [a  range  of  mount- 

aim  lying  east  by  northeast  from  the  mouth  of  Otter  Creek,  which  empties  into  the 

KorQi  Fork,  and  where  he  was  encamped].    Red  River,  which  passes  directly  through 

tbeirestem  extremity  of  the  chain,  is  different  in  character  at  the  mouth  of  Otter 

Cwek  from  what  it  is  below  the  junction  of  the  Ke-che-ah-que-ho-no  [the  Dog  Town 

Fork]." 

But  he  had  been  for  several  days  traveling  along  the  north  bank  of  the  Red  River 
wflBt,  and  struck  the  North  Fork  when  it,  as  well  as  the  South  Fork,  was  swollen  with 
the  rains,  and  both  branches  he  savs  '*  were  apparently  of  about  equal  magnitude,'' 
udbe  naturally  spoke  of  the  Nortn  Fork  as  **  Red  River."  But  he  continued  up  the 
Koith  Fork  to  its  source,  which  he  located  at  longitude  101^  55^  Then  he  took  a 
nathwesterly  coarse  till  he  came  to  the  headwaters  of  the  Prairie  Dog  Town  (or  South 
Fork),  whicfi  he  located  at  longitude  103^  T  W\  and  from  that  time  on  he  repeatedly 
netks  of  that  branch  as  the  main  branch  (see  bis  report,  pp.  55,  58,  84,  86,  and  87). 
He  also  entitles  his  plate  No.  10,  which  is  a  picture  of  the  rock  and  gorge  out  of  which 
tliehead-Bpring  of  that  fork  IIqws,  as  ^*  Head  of  Ke-che-ah-que-ho-no  or  the  main  branch 
of  the  Red  River."  It  is  manifest  that,  whatever  may  have  been  his  first  impressions, 
h«  finally  came  to  the  conclusion,  both  from  its  greater  length  and  size,  that  the  South 
Folk  is  the  main  branch. 

A  reference  to  the  letter  of  the  Commissioner  of  the  Land  Office,  hereto  annexed 
▼illebow  that  Messrs.  Brown  and  Jones  had  no  doubt  of  the  South  being  the  main 
hnacL  The  reasons  they  give  seem  to  be  conclusive.  The  width  of  the  South  Fork 
St  the  one  hundredth  meridian  is  76  chains  and  65  links ;  that  of  the  North  Fork  23 
ehttos.  The  field-notes  of  the  commissioner  on  the  part  of  the  United  States,  act- 
iog under  the  act  June  5, 1858,  of  the  date  of  August  29,  1860,  say  the  channel  of  the 
North  Fork  is  only  25  chains  and  44  feet ;  and  that  he  found  *'  no  water  on  the  surface, 
i-e>,riTer  bed,  but  it  is  found  by  digging  2  feet  3  inches  below  the  surface.''  While 
io  hie  field-notes  of  Augnst  30  he  says : 

"Strack  main  Red  Kiver.  Main  Red  River  where  crossed,  65  chains  and  38  feet ; 
chttoel  of  running  water,  22  feet;  6  inches  deep.  Plenty  of  long,  large  lagoons  of 
^ter  in  the  bed  besides  tne  running  channel.'' 

li  the  data  given  in  these  reports  are  correct  there  would  seem  to  be  no  doubt  of 
tiieelaim  of  the  United  States  to  the  tract  in  dispute,  and  therefore  your  committee 
depart  adversely  to  the  bill  referred  to  it. 

But,  Inasmnoh  as  the  claim  is  disputed,  and  that  with  the  earnestness  of  belief  on 
^part  of  Texas,  and  inasmuch  as  none  of  the  surveys  referred  to  have  been  made 
^  the  privity  of  the  State  of  Texas,  the  Joint  Commission  appointed  having  failed 
|<>  let  in  concert,  your  committee  are  of  the  opinion  that  that  State  should  have  a  hear- 
jitgia  the  matter,  and  should  have  an  opportunity  to  co-operate  with  the  United  States 
oiwttling  the  facta  upon  which  the  question  in  dispute  rests.  A  substitute  is  reported 
rar  the  appointment  of  a  joint  commission,  the  passage  of  which  is  recommended. 


Exhibit  No.  1. 

[Extract  from  Report  of  the  Secretary  of  the  Interior  for  1877.] 

TEXAS  BOUNDARY. 

J^Dg  the  year  information  was  communicated  by  the  War  Department  to  the  Hon. 
B^Ury  of  the  Interior  that  the  State  of  Texas  asserted  Jurisdiction  over  that  part 
<n  Indian  Territory  between  the  Red  River  and  the  North  Fork  of  Red  River  as  a 
W  of  her  domain. 

^leport  upon  the  subject  having  been  called  for  from  this  office,  the  folio  vring  was 
nboiitted  to  the  Hon.  Secretary  of  the  Interior  for  information  of  the  War  Depart- 
ment: 

Department  of  the  Interior, 

General  Land  Office, 
WashingUm^  D.  C,  May  10,  1877. 

SiK:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  the  Depart- 
■^t  Cor  report,  of  a  letter  from  the  Secretary  of  War,  dated  the  3d  instant,  inclosing 
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copy  of  a  statement  of  the  commanding  officer  at  Fort  Sill,  to  the  effect  that  amapd 
Texas,  in  his  possession,  represents  that  part  of  Indian  Territory  bonDded  on  the  nortb 
and  east  by  the  North  Fork  of  Red  River,  and  on  the  west  by  the  one  hundredth  meri- 
dian as  a  portion  of  the  State  of  Texas  called  Greer  County. 

The  Secretary  of  War  invites  attention  to  the  remarks  of  the  commanding  geneni, 
Department  of  the  Missouri,  asking  that  a  decision  be  made  on  the  question  of  Jans' 
diction  over  the  tract  above  described. 

In  reply,  I  have  the  honor  to  report  that  the  question  of  the  jurisdiction  over  thit 
portion  of  country  represented  upon  maps  irom  this  office  as  a  part  of  Indian  Terri- 
tory, and  lying  between  Red  River  and  the  North  Fork  of  Red  River,  was  originally 
defined  to  be  within  the  United  States  of  America: 

1st.  By  the  treaty  of  limits  between  Spain  and  the  United  States,  signed  Febmuj 
22,  1819.    (U.  S.  Stats,  at  Large,  vol.  8,  p.  254,  art.  3.) 

In  this  treaty  the  line  from  the  south,  after  reaching  Red  River,  was  to  follow  thft 
course  of  Red  River  westward  to  the  degree  of  longitude  100  west  from  London,  theib 
to  cross  said  river,  and  thence  due  north  to  the  river  Arkansas,  &c.,  •  •  •  ''the 
whole  being  as  laid  down  in  Melish's  map  of  the  United  States,  published  at  Philadel- 
phia, improved  to  the  1st  of  January,  1818.'' 

2d.  By  treaty  with  the  United  Mexican  States,  January  12,  1828  (U.  S.Stat.,  vol.8, 
p.  372),  art.  1  confirms  the  validity  of  the  limits  dencribed  in  the  treaty  with  Spaia, 
February  22,  1H19,  and  art.  2  quotes  the  boundary  line. 

3d.  The  joint  resolution  for  annexing  Texas  to  the  United  States,  March  1,  1845 
(Stats,  at  Large,  vol.  5,  p.  797),  stipulated  that  the  territory  properly  included  mthin 
and  rightfully  belonging  to  the  Republic  of  Texas  may  be  erected  into  a  new  State, 
to  be  called  the  State  ofTexas. 

4th.  By  joint  resolution  of  December  29,  1845  (U.  S.*  Stats.,  vol.  9,  p.  108),  the  SUfcc 
ofTexas  was  admitted  into  the  Union  in  accordance  with  the  terms  of  the  joint  reM>- 
lution  of  March  1,  1845,  cited  above. 

nth.  By  the  astronomical  survey  made  of  the  100th  meridian  west  from  Green wicb 
bein^  the  boundary-line  between  the  Choctaw  ^nd  Chickasaw  country,  in  the  IndiftX 
Territory  and  the  State  of  Texas,  in  the  mouth  of  April,  1859,  under  contract  of  13t% 
of  October,  1857,  between  Messrs.  A.  H.  Jones  and  H.  M.  C.  Brown  and  the  CommiS' 
sioner  of  Indian  Affairs,  the  initial  point  of  the  boundary  was  determined  to  be  attlB.^ 
intersection  of  the  said  meridian  with  what  is  designated  upon  maps  rrom  this  office 
as  Red  River,  and  a  monument  was  established  thirty  chains  due  north  from  the  nor&l 
bank  of  the  river. 

The  surveyors  in  their  field-notes  of  the  survey  remark :  "  The  river  due  south  froaa 
monument  is  76  chains  and  85  links  wide  from  nigh-water  mark  to  high-water  marlE 
while  the  North  Fork  of  Red  River  is  23  chains  wide.  It  will  be  sufficient  to  say  C« 
those  interested  that  there  can  be  no  doubt  as  to  the  faci  of  its  being  the  main  bran<9^- 
of  Red  River,  as  was  doubted  by  some  persons  with  whom  he  had  conversed  relati^ 
to  the  matter  before  seeing  it,  for  the  reason  the  channel  is  larger  than  all  the  rest  c: 
its  tributaries  combined,  besides  affording  its  eoual  share  of  water,  though  like  tl9 
other  branches  in  many  places  the  water  is  swallowed  up  by  its  broad  and  extensi^ 
sand-beds ;  but  water  can,  at  any  season  of  the  year,  be  obtained  from  I  to  3  feet  fro^ 
the  surface  in  the  main  bed  of  the  stream.  Captain  Marcy,  in  his  report  and  ma]^ 
also  specifies  it  as  the  Kec-he-ah-que-ho-no,  or  main  Red  River." 

6th.  Under  the  act  of  Congress  approved  June  5,  1858  (U.  S.  Stats.,  vol.  11,  p.  310^ 
authorizing  the  President  of  the  United  States,  in  conjunction  with  the  State  cp 
Texas,  to  run  and  mark  the  boundary-line  between  the  territories  of  the  Unitetf 
States  and  the  State  of  Texas,  and  by  the  second  section  of  said  act  it  was  required 
that  landmarks  be  established  at  the  point  of  beginning  on  Red  River,  and  at  th<« 
other  comers,  &c. 

Accordingly,  joint  commissioners  on  the  part  of  the  United  States  and  the  State  <► 
Texas  proceeded  to  the  field  in  May  and  June,  1860,  and  commenced  work  from  th« 
point  where  the  100th  meridian  crossed  the  Canadian  River ;  they  retraced  themerid. 
lan  line  established  by  Messrs.  Brown  and  Jones  in  1859,  as  aforesaid,  and  prolonged 
it  farther  north  to  the  intersection  of  the  36^  30'  of  north  latitude,  or  the  northeasi 
comer  of  the  State  of  Texas,  thereby  determining  the  jurisdiction  over  said  territory 
west  of  the  North  Fork  of  Red  River  to  be  within  the  United  States. 

Referring  to  that  part  of  the  report  of  Lieutenant  Ruffner,  chief  engineer  offloei 
Department  of  Missouri  (received  with  letter  of  Secretary  of  War),  wherein  Lieuten- 
ant Ruffner  states  that  the  tract  in  question  is  represented  upon  maps  from  the  Inte- 
rior  Department  as  public  laud,  I  have  to  say  that  this  land  is  a  part  of  the  ceded  fandi 
to  the  United  State$  by  the  Ckoctaws  and  Chickasaws  by  treaty  of  April  28, 1866  (see  U.  8 
Stats,  at  Large,  vol.  14,  page  769),  and  forms  a  part  of  Indian  Territory,  though  no' 
yet  permanently  located  by  any  tribe  of  Indians. 

The  strip  of  land  north  of  Texas  and  west  of  the  100th  meridian,. the  jurisdiction 
over  which  is  also  referred  to  bv  Lieutenant  Ruffner  as  public  land  belonging  to  the 
United  States,  and  as  proposed  by  act  of  Congress  approved  September  9, 1850  (vol.  9, 
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p.  446),  was  sabseqaently  relioqiiished  by  the  State  of  Texas.    (See  proclaiuation  of 
ib/t  Presidentj  U.  S.  Stats,  at  Large,  vol.  9,  p.  1005  declaring  act  of  1850,  respecting  the 
boQDdaries  of  Texas,  to  be  in  force.) 

In  consideration  of  the  foregoing  statement,  it  is  the  opinion  of  this  office  that  the 
land  in  question  is  within  the  jurisdiction  of  the  United  States  and  does  not  belong  to 
the  State  of  Texas,  as  the  map  of  the  State,  in  the  possession  of  the  commanding  officer 
ai  Fort  Sill,  is  made  to  represent  as  belonging  to  Texas.    The  opinion  is  based  on  the 
fiiet  that  the  Red  River  mentioned  in  the  treaty  with  Spain  in  1819,  as  laid  down  on 
Mehsh's  map  and  referred  to  in  the  treaty,  is  identical  with  the  present  main  Red 
^Tcr  delineated  on  the  maps  of  the  United  States,  as  upon  inspection  of  the  map  re- 
ferred to  in  the  treaty,  and  now  on  the  files  of  the  State  Department,  is  made  to  appear. 
Additional  evidence  of  the  identity  of  the  Red  River  as  represented  on  the  Melish  map 
with  the  main  Red  River,  as  shown  on  the  map  of  this  office,  consists  in  the  fact  that 
the  map  of  the  Uuit€»d  States  of  the  Republic  of  Mexico  by  Disturnell,  published  in 
Spiin  in  1848,  compiledrfrom  the  best  authorities  and  laws  of  Mexico,  and  which  was 
naed  by  the  Mexican  boundary  commission  in  surveying  the  boundary  between  the 
United  States  and  the  Republic  of  Mexico,  corroborates  the  course  of  the  Red  River 
M  liid  down  on  the  Melish  map  referred  to  iu  the  aforesaid  treaty  with  Spain  in  1819. 
It  farther  appears  that  neither  the  Melish  map  nor  that  of  Disturnell  shows  the 
North  Fork  of  the  Red  River,  and  hence  the  latter  could  not  have  been  regarded  at 
the  coDtemporaneons  dates  of  the  treaties  as  the  boundary  between  the  United  States 
of  America,  Sp;iin,  Mexico,  or  finally  the  Republic  of  Texas. 

In  riew,  therefore,  of  the  foregoing  data  the  extreme  portion  of  the  Indian  Territory 
Ijug  west  of  the  present  North  Fork  of  the  Red  River  and  east  of  the  100th  meridian 
(^  west  longitude  from  Greenwich,  having  been  ceded  by  Spain  to  the  United  States, 
r  roheeqnently  confirmed  by  the  United  Mexican  States  by  treaty  of  January  1*2,  182S, 
and  not  claimed  by  Mexico  since  her  iudependence  from  Spain,  estops  the  State  of 
TexM  from  claiming  jurisdiction  over  that  part  of  the  Indian  Territory,  her  own  maps 
of  hiter  date  showing  the  same  as  embraced  within  Greer  County  to  the  contrary 
ookwithstanding. 

The  letter  of  the  Secretary  of  War,  with  its  inclosure  and  the  wrapper,  are  here- 
with returned. 

I  have  the  honor  to  be,  very  respectfully,  vonr  obedient  servant, 

J.  A.  WILLIAMSON, 

Commissioner, 
Hon.  Carl  Scuurz, 

Smretary  of  tiie  Ifiierior. 


Exhibit  No.  2. 

[Letter  of  CommiMioner  of  the  General  Land  Otiice.] 

Department  op  the  Interior,  General  Land  Offce, 

Washing tof I,  D,  6'.,  January  5,  1882. 

Sir:  Respectfully  referring  to  your  letter  of  the  23d  ultimo,  requesting  a  copy  of  the 
npon(if  completed)  on  the  survey  of  the  United  States  aud  Texas  boundary  made 
noder  the  provisitms  of  the  act  of  Congress  approved  Jane  5,  1858, 1  have  the  honor 
to  state  as  follows : 

The  said  survey  was  made  under  the  direction  of  the  honorable  Secretary  of  the 
Interior,  and  the  work  in  the  field  having  been  completed,  the  commissiouer  on  the 
P^uf  the  United  States,  Mr.  John  H.  Clark,  was  engat^ed  iu  the  preparation  of  his 
'•PWt,  maps,  &c.,  iu  the  summer  of  1861,  in  the  office  of  the  Secretary. 

OnAugnst  3,  IdiSl,  the  then  Commissioner  of  the  General  Land  Office,  by  authority 
o'  the  Secretary,  directed  Mr.  Clark  to  transfer  the  archives  and  personnel  of  the 
rorrey  to  this  office,  which  was  accordingly  done. 

In  response  to  a  call  from  this  office  September  19,  1861,  Mr.  Clark,  on  September 
^i.lQBl,  submitted  the  report  of  the  transactions  of  the  boundary  commission  referred 
torn  your  letter,  copy  of  which  I  herewith  inclose. 

Under  date  of  October  3,  1861,  this  office  requested  Mi .  Clark  to  close  the  work  by 
we  middle  of  the  following  month.    It  appears,  however,  that  Mr.  Clark  was  unable 

aJ^P^®^  the  work  within  the  time  required. 
.  *>nthe  16th  of  January,  1862,  the  honorable  Secretary  of  the  Interior  directed  the 
™"»«diate  termination  of  the  commission,  and  on  January  25,  1862,  the  property  be- 
tongiuji  to  the  commission  was  transferred  to  this  office. 

Tbemaps,  dt-c,  of  the  survey  being  in  an  unfinished  condition,  the  re])ort  has  never 
•^^nmade;  hence  I  am  unable  to  furnish  the  complete  report  which  you  request. 
Very  respectfully, 

„  N.  C.  McFARLAND,  Commissioner, 

Hon.  8.  B.  Maxey, 
United  States  Senate, 
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Decision  of  Judge  L  C.  Parker  on  the  atatiU  of  lands  in  the  Indian  Territiny, 

OKLAHOMA. 

(United  States  vs.  D.  L.  Payne.) 

Fort  Smith,  Ark.,  May  11,  18 

In  the  district  court  ot  the  Unfted  States  for  the  western  district  of  Arkansas,  ai 

May  term  thereof,  A.  D.  1»81. 

This  is  a  civil  suit  in  the  nature  of  an  action  of  debt  to  recover  from  defends 

ftenalty  of  $1,000  for  having  violated  the  law  of  the  United  States  by  beius  ii 
ndian  country  contrary  to  said  law.  The  complaint  charges  that  the  defen( 
heretofore,  to  wit,  on  the  5th  day  of  September,  A.  D.  1H79,  being  in  the  lu 
country  contrary  to  law,  was  removed  by  the  military  forces  of  the  Uuite<l  Sti 
and  that  afterwards,  to  wit,  on  the  10th  day  of  August,  A.  D.  1880,  he,  the  said 
fendant,  did  return  to  said  Indian  country  and  was  found  therein  contrary  to 
form  of  the  statute  in  such  case  made  and  provided.  For  this  reason  plaintiff  cli 
an  action  hath  accrued  against  the  defendant. 

The  defendant  files  his  amended  answer,  in  which  he  denies  that  he  owes  ai 
indebted  to  the  plaintiff  in  the  sum  of  $1,000  or  any  other  sum  in  manner  and : 
as  stated  in  the  complaint.     He  denies  that  on  the  3d  day  of  May,  1880,  or  the 
day  of  August  of  that  year,  or  at  any  other  time,  he  was  in  the  Indian  counti 
any  part  theroof.     He  denies  that  be  was  at  any  time  removed  from  the  Indian  c 
try  or  any  part  thereof.    Defendant  further  claims  that  by  a  treaty  eutered  iDt< 
tween  the  United  States  and  the  Seminole  tribe  of  Indians  on  March  21,  1866, 
sold  to  the  United  States  a  large  tract  of  land,  then  owned  by  said  tribe  in  the  c 
try  known  as  the  Indian  Territory  situated  between  the  Canadian  River  and 
north  fork  of  the  Canadian  River,  and  between  the  97th  and  98th  degrees  of 
longitude.     That  said  lands  have  ever  since  been  and  are  now  the  property  of 
United  States  by  an  abHolute  and  perfect  title  in  foe-simple,  and  that  they  are  a 
of  the  public  domain  of  the  United  States.     That  there  is  no  Indian  nation  or  1 
that  has  any  title  or  right  to  any  part  of  the  same  or  any  occupancy  or  posset 
thereof. 

Defendant  further  answers  that  he  made  a  settlement  on  section  14,  in  townsh 
north,  uf  range  3  west,  of  the  Indian  meridian,  under  the  jire-emption  and  homes 
laws  enacted  by  the  Congress  of  the  United  States;  that  said  section  is  a  part  oi 
land  so  purchased  and  acquired  by  the  United  St.ites  from  the  Seminole  Indians, 
that  it  is  situated  within  40  miles  of  the  line  of  the  Atlantic  and  Pacific  Railr 
to-wit,  about  30  miles  therefrom;  that  said  settlement  was  made  by  him  on  or  al 
the  1st  day  of  May,  1880;  that  on  the  loth  of  that  month  an  officer  of  the  Ui 
States  Army  and  a  squad  of  soldiers  arretted  him  on  or  near  said  section  14  an< 
moved  him  from  said  lands  and  from  said  so-called  Indian  Territory;  that  h< 
turned  to  his  said  claim  and  settlement  on  or  about  the  4th  dav  of  Jul  v  in  said  ^ 
and  was  again,  on  or  about  the  Uith  day  of  said  month,  arrested  at  or  near  the  e 
place  by  the  officers  and  soldiers  of  the  United  States  Army  and  forcibly  exp« 
from  said  lands  and  from  said  Territory. 

To  this  answer  plaiutifi'  files  a  demurrer,  and  for  cause  thereof  says:  1st.  That 
answer  does  not  set  up  sufficient  facts  to  constitute  a  defense  to  plaintiff's  compl 
2d.  That  defendant's  said  answer  is  otherwise  defective,  and  wholly  insufticier 
constitute  a  defense  to  plaintiff's  complaint,  and  does  not  entitle  him  to  the  i 
prayed  for. 

William  H.  H.  Clayton,  United  States  district  attorney,  and  D.  W.  C.  Duncar 
plaintiff;  Thomas  H.  Barnes,  William  Walker,  and  James  M.  Baker  for  defendant 

Parker,  J. : 

The  pleadings  in  this  case  seem  to  raise  and  present  to  the  court  for  decisio 
the  x^oints  there  are  in  the  case.  The  complaint  alleges  a  state  of  facts  whi( 
true,  would  render  the  defendant  liable  to  the  penalty. 

Sections  iiH?  and  2148  Rev.  Stat.,  374.  No  white  person  has  a  right  to  go  int4 
Indian  country  to  reside  without  a  permit,  and  if  such  person  has  once  been  put 
and  returns,  he  becomes  liable  to  a  penalty  of  $1,000,  to  bo  recovered  in  an  ai 
like  the  present  one.  The  defendant  denies  that  he  is  an  intruder  into  the  In 
country.  He  does  not  stop  with  this  denial,  but  proceeds  in  his  answer  to  se 
certain  facts,  bnt  says  these  facts  do  not  make  him  liable,  but  that  he  was  an  Ai 
can  citizen  legally  and  rightfully  in  the  country. 

The  demurrer  admits  his  facts,  but  says  on  them  he  is  liable. 

The  question  presented  for  decision  in  this  case  is:  Was  the  land  upon  whicl 
defendant  had  attempted  to  make  a  settlement,  and  the  place  where  he  wad  arrc 
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thft  first  and  second  times,  a  part  of  or  within  the  Indian  country  t    If  so,  upon  the 
other  facts,  he  is  liable  to  the  penalty,  because  he  admits  his  arrest  and  expulsion 
ftam  the  country,  and  under  the  law  the  liability  arises  upon  a  second  intrusion  into  the 
Indian  country  after  having  been  once  expelled.    The  defendant  claims  that  the  land 
^Tchased  from  the  Seminoles  by  the  United  States,  by  the  treaty  made  with  them 
March  21,  1866,  is  a  part  of  the  public  lands  of  the  United  States,  and  as  such  is  open 
tobomestead  and  pre-emption  settlement.    That  he  made  a  settlement  thereon  under 
the  laws  of  the  United  States  relating  to  homestead  and  pre-emptions.     He  does  not 
show  that  he  has  taken  any  of  the  requisite  steps  to  give  him  even  an  inchoate  home- 
stead orpre-emption  right.    He  could  not,  of  course,  if  these  lands  were  subject  to  the 
iKRnestead  and  pre-emption  laws,  hold  what  be  claims  to  have  settled  on,  to  wit,  sec- 
tion 14,  because,  under  the  law,  one  person  can  only  homestead  or  pre-euipt  160  acres. 
(Sections  t>-i59  and  22H9,  Rev.  Stat.) 

Did  he  have  the  right  to  homestead  or  pre-empt  any  of  the  land  conveyed  by  the 
SemiDole  treaty  of  1866  ? 
I  Section  5i258'  Rev.  Stat,  provides  "  that  lands  included  in  any  reservation  by  any 
}  frinljf,  law,  or  proclamation  of  the  President /ar  any  purpose  shall  not  be  subject  to  the 
[  right  of  pre-emption  unless  otherwise  specially  provided  by  law  J^  Section  2289  of 
\.  the  game  statute  provides  '*  that  every  persou  who  is  the  head  of  a  family  or  who  has 
arrived  at  the  age  of  twenty-one  years  and  is  a  citizen  of  the  United  States,  or  has 
filed  his  declaration  of  intention  to  become  such,  as  required  by  the  naturalization 
law8,  shall  be  entitled  to  enter  one  quarter-section  or  a  less  quantity  oi  unappropriated 
pohlic  lands  upon  which  such  person  may  have  tiled  a  pre-emption  claim  or  which 
may  at  the  time  the  application  is  made  be  subject  to  pre-emption  at  one  dollar  and 
twenty-live  cents  an  acre."  Are  these  lands  reserved  by  any  treaty,  law,  or  proclama- 
tion of  the  President  ?  If  so,  they  are  not  subject  to  pre-emption  settlement.  Are 
they  unappropriated  public  lands  f  If  they  are  appropriated  for  another  purpose 
than  homestead  settlement,  or  if  they  are  not  subject  to  pre-emption,  they  cannot  be 
*ttled  upon  and  acquired  under  the  homestead  laws.  If  these  lauds  are  included  in 
arewrvation  for  any  lawful  purpose  made  by  treaty,  law,  or  proclamation  of  the 
^ident,  they  cannot  be  settled  upon  and  claimed  by  citizens  of  the  United  States, 
and  the  defendant  would  bo  wrongfully  uj>on  them.  The  lauds  upon  which  the  de- 
fendant claims  to  have  settled  were  originally  a  part  of  the  Louisiana  purchase.  By 
wch  purchase  the  title  thereto  was  vested  in  the  United  States.  By  the  act  of  Con- 
JPNWof  May  2H,  1830,  the  President  was  authorized  to  set  apart  the  country  now 
knoirn  as  the  Indian  country  or  Indian  Territory  into  certain  districts  for  the  use  and 
**enpancy  of  Indians  to  be  removed  there  from  east  of  the  Mississippi  River. 

l^e  provisions  of  the  ac!t  of  18^ JO  were  supplemented  by  treaties  bargainiog  and 
WDTeying  certain  tracts  to  certain  tribes,  by  far  the  greater  part  of  it  having  been 
wnreyed  to  five  nations,  to  wit,  the  Cherokees,  Choctaws,  Chickasaws,  Creeks,  and 
Seminoles.  These  assignmentH  were  made  to  the.se  tribes  by  the  several  treaties  made 
^iththem,  and  the  President,  under  the  act  of  IKJO,  put  them  in  possession  thereof. 
The  lands  in  controversy  are  a  part  of  those  whicli  were,  by  the  treaty  of  the  14th 
^'febrnary,  18:W,  made  with  the  Cre^^ks,  set  apart  to  them. 

^.Vthe  treaty  of  the  7th  of  August,  1856,  made  between  the  United  States  and  the 
Y^ks,  they  conveyed  these  lands  to  the  Seminoles,  provided,  however,  that  the  same 
'honld  not  be  sold  or  otherwise  dinposed  of  without  the  consent  of  both  tribes  legally 
pven.  The  Seminoles,  by  the  third  atticle  of  the  treaty  made  between  them  and  the 
Jjoited  States,  March  *2i,  1866,  jirovided  as  follows:  *'iu  complianc»  with  a  desire  of 
'■*  fuKftf  States  to  locate  other  Indians  and  freed  men  Ihreon^  the  Seminoles  cede  and 
<^«nveyto  the  United  States  their  entire  domain,  being  the  tract  of  land  ceded  to 
^°*^*niiiu>l«  Indians  by  the  Creek  Nation  under  the  provisions  of  artic^le  1,  treaty  of 
^»^ United  States  with  the  Creeks  and  Seminoles  made  and  concluded  at  VVashing- 
^^•D.C.,  August  7,  1856."  This  conveyance  was  made  by  the  Seminoles,  as  is  re- 
citttl  in  the  preamble  to  this  treaty.  *'  in  view  of  the  urgent  necessity  of  the  United 
oUtes  for  moi-e  laud  in  the  Indian  Territory."  The  Creeks,  by  the  seventh  article  of 
ihe  treaty  of  June,  1866,  consented  to  this  cession  by  the  Seminoles. 

To  my  mind  this  language  used  in  the  third  article  of  the  Seminole  treaty  amounts 
Jj a  convj'yance  of  the  title  of  the  land  described  to  the  United  States.  But  the  fact 
^hat  the  title  of  the  land  is  in  the  United  Stares  does  not  necessarily  make  it  that  part 
•^f  the  public  domain  which  is  subject  to  settlement  by  citizens  of  the  United  States 
JJndiTthe  homestead  and  pre-emption  laws,  because  those  laws  arc  explicit  that  any 
«Ddji  which  have  been  referred  by  any  treaty,  law,  or  proclamation  of  the  President 
^f*  no  part  of  the  public  lands  of  the  United  States  subject  to  those  laws  so  long  as 
Jich reservation  continues;  and  when  any  part  of  the  public  lands  have  been  once 
lAwfally  reserved  that  reservation  cannot  be  set  aside  except  by  a  clear  and  explicit 
jctof  the  lawful  authority,  showing  thereby  clearly  a  purpose  to  open  to  settlement 
•^y  the  citiz'-n  the  land  reserved. 

"the  language  of  this  third  article  of  the  Seminole  treaty  amounts  to  a  reservation, 
«en  the  lands  sold  by  the  terms  of  said  treaty  to  the  United  States  by  the  Seminoles 
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and  lying  in  the  Indian  country  between  the  Canadian  River  and  the  North  Fork  of 
the  Canadian  River,  and  between  the  97th  and  98th  de^^ees  of  west  longitude,  and  Sk 
part  of  which  this  defendant  was  expelled  from  and  to  wliich  he  returned  a  secoimcl 
time  and  upon  which  he  was  a  second  time  arrested,  are  not  such  lands  as  pereocis 
have  a  risht  to  treat  as  public  lands  and  settle  upon  under  the  homestead  and  pre- 
emption Taws.  Did  the  power  which  made  this  treaty  have  a  right  to  reserve  thifl 
land  t  Most  certainly.  The  treaty-making  power  has  a  right  to  convey  title  to  tli© 
iands  of  the  United  States  without  an  act  of  Congress,  and  if  a  treaty  acts  directly  on 
the  subject  of  the  grant  it  is  equivalent  to  an  act  of  Congress  and  the  grantee  haa  a 
good  title. 

Holden  p.  Joy  (17  Wallace,  247) ;  United  Stat^  r.  Brooks  (10  Howard,  442>  ; 
Meigs  V.  McClung  (9  Crauch,  11) ;  as  long  ago  as  the  Cherokee  Nation  v,  Georgia  C^ 
Pet.,  1)  ;  and  Worcester  v.  The  State  of  Georgia  (6  Pet.,  515).  The  Supreme  Court  of 
the  United  Stat>e8,  speaking  through  that  most  eminent  of  all  American  judges,  Chief 
Justice  John  Marshall,  held  that  a  treaty  with  an  Indian  tribe  was  like  a  treaty  witli 
a  foreign  nation  as  far  as  the  powers  of  the  contracting  parties  were  concerned ;  that 
it,  like  a  treaty  with  a  foreign  power,  was  a  law  equally  as  sacred  and  equally  &S 
binding  as  a  law  of  Congress.  Now,  if  the  treaty- making  power  can  convey  title  it 
can  reserve  a  part  of  the  public  domain  for  a  specitic  pur))ose,  because  this  is  bat  tbe 
exercise  of  a  less  higher  power  than  that  whicli  conveys  title.  So  can  the  President 
of  the  United  States  by  an  Executive  order  reserve  a  part  of  the  public  domain  tor  a 

Specific  lawful  purpose.     Wolcott  v.  Des  Moines  Co.  (5  Wallace,  681) ;  Grisar  r.  Mc- 
owell  (6  Wallace,  363).     In  the  latter  case  the  court  says,   **  From  an  early  period 
in  the  history  of  the  Government  it  has  been  the  practice  of  the  President  to  order 
lands  to  be  reserved  from  sale  and  set  apart  for  public  purposes,  and  that  numerous 
act«  of  Congress  recognize  the  authority  of  the  President  in  this  respect  as  competent 
authority."      The  United  States  court  for  Nevada,  in  the  case  of  The  United  St»te« 
V.  John  Leathers,  has  decided  the  same  thing.     So  can  Congress  by  law  reserve  a  p^^^ 
of  the  public  domain. 

Then  we  find  a  reservation  may  be  made,  either  by  treaty.  Executive  order,  or  ^^ 
act  of  Congress,  and  all  of  these  methods  are  expressly  recognized  by  the  homeat^^i* 
and  pre-emption  laws.    Then  we  tind  the  power  that  made  this  treaty  with  the  S^if**^"^ 
noles  had  the  right  to  reserve  these  lands  for  an  Indian  reservation  or  any  public  p.**'' 
pose.    The  question  is,  has  this  power  done  so  in  this  case  ?    Did  the  tteaty-maki^"^^ 
power  employ  such  languge  as  to  indicate  its  purpose  to  reserve  the  land  in  coat^J^ 
versy  t    No  set  form  of  words  or  phrases  are  necessary  to  set  aside  a  reservation.     1*-*^. 
sovereign  is  not  parting  with  the  title,  but  only  setting  it  apart  to  be  used  for  a  ®|^^ 
cilic  public  purpose.    It  is  enough  if  there  are  sufficient  words  to  indicate  the  purjH>^^ 
of  the  power  that  can  act  to  show  that  in  the  given  case  it  intended  to  act.    Arti<^^^ 
3  of  the  Seminole  treaty  says,  "In  compliance  with  the  desire  or  the  United  Stat-^^^ 
to  locate  other  Indians  and  freedmen  thereon,  the  Seminoles  cede  and  convey,"  £ 
And  in  the  preamble  it  is  recited  that  '^  in  view  of  the  urgent  necessities  of  the  Unit 
States  for  more  lands  in  the  Indian  Territory,"  it  requires  a  cession  by  said  SeminoE- 
Nation  of  a  part  of  its  present  reservation.  * 

What  was  this  urgent  necessity  for  more  lands  in  the  Indian  Territory  f    Certainly 
not  to  settle  citizens  of  ihe  United  States  upon,  because  it  is  a  part  of  the  open  his^ 
tory  of  the  times  that  both  the  legislative  and  executive  departments  of  the  Govern- 
ment have  constantly  and  all  the  time  refused  to  do  this,  and  the  Executive  Depart- 
ment has  at  all  times  put  forth  its  arm  to  keep  citizens  of  the  United  States  out  of  that 
country.    Then  could  it  have  been  desired  by  the  Government  for  settlement  by  the 
citizens  of  the  United  States  under  the  homestead  and  pre-emption  laws  t    Hardly  in 
the  face  of  the  fact  already  cited,  and  of  the  further  fact  that  the  Government  had 
grven  its  pledges  by  its  treaties  and  laws  from  the  organization  and  occupation  of  that 
country  by  the  Indians  that,  with  the  exception  of  a  few  privileged  persons,  white 
settlers  were  to  be  kept  out  of  that  country.    Those  pledges  remain  to  this  day,  and 
the  Government,  through  its  Executive,  whose  duty  it  is  to  execute  them,   has  con- 
stantly sought  to  make  them  ^ood.     All  the  tribes  in  the  Indian  Territory  have  im- 
plied or  express  pledges  made  in  treaties  or  laws  of  the  United  States  that  they  are 
to  be  free  from  intrusion  of  white  persons.    Whether  this  policy  is  right  or  wrong, 
whether  it  is  a  good  or  bad  one,  persons  may  entertain  a  ditierence  of  opinion.     The 
courts  did  not  establish  it,  but  the  law-making  power  did.    The  courts  cannot  change 
it,  as  they  do  not  make  the  laws.    It  must  be  changed  by  the  power  that  established  it. 

Can  it  be  presumed  in  the  face  of  these  pledges  that  the  United  States  felt  an  ur- 
gent necessity  pressing  upon  it  for  this  comparatively  small  tract  of  country  between 
the  Canadian  Rivers  that  it  might  open  it  to  white  settlement,  surrounded  as  it  is  on 
all  sides  by  Indian  reservations,  occupied  by  different  tribes  of  Indians,  except  on  the 
north,  and  there  we  tind  the  Cherokee  lands,  which,  hy  the  express  terms  of  the  ti^eaty 
of  July  19,  1866,  are  to  be  sold  and  occiipied  by  friendly  Indians  ?  Then,  again,  we 
find  by  a  treaty  made  with  that  tribe  February  27.  1867,  the  United  States  settled 
upon  a  tract  thirty  miles  square  of  this  identical  land  conveyed  by  the  Seminole 
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tribe,  the  Pott<awatomie  tribe  of  Indians.  Tben,  again,  upon  a  part  of  this  thirty- 
Biile  tract,  by  an  act  of  Congre88  of  May  23,  1872,  the  Absentee  Shawuees  have  been 
aettled,  so  that  now  there  remains  of  this  whole  Seminole  cession  only  about  twenty- 
odd  townships  which  is  not  at  this  time  actually  occupied  by  Indians.  Again,  by 
£xecati?e  order  of  the  President  of  August  10,  1869,  a  large  portion  of  this  country 
obtained  from  the  Seminoles  was  assigned  for  temporary  occupation  by  the  Cheyeunm 
and  Arapaboes.  These  acts  of  the  Government  plainly  indicated  its  purpose  in  agree- 
ifif  to  the  third  article  of  the  Seminole  treaty,  and  what  it  accepted  these  lands  for. 

Aow,we  must  look  to  the  acts  of  the  Government  since  the  adoption  of  this  treaty 
in  order  to  understand  its  purpose.  We  find  that  in  the  year  1866  it  entered  upon  the 
policy  of  settling  tribes  of  ludians,  other  than  the  live  civilized  tribes,  in  the  Indian 
eoontry.  Since  that  time,  by  treaties,  laws,  and  Executive  orders  of  the  President, 
it hft!)  settled  upon  reservations  in  the  Indian  country  the  Cheyennes,  Arapaboes,  the 
Kiowas,  the  Comanches,  the  Wichitas,  the  Pawnees,  the  Sac  and  Fox,  the  Nez  Perc^, 
the  PoDcas,  the  Modocs,  the  Kansas,  the  Osages,  the  Pottaw atomies,  the  Absentee 
Bhawnees,  as  well  as  some  other  small  tribes.  This  explains  why  the  treaty-making 
power  thought  on  March  21,  1866,  that  there  was  an  urgent  necessity  of  the  Govem- 
ment  for  more  lands  in  the  Indian  Territory.  This  shows  that  the  Government  had 
oot  only  a  desire  to  locate  other  Indians  in  the  Indian  Territory,  but  to  a  great  ex- 
tent it  has  consummated  that  desire.  It  is  a  matter  of  public  history  that  a  number 
of  these  tribes  which  have  been  removed  to  the  Indian  country,  taking  advantage  of 
the  embarrassment  of  the  Government  growing  out  of  the  war  of  the  rebellion,  had 
gone  on  the  war-path.  The  Gk)vemment  was  desirous  of  securing  peace  with  them 
and  of  settling  them  upon  reservations  where  they  could  be  civilized.  It  entered  into 
treaties  by  which  they  were  to  be,  and  were,  removed  to  the  Indian  country.  Then, 
>)^iD,the  white  people  in  other  localities  were  pressing  on  other  tribes  and  demand- 
ing of  the  Government  their  removal.  To  get  them  out  of  the  way  of  the  white  set- 
twnents,  and  to  locate  them  where  they  would  be  free  from  intrusion  by  the  whites, 
tfcey  were  removed  to  the  Indian  country.  'Tis  true  but  few  of  these  tribes  were  set- 
^  on  the  lauds  in  controversy,  but  I  cite  the  conduct  of  the  Government  in  order  to 
vriye  at  its  policy  in  regard  to  the  Indian  country,  and  from  that  policy  to  receive 
>id  in  the  construction  of  the  third  article  of  the  Seminole  treaty.  The  Government 
wanted  to  locate  other  Indians  and  treedmen  thereon. 

The  meaning  of  the  United  States  in  regard  to  locating  other  Indians  therein  is  plain 
^hen  we  consider  what  action  it  has  taken  since  that  time  in  regard  thereto.  True, 
Egress  has  recently  prohibited  the  location  of  certain  other  tribes  of  Indians  in  that 
^ntry,  but  it  has  not  by  any  law  changed  the  general  policy.  It  may  have  consid- 
^  that  these  tribes  were  not  proper  ones  to  bring  in  contact  with  other  Indians  more 
^▼iUied.    What  did  the  Government  mean  by  locating  **freedmen  thereon  "f 

^t  ns  again  go  back  to  the  history  of  the  time  when  this  treaty  was  made.  We 
IJiwlthat  colored  people  were  held  in  slavery  in  all  the  civilized  tribes  of  the  Indian 
Territory.  Slavery  was  abolished  there  as  well  as  elsewhere  in  the  United  States  by 
■{><!  emancipation  proclamation  of  the  President,  and  by  the  13th  amendment  to  the 
^^titntion,  adopted  the  13th  of  December,  1865,  and  such  abolition  of  slavery  was 
'^^^ized  by  these  tribes  in  the  several  treaties  made  with  them  in  1866. 

The  Government  was  desirous  of  protecting  these  freedmen  and  of  secnring  them 
Q^^Qies.  It  was  not  known  how  well  the  several  Indian  tribes  who  had  held  them  in 
"•Very  would  observe  their  pledges  to  secure  them  the  same  rights  they  enjoyed.  It 
^tt  feared  that  prejudice  growing  out  of  their  former  condition  as  slaves  and  of  race 
![|^iiid  be  so  strong  against  them  that  they  would  not  be  protected  by  the  Indians. 
^  Government  had  given  them  the  boon  of  freedom,  and  it  was  in  duty  bound  to 
*|^w«it,  in  all  that  (he  term  implied,  to  them.  The  Governiuent  feared  that  to  do 
^  it  Dii^bt  be  necessary  to  settle  them  in  a  colony  by  themselves.  This  purpose  of 
•««  Government,  should  it  become  necessary,  was  manifested  by  the  terms  of  the 
V/Jioctaw  treaty  of  April  1.5,  1866.  Therefore,  in  making  the  treaty  with  the  Semi- 
p^)  it  sought  to  provide  a  home  for  such  freedmen  as  had  beeu  held  in  slavery  by  the 
^wians  in  tiie  Indian  Territory,  should  that  necessity  occur  to  secure  them  in  their 
^Sbts.  In  the  face  of  the  surrounding  condition  of  things  at  the  time  this  treaty  was 
™^  we  must  conclude  the  Govenimentmeant  these  freedmen  who  bad  been  slaves  in 
*belndian  Territory,  and  none  others,  and  these  could  only  be  settled  on  this  land  by  the 
Mth«rity  of  and  with  the  permission  of  the  Government.  Colored  perstms  who  were 
^^er  held  as  slaves  in  the  Indian  country,  but  who  may  have  been  slaves  elsewhere, 
***  like  other  citizens  of  the  United  States,  and  have  no  more  right  in  the  Indian 
^jntry  than  other  citizens  of  the  United  States. 

-^^in,  if  this  laud  is  open  to  homestead  or  pre-emption  settlement,  it  has  been  so 
•jw  since  the  treaty  of  1866  with  the  Seminoles,  and  yet  the  Goverment  has  never  at- 
^ed  it  to  any  laud  district.  In  perfecting  title  under  the  law  the  settler  ha«  to  take 
**'*in  preliminary  steps.  It  has  been  the  policy  of  the  Government,  when  lauds 
r?*  ®P«n  to  settlement,  as  soon  afterward  as  possible  to  establish  a  new  land  dis- 
"Ct  or  attach  the  lands  thrown  open  to  settlement  to  some  district  already  estab- 
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lished.  It  has  not  done  so  in  this  case,  showing  again  how  one  of  the  parties  to  b 
treaty,  i^-hich  is  a  contract  between  the  United  States  and  the  Seminoles,  has  C4 
strned  it. 

A  treaty f  like  a  statute,  must  he  construed  to  give  it  effect  if  possible,  and  courts  alw^ 
adhere  to  this  rule.  In  construing  this  treaty  we  have  a  right  to  take  into  oonsido 
tion  the  situation  of  the  parties  to  it  at  the  time  it  was  made,  the  property  whi 
is  the  subject-matter  of  the  treaty,  and  the  intention  and  purxmses  of  the  parties 
making  tne  treaty.  To  get  at  this  intention  we  have  a  right  to  consider  the  consti* 
tion  the  parties  to  the  treaty — and  who  were  to  be  affected  by  it — have  given  it,  a 
what  has  been  their  action  nnder  it.  'I'he  action  of  the  United  States,  which  I  ha 
cited,  is  sufficient  to  show  its  constrnction  of  the  treaty.  It  is  a  matter  of  public  ' 
toriety  that  the  other  patty  to  the  treaty  has  ttgreed  with  the  United  States  in 
construction.  Then  we  have  both  parties  to  it  agreeing  upon  the  same  construct!  • 
That  is  the  construction  to  be  taken  as  tlie  true  one  unless  the  parties  to  it  were  n 
tually  led  iuto  this  coustructiou  by  fraud,  accident,  or  mistake.  In  a  case  where  '^ 
mutual  construction  was  in  the  face  of  the  language  used  and  the  rights  of  tlB. 
persons  had  intervened,  the  language  would  be  taken  as  governing.  But  in  this  & 
the  rights  of  the  third  person  is  only  inchoate  at  best,  and  it  comes  through  and  ^ 
der  one  of  the  contracting  parties,  the  United  States ;  is  not  yet  a  vested  right,  an  * 
claimed  with  the  full  knowledge  of  the  party  claiming  the  right,  of  the  condition 
this  land  when  he  set  up  his  right. 

Therefore  there  is  no  hanVship  on  him.  It  must  be  remeuibered  that  the  Uni 
States  is  the  custodian  of  all  the  lands  in  the  United  States,  whether  reserved  or  t 
reserved,  and  it  is  its  power  and  province  to  say  by  either  law,  treaty,  or  Execut- 
order  of  the  President  when  these  lands  are  open  to  settlement  by  the  citizen.  I 
it  said  that  these  lauds  in  controvei-sy,  by  the  third  article  of  the  Seminole  treaty, 
so  open  to  settlement  T  The  reservation  of  lauds  for  any  specific  purpose  by  the  Gh 
ernment,  if  expressed  in  the  most  accurate,  concise,  and  precise  form  of  words  is  t 
an  expression  of  a  desire  of  the  Government  to  use  them  for  that  purpose.  It  d_ 
not  part  with  its  title  by  reserving  them,  but  simply  gives  notice  to  all  the  world  tl 
it  desires  them  for  a  certain  purpose ;  therefore  the  same  precision  and  accuracy 
not  required  as  in  cjise  of  a  conveyance.  Does  not  the  Government  express  its  dee 
by  the  language  of  this  treaty  f  The  language  is:  **  In  compliance  with  a  desire 
the  United  ^States  to  locate  other  Indians  and  freednien  thereon,"  the  Indians  convey,  d 
Thei"e  is  an  expression  of  all  that  could  be  done  by  the  most  formal  instrument,  to  w 
the  desire  or  purpose  of  the  (Joverumeut.  The  Government  for  tifteou  years,  judgi 
from  its  action,  thought  it  Inwl  given  expression  to  its  desire  sufficiently  plain  to  i 
serve  these  lands.  The  Indians  have  thought  so  too,  and  so  I  think.  I  am  of  t 
opinion  that  it  is  sufficient  to  set  aside  the  land  now  in  controversy  for  the  purp( 
expressed  in  this  third  article  of  the  treaty.  But  it  is  claimed  in  this  case  that  tl 
land  is  open  to  settlement  by  virtue  of  the  sixth  section  of  an  act  of  Congress,  i 
proved  July  27,  1866,  entitled  *' An  act  granting  lands  to  aid  in  the  construction  o 
railroad  and  telegraph  line  from  the  States  of  Missouri  and  Arkansas.'^  That  secti 
is  B^  follows: 

•  **That  the  President  of  the  United  States  shall  cause  the  lands  to  be  surveyed 
40  miles  in  width  on  both  sides  of  the  entire  line  of  said  road  after  the  general  roi 
shall  be  fixed,  and  as  fast  as  may  be  reiinired  by  the  construction  of  said  railroi 
and  the  odd  sections  of  land  hereby  granted  shall  not  be  liable  to  sale  or  entry  or  p 
emption  before  or  after  they  are  surveyetl,  except  by  said  comi)any,  as  provided 
this  act;  but  the  provisions  of  the  act  of  September,  1841,  granting  pre-empti 
rights  and  the  acts  amendatory  thereof,  and  the  act  entitled  an  act  to  secure  hou 
steads  to  actual  settlers  on  the  public  dontain,  api»roved  May  20,  18<)2.  shall  l>e,  a 
the  same  are  hereby,  extended  to  all  other  lands  on  the  line  of  said  road  when  survey* 
excepting  those  hereby  granted  to  said  company."  It  is  further  claimed  that  i- 
grant  of  lands  to  this  railroad  company  applies  to  lands  in  the  Indian  country.  T 
Executive  Department  of  the  Government  decided,  through  the  Commissioner  of  t 
General  Land  Office,  October  13,  1877,  in  the  following  language  that  it  did  n 
"But  in  addition,"  he  says,  •'!  think  the  demand  cannot  be  complied  with  for  J 
reason  that  the  company  has  no  grant  of  lands  in  the  Indian  Territory.  That  wi 
out  entering  upon  the  question  of  the  intent  of  Congress  to  make  a  present  grant 
such  lands,  which  I  do  not  understand  the  company  to  claim,  an  ultimate  gr« 
even  was  not  contemplated  by  the  act,  except  such  grant  might  be  acquired  from  t 
Indians  hy  the  company."  Whether  this  is  so  or  not,  I  do  not  decide,  because  \i 
not  necessary  in  this  case.  It  must  be  remembered  that  this  treaty  with  the  Sei 
noles  was  prior  to  the  act  of  Congress  just  cited.  The  first  was  adopted  March  ' 
1866,  and  the  latter  July  25,  18(56. 

It  is  a  principle  of  the  law,  declared  by  the  Supreme  Court  of  the  United  States 
Wilcox  vs»  Jackson  (13  Pet.,  266),  that  "Whenever  a  tract  of  land  has  been  app 
priated  to  the  public  use  it  is  severed  from  the  mass  of  the  public  domain,  and  sub 
quent  laws  of  sale  are  not  construed  to  embrace  it  though  they  do  not  in  terms  exc< 
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it"  Again,  the  Sapreme  Court,  in  the  Leavenworth,  Lawrence  and  Galveston  Road 
n.  United  States,  2  Otto,  73;5,  affirms  the  doctrine  in  Wilcox  r*.  Jackson,  **  that  a 
tract  lawfully  appropriated  to  any  purpose  becomes  thereafter  severt^d  from  the  mass 
of  pnblic  lands,  and  that  no  subsequent  law  or  proclamation  will  be  construed  to  em- 
brace it  or  to  operate  upon  it,  although  no  exception  is  made  of  it.    This  doctrine," 
lays  tbe  court,  '' applies  with  more  force  to  Indian  than  to  military  reservations." 
And  again  it  says:  '*■  Confess  cannot  be  snpposed  to  include  them  by  a  subsequent 
law  general  in  terms."    It  this  land  in  controversy  was  by  the  3d  article  of  the  Semi- 
nole treaty  reserved  for  Indian  settlement  by  competent  authority,  the^n  it  was  an 
Indian  reservation  as  much  as  if  it  was  actually  occupied  by  Indians  by  authority  of 
the  Goverament,  it  havinj^  been  reserved  prior  to  the  passage  of  the  railroad  grant 
and  charter.    This  law  being  general  in  its  terms,  not  making  any  special  reference 
to  these  lands,  cannot  be  held  to  embrace  them,  although  it  declares  that  all  other 
lando  except  those  granted  to  the  railroad  are  open  to  settlement.     I  think  these 
eases  a  e  conclusive  on  this  point. 

Bntacrain,  suppose  we  take  th^  language  of  the  section  and  undertake  to  apply 

the  pre-emption  law^  of  1841  and  the  homestead  law  of  186*2  "to  all  other  lands,"  to 

■*'hat conclusion  must  we  come?    If  we  applv  these  laws  we  must  apply  the  whole 

<^  them,  and  in  such  application  we  find  that  these  laws  did  not  apply  to  any  lands 

J©8«rvert  by  treaty,  law  of  Congress,  or  proclamation  of  the  President.     These  lands 

"^ing  reserved  they  did  not  apply  to  them  any  more  than  the  homestead  and  pre- 

^naptjon  laws  now  in  force  apply  to  them,  and  the  words  "all  other  lands  on  the  line 

®>"  said  ruad,"  must,  under  the  law,  be  construed  to  mean  all  other  lands  not  reserved 

^y  treaty,  law  of  Congress,  or  proclamation  of  the  President.     I  think,  therefore, 

^^^nx  the  authorities  I  have  cited,  and  from  the  language  of  this  section,  that  there  is 

**<>  donbt  that  this  act  of  'Congress  has  not  changed  the  lands  in  controversy  from  the 

'^Bdition  of  a  reservation      They  being  in  that  condition  they  can  only  be  taken  out 

ST  ^^  ^  clear  and  specific  language  expiessLve  of  the  will  of  the  power  which  under 

***e  \siw  can  restore  them  to  the  public  domain  subject  to  homestead  and  pre-emption 

•^ttlemcnt  by  the  citizen. 

.    One  other  point  is  necessary  to  be  decided  in  this  case,  and  that  is  whether  these 
^^ds,  although  they  may  be  reserved,  are  a  part  of  the  Indian  country,  because  lands 
'^^^y  be  reserved  and  yet  not  be  a  part  of  the  Indian  country.     The  Government  can 
*^d  does  reserve  lands  for  a  variety  of  purposes  other  than  Indian  reservations;  for 
****'ta,  anteuals,  dock  and  nav^  yards,  national  parks,  &c  ,  and  because  they  may  be 
J^^rred  they  do  not  necessarily  become  a  part  of  the  Indian  country.     It  is  necessary 
*uej'  should  be  a  part  of  such  country,  in  this  case,  to  make  the  defendant  liable  to  the 
P^Daltj''  sued  for,  because,  although  these  lands  may  be  reserved  from  settlement,  and 
*he  defendant  would  havono  right  to  settle  on  them,  and  could  be  by  competent  author- 
ity ejected  from  them,  yet  to  make  him  liable  under  this  statute  he  must  have  intruded 
ittto  thr  Indian  country,  been  put  out  once,  and  re  urned  thereto  a  second  time.     The 
wfendant  was  the  firs^t  and  second  time  arrested  upon  lands  which  were  originally 
^e  lands  of  the  Creeks.     They  were  defined  by  treaty  with  them,  and  when  owned 
"T  them  were  clearly  and  unmistakably  Indian  country.     By  treaty  of  the  7th  of  Au- 
S'lst,  1856,  the  Creeks  conveyed  these  lands  to  the  Seniinoles.     They  were  taken  pos- 
^ion  of  and  occupied  by  the  Seniinoles  until  they  were  conveyed  to  the  United 
States.    They  were  most  certainly  a  part  of  the  Indian  country  all  this  time.     They 
J^  within  what  is  well  known  and  recogniztHl  by  the  Government  of  the  United 
^tes  as  the  exterior  boundaries  of  what  is  called  and  known  as  the  Indian  country. 
These  Imnndaries  have  been  established  by  acts  of  Congress,  treaties,  and  proclama- 
^onsof  the  President.     The  case  of  The  American  Fur  Company  rs.  United  States,  2 
fet.,137,  decides  "that  a  country  which  hsis  been  purchased  of  tlie  Indians,  and  which 
wiiot  included  within  the  boundary  line  defining  the  Indian  country,  ceases  to  be  In- 
1j«n  conntry."    This  is  undoubtedly  true.     But  it  does  not  decide  that  a  country  pur- 
cnased  from  the  Indians  ipso  facto  ceases  to  be  Indian  country. 

,*' ^ay  be  within  the  exterior  boundaries  of  their  country  over  which  the  laws  of 
the  United  States  for  the  government  of  the  Indian  country  extend,  or  there  may  be 
»me  law  or  treatv  or  Executive  order  under  which  it  still  continues  to  be  Indian 
«>flntry,  as  in  the  case  of  the  United  States  va.  43  Gallons  of  Whisky,  3  Otto,  188. 

The  case  of  Bat«s  V8.  Clark,  5  Otto,  204,  decides  that  as  soon  as  Indians  part  with 
^"eir  title  the  land  ceases  to  be  Indian  country  without  any  further  act  of  Congress, 
**jf**  ^  'fc«  treaty  by  which  the  Indiana  parted  mth  their  titles  or  by  some  act  of  Conyress^ 
•»*jr*rf/ie  rule  was  made  applicable  to  the  case.  I  think  it  clear  in  this  case  that  by  the 
J^^Bof  the  Seminole  treaty  a  different  rule  was  made  applicable,  and  this  view  of 
*ae  case  is  strengthened  when  we  consider  the  purpose  for  which  the  Government 
a  J^k*'^  it;  the  fact  that  it  is  surrounded  on  all  sides  by  other  Indian  reservations, 
ana  the  further  fact  that  it  is  within  the  exterior  boundaries  of  what  is  now  and  what 
offi;^®™  for  over  a  quarter  of  a  century  known  and  recognized  by  the  Government 
^the  United  States,  by  the  surrounding  States,  and  by  the  public  generally  as  tht 
^««uia  country. 
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The  moment  the  Grovemment  purchased  the  land,  and  by  the  same  act  simnltaneons 
with  such  purchase,  it  reserved  it  for  a  specific  purpose.  That  purpose  was  the  same 
as  the  one  for  which  the  laud  had  been  used  for  thirty-three  years,  ever  since  the 
Creek  treaty  of  the  14th  of  February,  183JJ. 

It  was  ludian  country  beyond  question  while  the  Creeks  and  Seminoles  occupied  it. 
The  Grovernment  obtained  it  for  Indian  occupancy.  Of  course  it  could  not  at  the 
same  moment  make  the  treaty  and  transplant  other  tribes  on  the  land,  but  wo  find  it 
commenced  to  do  so  as  soon  thereafter. as  possible.  It  has  gone  on  and  treated  it  as 
devoted  to  that  pur))ose  by  settling  on  a  large  portion  of  it  Indian  tribes.  It  cannot 
be  presumed  that  for  fifteen  years  the  Qovernmeut  has  had  a  tract  of  country  within 
the  very  heart  of  the  Indian  country  which  it  purchased,  and  has  permitted  to  remain 
in  such  condition  as  it  might  become  a  place  of  refuge  for  criminals  and  outlaws  who 
could  depredate  and  prey  upon  their  Indhin  neighbors  and  others  with  iinmuuity  from 
punishment.;  especially  when  the  Government  has  pledged  protection  and  security 
from  intruders  to  all  the  tribes  in  the  Indian  country.  Yet  this  is  so  if  this  is  not 
Indian  country,  because  the  laws  of  the  United  States  would  not  extend  over  it,  and 
it  would  not  be  within  the  jurisdiction  of  any  State*or  Territory.  It  never  intended 
this.  It  did  not  by  its  treaty  of  purchase  with  the  Seminoles  do  it.  By  its  act  of 
reservation  of  this  country,  situated  as  it  was,  and  being  reserved  for  the  purpose  it 
was,  it  continued  still  to  be  Indian  country  as  much  as  if  it  had  been  at  that  time 
entirely  occupied  by  Indians.  Now,  in  the  estimation  of  many  persons,  it  may  be 
desirable  to  open  this  country  for  settlement.  If  so,  it  must  be  done  by  the  power 
that  has  a  rigut  under  the  Constitution  and  laws  of  the  country  to  do  it.  It  must  not 
be  asked  or  expected  that  to  accomplish  this  end  the  courts  will  break  or  even  bend 
the  timbers  of  the  law. 

Especially  when  that  po^«'er  in  the  Government  which  could  act,  has  time  and 
again  refused  to  act.  The  courts  do  not  make  the  laws.  They  interpret,  construe, 
and  execute  them  as  they  find  them. 

From  my  views  of  the  law,  as  applicable  to  this  case,  upon  the  facts  set  up  by  the 
defendant,  he  is  liable  for  the  penalty  under  the  law,  and  the  demurrer  to  the  answer 
must  be  sustained. 

It  is  so  ordered. 


A  pioclamation  by  tht  President  of  the  United  States  of  America. 

Whereas  it  has  become  known  to  me  that  certain  evil-disposed  persons  have,  within 
the  territory  and  jurisdiction  of  the  United  States,  begun  and  set  on  foot  preparAtions 
for  an  organized  and  forcible  possession  of  and  settlement  upon  the  lands  of  what  is 
known  as  the  Indian  Territory,  west  of  the  State  of  Arkansas,  which  Territory  ia 
designated,  recognized,  and  described  by  the  treaties  and  laws  of  the  United  States 
and  by  the  executive  authorities  as  Indian  country,  and  as  such  is  only  subject  to 
occupation  by  Indian  tribes,  officers  of  the  Indian  Department,  military  posts,  and 
such  persons  as  may  be  privileged  to  reside  and  trade  therein  under  the  intercourse 
laws  of  the  United  States ; 

And  whereas  those  laws  provide  for  the  removal  of  all  persons  residing  and  trading 
therein  without  express  permission  of  the  Indian  Department  and  agents,  and  also  of 
all  persons  whom  such  agents  may  deem  to  be  improper  persons  to  reside  in  the  Indian 
country ; 

And  whereas  in  aid  and  support  of  such  organized  movement  it  has  been  repre- 
sented that  no  further  action  will  be  taken  by  the  Grovernment  to  prevent  persons 
from  going  into  said  Territory  and  settling  therein,  but  such  representations  are 
wholly  without  authority : 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interests  of  the  Indian 
natioiis  and  tribes,  as  well  as  of  the  United  States  in  said  Indian  Territory,  and  of  duly 
enforcing  the  laws  governing  the  same,  I,  Rutherford  B.  Hayes,  President  of  the 
United  States,  do  admonish  and  warn  all  such  persons  so  intending  or  preparing  to 
remove  upon  said  lands,  or  into  said  Territory,  without  permission  of  the  proper  agent 
of  the  Indian  Depaitment,  against  any  attempt  to  so  remove  or  settle  upon  any  of  the 
lands  of  said  Territory;  and!  do  further  warn  and  notify  any  and  all  such  persons 
who  may  so  offend  that  they  will  be  speedily  and  immediately  removed  therefrom  by 
the  agent  according  to  the  laws  made  and  provided,  and  that  no  efforts  will  be  spared 
to  prevent  the  invasion  of  said  Territory,  rumors  spread  by  evil-disposed  persons  to 
the  contrary  notwithstanding  ;  aud  if  necessary  the  aid  and  assistance  of  the  military 
forces  of  the  United  States  will  be  invoked  to  carry  into  proper  execution  the  laws  of 
the  United  States  herein  referred  to. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 
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Done  at  Uie  city  of  Washington,  this  twelfth  day  of  February,  in  the  year  of  our 
Lord  one  thoneand  eight  hnndred  and  eighty,  and  of  the  Independence  of  the  United 
States  the  one  handr^  and  fourth. 
rsKAL.]  R.  B.  HAYES. 

By  the  President : 

WM.  M.  EVARTS, 

Secretary  of  Slate, 


unauthorized  8kttlkment  in  the  indian  territory. 

Department  op  the  Interior, 
Washington,  D,  C,  April  25,  1879. 
The  Cnminianer  of  Indian  Affairs : 

SiH:  lam  in  receipt  of  the  papers  accompanying  yonr  letter  of  the  19th  instant, 
and  further  reference  of  2lst  instant,  respecting  an  anticipated  attempt  by  cit- 
izens of  the  United  States  and  othen  to  possess  themselves,  under  guise  of  settle- 
ment, of  a  large  portion  of  the  Indian  Territory  embracing  the  lands  acquired  by  the 
treaties  of  1866  with  the  various  Indian  nations  or  tribes  in  that  Territory,  aud  held 
for  Indian  purposes,  according  to  the  common  understanding  of  the  objects  of  said 
treaties. 

Among  these  papers  are  communications  from  the  Cherokee  and  Creek  delegations, 
ineloeing  a  printed  copy  of  a  letter  from  Augustus  Albert,  of  Baltimore,  Md.,  to  E.  C. 
Boodioot,  a  Cherokee  Indian,  now  in  this  city,  and  of  his  reply  thereto,  dated  31st 
iiltimo,  stating  in  effect  that  these  lands  are  a  part  of  the  public  lands  of  the  United 
States,  and  as  such  subject  to  settlement,  excepting  such  portions  as  have  been  acta- 
>Uj  appropriated  to  the  use  of  the  Indian  tribes  located  thereon. 

Certain  newspaper  articles  are  aUo  inclosed,  conveying  intimations  of  an  organized 
iDOTement  during  the  coming  month  for  the  possession  of  these  lands  upon  the  theory 
that  they  are,  in  contemplation  of  law,  free  and  open  to  settlement  as  public  lands  of 
the  United  States. 

By  the  intercourse  act  of  June  30,  1834,  this  tract  of  territory,  with  others,  was  de- 
eland  Indian  country,  and  for  its  government  the  basis  was  created  of  the  present 
io'eroonrse  laws  as  embodied  in  the  Revised  Statutes,  sections  2111  to  2157.  Since 
^t  period,  although  the  boundary  of  the  Indian  countrv  has  been  varied  under  the 
^iperation  of  numerous  Hws,  the  whole  Indian  Territory  has  been  regarded  as  Indian 
conntry,  subject  to  no  State  or  Territorial  laws,  and  excepted  from  judicial  process 
ttcept  Qndi>r  special  enactments  providing  for  a  limir-ed  and  restricted  jurisdiction 
for  the  purposes  of  which  it  has  been,  by  section  533,  Revised  Statutes,  attached  to 
tbe  western  district  of  Arkansas. 

None  of  the  land  or  general  laws  of  the  United  States  have  been  extended  to  any 
ptrt  of  the  Indian  Territory,  except  as  to  crimes  and  punishments  and  other  provisions 
fegjlated  by  the  intercourse  acts. 

This  being  the  condition  of  things,  it  is  clear  that  no  authorized  settlement  could 
M  made  by  any  person  in  the  Territory  except  under  the  provisions  of  the  intercourse 
^▼8,  snch  person  having  first  obtained  the  permission  provided  for  in  those  statutes. 

It  may  be  further  stated  that  no  part  of  said  Territory  remains  free  from  appropri- 
ation either  to  a  direct  trust  assumed  by  treaty,  or  by  reservation  for  tribes  thereon 
voder  ExecntiTe  order,  except  that  portion  still  claimed  by  the  State  of  Texas,  and 
lying  between  Red  River  and  the  north  fork  of  the  same.  [See  the  various  treaties, 
'^ments,  and  Executive  orders  from  1866  to  the  present  time.] 

By  section  2147,  Revised  Statutes,  authority  is  expressly  granted  to  the  officers  of 
tse  Indian  Department  to  remove'  from  the  Indian  country  all  persons  found  therein 
^trary  to  law,  and  the  President  is  authorized  to  direct  the  military  force  to  be 
■Dployed  in  such  removal. 

ion  are  instructed  to  furnish  a  copy  of  this  communication  to  the  respective  Cher- 
okee and  Creek  delegations,  and  to  direct  the  agents  and  officers  of  the  Indian  service 
^  <ue  their  utmost  vigilance  in  the  removal  of  all  such  unauthorized  persons  as  may 
attempt  to  appropriate  by  settlement  any  of  the  lands  aforesaid,  and  make  prompt 
f^rt  of  any  and  all  coses  of  such  attempted  trespass,  for  the  information  of  thia 
I'fipartnient. 

Very  respectfully, 

C.  SCHURZ, 

Secretary. 

By  the  President  of  the  United  States  of  America  :  A  proclamation. 

Whereas  it  baa  become  known  to  me  that  certain  evil-disposed  persons  have,  within 
tbe  territory  and  Jurisdiction  of  the  United  States,  begun  and  set  on  foot  prepara- 
^ns  for  an  organized  and  forcible  possession  of,  and  settlement  upon,  the  lands  of 
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what  is  known  as  the  Indian  Territory,  west  of  the  State  of  Arkansas,  which  Tei 
tory  is  designated,  recognized,  and  described  by  the  treaties  and  laws  of  the 
States  and  by  tbe  executive  authorities  as  Indian  country,  and  as  such  is  only  subji 
to  occupation  by  Indian  tribes,  officers  of  the  Indian  department,  military  posts,  an 
such  persons  as  may  be  privileged  to  reside  and  trade  tnerein  under  the  interooi 
laws  of  the  Unit'Cd  States; 

And  whereas  those  laws  provide  for  the  removal  of  all  persons  residing  and  tradin 
therein  without  express  permission  of  the  Indian  department  and  agents,  and  also 
all  persons  whom  such  agents  may  deem  to  be  improper  persons  to  reside  in  the  Ii 
dian  country: 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interest«  of  the  Indiai 
nations  and  tribes,  as  well  as  of  the  United  States,  in  said  Indian  Territory,  and 
duly  enforcing  the  laws  g|oveming  the  same,  I,  Rutherford  B.  Hayes,  President  of  th« 
United  States,  do  admonish  and  warn  all  such  persons  so  intending  or  preparing 
remove  upon  said  lands  or  into  said  Territory  without  permission  of  the  proper  agen 
of  the  Indian  Department  against  any  attempt  to  so  remove  or  settle  upon  any  of  th« 
lands  of  said  Territory ;  and  I  do  further  warn  and  notify  any  and  all  sncn  persons  whc^:^ 
may  so  offend  that  they  will  speedily  and  immediately  be  removed  therefrom  by  th^^^ 
ajgent,  according  to  the  laws  made  and  provided,  and,  if  necessary,  the  aid  and  as- 
sistance of  the  military  forces  of  the  United  States  will  be  invoked  to  carry  inl 
proper  execution  the  laws  of  the  United  States  herein  referred  to. 

In  testimony  >>  hereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United^^^ 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty-sixth  day  of  April,  in  the  year  of  oui — ' 
Lord  one  thousand  eight  hundred  and  seventy -nine,  and  of  the  Independence  of  the 
United  States  one  hundred  and  third. 

RUTHERFORD  B.  HAYES. 

By  the  President : 

WiLUAM   M.   EVARTS, 

Secretary  of  State, 
[Senate  Ex.  Doo.  No.  20,  Porty-elxth  Gongreos,  first  session.] 

Message  from  the  President  of  the  United  States,  communicating,  in  answer  to  a  Senate  resolu- 
tion of  Mag  7, 1879,  information  in  relation  to  an  alleged  occupation  of  a  portion  of  the 
Indian  Territory  by  white  settlers. 

May  16, 1879.— Read,  ordered  to  lie  on  the  table  and  be  printed. 

To  the  Senate  of  the  United  States: 

In  response  to  a  resolution  of  the  Senate  of  the  7th  instant,  requesting  infonnation  in 
reference  to  an  alleged  occupation  of  a  portion  of  the  Indian  Territory  by  white  settlers, 
&c.,  I  transmit  herewith  a  copy  of  my  proclamation,  dated  April  26,  1879,  also  oopiesof 
the  correspondence  and  papers  on  file  and  of  record  in  the  Department  of  the  Interior  and 
the  War  Department,  touching  the  subject  of  the  resolution. 

R.  B.  HAYES. 

Executive  Mansion,  May  15,  1879. 


A  proclamation  by  the  President  of  the  United  States  of  America. 

Whereas  it  has  become  known  to  me  that  certain  evil-disposed  persons  have,  within 
the  territory  and  jurisdiction  of  the  United  States,  begun  and  set  on  foot  preparations 
for  an  organized  and  forcible  possession  of  and  settlement  upon  the  lands  of  what  is  known 
as  the  Indian  Territory,  west  of  the  State  of  Arkansas,  which  Territory  is  designated, 
recognized,  and  described  by  the  treaties  and  laws  of  the  United  States,  and  by  the  ex- 
ecutive authorities,  as  Indian  country,  and  as  such  is  only  subject  to  occupatioii  by  Indian 
tribes,  officers  of  the  Indian  Department,  military  posts,  and  such  persons  as  may  be 
privileged  to  reside  and  trade  therein  under  the  interopurse  laws  of  the  United  States; 

And  whereas  those  laws  provide  for  the  removal  of  all  persons  residing  and  trading 
therein,  without  express  permission  of  the  Indian  Department  and  agents,  and  also  of 
all  persons  whom  such  agents  may  deem  to  be  improper  persons  to  reside  in  the  TnHi^i^ 
country: 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interests  of  the  Indian  nations 
and  tribes,  as  well  as  of  the  United  States,  in  said  Indian  Territory,  and  of  duly  enforcing 
the  laws  governing  the  same,  I,  Rutherford  B.  Hayes,  President  of  the  United  States,  do 
admonish  and  warn  all  such  persons  so  intending  or  preparing  to  remove  upon  said  lands 
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or  into  said  Territory,  wiihoat  permission  of  the  proper  agent  of  the  Indian  Department, 
Vgunst  any  attempt  to  so  remove  or  settle  hpon  any  of  the  lands  of  said  Territory;  and 
I  do  (hither  warn  and  notify  any  and  all  such  persons  who  may  offend  that  they  will  be 
speedily  and  immediately  removed  therefrom  by  the  agent  according  to  the  laws  made 
•od  provided;  and  if  necessary  the  aid  and  assistance  of  the  military  forces  of  the  United 
Stiteswill  be  invoked  to  carry  into  proper  execution  the  laws  of  the  United  States  herein 
nfored  to. 

In  tffitimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-sixth  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-nine,  and  of  the  Independence  of  the  United 
States  the  one  hundred  and  third. 

[l  8.]  RUTHERFORD  B.  HAYES. 

By  the  President: 
Wm.  M.  Evarts, 

Secretary  of  State. 

Dbpabtmext  of  the  Intebiob, 

Washmgtim,  May  13,  1879. 

8iB:  I  have  the  honor  to  acknowledge  the  receipt,  by  executive  reference,  on  the  8th 
instant,  of  a  resolution  of  tl^e  Senate  of  the  United  States,  adopted  May  7,  1879,  as  fol- 
lows, namely: 

'^Eaolvedf  That  the  President  be  requested,  if  not  incompatible  with  public  interests, 
to  oommanlcate  to  the  Senate  what  information  he  has  in  reference  to  an  alleged  occu- 
pition  of  a  portion  of  the  Indian  Territory  by  white  settlers,  and  what  action  has  been 
taken  to  prevent  the  same. " 

In  response  to  the  reference,  I  have  the  honor  to  submit  herewith  copies  of  the  corre- 
^oodenoe  and  papers  on  file  and  of  record  in  this  Department  and  the  Office  of  Indian 
^^bin  touching  the  subject  of  the  resolution;  also  a  copy  of  the  letter  of  the  Commis- 
aoner  of  Indian  Affairs,  dated  10th  instant,  to  whom  the  subject  was  referred,  in  whose 
oommnnication  the  papers  inclosed  are  noted. 

The  paisnant  action,  in  the  disposal  of  the  military  forces  in  compliance  with  the  re- 
^inest  of  this  Department  and  under  the  proclamation  of  the  Executive,  may  be  had  from 
the  leoorda  of  the  War  Department. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

C.  SCHURZ, 

Secretary. 

The  Pbksident, 

Executive  Mansion. 


Depabtment  of  the  Intebiob, 

Office  of  Indian  Affaibs, 

Washinffton,  May  10,  1879. 

^J^'  I  have  the  honor  to  acknowledge  the  receipt,  by  Department  reference,  for  report 
™*?^'i>  of  Senate  resolution  dated  the  7th  instant  (herewith  returned),  requesting  the 
^^dent  to  communicate  to  the  Senate  what  information  he  has  in  reference  to  an  al- 
J^^J^npation  of  a  portion  of  the  Indian  Territory  by  white  settlers,  and  what  action 
™  heen  taken  to  prevent  the  same. 

In  reply  I  have  the  honor  to  dtate  that  on  the  19th  ultimo  the  Cherokee  and  Creek 
lf^^     addressed  a  communication  to  this  office,  containing  certain  papers  (copies  of 
jl^iB  and  inclosures  herewith),  and  calling  attention  to  the  attempts  of  citizens  of  the 
Duted  States  to  take  possession  of  certain  lands  in  the  Indian  Territory. 

Inclosed  in  the  aforesaid  communication  is  a  copy  of  a  letter  upon  this  subject,  ad- 
j*^  to  E.  C.  Boudinot,  esq.,  of  this  city,  by  Augustus  Albert,  esq.,  of  Baltimore, 
^"^  the  25th  of  March  last,  and  of  Mr.  Boudinot's  reply  thereto,  dated  3l8t  of  the 
■^  month. 

The  ahove-mentioned  papers  were  forwarded  to  the  Department  with  office  report  of 
™^l9fch  ultimo  (copy  herewith),  in  which  a  statement  is  made  of  the  various  treaties 
^  laws  under  which  these  lands  were  set  apart  for  Indian  purposes,  and  requesting 
^  public  notice  be  given  informing  all  persons  that  the  lands  named  are  not  subject 
to  entry,  and  that  stringent  measures  will  be  adopted  to  suppress  any  attempt  to  locate 
^  tile  Indian  Territoiy,  and  that  the  provisions  of  the  intercourse  laws  will  be  enforced 
'pinst  any  person  other  than  an  Indian  found  living  there. 

On  April  21,  1879,  the  Cherokee  and  Creek  delegates  addressed  another  communica- 
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tion  to  this  office  (copy  herewith),  presenting  further  information  upon  the  snbject  of 
this  invasion,  which  communication  was  referred  to  the  Department  for  consideration, 
in  connection  with  office  report  of  April  19. 

On  April  22,  1879,  M.  P.  Roberts,  esq.,  addreasessed  a  communication  to  this  office 
(copy  herewith),  upon  this  same  subject,  which  was  forwarded  to  the  Department  with 
office  letter  of  April  25,  for  consideration,  with  office  report  of  April  19. 

By  Department  letter  of  the  25th  ultimo  (copy  herewith),  the  honorable  Secretary  of 
the  Interior  decided  that  no  authorized  settlement  could  be  made  by  any  person  in  the 
Indian  Territory  except  under  the  provisions  of  the  intercourse  laws,  and  instructed  this 
office  to  direct  the  agents  and  officers  of  the  Indian  service  to  use  their  utmost  vigilance 
in  the  removal  of  all  such  unauthorized  persons  as  may  attempt  to  appropriate  by  settle- 
ment any  of  the  lauds  aforesaid. 

On  the  26th  of  April,  therPresident  i.ssued  a  proclamation  (copy  herewith)  admonish- 
ing and  warning  all  persons  intending  or  proposing  to  remove  upon  lands  in  the  Indian 
Territory,  without  permission  of  the  proper  agent  of  the  Indian  Department,  against  any 
attempt  to  so  remove  or  settle  upon  any  of  the  lands  of  said  Territory,  and  notifying  any 
and  all  such  persons  who  may  so  offend  that  they  will  speedily  and  immediately  be  re- 
moved therefrom  by  the  agent,  according  to  the  laws  made  and  provided,  and,  if  neces- 
sary, the  aid  and  assistance  of  the  military  forces  will  be  invoked  to  carry  into  cxeca- 
tion  the  laws  of  the  United  States. 

On  April  30,  this  office  addressed  communications  to  the  several  ageuts  in  the  Indian 
Territory  (copy  herewith),  inclosing  a  copy  of  Department  decision  of  the  25th  and  of 
the  President's  proclamation  of  the  26th  ultimo,  instructing  them  to  notify  all  persons 
attempting  to  reside  in  the  Indian  Territory  contrary  to  law  to  remove  therefrom,  and 
authorizing  them  to  use  all  the  force  at  their  command,  police  or  otherwise,  to  effect  the 
removal  of  all  such  intruders,  and  in  case  they  are  unable  to  remove  sudi  persons,  to 
make  report  of  any  and  all  such  cases  to  this  office,  in  order  that  the  proper  authorities 
may  direct  the  military  forces  of  the  United  States  to  remove  such  intruders. 

By  letter  of  the  30th  ultimo  (copy  herewith),  the  honorable  Secretary  of  War  informed 
the  Department  that  there  were  troops  at  various  points  available  for  the  purpose  of  re- 
moving these  trespassers,  and  requested  to  be  referred  to  the  laws  and  statutes  of  the 
United  States  which  declare  the  Indian  Territory,  under  its  present  boundaries,  to  be 
'*  Indian  country,''  so  as  to  subject  it  to  the  intercourse  laws  and  make  it  lawful  to  ex- 
pel intruders  therefrom  by  military  force,  if  necessary,  under  section  2147  of  the  Revised 
Statutes. 

By  letter  of  the  1st  instant  (copy  herewith),  the  honorable  Secretary  of  the  Interior 
replied  to  the  above  communication  from  the  honorable  Secretary  of  War,  giving  a  fall 
history  of  the  various  treaties  and  acts  of  Congress  relative  to  the  inquiry. 

On  the  7th  instant  this  office  addressed  a  communication  to  the  Department  (copy 
herewith)  in  relation  to  this  subject,  calling  attention  to  various  £Eu;ts  in  connection  there- 
with, and,  with  letter  of  the  same  day  (copy  herewith),  the  honorable  Secretary  of  the 
Interior  submitted  the  aforesaid  communication  to  the  President,  with  the  request  that 
military  instructions  may  be  issued  under  authority  of  the  Executive  as  the  Commander- 
in-Chief  of  the  Army  of  the  United  States. 

I  inclose  herewith  a  copy  of  a  letter  from  United  States  Indian  Inspector  John  McNeil, 
dated  Coffey  ville,  Kans.,  the  4th  inst.,  in  relation  to  this  subject,  from  which  it  appears 
that  the  emigration  into  the  Indian  Territory  has  not  assumed  such  large  proportions  as 
indicated  in  the  various  newspapers  throughout  the  country,  and  in  which  he  states  that 
by  prompt  and  speedy  action  on  the  part  of  the  military  authorities  a  stop  can  be  pat 
thereto. 

I  inclose  herewith  copies  of  the  following  telegrams  and  letters,  viz: 

Letter  from  Agent  Wood^rd,  Sac  and  Fox  Agency,  dated  30th  ultimo,  and  office  tele- 
gram in  answer  thereto,  dated  the  9th  instant. 

Office  telegram  to  Inspector  Mc'Neil,  dated  3d  instant 

Tel^ram  from  Special  Agent  Haworth,  dated  8th  instant. 

Numerous  communications  are  being  received  daily  frx>m  persons  making  inquiry  in 
reference  to  this  subject,  in  answer  to  which  a  copy  of  Department  decision  of  the  25th 
and  the  President's  proclamation  are  inclosed  to  the  correspondents,  with  the  informa- 
tion that  the  tenor  of  the  same  will  be  strictly  enforced,  if  necessary,  by  the  military 
authorities. 

I  inclose  a  copy  of  a  map  of  the  Indian  Territoiy,  which  Mr.  £.  C.  Boudinot,  clerk  of 
the  House  Committee  on  Private  Land  Claims,  has  had  prepared  for  distribution,  with 
printed  copies  thereon  of  the  correspondence  between  himself  and  {Augustus  Albert,  esq., 
of  Baltimore. 

I  inclose  copy  of  this  report. 

Very  respectfriUy,  your  obedient  servant, 

E.  A.  HAYT, 

(hmmUnoner, 

The  Hon.  Sbcbbtaby  of  the  Intebiob. 
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ViNiTA,  Apnl  19,  1879. 

Dear  Bill:  I  am  here  just  back  from  Fort  Smith.     I  went  there  for  the  purpose  of 

Setttng  the  service  of  a  deputy  marshal  to  assist  me  out  West  in  my  tax  business.     My 

uLiJou  fi»T  wanting  one  is  this:  The  presence  of  a  deputy  will  enforce  without  trouble  the 

coUecUon  of  the  tax.     I  anticipated  no  trouble  when  I  was  at  Washington,  but  now  there 

ts  likelihood  of  some  trouble  on  account  of  McFarland  and  others  interfering  and  tell- 

infE  theae  people  to  resist  and  nothing  will  be  done.     There  is  a  circular  going  the  rounds 

here  and  signed  by  C.  C.  Carpenter,  the  object  of  which  is  to  take  forcible  possession  of 

ihiR  ooantiy  west,  beginning  here  and  at  Coffey  ville,  Rans.     I  send  Missouri  Republican 

with  telegram  from  V^nita.     It  explains.     Don*t  you  think  you  had  better  bring  the 

matter  before  Schurz  ?    In  the  face  of  this  proposed  invasion  I  will  hardly  be  able  to  do 

njthing  West.     If  you  will  get  some  sort  of  authority  to  act  as  marshal  under  the  act 

of  Cba^ETeas  1834  (intercourse),  that  is,  some  person  to  act  under  my  direction,  all  will 

be  rigibt.     I  believe  if  the  matter  was  properly  represented  to  the  President  he  would 

feel  bound  to  take  cognizance  of  the  matter.     The  fact  is,  the  railroad  crowd  are  going 

oat  there  to  get  up  a  row,  or  rather  Indian  war.     Their  followers  suy  it.     They,  with 

Ckrpenter,  propose  to  do  here  what  was  done  in  the  Black  Hills.     Colonel  Bell  heads  the 

expedition  from  this  place,  and  they  are  booked  to  start  on  the  21st  instant. 

Now  don't  neglect  this.  The  United  States  marshal  at  Fort  Smith  would  not  allow 
one  of  his  deputies  to  go  ita  the  West  Arkansas  country.  He  says  the  act  of  1834  (inter- 
eoorse  law)  is  so  old  that  he  could  not  think  of  enforcing  it  now. 

Write  as  soon  as  you  can  learn  anything  about  the  matter  as  to  what  the  Department 
or  PresideDt  is  likely  to  do.  I  will  start  my  deputies  next  Monday.  I  -will  write  other 
news  in  a  day  or  two. 

L.  B.  B£LLi. 


Washington,  D.  C,  April  21  ^  1879. 

SiB:  In  addition  to  the  papers  we  had  the  honor  of  submitting  to  you  on  last  Satur- 
day, praying  for  your  interposition  to  prevent  marauding  aggressors  under  the  auspices 
of  eertain  railroad  corporations  and  '* land-grabbers''  from  taking  forcible  possession  of 
certain  Indian  lands  in  the  Indian  Territory,  we  beg  leave  to  submit  the  aooompahying 
Stunt  Loois  paper,  with  a  letter  from  Hon.  L.  B.  Bell,  of  Vinita,  of  Indian  Territory,  tm 
fniiber  evidence  of  the  danger  threatening  our  country  from  the  said  offenders,  &c. 

Believing  that  yon  will  readily  appreciate  the  necessity  of  early  action,  we  have  the 
boDor  to  be,  very  respectfully,  your  obedient  servants, 

G.  W.  STIDHAM, 
PLEASANT  PORTER, 

Creek  DelegcUion. 
W.  P.  ADAIR, 
D.  H.  ROSS, 

Cherokee  Delegation, 
Hon.  E,  A.  Hayt, 

Cbmmiasioner  of  Indian  Affairs. 


Depabtment  of  the  Interior, 

Office  of  Indian  Affairs, 

WaahingUmy  April  19,  1879. 

HiB;  I  h&ve  the  honor  to  present  herewith  a  letter,  with  Inclosures,  from  the  delegates. 
of  the  Cherokee  and  Creek  Nations  of  Indians  in  the  Indian  Territory,  calling  attention 
to  wbat  appears  to  be  an  organized  attempt  by  citizens  of  the  United  States  to  enter  and 
takepoaaeasiou,  in  violation  of  law,  of  the  ms^jor  portion  of  the  Indian  Territory  west  of 
the  lands  now  occupied  by  the  five  so-called  civilized  tribes. 

T^  lands  in  question  were  ceded  to  the  Cherokee,  Creek,  Seminole,  Chickasaw,  and 
Choctaw  Nations  of  Indians  prior  to  1836,  under  solemn  treaty  obligations  that  they 
should  be  protected  against  the  encroachments  of  the  whites.  The  grants  to  them  were 
ui  f«^9iinple,  saving  only  that  their  lands  were  not  to  be  conveyed  except  to  the  United 
States.  By  the  treaties  of  1866  with  these  tribes,  they  ceded  the  lands  under  consider- 
*^^in  trast  to  the  Grovemment  for  the  purpose  of  settling  other  Indians  thereon,  the 
^^  to  be  reimbursed  from  the  proceeds  of  the  sales  of  the  lands  as  fast  as  such  settle- 
>n«nt8  were  made. 

Under  these  provisions  the  Osages,  Poncas,  Pawnees,  and  NezPerc6shave  been  settled 
J"^hin  the  Territory,  but  a  large  area  remains  undisposed  of,  in  which  the  United  States 
™.wily  a  trust  interest,  and  over  a  large  portion  of  which,  by  the  treaty  of  1866,  the 
iJWiang  still  have  jurisdiction. 
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While  the  langaage  of  the  Cherokee  treaty  of  July  19, 1866,  varies  somewhat  in  form 
from  that  of  the  treaties  with  the  other  trihes,  the  purpose  to  be  accomplished  is  the 
same  in  all.  A  certain  rate  per  acre  was  to  be  paid  for  the  lands  ceded  by  c»ch  nation  as 
fast  as  they  were  sold.  Payment  in  full  has  not  been  made  in  accordance  with  the 
treaties.  The  lands  liave  not  all  Ix'en  settled  by  other  Indians,  and  hence  the  trust  has 
not  been  discharged. 

Judging  from  the  eommunications  herewith,  and  the  numerous  letters  recently  re- 
ceived in  this  office,  stating  that  it  is  reported  that  the  lands  in  the  Indian  Territory  are 
open  to  settlement,  and  asking  if  such  is  the  fact,  it  is  my  opinion  that  (he  unlawful 
scheme  presented  by  Mr.  Boudinot  in  the  accompanying  circular  has  obtained  wide  cir- 
culation. As  serious  complications  are  likely  to  arise  if  attempts  are  made  to  carry  the 
same  into  effect,  with  a  view  to  the  maintenance  of  the  faith  of  the  Grovernment,  as  wit- 
nessed by  the  various  treaties  with  the  tribes  named  herein,  I  have  the  honor  to  request 
that  such  public  notice  ae  you  may  consider  necessary  be  given,  informing  all  persons 
that  the  lands  named  are  not  subject  to  entry,  and  that  stringent  measures  will  be 
adopted  to  suppress  any  attempt  to  locate  in  the  Indian  Territory,  and  that  the  provis- 
ions of  the  intercourse  laws  will  be  enforced  against  any  person,  other  than  an  Indian, 
found  living  there. 

I  respectfully  re(]uest  that  the  accompanying  papers  be  returned  to  this  office. 
Very  respectfully,  your  obedient  servant, 

E.  A.  HAYT, 

Commissioner. 
The  lion.  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Office  of  Indian  Affair.s, 

Waahingtouy  April  25,  1879. 

Sir:  Referring  to  office  report  of  the  19th  instant  in  relation  to  what  appears  to  beao 
oiganized  att«mpt  by  citizens  of  the  United  States  to  enter  and  take  possession,  in  vio- 
lation of  law,  certain  lands  in  the  Indian  Territory,  I  have  the  honor  to  submit,  foroon- 
sideration  with  the  same,  a  letter  from  M.  P!  Roberts,  esq.,  dated  the  22d  instant,  in 
relation  to  the  same  subject. 
I  respectfully  request  the  return  of  the  aforesaid  communication  to  this  office. 
Very  respectfully,  your  obedient  servant, 

E.  J.  BROOKS, 

Aeting  Commissioner. 
The  Hon.  Secretary  of  the  Interior. 


Office  of  the  Indian  Journal, 
M.  P.  Roberts,  Publisher  and  Proprietor, 

Indian  Territory,  Creek  Nation, 

Muskogee,  April  22,  1879. 

Sir:  I  am  reliably  informed,  firom  a  trustworthy  source,  that  a  colony  of  1,200  per- 
sons are  being  formed  at  different  points  in  Kansas,  notably  at  Kansas  City  and  Cofiey- 
▼ille,  to  invade  the  Indian  Territory. 

•  They  are  to  meet  at  the  latter  place  May  5,  fully  armed  for  all  emergencies,  thenoe  to 
proceed  to  the  unoccupied  lands  west  of  the  Creek,  Pottawatomie,  and  Chickasaw  Res- 
ervation, for  the  purpose  of  taking  possession  of  those  lands,  upon  which  they  intend  to 
settle  colonies  from  the  States  other  than  Indian. 

They  claim  to  be  acting  under  an  opinion  of  the  honorable  Secretary  Schurz,  to  the 
effect  that  there  are  from  two  to  two  and  a  half  millions  of  acres  there  subject  to  pre- 
emption and  settlement  by  the  citizens  of  the  United  States  other  than  friendly  Indians 
and  freed  men,  and  they  go  in  to  occupy  and  hold,  the  object  and  purpose  being  to  gain 
a  foot-hold  and  bring  pressure  to  bear  on  the  opening  of  the  Territory. 

They  claim  that  the  United  States  is  powerless  to  keep  them  out  or  to  force  them  out 
after  they  once  locate  there;  to  try  the  Black  Hills  way,  expecting  the  same  results. 

You  will  please  inform  me  if  these  parties  are  acting  with  the  knowledge  and  approval 
of  the  Department  of  the  Interior,  and  how  far  their  statement  as  to  land  subject  to  pre- 
emption is  true.  Is  there  any  lands  within  the  Indian  Territory  subject  to  entry  ;  and, 
if  so,  where  and  by  what  process? 

This  matter  h&s  been  discussed  by  leading  Cherokees,  Creeks,  Choctaws,  and  Chicka- 
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in  a  manuer  that  would  indicate  serious  coniplicatious  and  trouble  in  the  event  of 
Ihe  attempt  to  colonize  United  States  citizens  being  carried  out. 

That  yoa  may  know  what  weight  to  give  my  statement  made  abpve,  I  beg  to  refer  you 
to  the  Creek  or  Cherokee  delegates  now  in  Washington. 
Very  respectfully,  your  obedient  servant, 

M.  P.  ROBERTS, 

Editor  Indian  Journal. 
Hon.  A.  S.  Hayt, 

Cknntnissioner  of  Jntliun  Affairs^  IVitshingtonj  D.  C. 

P.  S. — I  should  be  pleased  to  receive  a  copy  of  the  report  of  the  Patterson  committee 
iDd  such  other  documents  from  the  Indian  Bureau  as  may  be  of  general  interest,  and 
alio  the  Tatest  map  of  the  Indian  Territory. 


Baltimore,  March  25,  1879, 

No.  4,  NoHh  Howard  St. 

Dkar  Sir:  In  the  Chicago  Times  of  February  17, 1  noticed  a  communication  of  yours, 
in  which  you  state  there  are  several  million  acres  of  land  in  the  Indian  Territory  which 
have  heen  porchased  by  the  General  Government  from  the  Indian  tribes  therein,  and 
that  they  are  now  a  part  of  the  public  lands  of  the  United  States. 

This  article  has  been  extensively  copied  and  commented  upon  by  the  press  Blast  and 
Weit,  causing  great  and  growing  interest  on  the  part  of  thousands  for  fuller  informa- 
tkia,  to  meet  which,  will  you  please  give  answer  to  the  following  questions: 

1.  As  to  exact  amount  purchased. 

2.  From  what  tribes  bought. 

3.  Its  situation  in  the  Territory. 

4.  As  to  the  Government's  title;  if  free  from  restriction;  if  not,  its  nature;  or  was 
the  land  so  bought  purchased  with  the  intention  of  its  use  in  settling  other  tribes  to  be 
tmmght  into  the  Territory  upon  it. 

5.  State  the  nearest  point  reached  by  rail  to  such  lands,  or  if  they  are  on  or  near  the 
s&rreyed  line  of  the  Atlantic  and  Pacific  Road,  or  how  far  from  its  present  terminus. 

6.  Where  can  accurate  maps  of  the  Territory,  showing  location  and  boundaries  of  said 
puxehased  lands,  be  obtained? 

An  early  answer,  covering  above  questions  and  such  other  information  as  in  your 
judgment  would  be  of  help  and  interest,  is  requested. 

A       USTUS  ALBERT. 
To  Col.  E.  C.  BouDixoT. 


Washington,  D.  C,  March  31,  1879. 

SiB:  Your  letter  of  the  25th  Inst.,  making  inquiries  concerning  the  lands  belonging 
to  the  United  States  situated  in  the  Indian  Territory,  is  received. 

1.  In  reply,  I  will  say  that  the  United  States,  by  treaties  made  in  1866,  purchased 
from  Indian  tribes  in  the  Indian  Territory  about  14,000,000  acres  of  land. 

^  These  lands  were  bought  from  the  Creeks,  Seminoles,  Choctaws,  and  Chickasaws. 
The  Cherokees  sold  no  lands  by  their  treaty  of  1866. 

The  Creeks,  by  their  treaty  of  1866,  sold  to  the  United  States  3,250,560  acres,  for  the 
wm  of  1975,168.  The  Seminoles,  by  their  treaty  of  1866,  sold  to  the  United  States 
^169,080  acres,  for  the  sum  of  $325,362.  The  Choctaws  and  Chickasaws,  by  their 
^y  of  1866,  sold  to  the  United  St  rftes  the  '*  leased  lands"  lying  west  of  96°  of  west 
l<ffigitude  for  the  sum  of  $300,000.  The  number  of  acres  in  this  tract  is  not  specified  in 
the  treaty,  but  it  contains  about  7,000,000  acres.  (See  4th  vol.  Statutes  at  Large,  pages 
'^,V69,and786.) 

Of  these  ceded  lands  the  United  States  has  since  appropriated  for  the  use  of  the  Sacs  and 
Foxeg  479,667  acres,  and  for  the  Pottawatomies  575,877  acres,  making  a  total  of  1,055,544 
J*"*-  These  Indians  occupy  these  lands  by  virtue  of  treaties  and  acts  of  Congress, 
^w  nnratified  agreement  the  Wichita  Indians  are  now  occupying  743,610  acres  of 
™o«  ceded  lands.  I  presume  some  action  will  be  taken  by  the  United  States  Govem- 
jnoit  to  permanently  locate  the  Wichitas  upon  the  lands  they  now  occupy.  The  title, 
«^wer,  to  these  lands  is  still  in  the  United  States. 

^f  executive  order,  Kiowa,  Comanche,  Arapahoe,  and  other  wild  Indians  have  been 
'^''^t  upon  a  portion  of  the  ceded  lands,  but  such  lands  are  a  part  of  the  public  do- 
■•'aof  the  United  States,  and  have  all  been  surveyed  and  sectionized. 

A  portion  of  these  14,000,000  acres  of  land,  however,  has  not  been  appropriated  by 
^^  United  States  for  the  use  of  other  Indians,  and  in  all  probability  never  will  be. 

.3'  These  unappropriated  lands  are  situated  immediately  west  of  the  97°  of  west  Ion- 
fJNe  and  south  of  the  Cherokee  territory.    They  amount  to  several  millions  of  acres, 
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and  are  as  valuable  OS  any  in  the  Territory.  The  soil  is  well  adapted  for  the  produ 
tionof  corn,  wheat,  and  other  cereals.  It  is  UDsar[)assed  for  grazing,  and  is  well  waterc 
and  timbered. 

4.  The  United  States  have  an  absolute  and  unembarrassed  title  to  every  acre  of  thed 
14,000,000  acres,  unless  it  be  to  the  1,054,644  acres  now  occupied  by  the  Sac  and  Fo 
and  Pottawatomie  Indians.     The  Indian  title  has  been  extinguished. 

The  articles  of  the  treaties  with  the  Creeks  and  Seminoles,  by  which  they  sold  thei 
lands,  begin  with  the  statement  that  the  lands  are  ceded  *'in  compliance  with  the  dc 
sire  of  the  United  States  to  locate  other  Indians  and  freedmeu  thereon.'' 

By  the  express  terms  of  these  treaties,  the  lands  bought  by  the  United  States  wer 
not  intended  for  the  exclusive  use  of '* other  Indians,"  as  has  been  so  often  asserted 
They  were  bought  as  much  for  the  negroes  of  the  country  as  for  Indians.  <» 

The  Commissioner  of  the  General  Land  Office,  General  Williamson,  in  his  annual  r€ 
port  for  1878,  computes  the  area  of  the  Indian  Territory  at  44,154,240  acres,  of  which 
he  says,  17,150,250  acres  are  unsurveyed.  The  balance  of  the  lands,  amounting  to  27, 
003,990  acres,  he  announces,  have  been  surveyed,  and  these  lands  he  designates  as  '*  pat 
lie  lands." 

The  honorable  commissioner  has  fallen  into  a  natural  error.  He  lias  included  in  hi 
computation  the  lands  of  the  Cherokees  west  of  96°  west  longitude,  and  the  Chickasa'^ 
Nation,  which,  though  surveyed,  can  in  no  sense  be  deemed  **  public  lands."  The  onl 
public  lands  in  the  Territory  are  those  marked  on  this  map,  and  amount,  as  before  statec 
to  about  14, 000, 000  acres. 

Whatever  may  have  been  the  desire  or  intention  of  the  United  States  Grovemment  i 
1866  to  locate  Indians  and  negroes  upon  these  lands,  it  is  certain  that  no  such  desire  c 
intention  exists  in  1879.  The  negro  since  that  date  has  become  a  citizen  of  the  Unite 
States,  and  Congress  has  recently  enacted  laws  which  practically  forbid  the  removal  < 
any  more  Indians  into  the  Territory.  Two  years  ago  Mr.  Mills,  of  Texas,  caused  a  pr< 
vision  to  be  inserted  in  the  Indian  appropriation  bill  prohibiting  the  removal  of  the  Sion 
Indians  into  the  Indian  Territory,  a  project  at  that  time  contemplated  by  the  Interic 
Department;  and  by  a  similar  provision  in  the  Indian  appropriation  bill  of  last  wint^ 
the  removal  of  any  Indians  from  Arizona  or  New  Mexico  into  the  .Indian  Territoiy 
forbidden. 

These  laws  practically  leave  several  millions  of  acres  of  the  richest  lands  on  the  cob 
tinent  free  from  Indian  title  or  occupancy  and  an  integral  part  of  the  public  domain. 

5.  The  town  of  Wichita,  in  the  State  of  Kansas,  at  the  junction  of  the  Big  and  Littl 
Arkansas  rivers,  the  present  terminus  of  a  branch  of  the  Atchison,  Topeka  and  Sani 
Fc  Railroad,  and  the  town  of  Eldorado,  the  terminus  of  another  branch,  are  the  nearee 
railroad  points  to  these  lands.  From  Wichita  to  these  lands  is  about  90  miles  due  sontl 
(Se«  map. )  There  are  several  other  railroad  points  on  the  northern  line  of  the  Territor 
more  remote  than  Wichita  or  Eldorado.  These  points  are  Coffey ville,  the  terminus  < 
the  Leavenworth,  Lawrence  and  Galveston  Railroad;  Chetopah,  on  the  Missouri,  Kac 
sas  and  Texas  Railroad,  which  is  built  through  the  Territory  to  Texas;  and  Baxte 
Springs,  the  southern  terminus  of  the  Missouri  River,  Fort  Scott  and  Gulf  Railroad.  ^ 
glance  at  the  map  will  show  the  location  of  these  places.  The  Atlantic  and  Pacific 
now  called  the  Saint  Louis  and  San  Francisco  Railroad,  is  finished  to  Vinita  in  theChei 
okee  Nation,  where  it  crosses  the  Missouri,  Kansas  and  Texas  Railroad.  The  surveys 
line  of  this  railroad  runs  through  these  ceded  lands. 

6.  To  save  the  time  which  would  be  required  to  answer  the  many  letters  I  am  con 
stantly  receiving  upon  this  subject,  I  have  had  made  a  plain  but  accurate  map,  wfai<? 
I  inclose  with  this  letter. 

I  shall  be  glad  to  furnish  maps  and  such  further  information  as  may  be  requested. 
Very  respectfully,  yours,  &c., 

E.  C.  BOUDINOT. 
Hon.  Augustus  Albert, 

No.  4  Noirik  Howard  St. ,  Baliitnore,  Md. 


COPY  OF  SLIP   FROM  SEDALIA    DAILY   DEMOCRAT. 

The  B.  I.  T. — Judge  T.  C.  Svars^  direct,  from  Washingioriy  intervie^ved.  He  says  the  India: 
Territory/  will  l>€  opened  up  to  white  settlers  at  an  early  day.  The  Committee  on  Territorie 
are  in  favor  of  prompt  a/ition.  If  Congress  donU  open  it  the  people  will.  Fourteen  miU 
ion  acres  of  publie  land  open  to  settlement.     A  new  bill  in  progress  of  preparation. 

A  Democrat  reporter,  hearing  that  Judge  T.  C.  Sears,  attorney-general  of  the  M.,  K 
&  T.,  arrived  by  the  evening  train  yesterday  direct  from  Washington,  gave  him  time  t< 
take  a  bath  and  change  his  linen  before  subjecting  him  to  an  interview  upon  the  subjec 
of  his  visit  to  Washington — the  opening  up  of  the  Indian  Territory  to  white  settlement 
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The  judge  was  fouod  snugly  ensconced  in  his  cosy  parlor  at  Sicher's,  and,  it  could  be 
Meo  at  a  glance,  was  in  a  communicative  mood.  The  reporter  made  known  his  mis- 
non— that  of  learning  something  with  regard  to  the  status  of  affairs  relating  to  the  In- 
dian Territory — and  agreed  to  do  but  little  cross-questioning,  which  assurance  was  received 
with  a  self-satisfied  smile,  and  without  further  preliminaries  the  interview  was  under 
foil  sail. 

Judge  Sears.  My  principal  business  in  Washington  was  to  look  after  the  organization 
of  new  oomniittees.  p-irticnlarly  the  Committees  on  Indian  Affairs  and  Territories  both 
in  the  Honse  and  Senate.  The  Senate  committees,  as  you  are  aware,  are  appointed  by 
ibe  Semite  itself,  and  not  by  the  presiding  officer  of  the  body.  Both  of  the  political 
parties  appointed  a  subcommittee  to  arrange  for  the  recommewdation  of  persons  from 
each  of  the  representative  parties  upon  the  different  standing  committees.  These  reoom- 
meDdatioDs  were  reported  to  the  Senate  and  adopted,  and  the  persons  suggested  were 
appointed. 

Reporter.  The  committees  have  been  published,  but  there  are  many  like  myself  who 
have  forgotten  \vho  compose  them. 

Judge.  The  Committee  on  Territories  of  the  Senate  consists  of  Garland  of  Arkansas, 
Butler  of  South  Carolina,  Vest  of  Missouri,  Slater  of  Oregon,  Saunders  of  Nebraska, 
Kellogg  of  Louisiana,  and  Logan  of  Illinois. 

Reporter.  What  seems  to  be  the  sentiment  of  the  committeemen  upon  the  subject 
of  opening  up  the  Territory  ? 

JroGE.  Every  member  of  the  committee  are  in  fiivor  of  some  immediate  legislation 
looking  to  the  opening  of  the  Indian  Territory  for  w^hite  settlement.  The  committee  is 
an  exceedingly  able  one,  consisting,  as  will  be  seen,  of  some  of  the  ablest  men  in  the 
Senate.  Garland,  Kellogg,  and  Saunders  were  on  the  committee  which  reported  the  bill 
of  last  winter.  These  gentlemen  are  all  considerably  interested  in  the  subject,  and  have 
already  commenced  an  investigation  of  the  matter. 

Reporter.  How  about  the  House  committee? 

Ji-HQE.  The  House  committee,  which  was  announced  on  Friday  last,  consists  of  Mul- 

uTOw,  of  Mississippi^  chairman;  Cravens,  of  Arkansas;  Bouck,  Wisconsin;  Muller,  New 

Jwk;  Martin,  West  Virginia;  Frost,  Missouri;  Bachman,  Pennsylvania;  Humphrey, 

"i.-sconsin;  Aldrich,  Illinois;  Young,  Ohio;  Dick,  Pennsylvania;  and  McGinnis,  of  Mon- 
tana. 

Reporter.  Are  you  aware  of  the  sentiments  of  the  House  committee  ? 

Ji^'DOE.  The  positions  of  these  gentlemen  are  not  as  fully  known,  owing  to  their  re- 
J^nt  appointment,  as  the  Senate  committee;  but  it  is  known  that  eight  out  of  the  eleven 
J?^c  expressed  themselves  decidedly  in  favor  of  such  legislation  as  shall  bring  the  In- 
dian Territory  out  of  its  present  anomalous  condition  into  one  of  harmony  with  the  other 
''^tories  of  the  United  States.  The  question  is  coutinuallj'  growing  of  more  interest 
and  importance  at  Washington,  and  there  is  no  doubt  that  Congress  will  take  such  ac- 
JoQatno  remote  day  as  shall  result  in  the  opening  of  the  Territory  to  settlement  and 
ajvelopnient.  Colonel  Boudinot  and  myself  received  within  the  past  few  weeks  scores 
wletters  from  all  sections  of  the  countr^-^  making  in<iuiries  as  to  the  status  of  the  lands 
P^^ae  Indian  Territory  and  the  prospect  of  opening  them  for  occupation.  Investigation 
J**  <leveloped  the  fact  that  there  are  over  14,000,000  acres  of  public  lands  that  are  em- 
J>nice<l  in  no  reservation  and  as  free  and  unincumberetl  for  occupation  and  settlement  as 
'^nds  in  Kansas,  Nebraska,  or  any  other  Territory. 

I^KPORTER.  In  what  locality  do  these  lands  lie? 

Ji'ixjE.  These  lands  lie  west  of  the  five  civilized  tribes,  so  called,  and  their  northern 
■J^QQdaty  is  about  ninety  miles  south  of  the  Kansas  line.     These  lauds  are  among  the 

chest  in  the  world.     Public  attention  is  being  called  to  them,  and  my  opinion  is  that 

J^.^^gress  should  fail  to  make  suitable  provision  for  the  opening  of  the  Territory  to 
I^J^ settlement  within  a  very  short  time  the  people  will  take  the  matter  iuto  their  own 

^and  go  down  there  and  occupy  and  cultivate  those  lands. 
>  .^RTER.  Has  any  bill  been  introduced  this  session  ?    If  so,  what  is  the  purport 

boi'^^^"  ^®  ^^^  ^^  ^®^  heen  introduced  at  this  session.  I  have  one  nearly  prepared, 
f  ^  ^^Qg  to  the  anomalous  position  of  the  five  tribes  and  the  desire  to  make  a  provision 
j^Jl^m  that  would  be  suitable  and  equitable,  considerable  elaboration  and  detail  are 
^^^ry  in  addition  to  the  ordinary  legislation  providing  for  the  organization  of  the 
jj^^^ries.  No  attempt  will  be  made  to  precipitate  matters,  but  to  give  the  whole  sub- 
J«i  (^(]i(i  and  thorough  discussion. 

pl^)RTER.  What  are  the  probabilities  of  anything  being  done  at  this  session  ? 
^,y^E.  If  Congress  shall  proceed  to  general  legislation  at  this  extra  session,  the  bill 
^f***  introduced,  referred  to  the  committee,  and  probably  reported  on  by  one  or  both 

^^  being  about  all  of  interest  that  the  judge  cared  to  tell  of  the  subjectr matter,  the 
^ter  bade  him  good  evening. 
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COPY  OF  DISPATCH   IX  HISSOUBI  REPUBLICAN. 

Indian  Territory.     An  expected  influx  of  many  thousands  of  white  settlers.     Bitter  focal  fa 

ing  on  the  subject  of  immigration. 


[Special  to  the  Republican.] 

ViNITA,  IND.  T.,  April  ir 

The  Cherokees  are  jabilant  over  the  news  that  15,000  or  25,000  people  will  emigr- 
to  this  oountrj  soon.       *^ 

A  colony  is  now  beinj;  organized  at  Kansas  City  under  the  superintendence  of  Col. 
C.  Carpenter,  of  Black  Hills  notoriety,  and  will  rendezvous,  organize,  and  draft  by-l»' 
at  Coffeyville  on  May  5.  A  similar  organization  will  take  place  at  this  point.  Capta 
Beayrs,  of  this  place,  started  out  this  morning  to  lay  out  a  trail  to  the  promised  1a 
west  of  the  96th  parallel.  The  lands,  we  are  informed  by  Captain  Seayrs,  far  excel  tlic 
of  any  other  portion  of  the  Territory.  Poor  Lo  will  no  doubt  have  to  submit  to  the  i 
evitable.  This  will  close  the  only  outlet  and  afford  great  protection  to  settlers  along  t 
borders  of  Kansas  and  New  Mexico.  To  show  that  the  kindest  of  feelings  do  not  exi 
between  the  two  political  factions  here,  it  is  only  necessary  to  copy  a  few  extracts  pa 
lished  by  some  knight  of  the  a&sassin's  knife.  The  following  was  found  posted  up  again 
the  storehouse  of  J.  M.  Duncan  a  few  nights  since,  and  is  a  mild  spedmen  of  epithc 
hurled  at  the  adversary  of  the  non-progressionists,  and  evidently  shows  that  they  ha'' 
been  checkmated  on  some  very  important  point: 

"From  reliable  informition  it  is  reported  that  a  certain  clique  of  disappointed  »n 
disaffected  political  aspirants,  who  are  too  indolent  to  make  an  honest  living,  failing 
extend  any  further  their  credits  with  merchants,  failing  to  have  their  country  territoi 
alized,  and  failing  to  get  authority  from  the  Interior  Department  to  collect  taxes  for  tl 
Cherokee  Nation  for  cattle-grazing  on  the  public  domain,  have  at  last  concocted  a  schei 
for  robbing  their  nation  and  enriching  themselves. 

"Aaron  Burr  in  his  palmiest  days  schemed  not  like  one  of  these.  They,  with  the  c< 
ored  citizens  of  the  United  States,  have  petitioned  Congress  to  set  aside  a  portion  of  t 
Indian  Territory  for  the  exclusive  settlement  of  negroes.  The  movement  is  headed 
men  of  some  notoriety,  a  once  eminent  x>olitician,  a  distinguished  e<lucator,  a  skills 
physician,  and  a  talented  editor  of  a  large  and  influential  newspaper,  now  defunct,  • 
sisted  by  half  a  score  of  lesser  lights.  If  the  movement  proves  a  success,  w^e  look  '■ 
great  and  wonderful  changes.  The  prdblem  of  Indian  civilization,  a  vexed  question  ^ 
United  States  has  been  trying  to  solve  for  the  last  half  c^jntury,  will  be  readily  sol^ 
by  them. 

"  The  Indians  will  become  civilized  as  if  by  magic  under  the  benignant  influence 
their  more  ci\ilized  African  brethren,  under  the  leadership  of  so  much  ability  and  I 
triotism.  The  Cherokee  Nation  will  be  benefited  in  several  ways  by  this  exodus.  Qa< 
tions  of  citizenship  will  no  longer  vex  our  courts.  Lying  specials  to  Saint  Louis  sfci 
Washington  will  be  a  thing  of  the  past.  Inc^ndiariam  and  threiits  of  2Vs.«i;Hsi nation  vfi 
be  no  more.     All  good  citizens  bid  the  movement  Godspeed." 


Washinotox,  D. C, 

April  19,  f879. 
Hon.  E.  A.  Hayt, 

Commiifnioncr  of  Indian  A^ffaicf: 

Sir:  We  have  the  honor  herewith  of  transmitting  a  circular  signed  by  one  E.  C.  Bo 
dinot,  a  private  citizen  of  the  Cherokee  Nation,  and  two  newspapers,  one  containing  j 
inter\iew  of  Mr.  Sears,  of  the  Missouri,  Kansas  &  Topeka  Kailroad  Company,  and  tl 
other  having  a  dispatch  from  Vinita,  Ind.  T. ;  also  a  letter  from  a  reliable  citizen 
Vinita,  Ind.  T.,  Dr.  J.  T.  Cunningham,  all  of  which  show  that  there  is  an  attempt  beii 
made  in  the  interest  of  railroad  corporations  and  squatters  to  take  forcible  possession 
certain  Indian  lands  in  the  Indian  Territory,  set  apart  by  treaty  stipulations  for  t 
homes  only  of  Indians,  and  certain  freedmen  that  formerly  belonged  to  the  Indians 
the  Indian  Territory.  We  respectfully  but  firmly  protest  against  this  nnlawfnl  proc< 
ure,  and  insist  that  you  at  once  take  the  necessary  steps  to  prevent  it,  and  to  have  o 
treaty  stipulations  with  the  Government  carried  out  in  good  faith. 

We  would  much  regret  any  diflSculty  between  our  people  and  citizens  of  the  Unit 
States;  but  if  the  schemes  of  the  railroad  parties  are  permitted  to  be  carried  out  and  o 
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camtty  is  flooded  with  the  tide  of  emigratioa  that  thoae  railroad  corporations  are  seek- 
isg  toforee  opoa  us,  it  will  be  perhaps  beyond  the  power  of  the  Government  to  prevent 
I  aerioQS  collision. 
We  hare  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

W.  P.  ADAIR, 
DAN»L  H.  ROSS, 

Cherokee  Delegation, 
G.  W.  STIDHAM, 
PLEASANT  PORTER, 

Creek  Delegation, 


uxauthorizkd  settlement  in  the  indian  territory. 

Department  of  th&  Interior, 

Washington,  D.  C,  April  25,  1879. 

Tk  09fnmis8i4tner  of  Indian  Affairs: 

8is:  I  am  in  receipt  of  the  papers  accompanying  yK>nr  letter  of  the  19th  instant,  and 
forther  reference  of  21st  instant,  respecting  an  anticipated  attempt  by  citizens  of  the 
United  States  and  others  to  possess  themselves,  under  guise  of  settlement,  of  a  large  por- 
tion of  the  Indian  Territory,  embracing  the  lands  acquired  by  the  treaties  of  1866  with 
tbeTarioos  Indian  nations  or  tribes  in  that  Territory,  and  held  for  Indian  purposes,  ac- 
cording  to  the  common  understanding  of  the  object8  of  said  treaties. 

Among  these  papers  are  communications  from  the  Cherokee  and  Creek  delegations, 
iackmnjra  printed  copy  of  a  letter  from  Augustus  Albert,  of  Baltimore,  Md.,  to  E.  C. 
Boodinot,  a  Cherokee  Indian,  now  in  this  city,  and  of  his  reply  thereto,  dated  31st  ultimo, 
stating  in  effect  thiU  these  lanils  are  a  part  of  the  public  lands  of  the  United  States,  and 
ttSQch  subject  to  settlement,  excepting  such  portions  as  have  been  actually  appropriated 
to  the  use  of  the  Indian  tribes  located  thereon. 

Cn'tain  newspaper  articles  are  also  inclosed,  conveying  intimations  of  an  organized 
nwfemeat  during  the  coming  month  for  the  possession  of  these  lands  upon  the  theory 
t^they  are.  in  contemplation  of  law,  free  and  opan  to  settlement  as  public  lands  of 
t^  United  States. 

%  the  intercourse  act  of  June  30,  1834,  this  tract  of  territory,  with  others,  was  de- 
^^^  Indian  country,  and  for  its  government  the  basis  was  created  of  the  present  inter- 
Wfliselawa  as  embodied  in  the  Revised  Statutes,  sections  2111  to  2157.  Since  that 
P^.  although  the  boundary  of  the  Indian  country  has  been  varied  under  the  opera- 
"00  of  numerous  laws,  the  whole  Indian  Territory  hvis  been  regarded  as  Indian  country, 
*'*l>ject  to  no  State  or  Territorial  laws,  and  excepted  from  judicial  process  except  under 
^^1  enactments  providing  for  a  limited  and  restricted  jurisdiction,  for  the  purposes  of 
yhich  it  has  been,  by  section  533,  Revised  Statutes,  attached  to  the  western  district  of 
Arkansas. 

None  of  the  land  or  general  laws  of  the  United  States  have  been  extended  to  any  part 
w  the  Indian  Territory,  except  as  to  crimes  and  punishments  and  other  provisions  regu- 
l*ted  by  the  intercourse  iicts. 

%  l)eing  the  condition  of  thing^i,  it  is  clear  that  no  authorized  settlement  could  be 
j'^ade  by  any  person  in  the  Territory  except  under  the  provisions  of  the  intercourse 
*^  such  person  having  first  obtained  the  permission  provided  for  in  those  statutes. 

It  may  be  further  stated  that  no  part  of  said  Territory  remains  free  from  appropria- 
wQ either  to  a  direct  trust  ivssumed  by  treaty,  or  by  reservation  for  tribes  thereon  un- 
der Executive  order,  except  that  portion  still  claimed  by  the  State  of  Texas,  and  lying 
"^»een  Ked  River  and  the  north  fork  of  the  same.  [See  the  various  treaties,  agree- 
^'^^  and  Executive  orders  from  1866  to  th^  present  time.] 

%  section  2147,  Revised  Statutes,  authority  is  expressly  granted  to  the  oflScers  of  the 
"^^  DejKirtment  to  remove  from  the  Indian  country  all  persons  found  therein  con- 
f**y  to  law,  and  the  President  is  Authorized  to  direct  the  military  force  to  be  employed 
ID  such  removal. 

^oa  are  instructed  to  furnish  a  copy  of  this  communication  to  the  respective  Chero- 

teuid  Creek  delegations,  and  to  direct  the  agents  and  officers  of  thd  Indian  service  to 

QM  their  utmost  vigilance  in  the  removal  of  all  such  unauthorized  persons  as  may  at- 

taap^  to  appropriate  by  settlement  any  of  the  lands  aforesaid,  and  make  pnimpt  report 

efgny  and  all  cases  of  such  attempted  trespass,  for  the  information  of  this  Department. 

Very  respectfully, 

C.  SCHURZ,  Secretary, 
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A  prodamation  by  the  President  of  the  United  States  of  America. 

Whereas  it  has  become  known  to  me  that  certain  evil-disposed  persons  have,  wit>ixa 
the  territory  and  jurisdiction  of  the  United  States,  begun  and  set  on  foot  preparations 
for  an  organized  and  forcible  possession  of,  and  settlement  upon,  the  lands  of  wha^  is 
known  as  the  Indian  Territory,  west  of  the  State  of  Arkansas,  which  Territory  is  des- 
ignated, recognized,  and  described  by  the  treaties  and  laws  of  the  United  States  and  bjr 
the  Executive  authorities  as  Indian  country,  and  as  such  is  only  subject  to  occupatioo 
by  Indian  tribes,  officers  of  the  Indian  Department,  military  posts,  and  such  persons  as 
may  be  privileged  to  reside  and  trade  therein  Under  the  intercourse  laws  of  the  United 
States; 

And  whereas  those  laws  provide  for  the  removal  of  all  persons  residing  and  trading 
therein  without  express  permission  of  the  Indian  Department  and  agents,  and  also  of  all 
persons  whom  such  agents  may  deem  to  be  improper  persons  to  reside  in  the  Indian 
country: 

Now,  therefore,  for  the  purpose  of  properly  protecting  the  interests  of  the  Indian  na- 
tions and  tribes,  as  well  as  of  the  United  States,  in  said  Indian  Territory,  and  of  duly 
enforcing  the  laws  governing  the  same,  I,  Rutherford  B.  Hayes,  President  of  the  United 
States,  do  admonish  and  warn  all  such  persons  so,  intending  or  preparin);;  to  remove  upon 
said  lands  or  into  said  Territory  without  permission  of  the  proper  agent  of  the  Indian 
Department  against  any  attempt  to  so  remove  or  settle  upon  any  of  the  lands  of  said 
Territory;  and  I  do  further  warn  and  notify  any  and  all  such  persons  who  may  so  offend 
that  they  will  speedily  and  immediately  be  removed  therefrom  by  the  agent,  aooording 
to  the  laws  made  and  provided,  and,  if  necessary,  the  aid  and  assistance  of  the  military 
forces  of  the  United  States  will  be. invoked  to  carry  into  proper  execution  the  laws  of  the 
United  States  herein  referred  to. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  Uuite^ 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty-sixth  day  of  April,  in  the  year  of  out' 
Lord  one  thousand  eight  hundred  and  seventy-nine,  and  of  the  Independence  of  th^^ 
United  States  one  hundred  and  third. 

KUTHEKFOKD  B.  HAYES. 

By  the  President: 

William  M.  Evarts, 

Secretary  of  State. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

WoJihington,  April  30,  1879. 
•,  Esq., 


U.  S.  Indian  Agents Agency^  Indian  Territory: 

Sir  :  Information  having  reached  this  office  respecting  an  anticipated  attempt  by  citi- 
zens of  the  United  States  and  others  to  possess  them.selves,  under  guise  of  settlement,  of 
a  large  portion  of  the  Indian  Territory,  embracing  the  lands  acquired  by  the  treaties  of 
1866,  with  the  various  Indian  nations  or  tribes  in  that  Territory,  the  subject  w:is  re- 
ported to  the  Department  by  this  office  on  the  19th  instant. 

By  decision  of  the  honorable  Secretary  of  the  Interior,  under  date  of  the  25th  instant 
(copy  herewith),  all  such  persons  are  declared  to  be  intruders,  and  thus  office  is  directed 
to  instruct  the  agents  and  officers  of  the  Indian  service  to  use  their  utmost  vigilance  in 
the  removal  of  all  such  unauthorized  persons  &s  may  attempt  to  appropriate  by  settle- 
ment any  of  the  aforesaid  lands. 

I  also  inclose,  herewith,  a  copy  of  a  proclamation  issued  on  the  *2(>th  instant  by  the 
President,  warning  all  persons  intending  or  preparing  to  remove  upon  said  lands  or  into 
the  Indian  Territory  without  the  permission  of  the  proper  agent  of  the  Indian  Depart- 
ment against  any  attempt  to  so  remove  or  settle  upon  any  of  the  lands  of  said  Territory, 
and  that  all  such  persons  who  may  so  offend  will  be  speedily  and  immediately  removed 
therefrom  by  the  agent,  and,  if  necessary,  the  assistance  of  the  mil  itary  forces  of  the  United 
States  will  be  invoked  to  effect  such  removal. 

You  are  therefore  instructed  to  notify  all  persons  attempting  to  reside  in  the  Indian  Ter- 
ritory contrary  to  law  to  remove  therefrom,  and  you  are  authorized  to  use  all  the  force  at 
your  command,  police  or  otherwise,  to  effect  the  removal  of  all  such  intruders,  and  in  case 
yon  are  unable  to  remove  such  persons,  you  will  make  prompt  report  of  any  and  all  cases, 
giving  names,  &c,  for  the  information  of  this  office,  in  order  that  the  proper  an^oritiea 
may  direct  the  military  forces  of  the  United  States  to  remove  such  intruders. 
Very  respectfully, 
(Signed)  .  E.  A.  HAYT, 

ComvuissiimeT. 

Maxwell. 
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Wab  Department, 
Washington  City,  April  30,  1879. 

SiB:  Id  compliance  with  your  reqaest,  I  have  the  honor  to  inform  yon  that  there  are 
troops  available,  which  cam  be  used  to  support  the  authorities  of  your  Department  in  re- 
moriog  trespassers  from  the  Indian  Territory,  and  in  carrying  out  the  orders  of  the 
Prendent  contained  in  his  recent  proclamation. 
k  I       At  Fort  Sill  there  are  124  men  of  the  Fourth  and  109  men  of  the  Tenth  Cavalry,  and 
»|     63  Ben  of  Uie  Sixteenth  Infantry.     At  Fort  Reno  there  are  134  men  of  the  Fourth  Cav- 
abyand  34  men  of  the  Sixteenth  Infantry.     At  Fort  Supply  there  are  59  men  of  the 
Frarth  Cavalry.     At  Fort  Elliott  there  are  55  men  of  the  Fourth  Cavalry,  54  men  of 
tiie  Tenth  Cavalry,  and  91  men  of  the  Nineteenth  Infantry. 
At  Fort  Gibson  there  are  41  men  of  the  Sixteenth  Infantry.     There  are  also  troops  at 
Forts  Riley,  Wallace,  and  Hays.     Orders  will  at  once  be  issued  to  the  commander  of 
tbat  department,  General  Pope,  to  respond  to  any  call  made  upon  him  for  assistance  in 
ponoanceof  any  statute  authorizing  the  use  of  the  troops.     You  are  aware  that  under 
tlieact  of  June  18,  1878,  no  part  of  the  Army  can  be  used  as  a  posse  comitatua  or  other- 
wise for  the  purpose  of  executing  the  laws  except  in  such  cases  as  are  expressly  pro- 
ved for  by  the  Constitution  or  by  act  of  Congress.    I  will  thank  you  to  point  out  the  pro- 
Tiaons  of  the  statute  under  which  you  think  the  troops  may  be  used  in  this  instance. 
My  attention  has  been  called  to  sections  2147,  2149,  and  2150. 

The  first  authorizes  the  use  of  the  military  to  remove  from  the  Indian  country  all  per- 
sona found  therein  contrary  to  law,  and  would  doubtless  co^er  the  case,  assuming  that 
there  is  a  law  which  forbids  settlement  in  the  Indian  Territory.  I  will  also  thank  you 
V)iadicate  the  points  at  which  you  think  troops  should  be  stationed  in  order  to  be  at 
land  when  nee<ied  for  the  purpose  indicated. 

I  have  the  honor  to  be,  very  respectfully,  &c. , 

GEO.  W.  McCRARY, 

Secretary  of  War. 

The  Hon.  the  Skcretary  of  the  Interior. 


Department  of  the  Interior, 

Watthinffton,  D.  C,  May  1,  1879. 

Tbe  Hon.  the  Secretary  of  War: 

.     SiB:  I  am  in  receipt  of  your  request  of  the  30th  ultimo,  for  a  reference  to  the  law* 
*^  statutes  of  the  United  States  which  declare  the  Indian  Territory  under  its  pres- 
«t  boundaries  to  be  *'  Indian  country,"  so  as  to  subject  it  to  the  intercourse  laws,  and 
^e  it  lawful  to  expel  intruders  therefrom  by  military  force  if  necessary,  under  sec- 
won  2147  of  the  Revised  Statutes. 

Jlie  whole  of  this  Territory  was  included  in  the  statute  of  March  30,  1802,  dechiring. 
what  portion  of  the  United  States  shall  be  deemed  **  Indian  country,"  which  was  re-en- 
*^  in  terms  by  the  first  section  of  the  act  of  June  30,  1834.     (Stata.,  4,  p.  729.) 

The  intervening  act  of  May  28,  1830,  authorized  the  President  of  the  United  States  to- 
^^JBeao  much  of  any  territory  west  of  the  Mississippi,  not  included  in  any  State  or  or- 
^^^  Territory,  as  he  might  judge  to  be  necessary,  to  be  set  off  and  divided  into  dis- 
"JcU  for  the  reception  of  Indian  tribes.  This  Territory  was  specially  selected  and  re- 
•'^ed  by  the  Executive  for  the  purposes  prescribed,  and  has  ever  since  been  known  and 
'^''^zed  as  the  ** Indian  country,"  no  States  nor  organized  Territories  having  been 
*^^  therein.  In  the  mean  time,  by  treaty  of  May  6,  1828,  article  2  (Stats.,  7,  p.  311), 
J^^as  reaffirmed  by  treaty  of  December  28,  1835,  (Stats.,  7,  p.  479),  the  United 
^T ^^  ^  ^^^  Cherokee  Nation  what  is  now  known  as  the  Cherokee  country  in 
■J*  Territory,  and  the  jurisdiction  of  which  is  still  retained  by  said  nation  under  treaty^ 
Of  July  19^  igee  (Statu.,  14,  p.  799,  art.  16),  although  a  large  portion  of  said  lands  are 

Th    ^^  ^^^  Indians  under  the  provisions  of  the  latter  tivaty. 

fhe  next  cession,  in  order  of  time,  was  made  to  the  Creek  Nation  by  treaty  of  Febru- 
^  ^^>  1833  (Stats.,  7,  p.  417,  art.  2).     This  tract  was  situated  immediately  south  of  the^ 
^nwkee  lands,  extending  westward  to  the  Mexican  boundary, 
^ext  came  the  Choctaw  and  Chickasaw  cession  of  June  22,  1855  (Stats.,  11,  p.  611), 

R^  ^^^  the  residue  of  what  is  now  the  Indian  Territory  was  ceded  to  those  tribes. 

oy  article  4  of  the  Creek  treaty  of  February  14,  1833,  aliove  cited,  provision  was  made 
w  the  Seminoles,  and  by  treaty  with  the  latter  of  Maixih  2, 1833  (Stats.,  7,  p.  423),  they 
^cre  settled  upon  that  portion  of  the  Creek  lands  lying  between  the  north  and  sontb 
forks  of  the  Canadian  River. 
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By  these  treaties  title  was  guaranteed  to  the  several  tribes,  and  it  waa  provide 
the  lands  shdald  never  be  included  within  the  territorial  limits  or  jurisdiction  < 
StatQ  or  Territory,  but  should  remain  subject  to  the  intercourse  laws,  which  laws 
as  before  stated,  continue  in  force  in  all  parts  of  the  Territory  to  the  present  tim 

The  title  acquired  by  the  Government  by  the  treaties  of  1866  was  secured  in  pun 
and  furtherance  of  the  same  purpose  of  Indian  settlement  which  was  the  fonndat 
the  original  scheme. 

That  purpose  was  the  removal  of  Indian  tribes  from  the  limits  of  the  political 
and  Territorial  organizations,  and  their  permanent  location  upon  other  lands  suf 
for  the  needs  of  each  tribe.  These  lands  being  ample  in  area  for  the  purpose,  it  b 
€ome  a  settled  policy  to  locate  other  tribes  thereon  as  fast  as  arrangements  can  be 
and  provisions  have  been  constantly  made  by  treaties,  agreements,  and  acts  of  Co 
to  effect  these  objects. 

That  purpose  is  expressly  declared  in  the  said  treaties.  The  cessions  of  the  ( 
and  Seminoles  are  stated  to  have  been  made  *'  in  compliance  with  the  desire  of  the  I 
States  to  locate  other  Indians  and  freedmen  thereon.''  These  words  must  be  b 
create  a  trnst  equivalent  to  what  would  have  been  imposed  had  the  language  beei 
the  purpose  of  locating  Indians  and  freedmen  thereon." 

The  lands  ceded  by  the  Choctaws  and  Chickasaws  were  by  article  9  of  the  tre 
June  22, 1855,  '  *  leased  to  the  United  States  "  *  *  *  "  for  the  permanent  settl 
of  the  Wichita  and  such  other  tribes  or  bands  of  Indians  as  the  Government  may 
to  locate  therein.'' 

The  treaty  of  1866  substituted  a  direct  purchase  for  the  lease,  but  did  not  extii 
or  alter  the  tnist.  In  1867  the  Kiowas,  Comanches,  and  Apaches  were  settled 
these  lands  by  treaty.  In  1869  the  Cheyennes  and  Arapahoes  were  located  by  < 
tive  order,  the  Wichitaa  being  already  upon  a  portion  of  the  same  prior  to  the  pui 

The  executive  order  of  August  10,  1869,  for  the  Cheyennes  and  Arapahoes  also 
all  that  portion  of  the  Creek  and  Seminole  lands  west  of  the  98th  meridian  and  8€ 
the  Cimarron  River. 

It  will  thns  be  seen  that  the  Indian  country,  as  defined  by  statute,  embraces  the 
Indian  Territory.  No  part  of  it  has  been  brought  under  the  operation  of  general 
or  made  subject  to  settlement  as  public  lauds.  It  is  attached  as  "Indian  country 
the  enforcement  of  the  intercourse  laws  alone,  to  the  western  district  of  Arkans 
section  533  of  the  Revised  Statutes.  It  Ls  expressly  named  as  Indian  country  in  1 
of  March  3,  1875,  **to  establi.sh  the  boundary  between  the  State  of  Kansas  an 
Indian  country,"  which  recognizes  the  proper  closing  of  the  surveys  of  the  public 
upon  its  boundaries,  as  originally  marked. 

The  consolidated  provisions  of  the  intercourse  laws  embrace  two  entire  chapters 
Revised  Statutes,  sections  2111  to  2157,  inclusive. 

The  fact  that  they  have  not  in  terms  re-enacted  the  boundaries  of  the  Indian  a 
should  not,  in  my  judgment,  be  held  to  destroy  its  previously  recognized  location, 
direct  effect  of  such  conclusions  would  render  inoperative  the  entire  legislation  pn 
for  its  government.     Its  recognition  by  the  revised  compilation  and  by  subsequen 
utes  has  heretofore  l^een  noted. 

The  pei'sons  now  attenipting  settlement  therein  allege  the  acquisition  of  these 
in  1866  iia  the  date  when  they  liecame  subject  to  the  general  laws  of  the  United  { 
Thirteen  years  have  now  elapsed,  and  Congress  has  made  no  attempt  to  provide  foi 
the  necessjxry  machinery  for  the  execntion  of  the  general  laws;  but  on  the  contra 
recent  enactment,  has  expressly  provided  for  the  continued  jurisdiction  of  the  d 
court  of  Western  Arkansas.  This  must  be  held  to  negative  any  assumption  tha 
are  released  from  the  special  Indian  purposes  ibr  which  they  were  acquired  and  to 
they  have  been  continuously  devoted. 

For  the  views  of  the  judiciary  department,  see  opinion  of  August  12,  1873  (14tli 
ion,  290),  where  the  whole  subject  is  elaborately  considered,  and  which  is  in  ent 
cord  with  the  foregoing  conclusions,  so  far  as  it  relates  to  the  region  of  the  cour 
question. 

Respecting  the  location  of  troops  for  the  purposes  indicated,  I  have  the  honor  U 
that  the  information  in  hand  indiaites  a  general  movement  from  Cofieyville,  Kan 
Old  Whiskey  Trail  and  Bruner's  Crossing  of  the  Arkansas  River,  to  the  Sac  an 
Agency;  thence  to  the  Cimarron  River,  so  iis  to  reach  the  lands  to  the  southward 
stream  west  of  the  96th  meridian.  Also  one  from  Arkansas  City  and  one  from  \M 
to  reach  the  same  lands.  Troops  should  be  so  placed  near  the  north  line  of  the  J 
Territory  as  to  cover  each  of  these  routes,  and  also  at  such  points  near  the  Siic  an 
Agency  as  to  tnrn  back  and  remove  any  parties  who  may  have  already  entered  th 
a-itory. 

It  is  desired  that  such  of  the  intruders  as  are  inclined  to  retire  peacefully  and  wil 
sfrom  the  Indian  Territory  should  be  conducted  to  the  boundary  of  the  Territory  i 
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loved  to  proceed  thence  without  restraint;  and  that  the  leaders  in  the  movement,  Mr. 
Oupentor  in  particular,  and  such  persons  as  indicate  a  spirit  of  resistance,  should  be  ar- 
ratod  and  tamed  over  to  the  civil  authorities  of  the  United  States  at  Fort  Smith,  Ark., 
Artiial. 

Veiy  respectfully, 

C.  SCHURZ, 

Secretary, 

A. 

c 
^ 
<»|  Department  of  the  Interior, 

Washinffton,  May  7,  1879. 

Sib:  1  have  the  honor  to  submit  herewith  a  letter  of  this  date  addressed  to  the  Depart- 
meotby  the  Commissioner  of  Indian  Affairs,  calling  attention  to  the  statement  of  facts 
pKKnted  therein  in  relation  to  the  organized  movement  of  laige  bodies  of  unauthorized 
people  into  the  Indian  Territory,  which  has  been  the  subject  of  previous  correspondence 
from  this  Department. 

In  view  of  the  statements  contained  in  the  letter  of  the  Ck>mmissioner  and  the  evi- 
dent necessity  for  immediate  and  efficient  action,  I  respectfully  request  that  the  mili- 
tuj  instrnctions  may  be  issued  under  authority  of  the  Executive  as  the  Commander-ia- 
Chief  of  the  Army  of  the  United  States. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

C.  SCHUKZ, 

SeiTciary. 
The  PUKSIDKNT, 

Executive  Maimon. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  Mny  7,  1879. 

Sir:  In  connection  with  the  movement  in  pro'O'ess  to  take  posi^ession  of  the  Indian 
Territory,  I  desire  to  call  your  attention  to  the  following  facts: 

It  appears  from  communications  received  at  this  offic*e  that  parties  are  entering  said 
Territory  on  most  of  the  roads  leading  thereto  fVom  the  States  of  Kansjis  and  Missouri. 
I^wge  num1>ers  are  reported  by  the  agent  to  have  entered  and  settled  upon  the  Quapaw 
^ds,  in  the  northeastern  corner  of  the  Territory,  within  the  last  few  days.  It  is  evi- 
dent from  the  fact  that  these  piirties  are  settling  upon  the  Qaapaw  Reservation,  near  the 
Dorthlineof  the  Territorv,  that  it  is  not,  as  at  first  indicated,  their  intention  to  settle 
«oncon  the  lands  desiijiuited  in  the  Boudinot  circular  as  public  lands,  but  to  take  pas- 
**ioD  of  the  whole  Territorv. 

There  are  on  or  near  the  north  line  of  the  Territory  but  two  Indian  agencies,  the  Qua- 
pftwand  the  Osage.  It  is  obvious  that  the  Hupervision  (»f  these  agents  c>an  extend  but  a 
short  distance  in  any  direction  from  their  respective  agencies.  It  will  therefore  appear 
*hat  it  is  impossible  for  them  to  supervise  so  great  an  extent  of  territory  if  their  jurisd ic- 
ponextebded  to  the  same.  Tlieretbre  the  order  issned  by  the  military  authorities,  as 
indicated  by  the  telegram  herewith  from  (ienenil  Mc\eil/that  the  military  are  to  act  in 
theremoval  or  prevention  of  intruders  only  upon  the  written  application  of  Indian  agents, 
*«ter  notifuation  to  the  intruders,  is  impossible  of  execution. 

^^  leave  to  suggest  that  the  attention  of  the  President  be  chilled  to  this  matter,  with 
the  recomiuejidation  that  the  commanding  offi(;pr  of  the  district  be  directed  to  station 
V^  ^ipon  the  various  rojuls  entering  the  Indian  Territory,  a  short  disUmce  within  the 
ho'indary  of  the  siime,  with  instructions  to  arrest  and  return  to  the  States  all  parties  who 
*Ppear  to  be  unlawfully  entering  the  Temtory  for  the  purpose  of  settlement.  Troops 
*noald  also  be  stationed  ne-ir  the  Sac  and  Fox  agency,  with  similar  instructions.  Ade- 
^iiate  forces  should  also  be  sent  in  pursuit  of  any  parties  who  are  known  to  have  passed 
>Bw  the  Territory  since  this  movement  begin,  with  instructions  to  conduct  those  who 
^i  return  willingly  from  the  Territory,  and  to  arrest  such  as  make  a  show  of  resistance, 
*^dto  turn  them  over  to  the  civil  authorities  at  Fort  Smith,  Ark.,  for  trial. 

In  my  judgment  the  situation  is  such  as  to  call  for  the  most  energetic  action.  The 
fJJ>^ement  is  in  direct  contravention  of  law,  and  the  power  of  the  Government  should 
•*  w^rciaed  for  its  immediate  suppression. 

Very  respectfully,  your  obedient  servant, 

E.  A.  *HAYT, 

-^  Commissioner. 

^  Hon.  The  Secrktary  of  thk  Interior. 
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United  States  Indian  Service, 

OoffeyvWe^  Kans.f  May  A,  ISrr^^^ 

Sib:  I  have  the  honor  to  report  that  I  arrived  here  last  night.     I  have  diligently  .ssp- 
plied  myself  to-day  in  inquiry  as  to  the  nature  and  extent  of  the  so-called  emigrati-ioD 
into  the  Indian  Territory. 

Although  it  has  been  diligently  and  systematically  worked  up  by  newspapers  like  t^Tie 
Katisas  City  Times,  in  the  interest,  and  we  may  fairly  suppose  in  the  pay,  of  the  rsul- 
roads,  not  much  has  yet  been  done  to  move  emigrants.     The  fact  that  a  fellow  like  C.  O. 
Carpenter  is  allowed  to  put  himself  at  the  head  of  the  enterprise  must  operate  a|i;aixisi 
it  in  Missouri  and  Kansas  where  he  is  known.     I  have  seen  some  of  the  most  re]ial>Ie 
people  of  this  town,  and  cannot  find  that  any  considerable  party  has  yet  left  it,  or  gone 
through  it.     On  the  way  there,  twenty  wagons  and  two  ambulances  were  telegraphed  U> 
have  gone  out  from  here;  only  one  stage-load  left),  and  that  was  chartered  and  filled  by  a 
surveying  party. 

At  this  season  of  the  year  on  the  frontier  will  be  found  hundreds  of  "  movers,"  peO' 
pie  who  go  anywhere  to  get  from  where  they  last  lived. 

Some  of  these  have,  I  suppose,  been  induced  by  the  specious  promises  of  Carpenter  et 
al.  to  join  them,  and  they  may  succeed  in  getting  crowds  of  the  restless  anddiseontented 
on  the  same  terms,  if  force  is  not  at  once  applied  to  prevent  their  folly. 

Troops  could  be  bivouacked  at  points  on  the  northern  line  of  the  Territory  that  would 
effectually  prevent  the  intended  inv;i8ion;  sa^'  south  of  Baxter  Springs,  Chetopah,  Cof- 
feyville,  and  Arkanstis  City. 

I  believe  the  War  Department  intends  to  establish  posts  near  the  Ciiney,  north  of  Osage 
Agency,  and  at  a  point  south  of  Caldwell.  If  this  disposition  of  troops  could  be  made 
at  once,  I  am  satisfied  that  this  invasion  project  would  fall  through,  so  that  the  troops 
could  be  withdrawn  before  the  tall  months. 

Carpenter  is  here,  lie  was  the  first  mau  I  met  on  my  arrival.  He  is  the  same  brag- 
ging, lying  nuisiiuce  that  I  knew  him  seventeen  years  ago,  when  he  infested  Fremont^s 
quarters,  lie  will  not  put  his  head  in  danger  by  entering  the  Territory.  It  is  a  pity 
that  the  law  could  not  hold  him  as  a  conspirator  against  the  public  pesice.  I  gave  him 
a  few  words  of  caution  about  getting  honest  men  in  trouble;  but  a  pair  of  handcuflfs 
would  be  the  only  convincing  argument  with  him.  He  came  to  Independence,  some 
twenty  miles  from  here,  at  the  end  of  a  little  spur  of  the  same  railroad.  The  merchants 
agreed  to  give  him  five  hundred  dollars  when  his  fii*8t  party  came,  and  a  thousand  dol- 
lars more  when  a  thousand  emigrants  hatl  been  moved  to  the  Territory  by  him.  He 
could  not  satisfy  the  parties  that  he  had  a  party  at  all;  they  refused  the  first  install- 
ment, and  heletl  that  place  for  this,  Kiying  that  the  Independence  people  had  gone  back 
on  him.  His  wife  is  now  operating  on  the  merchants  of  this  place  in  raising  funds. 
The  appearance  Of  a  s<iuadron  of  United  States  cavalry  would  at  once  dry  up  this  source 
of  revenue. 

The  competition  between  the  Ijorder  towns  for  this  emigration  is  the  fruitful  source  of 
the  lies  that  have  been  told  about  its  magnitude,  and  the  inducements  held  out  to  entice 
people  into  it. 

A  party  propose  leaving  Chetopah  to-morrow.  Their  leader,  a  Mr.  McFarland,  wha 
called  on  me,  i-eported  them  as  75  families.  I  think  he  exaggerated  the  number,  bat  I 
telegraphed  General  Pope,  who  can  catch  and  return  them.  Carpenter  says  that  twenty- 
five  hundred  have  gone  in  below  Sac  and  Fox  country.  I  suppose  one- tenth  of  this  num- 
ber are  there,  as  that  is  us  near  as  he  could  possibly  come  to  the  truth;  and  it  is  quite  as. 
many  as  I  can  account  for,  even  though  four-fifths  of  them  went  by  other  routes  than 
this. 

If  these  people  are  summarily  ejected  and  set  across  the  line,  a  stop  will  be  put  to  the 
whole  thing.  Force  is  the  argument  in  this  case,  and  the  success  of  the  Government  will 
depend  on  the  promptness  and  speed  of  its  application.  Powerful  and  unscrupulous  in- 
fluences are  at  work  stirring  up  the  West  in  this  matter.  Only  the  whole  power  of  the 
Government  can  defeat  them.  Humanity  demands  that  this  be  quickly  applied.  I  shall 
keep  General  Pope  advised  by  letter  or  telegraph,  and  report  each  event  as  it  occurs  to  you. 
I  may  require  some  means  for  the  getting  of  secret  reports  and  authority  to  use  tlicm. 
In  case  I  do,  I'll  telegraph  request  for  same. 

I  have  the  honor  to  be,  your  obedient  servant, 

JOHN  McNeil, 

,    Innpedor, 
Hon.  E.  A.  Hayt, 

Commissioner  of  Indian  Affairs^  Washington ^  D.  C. 
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Office  of  United  States  Indian  Agent, 
Sac  and  Fox  Agency^  Indian  Territory,  April  30,  1879. 
Hod.  E.  a.  Hayt, 

OitMnimoner  Imlian  Affairs,  Washington,  D.  C.  ; 

I  hare  been  hearing,  for  some  time,  rumor  of  arrangements  for  settling  the  Govern^ 
meot  lands  in  the  Indian  Territory,  but  have  had  nothing  definite  in  regard  to  the  mat- 
ter antil  the  28th,  when  four  or  five  wagon-loads  of  men,  women,  and  children  passed 
tbioogh  this  place  destined  to  form  a  settlement  on  the  head  of  Deep  Fork,  about  forty- 
fire  or  fifty  miles  west  of  Mexican  Kickapoo  station,  this  agency;  since  which  time, 
about  twenty  wagons  have  parsed,  generally  men.  In  view  of  the  fact  that  this  subject 
isaeaming  formidable  and  apparently  large  proportions,  I  deem  it  necessary  to  notify 
joo  of  the  facts,  so  that  such  action  may  be  taken  as  the  merits  of  the  case  demand. 

The  present  point  for  settlement  of  those  who  have  passed  throngh  here  is  some  nearer 
Chejenne  Agency  than  this  place;  but  if  the  number  that  is  now  reported,  and  who  have 
snnged  and  are  arranging  to  come,  do  come,  in  less  than  one  month  they  will  be  scat- 
tend  oyer  hundreds  of  miles,  selecting  the  best  portions  for  farms. 

I  wish  to  call  your  attention  particularly  to  the  land  occupied  by- the  Mexican  Kicka- 
poo Indians,  as  I  have  no  knowledge  that  their  reservation  has  been  bounded,  further 
thu  that  they  were  to  occupy  lands  immediately  west  of  and  adjoining  the  Sac  and  Fox 
finervations.  If  they  have  not  a  reserve  set  apart  to  them  by  metes  and  bounds,  it  will 
be  tbsolately  necessary  for  this  to  be  done  at  once,  or  their  lands  will  be  occupied  bj 
thoe  immigrants,  and  a  removal  afler  they  have  once  settled  will  be  much  more  difficult 
than  to  prevent  their  occupancy,  if  the  reservation  is  so  bounded  as  to  show  where  the 
Kiekapoos  actually  have  a  right. 

It  has  been  the  understanding  with  them  that  they  should  have  land  bounded  on  the 
««t  by  the  Sac  and  Fox  Reserve,  north  by  the  Deep  Fork  River,  west  by  the  Indian 
meridian,  and  south  by  the  North  Fork  River.     This  constitutes  a  tract  of  about  eight 
townships.    Some  have  claimed  that  it  extends  north  to  Red  Fork  or  Cimarron  River. 
I  herewith  inclose  three  slips  taken  from  the  latest  papers  received  here,  which  shows 
more  /ully  the  status  of  this  immigration  movement.     You  may  have  been  apprised  of 
ttoB  through  the  press,  but  the  inatter  of  the  Kickapoo  Reservation  should  claim  imme- 
diate attei^tion. 

Very  respectfully, 

LEVI  WCX)DARD,  Agent. 


[Telegram.] 


Office  of  Indjan  Affairs, 
Waskingt<m,  D.  C,  May  3,  1879. 


To  Gen.  John  McNeil,  . 

Coffeyville,  Kans. : 

The  Secretary  directs  me  to  say  that  the  utmost  vigilance  and  energy  must  be  exer- 
cised to  prevent  the  movement  into  the  Indian  Territory. .  The  military  have  been  in- 
etmeted  to  use  the  necessary  force  to  return  all  parties  now  in  the  Territory  therefrom, 
and  to  prevent  any  further  movements  across  the  line.  Any  important  facts  coming  to 
yoQ  should  be  communicated  to  General  Pope  and  to  this  office. 

E.  J.  BROOKS, 

Acting  Commimoner. 


[Telegram.] 


Quapaw  Agency,  I.  T.,  via  Seneca,  Mo., 

May  6,  1879. 

To  C6MMISSI0NER  INDIAN  Affaibs,  Washington,  D,  C.  : 

lATge  nambersof  people  have  moved  into  the  Quapaw  land  in  the  last  few  days.    Will 
iram  them  off  at  once. 

HAWORTH. 
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[Teles^ram.] 

Office  of  Indian  Affairs, 
Washingtmiy  D.  C,  May  9,  1879. 
To  WooDARD,  Agentf  Sac  and  Fox  Agency^ 

via  Muskogee,  Indian  Territory : 

Use  yonr  police  employ^  and  any  other  force  yon  can  command  to  prevent  any  further 
moyement  through  yonr  agency  to  territory  west.  Notify  all  parties  to  turn  back  under 
pain  of  removal  by  the  military,  who  have  been  ordered  to  your  agency  for  that  pur- 
pose. 

E.  J.  BROOKS, 

Acting  Commimtioner. 


[Telegrram.] 


Seneca,  Mo.,  ifay  8,  1879. 


To  Commissioner  Indian  Affairs, 

•  Washington^  D.  C: 

Most  all  the  Quapaw  lands  are  staked  off  in  claims,  but  claimants  gone  from  Territory; 
one  man  on  Kansas  border  moved  his  house  on  to  what  appears  to  be  the  Territory;  he 
claims  that  it  is  on  a  strip  of  land  claimed  by  Kansas.  I  notified  him  to  remoTe  it  at 
•nee  from  the  lands  of  the  Territory.  Is  there  a  strip  of  land  in  borders  of  Territozy  in 
dispute  with  Kansas?  All  the  claims  are  marked  with  names  of  clxumants,  in  many 
eases  on  blazed  trees  and  stakes  in  ground.  I  believe  ten  police  can  control  it  as  it  at 
present  stands. 

HA  WORTH,  AgenL 

[Telegram.] 

Office  of  Indian  Affairs, 

Washington,  D.  C,  Ma»  6,  1879. 

To  General  McNeil^ 

Coffeyville,  Kans.: 

It  is  not  necessary  that  agents  should  call  on  intruders  to  leave  and  then  notiiy  troops 
of  refusal.  Orders  have  been  issued  from  here  for  their  movement.  It  is  not  our  duty 
to  supply  transportation  for  the  Army,  and  have  no  flinds  for  that  purpose.  Give  all 
the  vigor  possible  to  movement. 

E.  J.  BROOKS, 

Acting  Oommittsioner, 


REPORT  FROM  THE  WAR  DEPARTMENT. 

War  Department. 
Washington  City,  May  14,  1879. 

Sir  :  I  have  the  honor  to  return,  with  the  i>apers  which  accompanied  it,  under  your 
reference  of  this  date,  Senate  resolution  of  May  7,  1879,  calling  for  information  in  re- 
gard to  an  alleged  occupation  of  a  portion  of  the  Indian  Territory  by  white  settlers,  and 
the  action  taken  to  prevent  same,  and  to  transmit  copy  of  correspondence  on  the  sub- 
ject as  far  as  of  record  in  this  Dei>artment. 

Very  respectfully,  your  obedient  ser\'ant, 

GEO.  W.  McCRARY, 

Secretary  of  War. 
The  President. 


[Telefgrum.] 

Headquarters  of  the  Army, 

Washington,  D.  C,  May  1,  1879. 
To  General  P.  H.  Sheridan, 

Commanding  Division,  Chicago,  III  : 

Referring  to  the  President's  proclamation  of  April  26,  1679,  this  day  mailed  you,  for- 
bidding trespass  by  immigrants  on  the  Indian  Territory,  you  may  instruct  the  oom- 
manding  general,  Department  of  the  Missouri,  to  use  all  his  available  troops  to  execute 
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the  fenns  of  that  proclamation,  using  force  only  on  the  requisition  of  and,  when  prac- 
ticable, under  the  personal  supervision  of  the  officers  of  the  Indian  Bureau  or  of  the 
spTeial  agents  for  the  Indiau  tribes  whose  reservations  lay  within  the  Indian  Territory^ 
pantasint  to  sections  2147,  2149,  and  2150  of  the  Revised  Statutes. 

W.  T.  SHERMAN, 

General. 


War  Department, 
Wwihingion  City,  May  2,  1879. 
To  the  General  of  the  Army: 

The  President  directs  that  you  Issue  such  further  orders  as  may  seem  proper  to  enable 
the  military  authorities  in  the  vicinity  of  the  Indian  Territory  to  aid  the  authorities  of 
Uie  Interior  Department  in  carrying  out  his  recent  proclamation  and  in  removing  intrud- 
ers from  the  Indian  country.  The  whole  of  the  ludiaci  Territory  will  be  regarded  and 
treated  as  *'  Indian  country'^  within  the  meaning  of  section  2147  of  the  Revised  Stat- 
Dtes. 

I  am  advised  by  the  Secretary  of  the  Interior  that  immigrants  are  moving  into  the 
Territory  l>y  way  of  Coffey  ville,-  Kans.,  and  of  the  trail  known  as  the  Old  Whisky  trail 
to  the  Sac  and  Fox  Agency;  also  by  way  of  Arkansas  City  and  Wichita,  Kans. ;  also  by 
the  Missouri,  Kansas  and  Texas  Railroad.  It  is  desirable  to  station  troops  so  as  to  in- 
tercept and  turn  back  persons  entering  the  Territory  by  either  of  these  routes. 

The  President  also  expresses  the  opinion  that  the  execution  of  your  orders  upon  this 
mlject  should  be  intrusted  to  some  well-known  officer  of  considerable  rank,  who  should 
go  upon  the  ground  and  direct  operations,  believing  as  he  does  that  the  presence  of  such 
an  officer  would  alone  be  of  great  importance  and  render  unnecessary  the  use  of  force. 

GEO.  W.  McCRARY, 

Secretnry  of  War. 


[Te]egrMu.'l 

Heai>quarter.s  Army  of  the  United  States, 

Washington,  D,  C,  May  2,  1879. 

General  P.  H.  Sheridan, 

Commanding  Military  Division,  Chicago,  III.  : 

Orders  and  instructions  will  be  mailed  you  to-night  to  use  force  and  persuasion  to  pre- 
sent introaion  by  emigrants  on  the  Indian  Territory  south  of  Kansas. 

Order  at  once  small  detachments  to  Coffey  ville,  Wichita,  and  Arkansas  City,  with  some- 
active,  good  officer,  such  as  Charles  H.  Smith  or  Dodge,  to  command  the  whole,  and  in- 
stract  all  commanding  officers  in  the  Indian  Territory  to  use  force  on  the  requisition -ot 
the  Indian  agents  to  expel  parties  who  attempt  to  make  settlements  south  of  the  Kansas 
Hne. 

W.  T.  SHERMAN, 

General. 


HEADQTTARTER.S  ARMY  OF  THE  UNITED  STATES, 

Washington,  D.  C,  May  2,  1879. 
General  P.  H.  Sheridan, 

Commanding  Military  Diinsion,  Chicago,  III. : 

Gkkebal  :  I  have  this  moment,  4.15  p.  m.,  received  from  the  Hon.  Secretary  of 
"War  a  letter  of  this  date,  copy  of  which  is  herewith  inclosed,  which  I  construe  to  be  the 
result  of  a  conference  in  Cabinet  to-day.  1  prefer  to  send  it  entire  by  mail  rather  than 
bj  telegraph,  because  of  the  nature  of  the  subject,  and  because  1  understand  the  Presi- 
dent attaches  much  importance  to  it.  The  movement  to  settle  on  the  Indian  Territory 
most  be  resisted  by  all  the  power  of  the  Government,  civil  and  military^  because  the  faith 
of  the  nation  is  pledged  that  this  Territory  shall  be  reserved  to  the  Indians  removed  to 
that  country  in  1838,  and  to  the  others  located  there  by  subsequent  treaties,  all  of  which 
are  eonsitmed  as  obligatory  in  law  as  well  as  honor. 

The  absence  of  Generals  Pope  and  Davis  at  this  instant  of  time  may  make  it  awkward 
ibr  yoa  to  fulfill  the  orders  of  the  War  Department,  but  I  advise  you  to  order  to  the 
pomts  indicated  by  the  Hon.  Secretary  of  War  small  detachments  of  troops  to  encamp 
near  the  southern  border  of  Kansas,  to  notify  all  emigrants  who  pass  south  into  the  In- 
dian Territory  that  they  are  acting  in  violation  of  law,  and  that  they  will  most  un- 
doubtedly be  ejected  by  force  if  they  persist.  Some  judicious  officer,  say  Col.  C.  H. 
Smiti^,  Nineteenth  Infantry,  or  Lieut.  (5)1.  R.  I.  Dodge,  of  the  Twenty-third,  with  two 


64 


CERTAIN   LANDS   IN   THE    INDIAN   TERRITORY. 


or  three  young  officers,  mounted,  should  be  posted,  say  at  Coffeyville,  with  orders  to 
patrol  the  frontier,  to  caution  all  emigrants  that  any  attempt  to  enter  and  make  a  set- 
tlement south  of  Kansas  will  result  in  a  Tiolent  expulsion. 

Then  instruct  the  commanding  officers  at  Forts  Gibson,  Sill,  Reno,  Supply,  Elliott, 
and  the  cantonment  recently  established  on  the  Canadian,  that,  on  the  written  request 
of  any  Indian  agent,  they  will  send  a  detachment  of  troops  to  remove  beyond  the  border 
any  person  who  attempts  to  make  a  settlement  in  the  Indian  Territory.  Let  these  or- 
ders be  executed  firmly,  with  due  consideration  to  the  misguided  emigrants,  but  in  snch 
a  manner  as  to  carry  conviction  that  the  Government  is  in  earnest.  I  am  sore  these 
emigrants  have  been  deceived  by  some  parties  haying  sinister  motives,  and  that  as  soon 
as  they  are  convinced  that  the  Government  is  bound  to  protect  this  Territory  against 
trespass,  they  will  move  to  the  nearest  vacant  lands  in  Kansas  or  Texas  which  are  open 
to  entry,  or  are  subject  to  the  homestead  laws. 

As  soon  as  Generals  Pope  and  Davis  return  to  their  posts  of  duty,  the  execution  of 
these  orders  will  properly  devolve  on  them.  Please  report  your  action  as  early  as  pos- 
sible. 

I  am,  with  respect,  yours,  truly, 

W.  T.  SHERMAN, 

General. 


Orders  positive  to  expel  if  across  the  border.     Notify  this  side. 


W.  T.  S. 


[Telegrrain.] 


To  General  W.  T.  Sherman: 


Chicago,  III.,  May  3,  1879. 


Your  dispatch  of  yesterday  received.  The  troops  will  be  sent  to  the  points  named  and 
put  under  good  officers,  and  every  etfort  will  be  m^de  to  comply  with  the  instructions  of 
the  Government  on  the  subject. 

P.  H.  SHERIDAN, 

Liettfenant'  General. 


[Telegram.] 


Washington,  D.C,  May  3,  1879. 


[from  department  of  justice.] 

To  Hon.  George  W.  McCrary, 

Secretary  of  War: 

Letter  from  Hallowell,  Kansas,  states  that  numbers  in  small  parties  have  already  en- 
tered Indian  country;  that  a  general  advance  is  expected  May  7.  Managers  of  move- 
ment assert  proclamation  will  not  be  heeded  and  that  troops  cannot  stop  the  movement 
or  remove  after  location.  Leaders  and  press  insist  this  is  another  Black  Hills  affiur, 
and  Government  will  discover  it  is  powerless  and  Congress  will  hasten  to  open  the  lands 
for  settlement.  Hallowell  thinks  movement  is  widespread,  preparation  extending  to  en- 
tire southern  tier  counties,  and  to  stop  it  will  require  rigid  measures. 

CHAS.  DEVENS, 

Attorney 'Generai. 
[Indoraement.J 

Headquarters  of  the  Army, 

Washington  D.  C,  May  3,  1879. 

Respectfully  returned  to  the  honorable  Secretary  of  War. 

I  believe  the  movement  can  be  stopped  if  all  departments  of  Government,  civil  and 
military,  will  persevere  and  act  in  harmony. 

The  inclosed  map,  just  received,  must  be  the  prime  cause,  and  the  bad  example  in  the 
^ase  of  the  Black  Hills  when  the  Government  yielded  to  the  emigrants. 

W.  T.  SHERMAN, 

General. 

Note  in  Adjutant-GeneraVs  Office. — Copy  of  map  furnished  with  correspondence  from 
Interior  Department,  under  Senate  resolution  of  May  7,  1879. 
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[Teleirnm.] 

Chicago,  III.,  May  6,  1879. 
General  W.  T.  Shbbmak: 

I  «m  in  veoeipt  of  letter  of  Hon.  Secretary  of  War  of  May  2,  and  yonr  letter  of  instrnc- 

tiona  of  same  date. 

Troops  hare  been  sent  to  Coffeyville,  Wichita,  and  Kansas  City,  and  I  will  order  a  de- 

^  tedunent  to  Vinita,  the  present  terminns  of  the  Atlantic  and  Pacific,  all  under  command 

*  of  Ool.  C.  H.  Smith,  Nineteenth  Infantry.    Commanding  officers  at  Sill,  Reno,  Supply, 

SUkti,  and  cantonment  have  been  notified,  and  copies  of  yonr  instrnctions  to  me  will  be 

ftmisbed.  them. 

I  will  take  steps  to  send  troops  to  all  other  points  from  which  emigrants  may  attempt 
t0  CDter  the  Territory. 
I  wonld  suggest  that  an  Indian  agent  be  sent  to  co-operate  with  Colonel  Smith. 

P.  H.  SHERIDAN, 

Liewlenant-Qenerai, 


[Telegram.] 

Chicago,  May  6,  1879. 

Tb  General  EL  D.  Townsbnd, 

Washington^  D,  C,  : 

Tile  following  dispatch  just  received  wonld  lead  one  to  believe  that  accounts  in  the 
newspapers  of  the  invasion  of  the  Indian  Territory  by  emigrants  are  exaggerated. 

P.  H.  SHERIDAN, 

Lieutenant- Oeneral. 

''FoBT  Leavenworth,  ifay  6. 
^^AsBiSTAMT  Adjxttant-Genbbal,  Chicago: 

''Oommanding  officer  Fort  Gibson  has  been  directed  to  send  party  to  Vinita,  authorized 
to  nae  foroe  only  on  written  requisition  of  Indian  agent.  Colonel  Smith  telegraphs  to-day 
from  Cbffeyville:  *  Nothing  of  importance  to  report  from  this  place  at  present  There  is 
no  excitement  of  any  kind  here.' 

**PLATT, 
Assistant  A^utanl-Qeneral." 


n 


ExBcunvE  Makbiok, 
Washington,  D.  C,  May  6,  1879. 

Gkvbbal:  Please  instruct  the  officer  in  oommand  in  the  Indian  Territory  by  telegraph 
thrt  the  President  considers  the  request  already  received  fh>m  the  authorities  of  the  In- 
^^  Bureau  as  sufficient  to  authorize  the  employment  of  the  troops  in  expelling  intrud- 
ing immigrants,  and  in  stopping  and  turning  back  such  as  are  entering  the  Territory. 
*nM  President  directs  that  the  military  authorities  proceed  without  waiting  for  further 
nqncBtB  to  cany  out  l^e  orders  already  issued,  and  that  they  use  great  diligence  by  em- 
fi^jing  the  cavalry  as  &r  as  practicable,  making  frequent  reports. 
Kespectftilly, 

GEO.  W.  McCRARY, 

Secretary  of  War, 
Gowal  W.  T.  Shebman, 

Commanding  Army  of  the  United  States. 


[Telegnun.] 

Headqttabtbbs  Abmy  of  the  United  States, 

Washington,  D.  C,  May  6,  1879. 

G«wil  P.  H.  Shebidan, 

Oommanding  Division  Missouri,  Chicago : 

^  Secretary  of  War  instructs  me  as  follows:  Please  instruct  the  officer  in  command 
in  the  Indian  country  that  the  President  considers  the  request  already  received  frx>m  the 
authorities  of  the  Indian  Bureau  as  sufficient  to  authorize  the  employment  of  the  troops 
in  expelling  intruding  emigrants,  and  in  stopping  and  turning  back  such  as  are  entering 
the  Territory. 

S.  Ex.  50 5 
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The  President  directs  that  the  military  authorities  proceed  without  waiting  for  fur- 
ther  requests  to  cariy  out  the  orders  already  issued,  and  that  they  use  great  diligence  by 
employing  the  cavaliy  as  &r  as  practicable.  Please  telegraph  these  orders,  and  report 
as  ftilly  and  frequently  as  necessary  by  telegraph.  ^ 

W.  T.  SHERMAN,  ! 

Oeneral. 


.^ 
[Telegram.] 

War  Department, 
Washingtmi,  D,  C,  May  6,  1879.       ;;; 

[from  department  op  justice.] 

To  Hon.  Geo.  W.  McCrary: 
The  following  telegram  has  been  received  from  Topeka,  Kans.,  May  6: 

"Hon.  Chas.  Devens, 

^^AUomeif'General: 

"I  learn  that  a  large  number  of  citizens  have  crossed  the  State  line  and  taken  posses- 
sion of  the  Quapaw  Reservation  south  of  Baxter  Springs.    There  is  continued  emigratioii  - 
into  the  Territory,  and  much  excitement,  which  seems  to  be  spreading  rapidly. 

'*GEO.  S.  PECK,  1 

''United  States  Attamty.'' 

CHAS.  DEVENS. 


[Teleirram.J 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  III.,  May  7,  1879. 
(General  W.  T.  Sherman, 

Wdshingtont  D.  C: 

Your  dispatch  of  yesterday,  giving  additional  instructions  for  commanding  officers  in 
the  Indian  Territory,  has  been  duly  transmitted;  and  the  cavalry  and  eveiy  other  means 
will  be  used  to  accomplish  the  object  in  view.     I  will  transmit  by  tdegraph  all  reliable 
information  which  reaches  me. 

P.  H.  SHERIDAN, 

Lieutenant-Oenerai, 


[Telegram.] 

Headquarters  Army  of*  the  United  States, 

Washinfftofiy  D.  C,  May  7,  1879. 

Greneral  P.  H.  Sheridan, 

ComvMtnding  Diviman,  Chicago: 

The  President  and  Secretary  of  War  are  now  in  my  office.  They  have  information 
through  other  sources  that  emigrants  have  gone  and  are  still  going  into  the  Indian 
oountay  from  Bajcter  Springs,  and  they  are  determined  that  this  unlawful  intrusion 
shall  be  absolutely  and  promptly  stopped  by  the  military.  Therefore,  I  want  yon  to 
bring  to  that  border  what  cavalry  you  can  possibly  spare  from  Sill,  Supply,  and  EUiott, 
and  forcibly  eject  every  emigrant  who  has  gone  over  the  border,  or  may  attempt  to  go 
Uiere.  The  President  attaches  so  much  importance  to  this  that  you  had  better  send 
General  Pope,  who  left  New  York  yesterday  for  Leavenworth,  to  that  border  personally 
to  direct  operations,  or  to  go  yourself.  The  troops  may  act  under  existing  orders,  with- 
out waiting  for  the  interposition  or  requisition  of  Indian  agents.  Only  be  sure  that  no 
part  of  the  Indian  Territory  be  occupied  by  trespassers,  and  that  all  such  trespassers  be 
promptly  ejected  by  military  forces.  Report  action  frequently,  as  the  Interior  Depart- 
ment and  the  Department  of  Justice  have  reports  varying  so  widely  from  those  which 
come  from  the  military. 

W.  T.  SHERMAN, 

Oemral. 
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[Telegntm.] 

Chicago,  III.,  Mayl^  1879. 
To  General  W.  T.  Sherman, 

WasMngton^  D,  C: 

Tour  dispatch  of  this  date  jnst  received.  I  have  ordered  a  company  of  infantry  by 
aQ  to  Baxter  Springs,  two  companies  of  cavalry  from  Reno  to  Vinita  for  nse  along  that 
hit  of  frontier,  one  company  of  cavalry  to  Coffeyville,  and  one  to  Wichita. 
I  will  send  two  staff  officers  there  immediately,  and  as  soon  as  General  Pope  reaches 
lAvenworth  will  send  him  to  the  frontier  to  stay  until  the  tronble  is  over,  and  if  yon 
lieen  it  best  will  go  myself.  There  is  no  doabt  of  oar  ability  to  eject  these  trespassers 
irthe  aathority  we  now  have  remains  unchanged. 

P.  H.  SHERIDAN, 

IJeutenant'Oeneral. 


[TelegrMU.] 

Chicago,  Jfa,y  7,  1879. 
[Received  Washington,  D.  C.,  3.50  p.  m.] 

Tb  General  W.  T.  Shebmax, 

Washington,  £>,  C: 

UnleaB  yon  otherwise  direct,  I  will,  on  the  arrival  of  the  four  companies  of  the  Twen- 
^-«oond  Infantry  now  at  Brady  and  Mackinac  in  this  division,  order  them  for  tempo- 
IT  daty  at  Fort  Gibson  for  use  along  eastern  frontier  of  the  Indian  Territory. 
iir yon  Icnow  when  they  will  start  please  let  me  know. 

P.  H.  SHERIDAN. 


[Telegram.] 

Headquabtebs  Abmy  of  the  United  States, 

Washington,  J).  C,  May  7,  1879. 

Gcnaal  P.  H.  Shbbidan, 

Commanding  Division,  Chicago,  lU.: 

Tonr  two  dispatches  of  to-day  are  received,  and  seem  to  me  to  completely  fulfill  all 

the  oonditions.     Will  telegraph  to  Greneral  Hancock  about  the  four  companies  of  the 

Twenty-second  Infantry,  and  instruct  him  to  notify  you  by  telegraph  when  they  can  be 

ar^lable. 

The  moment  they  reach  the  limits  of  your  division  they  are  subject  to  your  command. 

W.  T.  SHERMAN, 

General. 


[Telegnm.] 

Headquabtebs  Abmy  of  the  United  States, 

Washington,  2).  C,  Mag  7,  1879. 

General  W.  S.  Hancock, 

Commanding  Division,  Governor^ s  Island,  New  York  Harbor: 

General  Sheridan  needs  on  the  Kansas  frontier  the  four  companies  of  the  Twenty- 
teeood  Infantry  ice-bound  at  Mackinac  and  Brady.  Let  him  know  by  telegraph  when 
he  may  expect  them  to  reach  Kansas  City.     If  possible,  hurry  them  up. 

W.  T.  SHERMAN, 

General. 


[Telegram.] 

New  Yobk,  May  7,  1879. 

Gcoeral  W.  T.  Shebman, 

Washington,  D,  C: 

Tear  telegram  recei  ved.  I  n  reply  to  a  telegram  of  mine  of  this  morning,  M^j  or  Reynolds . 
quaitermaster  at  Buffalo,  states  that  it  is  expected  that  a  steamer  will  take  the  troops 
ihkm  Brady  on  the  10th  and  those  from  Mackinac  probably  the  next  day,  and  Geneial 
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Sheridan  can  give  ordera  to  them  aa  they  pass  through  Chicago  to  stop  them  at  Kamas 
City  or  elsewhere. 

I  will  give  orders  to  hasten  their  movements  or  prevent  unnecessary  delay;  in  £emI, 
have  already  done  so.  I  will  communicate  with  General  Sheridan,  telling  hun  to  give 
them  his  directions  in  accordance  with  the  tenor  of  your  telegram. 

W.  S.  HANCOCK, 
Mtyor-Oeneral  Commanding, 


[  Telegrram.] 


New  Yobk,  Ma^  8th. 


Oeneral  Shbbman,  U.  S.  A., 

WaahinffUmf  D,  C: 

Following  just  received  from  quartermaster  at  Buffalo: 

* '  Arrangements  are  made  so  that  steamer  Peerless  will  take  Brady  troops  tenth  instant, 
those  at  Mackinac  eleventh  inat.,  and  proceed  to  Chicago  with  both  commands.  She  will 
be  due  there  about  thirteenth  inst.     I  have  informed  General  Sheridan. '^ 

W.  S.  HANCOCK, 
Major-General  Cktmmanding, 


[Tele^rram.] 


Chicago,  May  8,  1879. 


To  General  W.  T.  Shbbman, 

WaahinffUm,  D,  C: 

The  four  companies  of  the  Twenty-sec(md  will  leave  Mackinac  on  the  tenth,  and  I 
will  for  the  present,  at  least,  use  them  along  the  eastern  line  of  the  Indian  Territory, 
sending  their  families,  &c.,  to  Fort  Gibson.  The  cavalry  for  Vinita,  Coffey ville,  auad 
Arkansas  City  ought  to  be  now  en  route;  also  a  company  of  in&ntry  by  rail  from  Fort 
Lyon  for  Baxter  Springs. 

I  will  also  hold  two  companies  of  the  Fifth  Cavalry  at  D.  A.  Russell  in  readiness  to 
move  by  rail  at  a  moment's  notice  to  Baxter  Springs  and  Chetopa.  Staff  officers  £rom 
General  Pope's  headquarters  have  been  sent  along  l£e  eastern  line,  and  Colonel  Bradley 
fiom  mine  has  gone  to  Baxter  Springs,  and  to-morrow  Colonel  Forsyth  will  go  to  Che- 
topa. 

Colonel  Smyth,  Nineteenth  Infi&ntry,  sees  no  signs  of  incursion  from  the  north. 

The  officer  at  Vinita  sees  little  danger  there,  but  has  fears  about  Baxter  Springs  and 
Chetopa,  both  of  which  places  have  been  looked  after.  I  think  the  President  can  rest 
confident  of  our  ability  to  manage  the  matter  as  soon  as  we  can  find  out  the  proper  place 
to  operate. 

General  Pope  will  reach  Leavenworth  on  Saturday  morning,  and  has  been  ordered  to 
Indian  Territory  to  conduct  the  operations  necessary  to  prevent  unauthorized  persons 
Arom  settling  in  that  country. 

P.  H.  SHERIDAN, 

Lieuienawt-Oeneral, 


[Telegram.] 

Chicaqo,  May  8,  1879, 
[Received  Washington,  D.  C,  5.44  p.  m.] 

To  General  W.  T.  Shermak, 

WashingUm^  D,  C: 

In  a  letter  to  the  General  of  the  Army,  September  30,  1876,  I  notified  him  of  the  ez- 
ibtence  of  mineral  deposits  of  teold  and  silver  in  the  western  end  of  Wichita  Mountains. 
In  view  of  the  present  excitement,  I  have  thought  it  best  to  again  renew  this  informa- 
tion and  to  state  my  belief  in  the  existence  there  of  these  minerals,  this  belief  being 
strengthened  by  additional  information  received  from  time  to  time  since. 

P.  H.  SHERIDAN, 

Lieutenant-  Oeneral. 
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[Telegram.]  f 

HEADqUABTSBS  OF  THS  ASMY, 

WashinffUm,  D.  C,  ifoy  9, 1879. 
GeneiBl  P.  H.  Shkbidan, 

Oommanding  DmaUmj  Chicago,  III. : 

I  well  recall  yoar  former  opinion  of  minerals  in  the  Wichita  Monntains.  I  do  not  un- 
dentand  the  present  invasion  of  the  Territory  is  by  miners,  bnt  by  fiurmers;  yet  it  may 
be  advisable  to  have  a  thorough  official  exploration,  so  that  we  may  know  the  exact  tmtib. 
I  attach  Itttle  value  to  go)d  deposits,  bnt  they  create  an  excitement  which  it  is  idmost 
iiiUMWiible  to  resist. 

W.  T.  SHERMAN, 

OeneraL 


[Telegnun.] 

Chicago,  May  9, 1879. 
To  Adjutakt-Oenkkal, 

Washington^  D.  C: 

The  officer  at  Wichito  telegraphs:  No  excitement  here;  no  organized  body.  Nearly 
eveiy  emigrant  train  passing  urongh  has  been  visited.  Some  few  acknowledge  that 
i^fsj  were  going  into  Territoiy,  bnt  are  now  disposed  to  obey  proclamation.  Abont 
tweoty-five  teams  pass  here  duly,  but  a  good  many  intend  locating  in  Kansas.  A  few 
emigrants  were  met  by  Lieutenant  Claggett  coming  out  of  the  Territory.  I  think  the 
prodamation  will  be  respected.  Captain  Clapp  arrived  to-day  in  charge  of  Cheyenne 
Indians.  Agent  Miles  arrived  yesti^day.  Both  give  assurances  that  no  settlers,  so  fiff 
as  tUey  know,  have  entered  or  located  within  eighteen  miles  on  either  side  of  the  Fort 
Bene  traU.  P.  H.  SHERIDAN, 

LitUenanl-Oeneral, 


[Telegram.] 

Chicago,  III.,  Map  9,  1879. 
[Received  Washington  May  9 — 3.54  p.  m.] 

To  General  W.  T.  Sherman, 

WaahingUm,  D.  C.  : 

I  have  yonr  telegram  of  this  date.  I  ftdly  understand  the  present  attempted  invasion 
of  the  Indian  Territory.  My  telegram  of  yesterday  was  simply  to  give  information  of 
other  disturbing  interests  in  the  Territory.  A  few  adventurers  have  gone  to  Wichita 
Monntaiiis. 

P.  H.  SHERIDAN, 

Lieutenant-General. 


[Telegram.] 

Chicago,  III.,  May  9,  1879. 
General  £.  D.  Townssnd, 

Washington,  X>.  C. : 

The  folloiving  dispatch,  just  received  fjN>m  headquarters  Department  of  the  Missouri, 
18  forwarded  for  information  of  the  General  of  the  Army. 

P.  H.  SHERIDAN, 

LietUenant-  General, 

'*  Officer  at  Viniti  reports  that  Indian  Agent  Haworth  informs  him  that  he  has  spent 
two  days  on  Quapaw  lands;  found  many  claims  marked  off,  with  claimants'  names  on 
trees.  Claimants  all  gone;  most  of  them  from  Kansas  and  Missouri.  The  officer  at 
Wichita  reports  quite  a  number  of  persons  have  passed  through  en  route  to  the  Terri* 
tory,  but  news  having  reached  them  of  the  intention  of  the  Government,  some  have  re- 
turned and  others  have  settled  in  Kansas.  An  officer  from  the  cantonment  reports  that 
on  his  way  out  he  met  several  parties  coming  out  of  the  Territory. 

'^PLATT,  A.  A.  Gf." 
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[Telegram.] 

Chicago,  May  10,  1879. 

To  Adjutant-General, 

WashingUmj  D,  C: 

The  following  dispatch  from  Lieatenant-Colonel  Bradley,  who  was  sent  from  these 
headquarters  to  Baxter  Springs,  is  repeated  for  information  of  the  General  of  the  Army. 

P.  H.  SHERIDAN, 

LietUenant^General. 


Baxter  Springs,  Kans.,  Jfoy  10. 
Ajxjutant-General, 

Military  Division  of  the  Missouri,  Chicago  : 

Reached  here  last  night  with  Captain  Ilsley,  of  General  Pope's  staff.  There  is  no  in- 
dication of  any  settlers  going  into  the  Indian  Territory  from  this  point.  Some  of  the 
citizens  of  this  and  adjoining  counties  have  gone  into  the  Territory  and  staked  oat 
claims  in  a  strip  of  country  directly  south  of  here,  returning  to  their  homes  afterwards. 
This  strip  of  country,  about  three  milep  by  nine,  is  said  to  have  been  purchased  of  the 
Quapaws  by  the  Government.  I  am  going  over  to  this  Quapaw  country  to-day,  and  will 
report  on  my  return. 

BRADLEY, 
Lieutenant-  OoUmeL 


[Teleffiuin.J 

Chicago,  III.,  May  12,  1879. 
General  E.  D.  Townssnd, 

W^a^ngton  : 

The  following  dispatch  is  repeated  for  the  information  of  the  General  of  the  Army. 
The  four  companies  of  the  Twenty-second  InflEkntry  are  not  especially  wanted  in  Texas, 
and  I  will  le^  them  remain  until  next  fall,  or  longer,  at  Gibson. 

P.  H.  SHERIDAN, 

Lieutenant-OeneraL 

F        Leavenworth,  May  11. 
Lieut.  Gren.  P.  H.  Sheridan, 

Chicago f  III,: 

Latest  telegrams  received  last  night  stated  that  there  are  no  parties  going  into  the  In- 
dian Territory  so  far  as  can  be  learned  by  careful  inquiry  at  several  points  along  the 
fiontier.  There  are  some  persons  at  Baxter  Springs  who  talk  of  going  into  the  Terri- 
tory from  that  point,  but  none  have  yet  gone,  and,  as  the  company  from  Fort  Lyon 
reached  Baxter  Springs  yesterday,  it  is  not  likely  any  will  attempt  it.  The  only  au- 
thentic information  yet  received  that  any  have  entered  is  from  Coffeyville,  and  that 
only  about  sixty  persons  have  entered  the  Territory  during  the  entire  spring. 

The  cavalry  companies  from  Reno,  Supply,  and  Snake  Creek  are  on  the  march  for 
Vinita,  Arkansas  City,  and  Coffeyville,  and  will  be  there  some  time  this  week,  when 
they  will  be  divided  into  detachments,  and  sent  to  scour  the  country  and  put  out  all 
persons  who  may  have  gone  iuto  the  Territory,  if  any  there  be.  There  is  no  need  of 
any  more  troops  to  be  sent  here,  though  the  companies  of  the  Twenty-second  Infantry 
may  have  some  moral  effect  if  left  for  a  few  weeli^  at  Vinita. 

I  feel,  however,  perfectly  competent,  with  the  troops  I  have,  to  enforce  the  Presi- 
dent's proclamation,  and  will  go  soon  and  distribute  the  troops  as  soon  as  the  cavalry 
companies  referred  to  have  reached  the  point  indicated. 

The  mounted  infantry  company  at  the  cantonment  on  Canadian  will  be  ordered  to 
watch  the  line  west  of  Arkansas  City.  I  consider  this  whole  affair  not  only  grossly  ex- 
aggerated, but  practically  a  '^  humbug. ''  It  appears  to  be  an  attempt  to  ascertain  what 
the  Government  would  do  in  case  of  such  a  movement,  rather  than  any  serious  purpose 
to  make  it. 

JOHN  POPE, 
Brevet  Major-General. 
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[Telegram.] 

CHICAGO)  May  13,  1879. 
General  W.  T.  Sherman, 

Wdahinffton,  D.  C: 

itost  reports  to  General  Pope  indicate  no  farther  intentions  on  part  of  squatters  to 
bej  the  proclamation  of  the  President  of  the  date  of  April  twenty-sixth. 

P.  H.  SHERIDAN, 

Lieutenants  General. 


[Telegram.] 

Headquarters  Army  of  the  United  States, 

Waskingtfm,  2>.  C,  May  13,  1879. 
nal  P.  H.  Shbrioan, 
Omnmanding  Division^  Chicago,  III.: 

IT  letter  and  dispatch  are  received.  All  parties,  including  the  President  and  Sec- 
'  of  War,  are  much  pleased  at  what  you  report.  The  President  wanted  you  to 
how  jnoch  he  appreciated  your  prompt  action,  to  which  he  attributes  the  fact  that 
henae  to  inside  the  Indian  Territory  was  totally  defeated  without  the  necessity  of 
violence  to  any  emigrant 

W.  T.  SHERMAN, 

Qeneral, 


$ 
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MESSAGE 

FROM  THK 

PRESIDENT  OF  THE  DNITED  STATES. 

TRANElMITTINO, 

In  response  to  Senate  resolution  of  May  2, 1S84,  a  report  of  the  Secretary 
of  State  in  relation  to  the  landing  of  foreign  telegraph  cables  on  the  shores 
of  the  United  States. 


Jakuart  S8,  1885. — Read  and  ordered  to  be  printed,  and,  'vrith  the  accompanying 

papers,  referred  to  the  Committee  on  Printing. 


To  the  Senate  of  the  United  States  : 

I  transmit  herewith  a  report  of  the  Secretary  of  State  and  accompany- 
ing papers,  furnished  in  response  to  a  resolution  of  the  Senate  of  May 
2,  1884,  calling  for  information  relative  to  the  landing  of  foreign  tele- 
graphic cables  npon  the  shores  of  the  United  States. 

CHESTER  A.  AKTHITR. 

Executive  Mansion, 

Washington,  January  27, 1886. 


Department  op  State, 

Washington,  January  27,  1886. 
To  the  President :  ^ 

In  answer  to  the  resolution  of  the  Senate  dated  May  2, 1884,  request- 
ing that  that  body  be  furnished  with  "copies  of  all  agreements  hereto- 
fore made  with  any  companies,  by  which  cables  from  foreign  countries 
have  been  landed  upon  the  shores  of  the  United  States,"  and  inquiring 
"whether  any  company  is  now  negotiating  for  the  privilege  of  landing 
any  cables;  and,  if  so,  upon  what  terms,"  I  have  the  honor  to  submit 
the  following  report,  with  accompanying  copies  of  correspondence  on 
file  in  the  Department  of  State  pertaining  to  the  subject. 

The  first  cable  from  a  foreign  country  landed  upon  the  shores  of  the 
United  States,  according  to  information  available  in  this  Department, 
was  one  connecting  the  island  of  Cuba  with  the  State  of  Florida.  This 
cable  was  laid  in  1867,  in  accordance,  it  is  believed,  with  an  act  of  Con- 
gress approved  May  5,  1866,  granting  to  the  International  Ocean  Tele- 
graph Company  the' sole  privilege,  under  certain  conditions,  of  laying, 
maintaining,  and  operating  an  ocean  telegraphic  cable  for  fourteen 
years,  from  the  coast  of  Florida  to  the  West  India  or  Bahama  Islands. 

In  1869  a  concession  was  granted  by  the  French  Government  to  a 
company  which  proposed  to  lay  a  cable  from  the  shores  of  France  to 
the  United  States.    One  of  the  provisions  of  this  conpession  gave  to 
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the  compaDj  for  a  long  term  of  years  the  exclusive  right  of  telegraphic 
communication  by  submarine  cable  between  the  shores  of  France  and 
the  United  States.  President  Grant  resisted  the  landing  of  the  cable 
in  the  United  States  unless  this  offensive  monopoly  feature  of  the  con- 
cession should  be  abandoned,  and  unless  the  right  should  be  conceded 
that  any  cable  which  might  be  established  by  authority  of  this  Gov- 
ernment to  land  upon  French  territory  and  to  connect  with  French  land 
lines  should  enjoy  all  the  facilities  incident  to  the  use  tht^reof  upon  as 
favorable  terms  as  any  other  company.  The  French  company  then  re- 
nounced the  exclusive  privilege,  and  the  President's  opposition  was 
withdrawn.    The  company  landed  it»  cable  in  July,  1869. 

By  act  of  Congress  of  March  29,  1869,  the  American  Atlantic  Cable 
Telegraph  Company  was  privileged  to  land  a  cable  or  cables  upon  any 
of  the  shores  of  the  United  States  except  the  coa«t  of  Florida.  The 
promoters  of  this  company  experienced  considerable  difficulty  in  secur- 
ing sufficient  capital  to  carry  oht  the  enterprise,  and  it  was  not  until 
1874-'75  that  the  company,  under  the  new  title  of  The  Direct  United 
States  Cable  Company,  completed  its  line  from  Ballinskelligs  Bay,  Ire- 
land, to  Rye,  N.  H.,  by  way  of  Torbay,  Nova  Scotia.  .  The  articles  of 
association  of  the  company  preclude<l  any  monopoly  features,  or  the 
amalgamation  of  the  company  with  another  company,  or  any  arrange- 
ment which  would  tend  to  a  combination  for  the  advance  of  rates  on 
the  cost  of  telegraphing. 

The  correspondence  transmitted  herewith  will  show  the  course  adopted 
by  the  President,  in  the  absence  of  legislation  by  Congress  on  the  sub- 
ject, with  reference  to  the  landing  of  the  French  Cable  in  1879,  and  the 
Mackay-Bennett  Commercial  Cable  of  1884,  the  conditions  to  which  the 
companies  were  required  to  assent  being  substantially  those  embodied 
in  President  Grant's  annual  messageof  December,  1875,  an  extract  from 
which  is  given  in  Document  No.  7  of  the  accompanying  papers. 

The  only  negotiations  now  pending  to  land  a  cable  on  United  States 
territory,  so  far  as  this  Department  is  aware,  are  those  for  the  connec- 
tion of  the  Canadian  Government  telegraph  system  near  Victoria,  Van- 
couver Island,  with  Point  Angelos,  Washington  Territory,  by  .way  of 
the  straits  of  San  Juan  de  Fuca.  The  correspondence  with  the  British 
minister  in  Washington,  in  relation  to  this  project,  is  given  in  the  ac- 
companying papers. 

There  has  been  some  question  as  to  whether  certain  cable  companies 
have  adhered  strictly  to  the  terms  upon  which  they  secured  the  right  to 
land  on  United  States  territory.  A  message  from  the  President  to  the 
House  of  Representatives,  dated  February  23, 1883,  transmitted  a  report 
of  the  Secretary  of  State  and  accompanying  correspondence  relating  to 
modifications  of  the  stipulations  made  with  the  French  Cable  Company 
by  this  Government.  It  was  printed  as  House  Ex.  Doc.  46,  Parts  1 
and  2,  Forty-seventh  Congress,  second  session. 

Bespectfully  sabmitted. 

FBED'K  T.  FBELINGHUYSBir. 
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LIST  OF  ACCOMPANYING  PAPERS. 

FIRST  FRENCH   GABLE. 

No.   1.  Mr.  Fish  to  Count  de  Tavenier,  July  10, 1869»  with  an  accompaniment, 

No.  2.  Count  de  Taverney  to  Mr.  Fish,  .lufy  16,  1869. 

No.  3.  Mr.  Berthemv  to  Mr.  Fish,  April  8,  1870,  with  accompaniments. 

No.   4.  Mr.  Fish  to  Mr.  Berthemy,  April  14,  1870. 

No.  5.  Mr.  Berthemy  to  Mr.  Fish,  June  15,  lri70. 

No.   6.  Mr.  Fish  to  Mr.  Berthouiy,  June  18, 1870. 

I 

PRESIDENT  grant's   VIEWS  CONCERNING  CABLES. 

No.  7.  Extract  from  President's  annual  message  of  December,  I87r). 

•      SECOND   FRENCH   CABLE. 

No.    8.  Mr.  Outrey  to  Mr.  EvarU,  October  24,  1879,  with  an  accompaniment. 

No.    9.  Mr.  Evarts  to  Mr.  Outrey,  October  '^7,  1879,  with  an  accompaniment. 

No.  10.  Mr.  Outrey  to  Mr.  Evarts.  November  7,  1879,  with  an  accompaniment. 

No.  11.  Mr.  Evarte  to  Mr.  Outrey,  November  10,  1879. 

Ho.  12.  Mr.  Outrey  to  Mr.  Evarts,  November  15,  li79. 

No.  13.  Same  to  same,  Jantiary  9,  1880,  with  accompaniments. 

No.  14.  Mr.  Evarts  to  Mr.  Outrey,  January  2:3,  1880. 

No.  15.  Mr.  Ontrey  to  Mr.  Evarts,  Febrnary  20,  1880,  with  an  accompaniment. 

No.  16.  Mr.  Evarts  to  Mr.  Outrey,  March  1,  1880. 

COMMERCIAL  CABLE. 

No.  17.  Messrs.  Mackay,  Bennett,  and  associates,  to  Mr.  Frelinghuysen,  December  4^ 

No.  18.  Mr.  Frelinghnysen  to  Messrs.  Mackay,  Bennett,  and  associates,  December  5, 
1883. 

UNITED  STATES  AND  BRITISH  COLUMBIA  CABLE. 

« 

No.  19.  Mr.  West  to  Mr.  Frelinghuys*m,  June  29,  1883,  with  an  accompaniment. 
No.  20.  Mr.  Frelinghuysen  to  Mr.  West,  September  28,   1883,  with  an  accompani- 
ment. 

No.  21.  Mr.  West  to  Mr.  Frelinghnysen,  January  2,  1884,  with  an  accompaniment. 

No.  22.  Mr.  Frelinghuysen  to  Mr.  West,  January  10,  1884. 

No.  23.  Same  to  same,  February  13,  1884. 

No.  24.  Same  to  same.  Febrnary  16,  1884. 

No.  2o.  Mr.  West  to  Mr.  Frelinuhnysen,  June  25,  1884,  with  an  accompaniment. 

No.  26.  Mr.  Frelinghuysen  to  Mr.  West,  August  18,  1884. 


CORRESPONDENCE. 


FIE8T  FEENOH  CABLE. 

No.  1. 

Mr,  Fish  to  Count  de  Tavemey.^ 

Department  of  State, 

Washington,  July  10, 1869. 

Sib  :  I  have  the  honor  to  ask  your  attentiou  to  the  subject  of  the 
transatlantic  telegraphic  connection  which  it  is  understood  is  expeicted 
to  be  made  between  the  Empire  of  France  and  tlie  shores  of  the  United 
States  by  means  of  a  cable  to  be  laid,  under  the  auspices  and  in  the 
proprietorship  of  a  British  private  corporation,  and  under  authority  of 
a  concession  from  the  Government  of  France.  The  project  of  this  en- 
terprise embraces  a  connection  direct  from  the  coast  of  France  to  the 
island  of  St.  Pierre,  and  thence  to  a  i)oint  on  the  Atlantic  coast  of  the 
United  States.  It  is  only,  of  course,  in  respect  to  this  last  division  of 
the  projected  cable  connection  between  the  territory  of  France  and  of 
the  United  States  that  I  have  occasion  to  ask  your  attention  to  the  views 
of  this  Government  as  to  its  authority  and  duty  in  the  premises. 

It  is  not  doubted  by  this  Government  that  the  complete  control  of  the 
whole  subject,  both  of  the  permission  and  the  regulation  of  this  mode 
of  foreign  intercourse,  is  with  the  Government  of  the  United  States,  and 
that,  however  suitable  certain  legislation  on  the  part  of  a  State  of  the 
Union  may  become,  in  respect  of  its  proprietary  rights,  in  aid  of  snch 
enterprises,  the  entire  question  of  the  allowance  or  prohibition  of  such 
means  of  foreign  intercourse,  commercial  and  political,  and  of  the  terms 
and  conditions  of  its  allowance,  is  under  the  control  of  the  Government 
of  the  United  States. 

As  the  projectors  of  the  enterprise  now  in  progress  have  not  received 
or  awaited  the  permission  of  this  Government,  either  to  the  establish- 
ment of  this  telegraphic  connection  or  to  its  use  for  such  intercourse 
with  the  coast  of  France,  I  have  thought  it  proper  to  call  the  attention 
of  the  diplomatic  representatives  of  the  two  powers  under  whose  au- 
thority the  private  rights  involved  have  been  acquired,  to  the  position 
and  authority  of  this  Government  on  the  subject. 

In  thus  distinctly  notifying  you  that  in  the  absence  of  the  assent  to 
or  concurrence  in'  the  proposed  telegraphic  connection  of  the  Govern- 
ment of  the  United  States,  the  proceedings  of  the  parties  interested 
must  be  taken  in  submission  to  the  authority  of  this  Government  in  the 
premises,  1  am  actuated  as  well  by  a  desire  that  these  private  interests 
should  not  suffer  unnecessary  disappointment,  as  by  the  purpose  to 
place  before  you  the  authority  of  the  United  States  on  the  general  sub- 
ject in  its  proper  light. 

*  A  note  identical  with  this  was  sunt  to  Sir  Edward  TUoruton,  the  British  miuistery 
tbe  same  date. 


LANDING  OF  FOREIGN  TELEGRAPH  CABLES.  5 

The  policy  of  this  Government  in  respect  to  the  allowance  and  regu- 
lation of  foreign  telegraphic  intercourse  received  very  deliberate  con- 
sideration from  Congress  during  its  session  of  the  last  winter,  and  a  bill 
covering  the  whole  subject  was  sustained  and  passed  in  the  Senate,  but 
at  so  late  a  day  of  the  session  as  to  have  failed  to  be  reached  in  the 
Honse  of  Representatives.  It  is  quite  probable  that  this  bill  announces 
the  policy  and  purpose  of  Congress,  and  the  propriety  of  it«  provisions 
can  hardly  fail  to  secure  assent.  I  therefore  beg  to  call  your  attention 
to  the  inclosed  copy  of  the  bill  as  probable  evidence  of  what  conditions 
of  permission  and  of  regulation  of  foreign  telegraphic  intercourse  are 
to  be  insisted  upon  by  the  United  States. 
*  I  have,  &c., 

HAMILTON  FISH. 


[Inolo«are.--Senat«  bill  863,  1869.] 

(Fortieth  Con^^reas,  third  session.     Id  the  Senate  of  the  United  States,  Febraarj  t, 

1869.) 

Mr.  SuMKER,  from  the  Committee  on  Foreign  Relations,  reported  the  following  bill; 
which  was  read  and  passed  to  a  second  reading : 

A  BILL  relatini;  to  telegraphic  commaDication  between  the  United  States  and  foreign  countries. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreseniatives  of  the  United  States  of  Ameriea 
in  Congress  assembled,  That  whenever  communication  shall  hereafter  be  established 
between  the  United  States  an.1  any  foreign  country  l»y  means  of  telegraphic  or  mag- 
netic lines  or  cables  laid  in  any  part  thereof,  in  and  over  the  waters,  reefs,  islands, 
shores,  and  lands  within  the  jurisdiction  of  the  United  States,  the  same  shall  be  sub- 
ject to  the  following  conditions,  stipulations^  and  reservations,  to  wit: 

First.  The  Government  of  the  United  States  shall  be  entitled  to  exercise  and  enjoj 
the  same  or  similar  privileges,  with  regard  to  the  control  and  use  of  any  such  line  or  . 
liable  and  the  lines  or  cables  connected  therewith,  that  may  bylaw,  agreement,  or 
otherwise  be  exercised  and  enjoyed  by  any  foreign  Government  whatever. 

Second.  The  United  States  Government  shall  at  all  times  be  entitled  to  the  use  of 
any  snch  line  or  cable,  and  the  lines  or  cables  connected  therewith,  by  a  telegraphic 
operator  of  its  own  selection,  to  transmit  any  messages  to  and  from  its  military,  naval, 
diplomatic,  and  consular  agents,  and  such  messages  shnll  be  entitled  to  take  pre- 
cedence of  all  other  messages. 

Third.  The  rates  to  b«  paid  for  the  transmission  of  any  such  message  or  messages, 
when  not  otherwise  tixed  by  agreement,  shall  be  established  by  the  Postmaster- 
General  of  the  United  States. 

Fourth.  The  lines  of  any  such  lines  or  cables  shall  be  kept  open  to  the  public  for 
the  transmission  for  daily  publication  of  market  and  commercial  reports  and  intelli- 
gence, and  all  messa^s,  dispatches,  and  communications  shall  be  forwarded  in  the 
order  in  which  they  are  receive*!,  except  as  hereinbefore  provided. 

Fifth.  It  shall  be  at  all  times  within  the  power  of  Congress  to  determine  the  rates 
to  be  charged  for  the  transmission  of  messages  and  conmiunications  over  any  such  line 
or  cable,  aod  to  fix  and  establish  such  rules  and  regulations  in  relation  thereto  as  it 
may  judge  necessary. 

Sixth.  Before  extending  and  establishing  any  such  line  or  cable  in  or  over  any 
waters,  reefs,  islands,  shores,  and  1an<^s  within  the  jurisdiction  of  the  United  States, 
»  written  acceptance  of  the  terms  and  conditions  imposed  by  this  act  shall  be  tiled  in 
the  office  of  the  Secretary  of  State  by  the  company,  corporation,  or  party  proposing 
to  establish  telegraphic  communication. 

Sec.  2.  And  be  it  further  enacted f  That  subject  to  the  foregoing  conditions,  stipula- 
tions, and  reservations,  the  consent  of  Congress  is  hereby  given  to  the  laying  and 
maintaining  of  telegraphic  or  magnetic  lines  or  cables  between  the  United  States  and 
foreign  cmimries,  in  and  over  the  waters,  reefs,  islands,  shores,  and  lands  within  the 
jarisdiction  of  the  United  States,  subject,  however,  to  any  and  all  rights  of  property 
and  State  jurisdiction  in  and  over  the  same:  Frovided,  That  the  privileges  conferred 
by  this  act  shall  not  be  enjoyed  by  any  company  or  perstms  whose  line  or  cable,  by 
ita  connections  or  otherwise,  terminates  in  or  extends  to  any  foreign  country  in  and 
by  which  similar  privileges  are  not  conferred  upon  companies  incorporated  by  the 
aathurity  of  the  United  States  or  of  any  State  of  this  Union. 


CORRESPONDENCE. 


FIEST  FRENCH  CABLE. 

No.  1. 

Mr,  Fish  to  Count  de  Tavemey.^ 

Department  of  State, 

Washington,  July  10,  1869. 

Sir  :  I  have  the  honor  to  ask  yoar  attentiou  to  the  subject  of  the 
transatlantic  telegraphic  connection  which  it  is  understood  is  expected 
to  be  made  between  the  Empire  of  France  and  the  shores  of  the  United 
States  by  means  of  a  cable  to  be  laid,  under  the  auspices  and  in  the 
proprietorship  of  a  British  private  corporation,  and  under  authorit^^  of 
a  concession  from  the  Government  of  France.  The  project  of  this  en- 
terprise embraces  a  connection  direct  from  the  coa^st  of  France  to  the 
island  of  St.  Pierre,  and  thence  to  a  i>oint  on  the  Atlantic  coast  of  the 
United  States.  It  is  only,  of  course,  in -respect  to  this  last  division  of 
the  projected  cable  connection  between  the  territory  of  France  and  of 
the  United  States  that  1  have  occasion  to  ask  your  attention  to  the  views 
of  this  Government  as  to  its  authority  and  duty  in  the  premises. 

It  is  not  doubted  by  this  Government  that  the  complete  control  of  the 
whole  subject,  both  of  the  permission  and  the  regulation  of  this  mode 
of  foreign  intercourse,  is  with  the  Government  of  the  United  States,  and 
that,  however  suitable  certain  legislation  on  the  part  of  a  State  of  the 
Union  may  become,  in  respect  of  its  proprietary  rights,  in  aid  of  such 
enterprises,  the  entire  question  of  the  allowance  or  prohibition  of  such 
means  of  foreign  intercourse,  commercial  and  political,  and  of  the  terms 
and  conditions  of  its  allowance,  is  under  the  control  of  the  Government 
of  the  United  States. 

As  the  projectors  of  the  enterprise  now  in  progress  have  not  received 
or  awaited  the  permission  of  this  Government,  either  to  the  establish- 
ment of  this  telegraphic  connection  or  to  its  use  tor  such  intercourse 
with  the  coast  of  France,  I  have  thought  it  proper  to  call  the  attention 
of  the  diplomatic  representatives  of  the  two  powers  under  whose  au- 
thority the  private  rights  involved  have  been  acquired,  to  the  position 
and  authority  of  this  Government  on  the  subject. 

In  thus  distinctly  notifying  you  that  in  the  absence  of  the  assent  to 
or  concurrence  in"  the  proposed  telegraphic  connection  of  the  Govern- 
ment of  the  United  States,  the  proceedings  of  the  parties  interested 
must  be  taken  in  submission  to  the  authority  of  this  Government  in  the 
premises,  I  am  a<5tuated  as  well  by  a  desire  that  these  private  interests 
should  not  suffer  unnecessary  disappointment,  as  by  the  purpose  to 
place  before  you  the  authority  of  the  United  States  on  the  general  sub- 
ject in  its  proper  light. 

*  A  note  identical  with  this  was  Bent,  to  Sir  Edward  Thornton,  the  British  minister, 
the  same  date. 
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The  policy  of  this  Government  in  respect  to  the  allowance  and  regu- 
lation of  foreign  telegraphic  intercourse  received  very  deliberate  con- 
sideration from  Congress  during  its  session  of  the  last  winter,  and  a  bill 
covering  the  whole  subject  wa^  sustained  and  passed  in  the  Senate,  but 
at  so  late  a  day  of  the  session  as  to  have  failed  to  be  reached  in  the 
House  of  Representatives.  It  is  quite  probable  that  this  bill  announces 
the  policy  and  purpose  of  Congress,  and  the  propriety  of  its  provisions 
can  hardly  fail  to  secure  assent.  I  therefore  beg  to  call  your  attention 
to  the  inclosed  copy  of  the  bill  as  probable  evidence  of  what  conditions 
of  permission  and  of  regulation  of  foreign  telegraphic  intercourse  are 
to  be  insivsted  upon  by  the  United  States. 
*  I  have,  &c., 

HAMILTON  FISH. 


[Inolosare.— Senate  bill  863,  1869.1 

(Fortieth  Congrefis,  third  session.     Id  th**  Senate  of  the  United  States,  FebruarjS, 

1H69.) 

Mr.  Sumner,  from  the  Committee  on  Foreign  Relations,  reported  the  following  bill; 
which  was  read  and  passed  to  a  second  reading : 

A  BILL  relating  to  telegraphic  commnnication  between  the  United  States  and  foreign  countries. 

Be  it  enacted  hy  the  Senate  and  Housr  of  Bepreeentatives  of  the  United  States  of  Amerioa 
in  Congress  assembled,  That  whenever  communication  shall  hereafter  be  established 
between  the  United  States  an.i  any  foreign  country  by  means  of  telegraphic  or  mag- 
netic lines  or  cables  laid  in  any  part  thereof,  in  and  over  the  waters,  reefs,  islands, 
shores,  and  lands  within  the  jurisdiction  of  the  United  States,  the  same  shall  be  sub- 
ject to  the  following  conditions,  stipulations^  and  reservations,  to  wit: 

First.  The  Government  of  the  United  States  shall  be  entitled  to  exercise  and  enjoy 
the  same  or  similar  privileges,  with  regard  to  the  control  and  use  of  any  such  line  or  . 
cable  and  the  lines  or  cables  connected  therewith,  that  may  bylaw,  agreement,  or 
otherwise  be  exercised  and  enjoyed  by  any  foreign  Government  whatever. 

Second,  The  United  States  Government  shall  at  all  times  be  entitled  to  the  use  of 
any  such  line  or  cable,  and  the  lines  or  cables  connected  therewith,  by  a  telegraphic 
operator  of  its  own  selection,  to  transmit  any  messages  to  and  from  its  military,  naval, 
diplomatic,  and  consnlar  agents,  and  such  messages  shall  be  entitled  to  take  pre- 
cedence of  all  other  messages. 

Third,  The  rates  to  \m  paid  for  the  transmission  of  any  such  message  or  messages, 
when  not  otherwise  tixed  by  agreement,  shall  be  established  by  the  Postmaster- 
General  of  the  United  States. 

Fourth,  The  lines  of  any  such  lines  or  cables  shall  be  kept  open  to  the  public  for 
the  transmission  for  daily  publication  of  market  and  commercial  reports  and  intelli- 
gence, and  all  messa^s,  dispatches,  and  communications  shall  be  forwarded  in  the 
order  in  which  they  are  received,  except  as  hereinbefore  provided. 

Fifth.  It  shall  be  at  all  times  within  the  power  of  Congress  to  determine  the  rates 
to  be  charged  for  the  transmission  of  messages  and  communications  over  any  such  line 
or  cable,  and  to  fix  and  establish  such  rules  and  regulations  in  relation  thereto  as  it 
may  judge  necessary. 

Sixth.  Before  extending  and  establishing  any  such  line  or  cable  in  or  over  any 
waters,  reefs,  islands,  shores,  and  lau<^s  within  the  jurisdiction  of  the  United  States, 
a  written  acceptance  of  the  t'erms  and  conditions  imposed  by  this  act  shall  be  filed  in 
the  office  of  the  Secretary  of  State  by  the  company,  corporation,  or  party  proposing 
to  establish  telegraphic  communication. 

Sec.  2.  And  be  it  further  enacted.  That  subject  to  the  foregoing  conditions,  stipula- 
tions, and  reservations,  the  consent  of  Congress  is  hereby  given  to  the  laying  and 
maintaining  of  telegraphic  or  nuignetic  lines  or  cables  between  the  United  States  and 
foreign  cmmtries,  in  and  over  the  waters,  reefs,  islands,  shores,  and  lands  within  the 
jurisdiction  of  the  United  States,  subject,  however,  to  any  and  all  rights  of  property 
and  State  jurisdiction  in  and  over  the  same:  Provided,  That  the  privileges  conferred 
by  this  act  shall  not  be  enjoyed  by  any  company  or  persons  whose  line  or  cable,  by 
its  connections  or  otherwise,  terminates  in  or  extends  to  any  foreign  country  in  and 
by  which  similar  privileges  are  not  conferred  upon  companies  incorporated  by  the 
authority  of  the  United  States  or  of  any  State  of  this  Union. 


CORRESPONDENCE. 


FIEST  FEENOH  CABLE. 

No.  1. 

Mr,  Fish  to  Count  de  Taverney.* 

Department  of  State, 

Washington,  July  10,  1869. 

Sib  :  I  have  the  houor  to  ask  yoar  attention  to  the  subject  of  the 
transatlantic  telegraphic  connection  which  it  is  understood  is  expected 
to  be  made  between  the  Empire  of  France  and  the  shores  of  the  United 
States  by  means  of  a  cable  to  be  laid,  under  the  auspices  and  in  the 
proprietorship  of  a  British  private  corporation,  and  under  authoritj^  of 
a  concession  from  the  Government  of  France.  The  project  of  this  en- 
terprise embraces  a  connection  direct  from  the  coast  of  France  to  the 
island  of  St.  Pierre,  and  thence  to  a  point  on  the  Atlantic  coast  of  the 
United  States.  It  is  only,  of  course,  in  respect  to  this  last  division  of 
the  projected  cable  connection  between  the  territory  of  France  and  of 
the  United  States  that  1  have  occasion  to  ask  your  attention  to  the  views 
of  this  Government  as  to  its  authority  and  duty  in  the  premises. 

It  is  not  doubted  by  this  Government  that  the  cofti])lete  control  of  the 
whole  subject,  both  of  the  permission  and  the  regulation  of  this  mode 
of  foreign  intercourse,  is  with  the  Government  of  the  United  States,  and 
that,  however  suitable  certain  legislation  on  the  part  of  a  State  of  the 
Union  may  become,  in  respect  of  its  proprietary  rights,  in  aid  of  such 
enterprises,  the  entire  question  of  the  allowance  or  prohibition  of  such 
means  of  foreign  intercourse,  commercial  and  political,  and  of  the  terms 
and  conditions  of  its  allowance,  is  under  the  control  of  the  Government 
of  the  United  States. 

As  the  projectors  of  the  enterprise  now  in  progress  have  not  received 
or  awaited  the  permission  of  this  Government,  either  to  the  establish- 
ment of  this  telegraphic  connection  or  to  its  use  for  such  intercourse 
with  the  cioast  of  France,  I  have  thought  it  proper  to  call  the  attention 
of  the  diplomatic  representatives  of  the  two  powers  under  whose  au- 
thority the  private  rights  involved  have  been  acquired,  to  the  position 
and  authority  of  this  Government  on  the  subject. 

In  thus  distinctly  notifying  you  that  in  the  absence  of  the  assent  to 
or  concurrence  in"  the  proposed  telegraphic  connection  of  the  Govern- 
ment of  the  United  States,  the  proceedings  of  the  parties  interested 
must  be  taken  in  submission  to  the  authority  of  this  Government  in  the 
premises,  I  am  actuated  as  well  by  a  desire  that  these  private  interests 
should  not  suffer  unnecessary  disappointment,  as  by  the  purpose  to 
place  before  you  the  authority  of  the  United  States  on  the  general  sub- 
ject in  its  proper  light. 

*  A  note  identical  with  this  was  Beui  to  6ii'  Edward  TUuiDton,  the  British  minister, 
the  same  date. 
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The  policy  of  this  Government  in  respect  to  the  allowance  and  regu- 
lation of  foreign  telegraphic  intercourse  received  very  deliberate  con- 
sideration from  Congress  during  its  session  of  the  last  winter,  and  a  bill 
covering  the  whole  subject  was  sustained  and  passed  in  the  Senate,  but 
at  so  late  a  day  of  the  session  as  to  have  failed  to  be  reached  in  the 
House  of  Eepresentatives.  It  is  quite  probable  that  this  bill  announces 
the  policy  and  purpose  of  Congress,  and  the  propriety  of  its  provisions 
can  hardly  fail  to  secure  assent.  I  therefore  beg  to  call  your  attention 
to  the  inclosed  copy  of  the  bill  as  probable  evidence  of  what  conditions 
of  permission  and  of  regulation  of  foreign  telegraphic  intercourse  are 
to  be  insisted  upon  by  the  United  States. 
*  I  have,  &c., 

HAMILTON  FISH. 


[Inoloeare.— Senate  bill  863,  1809.1 

(Fortieth  Congress,  third  sessioii.     In  the  Senate  of  the  United  States,  Februarj^, 

1869.) 

Mr.  SuMNRK,  from  the  Committee  on  Foreign  Relations,  reported  the  following  biH; 
which  was  read  and  passtnl  to  a  second  reading: 

A  BILL  relatinf;  to  telegraphic  commanication  between  the  United  States  and  foreign  coontrioe. 

Be  U  enacted  hy  the  Senate  and  Housr  of  Represeniativta  of  the  United  States  of  Ameriea 
in  Congress  assembled,  That  whenever  communicariou  shall  hereafter  be  established 
between  the  United  States  an.1  any  foreign  country  by  means  of  telegraphic  or  mag- 
netic lines  or  cables  laid  in  any  part  thereof,  in  and  over  the  waters,  reefs,  islands, 
shores,  and  lands  within  the  jurisdiction  of  the  United  States,  the  same  shall  be  sub- 
ject to  the  following  conditions,  stipulations^  and  reservations,  to  wit: 

First.  The  Government  of  the  United  States  shall  be  entitled  to  exercise  and  enjoy 
the  same  or  similar  privileges,  with  regard  to  the  control  and  use  of  any  such  line  or  . 
cable  and  the  lines  or  cables  connected  therewith,  that  may  bylaw,  agreement,  or 
otherwise  be  exercised  and  enjoyed  by  any  foreign  Government  whatever. 

Second,  The  United  States  Government  shall  at  all  times  be  entitled  to  the  use  of 
any  such  line  or  cable,  and  the  lines  or  cables  connected  therewith,  by  a  telegraphic 
operator  of  its  own  selection,  to  transmit  any  messages  to  and  from  its  military,  naval, 
diplomatic,  and  consular  agents,  and  such  messages  shnll  be  entitled  to  take  pre- 
cedence of  all  other  messageH. 

Third.  The  rates  to  be  paid  for  the  transmission  of  any  such  message  or  messages, 
when  not  otherwise  tixed  by  agreement,  shall  be  established  by  the  Postmaster- 
General  of  the  United  States. 

Fourth,  The  lines  of  any  such  lines  or  cables  shall  be  kept  open  to  the  public  for 
the  transmission  for  daily  publication  of  market  and  commercial  reports  and  intelli- 
gence, and  ail  messa^s,  dispatches,  and  communications  shall  be  forwarded  in  the 
order  iu  which  they  are  received,  except  as  hereinbefore  provided. 

Fifth.  It  shall  be  at  all  times  within  the  power  of  Congress  to  determine  the  ratios 
to  be  charged  for  the  transmission  of  messages  and  communications  over  any  such  line 
or  cable,  and  to  fix  and  establish  such  rules  and  regulations  in  relation  thereto  as  it 
may  judge  necessary. 

Sixth.  Before  extending  and  establishing  any  such  line  or  cable  in  or  over  any 
waters,  reefs,  islands,  shores,  and  lan^^s  within  the  jurisdiction  of  the  United  States, 
a  written  acceptance  of  the  terms  and  conditions  imposed  by  this  act  shall  be  filed  in 
the  office  of  the  Secretary  of  State  by  the  company,  corporation,  or  party  proposing 
to  establish  telegraphic  communication. 

Sec.  2.  And  be  it  further  enacted  y  That  subject  to  the  foregoing  conditions,  stipula- 
tions, and  reservations,  the  consent  of  Congress  is  hereby  given  to  the  laying  and 
maintaining  of  telegraphic  or  magnetic  lines  or  cables  between  the  United  States  and 
foreign  cminiries,  in  and  over  the  waters,  reefs,  islancis,  shores,  and  lands  within  the 
jurisdiction  of  the  United  Stat<e8,  subject,  however,  to  any  aud  all  rights  of  property 
and  State  jurisdiction  iu  and  over  the  same:  Provided^  That  the  privileges  conferred 
by  this  act  shall  not  be  enjoyed  by  any  company  or  persons  whose  line  or  cable,  by 
its  connections  or  otherwise,  terminates  iu  or  extends  to  any  foreign  country  in  and 
by  which  similar  privileges  are  not  conferred  upon  companies  incorporated  by  the 
aathurity  of  the  United  States  or  of  any  State  of  this  Union. 
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No.  2. 
Count  de  Taverney  to  Mr.  Fish. 

[Translation.] 

Washington,  July  16, 1869.    (Received  July  17.) 

Mr.  Secretary  of  State  :  I  hasten  to  acknowledge  the  receipt  of 
the  note  which  you  did  me  the  honor  to  address  me  on  the  10th  of  July 
with  regard  to  the  laying  of  the  Franco- American  transatlantic  cable. 

I  have  not  failed  to  transmit  this  document  to  my  Government,  and 
to  giVe  information  thereof  to  the  agent  of  the  telegraph  company,  Mr. 
Watson. 

Without  entering  into  any  discussion  touching  the  basis  of  the  ques- 
tion treated  of  by  your  excelleucy,  I  allow  myself,  in  consideration  of 
the  amount  of  French  capital  invested  in  this  enterprise,  to  express  the 
hope  that  it  may  terminate  to  the  mutual  satisfaction  of  the  parties  in- 
terested. 

Eeceive,  &c.. 

Count  de  TAVERNEY. 


No.  3. 
Mr.  Berthemy  to  Mr.  Fish. 

[PereonaL— Translation.] 

Washington,  April  8, 1870.    (Received  April  8.) 

Deab  Sir  :  Agreeably  to  the  desire  which  you  expressed  to  me,  I  have 
the  honor  to  send  herewith,  for  your  personal  consideration,  an  extract 
from  the  dispatch  of  Count  Darn,  dated  March  26  last,  relative  to  the 
French  transatlantic  cable,  which  extract  you  yesterday  expressed  the 
wish  to  read.  I  annex  a  copy  of  the  telegranl  mentioned  in  the  same 
dispatch,  although  its  contents  are  already  known  to  you. 
Accept,  &c., 

BERTHEMY. 


[IncIoBure  1. — Translation.! 

Count  Daru  to  Mr.  Berthemy. 

Ministry  of  Foreign  Affairs, 

Paris,  March  26,  1870. 

Sir: 

•  •  *  «  •  •  • 

The  information  which  jou  have  transmitted  to  me  tonchinfi:  the  state  of  the  French 
cable  question  has  permitted  me  to  insist,  near  the  administration  to  which  this 
especially  belongs,  npon  the  necessity  of  expediting  this  matter.  I  entertain  the  hope 
of  soon  being  able  to  announce  to  you  that  we  are  ready  to  renounce  the  retention  of 
the  privilege  granted,  and  to  come  to  an  understanding  with  the  Government  of  the 
United  States,  in  order  to  arrange,  on  a  common  banis,  the  conditions  for  the  laying 
of  cables  which  are  to  connect  the  coasts  of  the  two  countries.  It  would,  moreover, 
seem  proper  to  me  for  us  likewise  to  come  to  some  agreement  to  prescribe  to  the  com- 
panies receiving  grants  (as  is  proposed  by  Mr.  Sumner  in  his  plan)  a  maximum  above 
which  the  rates  for  dispatches  are  not  to  be  raised.  Finally,  we  would  engage  to  put 
our  telegraph  lines  into  free  communication  with  such  cables  as  should  be  authorized 
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to  land  in  France;  but  it  is  quite  evident  that  we  should  remain  free,  as  regards  the 
tran(<missiou  of  dispatches  from  our  territory,  to  choose  the  cable  which  might  suit 
us  best,  the  American  companies  having,  ou  their  part,  the  privilege  of  trannmitting 
their  comninnications  to  France  by  whichever  line  they  might  consider  as  entitled  to 
the  preference.  I  intend  to  confirm  these  indications,  by  telegraph,  as  soon  as  the 
minister  of  the  interior  shall  have  informed  me  of  his  adhesion  to  the  bases  of  this 
arrangement. 

You  will  judge,  without  doubt,  like  myself,  sir,  that  it  will  be  possible  to  si^parate 
this  special   question  from  the  projected  negotiation,  in  order  to  determine,  with  one 
accord,  auioug  all  the  maritime  powers,  the  conditions  for  the  establishment,  and  for 
the  neutrality  of  submarine  cables. 
Receive,  «&c., 

DARU. 


(Inolosare  2. — Telegram. — Translation.  ] 

Count  Darn  to  Mr,  Berthrmy. 

Paris,  March  31.  IW70. 

The  Government  of  the  Emperor  consents  to  the  modification  of  its  contract  with 
the  French  Cable  Com]»any  in  the  sense  of  the  t-elinquishnient  of  the  privilege  (i.  «., 
consents  to  relinquish  the  privilege),  agreeably  to  the  views  of-the  Waabington  Cab- 
inet. It  likewise  desires,  in  arrangiug  this  matter,  to  come  to  an  undt^rstanding  with 
the  Governnient  of  the  Union,  in  order  to  fix  a  maximum  of  thirty-seven  francs,  filty 
ceDtimeH,  a«  the  price  of  a  dispatch  often  words,  and  to  impose  this  condition  on  all 
the  comj^anieH.     My  dispatch  sent  by  the  pucjiet  of  March  ^H,  contains  fuller  detaila. 


No.  4. 

Mr,  Fi^h  to  Mr.  Berthemy. 

Department  op  State, 
WaHhingtofty  April  14,  1870. 

My  D£AB  Mb.  Berthemy:  I  have  received  your  note  of  the  8th  in- 
itant,  aud  I  thank  you  for  the  extract  of  a  letter  of  the  2Gth  of  Mf^rch, 
and  copy  of  a  telegram  of  the  3l8t  of  that  month,  addressed  to  you  by 
Count  Daru  ou  the  subject  of  the  transatlantic  cable,  which  accompanied 
that  note. 

The  President  is  gratified  to  learn  that  the  French  Government  have 
adopted  the  views  prescribed  by  him  on  the  subject,  and  that  thej^  have 
revoked  the  grant  of  exclusive  or  monopoly  privileges.  He  understands 
the  relinquishment  of  the  exclusive  character  of  the  grant  made  to  the 
projectors  of  the  present  cable  to  involve  the  concession  and  acknowledg- 
ment of  the  full  and  equal  right  of  any  cable  which  may  be  established 
by  authority  of  this  Government  to  land  upon  the  French  shore,  and 
to  connect  with  and  enjoy  the  same  privileges  and  facilities  for  forward- 
ing, transmitting,  and  delivering  its  messages  over  the  lines  established 
in  French  territory,  and  of  connecting  with  extra  territorial  lines,  &c., 
that  are  or  may  be  enjoyed  by  the  present  French  line,  or  by  any  other 
hereafter  to  be  established. 

In  case  the  intent  and  effect  of  the  relinquishment  be  other  than  as 
above,  or  in  ease  it  is  not  to  be  construed  as  granting  or  contemplating 
entire  reciprocity  and  equal  facilities,  the  President  desires  to  be  so  in- 
formed. He  approves  the  idea  of  fixing  a  maximum  rate  of  charge; 
possibly  that  suggested  ma>^  be  proper,  but  on  this  point  he  reserves  an 
opinion.  He  will  be  glad  to*  co-operate  to  produce  such  a  result,  but 
either  legislation  by  both  Governments,  or  an  arrangement  by  treaty,  or 
both,  may  be  necessary  to  efifect  this. 
Yours,  very  faithfully, 

HAMILTON  FISH. 
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No.  5. 

Mr,  Berthemy  to  Mr.  Fish, 

[TnnBlation.] 

Washington,  June  15, 1870.    (Received  Jane  18.) 

Mb.  Seobetaby  of  State  :  Eeferring  to  my  verbal  oommanioations 
on  this  subject,  I  have  the  honor  to  inform  you  that  the  company  in 
whose  favor  I  have  been  directed  by  my  Government  to  ask  for  author- 
ization to  land,  on  the  coast  of  the  United  States,  the  submarine  cable 
designed  to  connect  this  country  by  telegraph  with  France,  has  re- 
nounced the  exclusive  privilege  which  was  insured  to  it  by  its  first  con- 
tract. The  treaty  establishing  this  new  situation  has  just  been  signed 
by  the  minister  of  the  interior  and  Mr.  Erlanger. 

Accept,  &c.,  BERTHEMY. 


No.  6. 

Mr,  Fish  to  Mr.  Berthemy. 

Depabtment  of  State, 
WashingtOHy  June  18,  1870. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
15th  instant,  notifying  this  Government  that  the  company  in  whose 
favor  you  have  been  directed  by  your  Government  to  ask  for  permission 
to  land,  on  the  coast  of  the  United  States,  the  submarinecabledesigned  to 
connect  this  country  by  telegraph  with  France,  has  renounced  the  exclu- 
sive privilege  which  was  conferred  upon  it  by  its  first  concession,  and 
that  the  agreement  establishing  these  new  relations  has  just  been  signed 
by  the  minister  of  the  interior  and  by  Mr.  Erlanger. 

Understanding  this  relinquishment  in  the*sense  expressed  in  my  let- 
ter to  you  of  the  14th  of  April  last,  I  have  to  say  that  in  consequence 
of  this,  the  opposition  which  the  executive  department  of  this  Govern-  ♦ 
ment  has  hitherto  made  to  the  landing  of  this  cable  is  now  withdrawn,  and 
that  I  shall  transmit  the  information  which  you  have  communicated  to 
me  to  the  appropriate  committees  of  the  Senate  and  of  the  House  of 
Representatives,  to  which  those  bodies  have  respectively  referred  the 
proposed  legislation  on  this  subject. 
Accept,  &c., 

HAMILTON  FISH. 


GENERAL  GRANT^S  VIE^S  CONCERNING  CABLES. 

No.  7. 

[Extract  from  ProAident's  annoal  meMage  of  December,  1875.) 

The  electric  telegraph  has  become  an  essential  and  indispensable 
agent  in  the  transmission  of  business  and  social  messages.  Its  opera- 
tion on  land,  and  within  the  limit  of  particular  States,  is  necessarily 
under  the  control  of  the  jurisdiction  within  which  it  operates.  The  lines 
on  the  high  seas,  however,  are  not  subject  to  the  particular  control  of 
any  one  Government. 
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In  1869,  a  concession  was  granted  by  the  French  Government  to  a  com- 
pany which  proposed  to  lay  a  cable  from  the  shores  of  France  to  the  United 
States.  At  that  time  there  was  a  telegraphic  connection  between  the 
United  States  and  the  continent  of  Europe  (through  the  possessions  of 
Great  Britain  at  either  end  of  the  line),  under  the  control  of  an  associa- 
tion which  had,  at  large  outlay  of  capital  and  at  great  risk,  demon- 
strated the  practicability  of  maintaining  such  means  of  communication. 
The  cost  of  correspondence  by  this  agency  was  great,  possibly  not  too 
large  at  the  time  for  a  proper  remuneration  for  so  hazardous  and  so 
costly  an  enterprise.  It  was,  however,  a  heavy  charge  upon  a  means 
of  communication  which  the  progress  in  the  social  and  commercial  in- 
tercourse of  the  world  found  to  be  a  necessity,  and  the  obtaining  of  this 
French  concession  showed  that  other  capital  than  that  already  invested 
was  ready  to  enter  into  competition,  with  assurance  of  adequate  return 
for  their  outlay.  Impressed  with  the  conviction  that  the  interests, 
not  only  of  the  United  States,  but  of  the  world  at  large,  demanded, 
or  would  demand,  the  multiplication  of  such  means  of  communication 
between  separated  continents,  I  was  desirous  that  the  proposed  con- 
nection should  be  made ;  but  certain  provisions  of  this  concession  were 
deemed  by  me  to  be  objectionable,  particularly  one  which  gave  for  a 
long  term  of  years  the  exclusive  right  of  telegraphic  communication  by 
submarine  cable  between  the  shores  of  France  and  the  United  States. 
i  conid  not  concede  that  any  power  should  claim  the  right  to  land  a 
cable  on  the  shores  of  the  United  States,  and  at  the  same  time  deny  to 
the  United  States,  or  to  its  citizens  or  grantees,  an  equal  right  to  land 
»  cable  on  its  shores. 

The  right  to  control  the  conditions  for  the  laying  of  a  cable  within  the 
jurisdictional  waters  of  the  United  States,  to  connect  our  shores  with 
thoseof  anj'  foreign  state,  pertains  exclusively  to  the  Government  of  the 
United  States,  under  such  limitations  and  conditions  as  Congress  may 
impose.  In  the  absence  of  legislation  by  Congress,  I  was  unwilling,  on 
the  one  hand,  to  yield  to  a  foreign  state  the  right  to  say^  that  its  grantees 
might  land  on  our  shores,while  it  denied  a  similar  right  to  our  people  to 
land  on  its  shores;  and, on  the  other  hand,  I  was  reluctant  to  deny  to  the 
great  interests  of  the  world  and  of  civilization  the  facilities  of  such  com- 
munication as  were  proposed.  I  therefore  withheld  any  resistance  to  the 
landing  of  the  cable,  on  condition  that  the  offiMisive  monopoly  feature  of 
the  concession  be  abandoned,  and  that  the  right  of  any  cable  which  may 
be  established  by  authority  of  this  Government  to  land  upon  French  ter- 
ritory, and  to  connect  with  French  land-lines,  and  enjoy  all  the  necessary 
facilities  or  privileges  incident  to  the  use  thereof  upon  as  favorable  terms 
as  any  other  company,  be  conceded.  As  the  result  thereof  the  com- 
pany in  question  renounced  the  exclusive  privilege,  and  the  representa- 
tive of  France  was  informed  that,  understanding  this  relinquishment  to 
be  construed  as  granting  the  entire  regiprocity  and  equal  facilities  which 
had  been  demanded,  the  opposition  to  the  landing  of  the  cable  was  with- 
drawn. The  cable,  under  this  French  concession,  was  landed  in  the 
month  of  July,  1809,  and  has  been  an  efficient  and  valuable  agent  of 
communication  between  this  country  and  the  other  continent.  It  soon 
passed  under  the  control,  however,  of  those  who  had  the  managementof 
the  cable  connecting  Great  Britain  with  this  continent,  and  thus  what- 
ever benefit  to  the  public  might  have  ensued  from  competition  between 
the  two  lines  was  lost,  leaving  only  the  greater  facilities  of  an  additional 
line,  and  the  additional  security  in  case  of  accident  to  one  of  them.  But 
these  increased  facilities  and  this  additional  security,  together  with 
the  control  of  the  combined  capital  of  the  two  companies,  gave  also 
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greater  power  to  prevent  the  future  construction  of  other  lines,  and 
to  limit  the  control  of  telegraphic  communication  between  the  two  con- 
tinents to  those  possessing  the  lines  already  laid.  Within  a  few  months 
past  a  cable  has  been  laid,  known  as  the  United  States  Direct  Cable 
Company,  connecting  the  United  States  directly  with  Great  Britain. 
As  soon  as  this  csble  was  reported  to  be  laid  and  in  working  order,  the 
rates  of  the  then  existing  consolidated  companies  were  greatly  reduced. 
Soon,  however,  a  break  was  announced  in  this  new  cable,  and  immedi- 
ately the  rates  of  the  other  line,  which  had  been  reduced,  were  again 
raised.  This  cable  being  now  repaired,  the  rates  appear  not  to  be 
reduced  by  either  line  from  those  formerly  charged  by  the  consolidated 
companies. 

There  is  reason  to  believe  that  large  amounts  of  capital,  both  at  home 
and  abroad,  are  ready  to  seek  profitable  inv^estment  in  the  advancement 
of  this  useful  and  moat  civilizing  means  of  intercourse  and  correspond- 
ence. They  await,  however,  the  assurance  of  the  means  and  conditions 
on  which  they  may  safely  be  made  tributary  to  the  general  good. 

As  these  cable-telegraph  lines  connect  separate  states,  there  are  ques- 
tions as  to  their  organization  and  control,  which  probably  can  be  best, 
if  not  solely,  settled  by  conventions  between  the  respective  states.  In 
the  absence,  however,  of  international  conventions  on  the  subject,  mu- 
nicipal legislation  may  secure  many  points  which  appear  to  me  important, 
if  not  indispensable,  for  the  protection  of  the  public  against  the  extor- 
tions which  may  result  from  a  monopoly  of  the  right  of  operating  cable- 
telegrams,  or  from  a  combination  between  several  lines: 

I.  No  line  should  be  allowed  to  land  on  the  shores  of  the  United  States 
under  the  concession  from  another  power,  which  does  not  admit  the 
right  of  any  other  line  or  lines,  formed  in  the  United  States,  to  land  and 
freely  connect  with  and  operate  through  its  land-lines. 

II.  No  line  should  be  allowed  to  land  on  the  shores  of  the  United 
States  which  is  not  by  treaty-stipulation  with  the  Government  from 
whose  shores  it  proceeds,  or  by  prohibition  in  its  charter,  or  otherwise 
to  the  satisfaction  of  this  Government,  prohibit-ed  from  consolidating  or 
amalgamating  with  any  other  cable-telegraph  line,  or  combining  there- 
with for  the  purpose  of  regulating  and  maintaining  the  cost  of  tele- 
graphing. 

III.  All  lines  should  be  bound  to  give  precedence  in  the  transmission 
of  the  official  messages  of  the  Governments  of  the  two  countries  between 
which  it  may  be  laid. 

IV.  A  power  should  be  reserved  to  the  two  Governments,  either  con- 
jointly or  to  each,  as  regards  the  messages  dispatched  from  its  shores, 
to  fix  a  limit  to  the  charges  to  be  demanded  for  the  transmission  of  mes- 
sages. 

I  present  this  subject  to  the  earnest  consideration  of  Congress. 

In  the  mean  time,  and  unless  Congress  otherwise  direct,  I  shall  not 
oppose  the  lan<ling  of  any  telegraphic  cable  which  complies  with  and  as- 
sents to  the  points  above  enumerated,  but  will  feel  it  my  duty  to  prevent 
the  landing  of  any  which  does  not  conform  to  the  first  and  second 
points  as  stilted,  and  which  will  not  stipulate  to  concede  to  this  Govern- 
ment the  precedence  in  the  transmission  of -its  official  messages,  and 
will  not  enter  into  a  8atisfa<;tory  arrangement  wnth  regard  to  its  charges. 
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SECOND  FRENCH  CABLE. 

No.  8. 
Mr.  Outfey  to  Mr.  Evarts. 

[Translation.] 

Legation  of  France, 
Washington^  October  24,  1879.    (Received  October  24.) 

Mr.  Secretary  of  State  : 

Mr.  G.  voii  Chau  vin,  acting  iu  tbe  name  of  the  "  Compaguie  Fran^aise 
da  T616grapbe  de  Paris  ^  New-York,''  has  just  addressed  me  request- 
ing the  transmission  to  3^011  of  a  hotter  by  which  he  solicits,  from  the 
Government  of  the  United  States,  authorization  to  land  one  or  more 
cables  on  the  shores  of  this  country.  In  the  event,  as  he  hopes,  of  this 
anthorization  being  accorded,  he  expresses  the  desire  of  obtaining  from 
tbe  administration  certain  facilities  for  the  vessel  charged  with  estab- 
lishing tbe  new  channel  of  trans-Atlantic  communication. 

I  hasten  to  send  you  herewith  the  petition  of  Mr.  von  Chauvin,  rec- 
ommending it  to  your  benevolent  attention. 
Accept,  &c., 

MAX  OUTREY. 


[Incloaare. — Translation.] 
Mr,  Chauvin  to  Mr.  EvarU. 

[Extract.] 

'  Washington,  Wormley's  Hotel, 

October  24,  1879. 

81R :  The  **  Compafn)i<*  Fran^aise  du  T^Mgraphe  <le  Paris  k  New-York,"  of  which 
eompany  I  have  the  honor  to  he  the  representative  iu  America,  was  constituted  in  the 
early  part  of  the  present  year  under  the  laws  of  France.  The  capital  of  the  company 
is  52,U00,0<)O  of  francs,  42,000,U0U  of  which  constitute  the  share  capital,  and  have 
been  issued  and  fully  subscribed,  and  on  which  the  fourth  and  last  installment  wiU 
be  due  on  the  iirst  January,  1H80. 

The  remaining  10,000,000  of  francs  it  is  proposed  to  raise  on  debentures  as  soon  as 
possible,  so  as  to  enable  tbe  company  to  lay  another  Atlantic  cable  during  the  sum- 
mer of  the  next  year. 

The  system  of  the  company  when  completed  will  comprise: 

An  Atlantic  cable  from  Brest  to  8t.  Pierre. 

An  Atlantic  cable  from  En{i;land  to  St.  Pierre 

A  cable  from  Brest  to  England. 

A  cable  frrmi  St.  Pierre  to  Cape  Cod. 

A  cable  from  St.  Pierre  to  Cape  Breton. 

A  land  line  from  Cape  Coil  to  New  York. 

Tbe  latter  line  hiiH  been  constructed  for  my  company  by  the  American  Union  Tele* 
graph  company,  of  New  York.  The  same  company  has  also  bought  the  necessary 
land  on  Cape  Cod  for  the  landing  of  our  cabl»».  A  workinjr  agreement  for  the  exclu- 
sive interchange  of  traffic  has,  moreover,  been  concluded  for  a  term  of  years  between 
tbe  American  IJnion  and  my  companies. 

The  task  of  making  and  layintr  our  cables  has  been  confided  to  Messrs.  Siemens 
Brothers,  of  London,  England.  My  company  ha"<  obtained  from  the  French  Govern- 
ment a  concession  for  landing  and  working  it«  cables,  and  copies  of  th*»  conceHsion  and 
other  official  documents  relative  to  the  formation  of  my  company  have  already  been 
transmitted  to  your  Department. 

I  now  have  the  honor,  in  the  name  of  my  company,  to  respectfully  solicit  the  per- 
miasion  of  your  (Government  for  my  company  to  lay,  land,  and  operate,  as  a  foreign 
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corporation,  its  cable  or  cables  on  the  shores  of  the  United  States,  the  point  of  land- 
ing now  contomplated  being  on  Cape  CoH,  in  the  State  of  Massachusetts. 

In  case  of  a  favorable  decision  by  your  Government,  my  company  is  prepared 
to  complete  one  through  line  of  telegraphic  communication  between  Europe  and 
America  forthwith,  theS.  S.  Faraday  being  in  fact  at  St.  Pii-rre  awaiting  instructions. 
I  have,  ^c, 

G.  VON  CHAUVIN, 
Bepresentative  in  America  and  Kngineir-in-chief  of 
La  Compagnie  Fravfaise  du  TeUgraphe  de  Paris  d  New-  York. 


No.  9.  • 

Mr.  EvarU  to  Mr.  Outrey. 

[Extract.  1 

Department  of  State, 

Washington,  October  27,  1879. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  instant,  transmitting  a  letter  of  the  same  date  addressed  to  me  bj 
Mr.  G.  von  Chauvin,  iu  behalf  of  the  "Compagnie  Frangaise  du  T616- 
graphe  de  Paris  ^  New- York  "  soliciting  from  this  Government  author- 
ization to  laud  one  or  more  of  its  cables  on  the  Atlantic  coast  of  the 
United  States.    •    •    • 

I  have  CRrefulIy  considered  Mr.  von  Chauvin's  communication,  and 
learn  from  it  that  the  company  which  he  represents  was  incorporated  in 
the  early  part  of  the  j)resent year  under  the  laws  of  France ;  that  of  the 
capital  stock  of  the  company  fixed  at  52,000,000  francs, 42,000,000  francs, 
constituting  the  share  capital,  has  been  subscribed,  and  three-fourths  of 
it  paid  up,  and  that  the  last  installment  of  one-fourth  is  payable  on  the 
1st  of  January  next;  that  the  company  propose  to  raise  the  remaining 
10,000,000  francs  on  debentures,  and  to  apply  it  to  the  laying  of  an  addi- 
tional transatlantic  cable,  and  it  is  further  stated  by  Mr.  von  Chauvin 
that  the  cable  is  already  laid  from  Brest  to  the  island  of  St.  Pierre,  and 
that  the  steamship  Faraday  is  now  at  that  island  awaiting  the  neces- 
sary concession  from  this  Government  to  lay  and  land  the  cable  at  Cape 
Oody  Massachusetts,  the  proposed  terminus  on  the  Atlantic  coast  of  the 
United  States. 

This  Government  regards  with  favorable  consideration  all  eflfbrts  to 
extend  the  facilities  for  telegraphic  communication  between  the  United 
States  and  the  nations  of  Europe,  in  the  int<erest  of  the  important  and 
rapi<lly  increasing  demands  of  general  commerce,  and  in  pursuance  of 
this  sentiment  it  has  adopted  the  policy  of  granting  to  foreign  corpora- 
tions the  necessary  authorization  to  lay,  laud  and  operate  transatlantic 
cables  on  terms  equally  liberal  with  those  extended  to  companies  or- 
ganized under  the  Federal  or  State  laws  of  this  country. 

The  President  has,  however,  deemed  it  proper  to  prescribe  certain 
conditions  which  shall  attach  to  the  granting  of  such  concessions  as 
that  now  asked  for  by  the  "Compagnie  Fran^aise  du  T^l^graphe  de 
Paris  'k  New- York."  I  inclose  a  memorandum  of  these  conditions  in 
such  tbrm  as  the}'  would  be  apposite  to  the  application  now  presented 
by  Mr.  von  Chauvin. 

Upon  receiving,  in  duly  authenticated  form,  the  assent  of  the  company 
represented  by  Mr.  von  Chauvin  to  these  conditions,  and  also  a  copy  of 
the  company's  articles  of  incorporrttion  under  the  laws  of  France,  with 
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like  antheutication,  the  question  will  without  delay  be  submitted  to  the 
President  for  his  determination. 

The  authority  of  the  executive  Government  to  admit  the  laying  of 
transmarine  cables  to  our  coast  upon  such  applications  as  are  now  pre- 
sented to  this  Grovernment  is  exercised  only  in  the  absence  of  legisla- 
tion by  Congress  regulating  the  subject,  and  concessions  of  the  privilege 
heretofore,  have  been  subject  to  such  future  action  of  Congress  in  the 
very  matter  of  such  concessions  as  it  should  at  any  time  take.  You 
will  therefore  understand  that  if  your  company  accomplish  the  laying 
of  their  cable  under  the  executive  permission  to  be  accorded  to  them, 
their  enjoyment  of  the  privilege  will  be  subject  to  such  future  action  as 
Congress  may  take  on  the  general  subject. 

It  remains  only  to  add  that,  should  the  admission  of  this  proposed 

cable*  to  its  latiding  be  accorded  by  this  Government,  it  will  be  upon 

the  uuderstsindiug  that  the  reciprocal  right  of  our  citizens  to  similar 

privileges  from  the  Government  of  France,  in  laying  and  operating 

trasmarine  cables  and  connecting  them  with  land  lines  in  that  country, 

shall  be  conceded  npon  suitable  application  to  that  Government,  and 

that  the  continuance  of  the  privilege  now  conceded  may  depend  upon 

this  reciprocity  bei  ng  recognized  by  the  Government  of  France. 
•  •  •  •  •  •  • 

Accept,  &c., 

WM.  M.  BVARTS. 


[IncloiiQre.] 
Memorandum  of  conditiomi  required  hy  the  Gonernm'int  of  the  United  States. 

1.  That  the  compauy  receive  uo  excliLsive  coucessiou  from  the  Goveranient  of 
France  which  would  exchide  any  other  Hue  which  mi(;;ht  be  formed  iu  the  United 
States  from  a  like  privilej^e  of  landing  on  the  shores  of  France,  and  connecting  with 
the  inland  telegraphic  system  of  that  country. 

2.  That  the  company  Hhall  not  consolidate  or  amalgamate  with  any  other  line  or 
eombine  therewith  for  the  purpose  of  regulating  rates. 

3.  That  it  shall  give  precedence  iu  the  transmission  of  official  messages  to  the  Gov- 
ernments of  the  United  Statc-s  and  France. 

4.  That  ciiarges  to  this  Government  shall  be  at  the  rate  of  those  to  the  Government 
of  France,  ami  the  general  charges  shall  be  reasonable. 

5.  That  the  Government  of  the  United  States  shall  be  entitled  to  the  same  or  similar 
privileges  as  may  by  law,  regulation  or  agreement  be  granted  to  the  French  Govern^ 
ment. 

6.  That  a  citizen  of  the  United  States  shall  stand  ou  the  same  footing  as  regards 
privil«*ges  with  the  citizens  of  France. 

7.  That  messages  shall  have  precedence  iu  the  following  order:  (a)  Government 
messages;  (b)  telegraphic  business;  (c)  gfueral  business. 

8.  That  the  line  shall  be  kept  open  for  daily  business,  and  all  messages,  in  the  above 
order,  be  transmitted  according  to  the  time  of  receipt. 


No.  10. 
Mr.  Outrey  to  Mr.  EvarU. 

[Translation.] 

Legation  of  France, 
Washington^  November  7, 1879.     (Received  November  7.) 

Mr.  Seouetary  of  State: 

Mr.  Waddingtou,  informed  by  my  dispatch  of  October  28  of  the  con- 
ditions upon  which  the  Federal  Government  would  be  disposed  to  grant 
to  the  "  Oompagnie  Fran^aise  du  T^16graphe  de  Paris  ^  New- York"' 
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the  right  of  landing  on  the  coasts  of  the  United  States,  has  telegraphed 
to  me  that  the  authenticated  document  expressing  the  acceptance  fof 
those  conditions]  by  the  direction  of  the  company  has  been  filed  in  tne 
ministry  of  foreign  affairs,  and  that  the  extract  from  the  report  of  the 
proceedings  which  contains  it  will  be  forwarded  to  me  by  the  earliest 
mail.  He  adds  that  the  representative  of  the  company  has  the  neces- 
sary full  powers  to  act  in  its  behalf.  In  fact,  Mr.  von  Ghauvin  has  just 
remitted  to  me,  bearing  his  signature,  the  memorandum  in  which  the 
conditions  are  enumerated.  I  have  the  honor  to  inclose  herewith  that 
document,  duly  certified  by  this  legation,  as  well  as  a  copy  of  the  letter 
which  accompanies  it. 

As  to  the  clause  in  regard  to  reciprocity  which  you  were  pleased  to 
refer  to  in  your  communication  of  October  27th,  I  have  not  failed  to 
submit  it  to  the  consideration  of  my  Government.  The  minister  for 
foreign  affairs,  in  pointing  out  the  fact  that  the  authorization  granted 
in  France  to  the  ''Compagnie  Fran9aise  du  T616graphe  de  Paris  k  New- 
York"  does  not  involve  any  exclusive  privilege,  charges  me  to  assure 
you  that  the  conditions  imposed  on  that  company  by  the  conditions  of 
the  contract  will  be  applicable  to  any  other  company,  French  or  foreign, 
and  recognized  as  solvent,  which  shall  apply  for  the  privilege  of  the  right 
of  landing. 

Accept,  &c., 

MAX  OUTRE Y. 


[Tnolosnre.] 
Memorandum  of  conditions  required  by  the  Government  of  the  United  Statee, 

1.  That  the  company  receive  no  exclusive  concession  from  the  Government  of  France 
which  would  exclude  any  other  line  which  niii^ht  be  formed  in  the  United  States  from 
a  like  privilege  of  landiug  on  the  shores  of  France  and  connecting  with  the  inland 
telegraphic  system  of  that  country. 

2.  That  the  company  shall  not  consolidate  or  amalgamate  with  any  other  line,  or 
combine  therewith,  fur  the  purpose  of  regulating  rates. 

3.  That  it  shall  give  precedence  in  the  transmission  of  official  messages  to  the  Got- 
ernments  of  the  United  States  and  France. 

4.  That  charges  to  this  Government  shall  be  at  the  rate  of  those  to  the  Gk>Yemnient 
of  France,  and  the  general  charges  shall  be  reasonable. 

5.  That  the  Governmentof  the  United  States  shall  be  entitled  to  the  same  or  similar 
privileges  as  may  by  law,  regulation  or  agreement  be  granted  to  the  French  Gov- 
ernment. 

6.  That  a  citizen  of  the  United  States  shall  stand  on  the  same  footing,  as  regards 
privileges,  with  the  citizens  of  France. 

7.  That  messages  shall  have  precedence  in  the  following  order:  (a)  Governmenl 
messages;  (6)  telegraphic  business;  (c)  general  business. 

8.  That  the  line  shall  be  kept  open  for  daily  business,  and  all  messages,  in  the 
above  order,  be  transmitted  according  to  the  time  of  receipt. 

Wabhington,  D.  C,  November  5,  1879. 

The  above  conditions  required  by  the  Government  of  the  United  States  are  hereby 
aocepted  by  *^  La  Compagnie  Franyaisedu  T^l^graphede  Paris  ^  New- York,''  by  order 
•f  the  board  of  that  company. 

G.  VON  CHAUVIN, 
The  authorized  Bepreetntative  of 
La  Ckfmpagnie  Fran^ae  du  T^tSgraphe  de  Paria  ^  New-Yerk^ 
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No.  11. 
Mr.  Evarts  to  Mr.  Outrey, 

[Extract.] 

Department  of  State, 
WaHhington^  November  10,  1879. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
7th instant,  transmitting  in  authentic  form  the  acceptance  by  the  "Com- 
paguie  Frau^aise  du  T6Iegraphe  de  Paris  ^  New- York  "of  the  condi- 
tions deemed  essential  bj'  this  Government  to  its  grant  of  a  permission 
to  that  company  to  land  its  cable  on  the  shores  of  the  United  States. 
Ton  assure  me,  at  the  same  time,  on  behalf  of  3'our  Government  that 
the  authorization  granted  in  France  to  th^  "  Oompaguie  Fran9aise  du 
Tel^graphe  de  Paris  k  New-York"  does  not  involve  any  exclusive  priv- 
ileges, and  that  the  conditipns  imposed  on  that  company  by  its  under- 
taking with  the  French  Government  will  be  made  applicable  by  that 
Government  to  any  other  company,  whether  French  or  foreign,  and 
recognized  as  solvent,  which  shall  applj'  for  the  privilege  of  the  rigtit 
of  landing. 

I  have,  without  delaj-,  brought  the  subject,  together  with  the  infor- 
mation conveyed  by  your  note,  to  the  attention  of  the  President,  and  he 
authorizes  me  to  say  that  in  view  of  the  assurances  thus  received  from 
the  French  Government  that  reciprocal  privileges  of  landing  will  be 
granted  by  France  to  any  company  which  may  be  formed  by  citizens  of 
the  United  JStates  upon  tbe  same  terms  that  these  privileges  are  granted 
to  the  present  or  any  future  company  of  French  citizensthat  may  apply 
for  sufh  landing  privilege;  and  having  also  received  the  acceptance  by 
the  directors  of  the  "Compagnie  Fran$ai8e  du  T^l^graphe  de  Paris  a. 
New-York"  of  the  conditions  prescribed  by  this  Government,  the  exec- 
utive permission  of  the  Government  of  the  United  States  will  be  granted 
to  that  company  to  land  its  cable  at  Cape  Cod,  in  the  state  of  Massa- 
chusetts. It  is  proper  for  me  to  add,  however,  that  this  executive  per- 
mission is  to  be  accepted  and  understood  by  the  company  as  being  sub- 
ject to  any  future  action  of  Congress  in  relation  to  the  whole  subject  of 
BQbmarine  telegraphy  as  explained  in  my  note  to  you  of  the  27th  ultimo. 

Accept,  &c., 

WM.  M.  EVART8. 


No.  12. 


Mr.  Outrey  to  Mr.  Uvarts. 

[TTBnsUtioD.] 

Legation  of  Fbanob, 
WMhingtoUj  November  15,  1879.    (Received  November  17.) 

Mr.  Seceetabt  of  State  : 

I  hasten  to  acknowledge  the  receipt  of  the  letter  which  you  have  don« 
me  the  honor  to  send  to  me,  under  date  of  the  10th  instant,  in  reference 
to  the  authorization  granted  by  the  President  to  the  ^^Compagnie 
Frou9ai8e  da  T^I^graphe  de  Paris  ^  New-York"  to  land  its  cable  at 
Cape  Cod,  opon  the  coast  of  Massachusetts. 
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I  have  not  failed  to  notify  the  minister  for  foreign  affairs  of  the  favor- 
able treatment  accorded  by  the  Federal  Government  to  the  request  of 
the  French  company.  Mr.  von  Chauvin  communicates  to  me,  on  his  part, 
his  adhesion  to  the  reservation  stipulated  in  your  note  of  November  10, 
under  which  the  company  will  hold  itself  subject  to  such  general  meas- 
ures as  Congress  may  be  disposed  to  take  in  regard  to  submarine  tele- 
graphing. He  requests  me,  at  the  same  time,  to  express  his  gratitude 
to  you  for  the  facilities  granted  to  the  enterprise  under  his  direction.  , 
Accept,  &c., 

MAX  OUTRBY. 


No.  13. 
Mr,  Outrey  to  Mr,  Evarts, 

[Translation.] 

Legation  op  France, 
Washington^  January  9,  1880.     (Received  January  12.) 

Mr.  Secretary  of  State  : 

By  way  of  supplementing  my  communication  of  the  7th  of  November 
last,  relative  to  the  landing  of  the  French  cable  on  the  coast  of  the 
United  States,  I  have  the  honor  to  transmit  herewith  to  you— 

1.  An  extract  from  the  report  of  the  Board  of  Management,  showing 
that  Mr.  George  de  Chauvin  was,  at  the  above  date,  the  delegate  in  the 
United  States  of  the  French  Telegraph  Company  of  Paris  at  New  York, 
and  that  he  was  clothed  with  the  necessary  powers  to  make,  in  its  name, 
the  engagements  which  the  said  company  was  to  ratify  in  order  to  ob- 
tain the  authorization  to  land  its  cable  from  St.  Pierre  in  the  territory 
of  the  United  States. 

2.  The  English  text  of  a  declaration  whereby  the  company  adheres  to 
the  conditions  laid  down  by  the  American  Government. 

In  sending  me  these  two  documents,  the  minister  of  foreign  affairs 
confirms  the  declaration  which  I  have  already  had  the  honor  to  make 
to  you  in  his  name,  that  is  to  say,  that  it  is  understood  that  the  author- 
ization granted  to  the  French  Telegraph  Company  involves  no  exclusive 
privilege.  The  conditions  which  have  been  imposed  upon  it,  and  which 
are  contained  in  the  inclosed  list,  will  be  applicable  to  any  other  French 
or  foreign  company  that  may  solicit  the  exercise  of  the  same  right. 
Accept,  &c^ 

MAX  OUTREY. 


finclosare  1. — Translation.! 

Extract  from  the  report  of  the  session  of  the  Board  of  Manaqemeni  of  the  French  Telegraph 

Company  from  Paris  to  New  York^  htld  October  HO,  1879. 

In  the  year  1879,  at  half  past  10  o'clock  a.  m.,  the  Board  of  Management  met  at  its 
room8. 

The  followinif  gentlemen  were  present : 

Vice-Admiral  Bosse,  president;  Count  de  Circourt,  Mr.  Charles  Le  Ceane,  Mr.de 
R^niy  de  Conrcelles,  Count  R<^niy  d'Hesyjel,  CtKint  P.  de  Sej^ur,  Mr.  Dnrangel,  Mr. 
Clement  Simon,  members;  Count  A.  Dillen,  director-general ;  Mr.  E.  Collingnon^Bec- 
rotary-general. 

Tlie  minutes  of  the  session  of  the  day  preceding  were  read  and  adopted. 
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• 

The  director-general  laid  before  the  board  the  conditions  on  which  the  American 
Government  consents  to  the  landing  of  the  company's  cable  on  the  coast  of  the  United 
States. 

The  boardf  after  hearing  all  the  conditions,  examined  each  one  of  them  successively, 
and  decided  that  the  conditions  imposed  by  the  American  Government  could  be  ac- 
oept4jd.    Consequently,  the  following  resolution  was  adopted : 

"  The  French  Telegraph  Company  from  Paris  to  New  York  hereby  declares  that  it 
accepts,  so  far  om  it  is  concerned,  the  conditions  established  by  the  American  Gov- 
ernment  for  the  landing  of  its  cable  from  St.  Pierre,  Newfoundland,  at  Cape  Cod,  on 
the  coast  of  the  ITnited  States  of  America." 

And  according  to  Article  2:{  of  the  statutes,  relating  to  firms,  all  powers  are  given 
to  Count  A.  DiUou,  director-general  of  the  company,  to  inform  the  proper  authori- 
tie«  of  the  adhesion  of  the  company,  or  to  give  to  Mr.  G.  Chauvin,  the  company's 
representative  at  New  York,  the  necessary'  instructions  and  authorizations  to  inform 
the  American  Government  of  the  said  adhesion. 

The  business  of  the  day  being  exhausted,  the  board  adjourned  at  noon. 

Read  and  approved. 

CHAS.  Lk  CHESNE, 
A  Membei'  of  the  Board. 


C<fndition$  on  which  permUsion  will  be  given  to  land  a  auhmanne  cahle  on  the  French  coast. 

Article  1. 

Mr.  Pouyer  Quertier,  both  in  his  own  name  and  in  that  of  the  company  which  he  pro- 
poses to  establish  in  France  under  the  title  of  the  French  Telegraph  Company  from 
Paris  to  New  York,  is  authorized  to  land  at  a  point,  hereafter  to  be  determined,  one 
or  more  transatlantic  telegraphic  cables  connecting  France  with  North  America. 

Article  2. 

This  anthorization  involves  no  privilege,  and  it  is  granted  with  the  reservation  of 
all  acquired  rights,  the  party  receiving  it  assuming  all  risks  and  dangers.  The  serv- 
ice of  the  transatlantic  cable  or  cables  remains,  moreover,  snbject  to  the  laws,  regnla- 
tions,  or  conventions  now  in  force,  or  that  shall  hereafter  be  in  force,  in  relation  to 
international  telegraphy.  Besides,  the  party  receiving  the  permission  must  furnish 
evidence  that  he  has  acquired  the  right  to  land  his  cable  on  the  American  coast. 

Article  3. 

Government  will  determine  the  points  for  landing  on  French  soil  according  to  the 
proposals  that  sh^  have  lieen  transmitted  to  it  bv  the  recipient  of  the  concession. 

Article  4. 

The  transmission  of  governmental  dispatches  shall  be  performed  gratuitously.  The 
exercise  and  the  limits  of  this  right  of  gratuitous  transmission  shall  be  determined  by 
special  orders. 

t 

Article  5. 

The  transatlantic  line  must  be  established  and  in  working  order  within  two  years 
firom  the  date  of  the  acceptance  of  the  proposals.  Otherwise  this  anthorization  shall 
become  null  and  void,  without  the  necessity  of  any  previous  notification,  and  the 
security  specified  in  article  10  hereafter  shall  be  fprfeited  to  the  Treasury. 

Article  6. 

The  price  for  transmission  by  the  new  transatlantic  line  shall  not  exceed  3  francs, 
75centJmesper  word  between  any  point  in  France  and  those  localities  in  America  where 
telegrams  are  now  received  at  that  rate.  And  the  company  shall  pav  to  the  French 
Government  a  percentage  of  all  sums  so  received  equal  to  that  which  is  collected  by 
the  French  Government  on  the  transmission  of  dispatches  by  the  cable  of  the  Anglo- 
American  Company. 

8.  Ex.  61 2 
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Articlb  7. 

The  line  of  this  company  shall  he  sntrject  to  the  ruleA  of  the  St.  Petershorg  tele> 
graphic  convention  and  regulations,  or  to  those  of  any  other  international  instin- 
ments  that  may  hereafter  be  adopted  instead  thereof,  and  especially  as  regards  the 
enforcement  of  any  modification  of  the  tariff,  the  rule  iixed  by  Article  XIV,  paragraph 
31  of  the  regulations. 

Articlk  8. 

The  Government  reserves  the  right  to  exercise,  at  the  expense  of  the  recipient  of 
the  concession,  such  control  (or  surveillance)  over  the  service  of  the  line  as  it  may 
think  proper.  The  department  of  posts  and  telegraphs  shall  be  the  medium  between 
the  company  and  the  public  in  everything  having  reference  to  the  operations  of  the 
service.  The  company  shall  retain  the  exclusive  management  of  the  cable,  but  all 
other  operations,  such  as  the  collection  of  the  tax  when  a  telegram  is  transmitted, 
the  delivery  of  telegrams  ou  their  arrival,  the  resendiug  of  telegrams  in  tranaitu,  shall 
be  performed  solely  by  the  French  department  at  the  expense  of  the  recipient  of  the 
authorization. 

Article  9. 

The  recipient  of  the  authorization,  or  the  company  that  shall  be  formed  by  him, 
shall  not  transfer  any  of  the  rights  hereby  conferred,  or  rent  its  lines,  or  unite  its  in- 
terests with  those  of  any  other  company,  either  French  or  foreign,  that  has  received 
authorization  to  lay  transatlantic  submarine  cables  without  the  express  written  con- 
sent of  the  Government. 

Article  10. 

The  recipient  of  the  concession  shall,  within  one  month  from  this  date,  under  pen- 
alty of  having  this  concession  rendered  null  and  void,  deposit  the  sum  of  300,000  francs 
by  way  of  security,  which  shall  be  refunded  to  him  immediately  after  the  submersion 
of  the  cable,  but  the  provisions  contained  in  article  5  must  be  rigorously  observed. 

Article  11. 

The  recipient  of  the  concession  pledges  himself  to  furnish  evidence,  within  foar 
months  from  the  date  of  the  acceptance  of  his  proposals,  of  the  legal  constitation  of 
his  company.  In  case  of  failure  on  his  part  to  fulfill  this  condition,  the  deposit  re- 
quired by  the  foregoing  article  shall  be  wholly  forfeited  to  the  treasury. 

Article  12. 

The  telegraphic  engineers  designated  by  the  department  shall  be  admitted  to  the 
factories  or  workshops  in  which  the  transatlantic  cable  or  cables  shall  be  manufact- 
ured whenever  a  request  to  that  effect  shall  be  made  to  the  recipient  of  the  conces- 
sion by  the  department  of  posts  and  telegraphs. 

The  department  may  likewise  designate  engineers  to  inspect  the  cable  or  cables 
when  completed  and  placed  on  board,  and  to  examine  in  all  it«  details  the  work  of 
laying  the  cable.  The  expense  of  such  inspection  shall,  like  that  of  the  permanent 
inspection  provided  for  by  article  8,  be  defrayed  by  the  company  receiving  the  con- 
session. 

<  Article  13. 

The  anthorization  contained  in  these  presents  shall  be  null  and  void  :  (1)  If,  after  the 
opening  of  communication  as  provided  for  in  Article  5,  an  interruption  of  corre- 
spondence by  cable  between  France  and  America  shall  occur,  and  last  for  more  than 
two  years,  provided  that  the  company,  having  been  duly  notified,  shall  fail  to  show 
that  it  has  made  proper  efforts  to  put  an  end  to  the  interruption  ;  (2)  in  any  and  every 
case,  provided  the  interruption  shall  last  for  more  than  three  years;  and  (3)  in  case 
of  a  failure  to  execute  the  other  essential  clauses  of  this  concession,  especially  those 
of  Articles  9  and  11. 

Article  14. 

All  disputes  that  may  arise  between  the  Government  on  the  one  hand  and  the  recip- 
ient of  the  concession  or  the  company  and  its  assigns  on  the  other,  with  regard  to 
the  interpretation  or  execution  of  these  presents,  shall  be  decided  by  the  board  of 
prefecture  of  the  Department  of  the  Seine,  but  an  appeal  may  be  taken  from  its. de- 
cisions to  the  Council  of  State. 


LANDING    OP   FOREIGN   TELEGRAPH    CABLES.  19 

Article  15. 

The  recipient  of  the  authorization,  if  he  shall  not  have  had  the  cable  niannfactnred 
in  France,  shall  pay  customs  duties  on  that  portion  of  the  cable  that  shall  be  landed 
on  French  soil  or  submerged  in  French  waters. 

I  acknowledge  that  the  authorization  to  land  on  the  French  coast  the  cable  or 
cables  connecting  France  with  the  United  States  is  granted  to  me  on  the  above  con- 
ditions, which  I  pledge  myself  to  eanse  to  be  executed  by  the  company  which  is  to  be 
formed. 

POUYER  QUERTIER. 

Paris,  January  7,  1879. 


f  IncloBore  2.] 
Aeeeptation  of  conditions  impoud  by  the  United  States. 

Paris,  le  4  Novemhrey  1879. 

For  the  satisfaction  of  the  Government  of  the  United  States  of  America,  the  *'Com- 
pagnie  Fran^aise  du  T^l^graphe  de  Paris  k  New- York''  hereby  declares  as  follows : 

i.  That  the  company  has  received  no  exclusive  concession  from  the  Government  of 
France  which  would  excJude  any  other  company  or  association  which  may  be  formed 
in  the  United  States  of  America  from  obtaining  a  like  privilege  for  laiiding  its  cable 
or  cables  on  the  shores  of  France,  and  connecting  such  cable  or  cables  with  the  inland 
telegraphic  system  of  France. 

2.  That  the  company  will  not  consolidate  or  amalgamate  with  any  other  line,  or 
combine  therewith  for  the  purpose  of  regulating  rates. 

3.  That  the  compauy  will,  in  the  trausmission  of  official  messages,  give  precedence 
to  the  messages  of  the  Governments  of  France  and  of  the  United  States  of  America. 

4.  That  the  rates  charged  to  the  Government  of  the  United  States  shall  be  the  same 
as  those  charged  to  the  Government  of  France,  and  that  the  rates  charged  to  the  gen- 
eral public  shall  never  exceed  the  present  rates,  viz,  3  shillings  per  word. 

5.  That  the  Government  of  the  United  States  shall  be  entitled  to  the  same  or  simi- 
lar privileges  to  those  which  by  law,  regulation  or  agreement  may  be  granted  by'  the 
company  to  the  French  Government. 

6.  That  the  citizens  of  the  United  States  shall  stand  on  an  equal  footing  with  those 
of  France  so  far  as  regards  the  transmission  of  messages  over  the  company's  lines. 

7.  Messages  shall  have  precedence  on  the  lines  of  the  company  in  the  following 
order:  (a)  Government  messages;  (&)  service  messages;  (c)  general  telegraphic  mee- 


tJ.  The  line  shall  be  open  for  business  daily  while  in  working  order,  and  subject  to 
the  foregoing  order  of  precedence.    All  senders  of  messages  shall  be  entitled  to  have 
them  transmitted  in  the  order  in  which  they  are  received. 
Vu  et  approu  v^ : 

Le  Directeur-G6n6ral, 

DILLON. 
Vu  et  appron v^ : 

he  President  du  Conseil  d' Administration, 

POUYER  QUERTIER 


No.  14. 

Mr,  Evarts  to  Mr.  Outrey. 

Department  of  State, 
WashingtoUy  January  23,  1880. 

Sir:  I  have  the  houor  to  acknowledge  the  receipt  of  your  note  of  9th 
January,  in  which  you  transmit  an  extract  from  the  proofs  verbal  ot 
the  council  of  administration  of  the  Compagnie  Fran9aise  du  T616- 
graphe  de  Paris  k  New-York,  showing  that  Mr.  George  de  Chauvin  was 
the  delegate  of  that  company  authorized  to  contract  the  engagements 
to  be  ratified  by  that  company  in  order  to  obtain  the  authorization  to 
land  a  cable  in  the  territory  of  the  United  States,  and  also  tlie  English 


20        LANDING  OF  FOREIGN  TELEGBAPH  CABLES. 

text  of  a  resolatiou  by  which  the  company  adheres  to  the  conditions 
imposed  by  the  GovernraeDtof  the  United  States.  I  have  carefully  ex- 
amined the  text  of  the  resolution  referred  to,  and  have  compared  it  with 
the  memorandum  submitted  to  you  in  my  note  of  the  27th  October,  and 
I  find  with  some  surprise  that  there  is  an  essential  divergence  between 
the  two  documents.  In  the  fourth  paragraph  of  the  memorandum  sub- 
mitted to  you  on  the  27th  October  it  is  insisted  that  "charges  to  this 
Government  shall  be  at  the  rate  of  those  of  the  Government  of  France, 
and  the  general  charges  shall  be  reasonable."  In  the  text  which  yon 
now  transmit  to  me  as  adopted  by  the  Compagnie  Fran^aise  I  find  the 
following  language: 

4.  That  the  rates  charged  to  the  Government  of  the  United  States  shall  be  the  same 
as  those  charged  to  the  Government  of  France,  and  that  the  rates  charged  to  the  gen- 
eral pablic  shall  never  exceed  the  present  rates,  namely,  3  shillings  per  word. 

A  divergence  so  wide  as  this  cannot  be  accepted  by  the  Government 
of  the  United  States,  as  an  adherence  to  the  conditions  proposed  by  the 
President  as  a  requisite  to  the  permission  which  was  accorded  to  land 
the  cable  in  the  territory  of  the  United  States. 

I  beg  to  recall  to  your  attention  the  memorandum  communicated 
to  you  in  my  letter  of  the  27th  October  last,  of  the  conditions  laid  down 
by  the  President  of  the  United  States  in  the  precise  form  iu  which  this 
Government  required  them  to  be  accepted  by  the  company.  These  you 
forwarded,  as  you  inform  me  in  your  note  of  the  9th  instant,  on  the  28tlk 
October  to  your  Government,  and  as  I  learned  from  Mr.  Chauvin  per- 
sonally on  that  day,  the  complete  text  was  also  transmitted  by  telegraph 
to  the  company's  office  in  Paris  on  the  same  day. 

In  your  note  of  the  7th  November  you  advise  me  that  Mr.  Wadding- 
ton  had  informed  you  by  telegraph  that  the  authenticated  document 
expressing  the  acceptance  by  the  direction  of  the  company  of  these  con- 
ditions hsui  been  filed  in  the  ministry  of  foreign  affairs,  and  that  the 
extract  of  the  proceedings  which  contained  it  would  be  forwarded  to 
yon  by  the  earliest  mail.    In  that  note  you  communicated  to  me  a  copy  of 
the  conditions  required  by  the  Government  of  the  United  States,  signed 
by  M.  de  Chauvin  and  attested  by  the  certificate  of  your  legation.    On 
the  10th  November  I  therefore  announced  to  you  in  a  note  from  this 
Department  that  the  privilege  of  landing  the  cable  had  been  accorded 
upon  the  conditions  agreed  upon,  subject  to  any  future  action  of  Con- 
gress on  the  general  subject.    I  beg,  therefore,  to  call  your  attention 
to  the  unexpected  divergence  which  I  find  in  the  text  of  the  conditions 
now  transmitted  to  me  as  aecepted  by  the  company,  from  those  which 
were  transmitted  through  yon  to  the  management  by  this  Department, 
and,  as  I  was  informed  as  above  stated,  had  been  accepted  by  tbem, 
and  upon  which  the  permission  to  land  the  cable  was  granted  by  the 
President.    I  need  not  point  out  the  essential  difference  between  an 
engagement  to  this  Government  that  the  charges  of  this  company  to 
the  public  should  be  reaaonahle^  and  an  engagement  that  they  should 
not  exceed  the  charges  of  the  cables  already  in  operation,  the  unrea- 
sonableness of  which  had  formed  the  main  motive  for  the  encourage 
ment  of  a  new  and  independent  cable,  that  by  just  competition  mig^^ 
reduce  the  existing  oppressive  rates.    I  have  to  beg  that  you  will  c^ 
the  attention  of  the  company  to  this  matter,  to  the  end  that  they  m^y 
promptly  conform  their  formal  acceptance  to  the  requirements  of  tt^^^ 
Government,  upon  their  acceptance  of  which,  understood  to  be  alrea^^ 
in  the  hands  of  your  Government,  the  permission  to  land  the  cable  w^^ 
given. 

Accept,  &c., 

WM.  M.  EVAETS. 
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No.  15. 

Mr.  Outrey  to  Mr,  Evarts. 

f  Translation.] 

Legation  of  France, 
Washington^  February  20,  1880.     (Received  February  23.) 

Mr.  Secretary  of  State  : 

By  a  letter  bearing  date  of  the  23d  of  January  last  you  called  my 
attention  to  a  discrepancy  which  exists  between  the  text  of  the  resolu- 
tion adopted  by  the  board  of  management  of  the  French  Cable,  and 
that  of  the  memorandum  containing  the  conditions  on  which  the  Gov- 
ernment of  the  United  States  consented  to  permit  the  landing  of  the 
cable  on  the  coast  of  this  country. 

Although,  in  my  opinion,  the  document  signed  by  the  duly  author- 
ized agent  of  the  company,  which  is  in  your  hands,  is  the  only  one  that 
can  be  binding  upon  the  parties,  I  have,  nevertheless,  hastened  to  trans- 
mit your  observations  to  the  proper  parties,  asking  that  a  rectification 
be  made  as  you  desire. 

I  have  the  honor  herewith  to  send  you  a  letter  from  Mr.  Ghauvin, 
which  seems  to  me  calculated  to  remove  every  possibility  of  misunder- 
standing on  this  head. 
Accept,  &c., 

MAX  OUTREY. 


[Incloenre.] 
Mr.  Chauvin  to  Mr.  EvarU. 


/ 


No.  135  Broadway,  New  York,  February  18,  1880. 

Sir:  A  copy  of  the  commnnication  which  yoa  have  addresMd,  under  date  of  the 
23d  of  January,  1880,  to  the  French  minister  in  Washington,  has  been  transmitted 'by 
the  French  minister  to  me,  and  both  your  communication  and  the  accompanying  let- 
ter of  the  French  minister  were  at  once  telegraphed  by  me  to  my  company  in  Paris. 

I  am  now  instructed  by  my  company  to  say  that  the  divergence  complained  of  in 
yoar  communication  of  the  *^3d  of  January  had  arisen  through  a  mistake,  and  was 
not  in  any  way  intentional. 

My  company  has  further  instructed  me  to  apologize  for  this  error,  and  to  inform 
yon  at  the  same  time  that  a  correct  copy  of  the  memorandum  of  conditions  imposed 
by  your  Government  has  since  been  executed  by  the  preoident  of  my  company,  and 
that  this  copy  is  now  on  its  way  to  this  country. 

I  am  further  instructed  to  say  that  inasmuch  as  my  company^s  cable  from  Brest  to 
England  has  not  yet  been  laid,  and  the  system  of  my  company  cannot  be  considered 
as  fully  open  for  public  traffic,  the  tariff  of  3  shillings  a  word  was  considered  as  a 
provisional  one,  and  that  it  was  not  the  intention  of  my  company  to  maintain  it. 
The  question  of  the  rate  of  charges  to  the  general  public  is  now  forming  the  sub- 
ject of  serions  consideration  on  the  part  of  my  board  of  directors,  and  I  am  in- 
structed to  assure  you  that  mv  company  will  not  attempt  to  exact  for  the  transmis- 
sion of  messages  a  tariff  superior  to  that  which,  having  regard  to  the  number  of  mes- 
sages sent,  to  the  necessary  expenses  of  maintaining  and  working  a  submarine  cable, 
and  to  the  cash  capital  actually  invested  in  my  company's  system,  it  will  be  neces- 
sary for  my  company  to  demand  from  the  telegraphing  public  in  order  to  be  able  to 
pay,  with  a  careful  and  economic  management,  a  fair  and  proper  interest  on  the  cap- 
itid  invested. 

So  soon  as  my  board  of  directors  will  have  arrived  at  a  decision  on  this  point  I 
■hall  again  have  the  honor  of  addressing  you  on  this  subject. 
I  have,  Slc. 

G.  von  chauvin, 
Befre9eniat%ve  in  America  oj 
La  Compagnie  Frangaiw  du  Teligraphe  de  Pari$  d  New-Tor 
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No.  16. 

Mr.  JEvarts  to  Mr.  Outrey. 

Departm:ent  of  State, 
Washington^  March  1,  1880. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  note  of  the 
20th  ultimo,  replying  to  mine  of  the  23d  of  January  last,  in  relation  to 
a  discrepancy  in  the  text  of  the  resolution  adopted  by  the  board  of 
management  of  the  French  Cable.  I  beg  to  express  to  you  my  satisfac- 
tion at  learning  that  the  discrepancy  in  question,  which  formed  the  sub- 
ject of  my  former  note,  was  an  inadvertence  on  the  part  of  the  company, 
and  to  say  that  I  shall  await  the  reception  of  the  corrected  and  authen- 
ticated paper,  referred  to  by  Mr.  von  Chauvin,  with  the  hope  that  it  will 
be  found  to  be  in  such  form  as  to  fully  remove  the  difficulty  under  con- 
sideration. 

Accept,  &c., 

WM.  M.  BVARTS. 


OOMMBROIAL  CABLE. 

No.  17. 

Messrs.  Mackay^  Bennett  and  associates  to  Mr.  Frelinghuysen. 

Washington,  December  4,  1883.    (Received  December  4.) 

Sib  :  Messrs.  J.  W.  Mackay,  James  Gordon  Bennett  and  their  asso- 
ciates propose  to  lay  a  telegraph  cable  between  the  coast  of  Europe  and 
the  United  States,  and  respectfully  apply  to  you  for  the  permission  to 
land  the  American  end  of  their  cable  upon  such  part  of  the  coast  of  the 
Ujiited  States  as  they  may  determine  on,  subject  to  such  conditions  as 
you  usually  impose. 

Very  respectfully, 

J.  W.  Mackay,  J.  G.  Bennett  and  Associates, 

Per  CHAS.  NORDHOFF. 


No.  18. 
Mr.  Frelinghuysen  to  Messrs.  Mackay^  Bennett  and  associates. 

[Extract.] 

Department  of  State, 

December  5,  1883. 

Gentlemen:  I  have  received  your  letter  of  the  4th  instant,  stating 
that  you  propose  to  lay  a  telegraph  cable  between  the  coast  of  Europe 
and  the  United  States,  and  requesting  permission  from  this  Government 
to  land  the  American  end  of  such  cable  upon  such  part  of  tbe  coast  of 
the  United  States  as  the  promoters  of  the  enterprise  may  determine, 
and  subject  to  the  conditions  usually  incident  to  concessions  of  this 
character. 
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This  Government  regards  with  favorable  consideration  all  efforts  to 
extend  the  facilities  for  telegraphic  commanication  between  the  United 
States  and  other  nations,  and  in  pnrsaance  of  this  sentiment  the  Presi- 
dent is  desirous  of  extending  every  facility  in  his  power  to  promote  the 
laying  of  the  cables.  While  there  is  no  special  statute  authorizing  the 
Executive  to  grant  permission  to  land  a  cable  on  the  coast  of  the  United 
States,  neither  is  there  any  statute  prohibiting  such  action;  and  I  find 
OD  examination  of  the  records  of  this  Department  that  in  1875  condi- 
tional authority  was  given  to  land  a  French  cable  at  Rye  Beach,  New 
Hampshire,  and  that  in  1879  permission  was  given  to  land  a  cable  at 
Cape  Cod. 

These  precedents  seem  to  justify  a  similar  concession  to  the  promoters 
of  the  present  enterprise,  which  there  is  the  less  hesitation  in  according 
as  they  are  citizens  of  the  United  States. 

The  authority  of  the  executive  branch  of  the  Government  to  grant 
permission  is  exercised  only  in  the  absence  of  legislation  by  Congress 
regulating  the  subject,  and  concessions  of  the  privileges  heretofore  have 
been  subject  to  such  further  action  by  Congress  in  the  matter  as  it  may 
at  any  time  take.  You  will  therefore  understand  that  if  the  association 
you  represent  accomplish  the  laying  of  the  cable  under  the  Executive 
permission  to  be  accorded  to  them,  their  enjoyment  of  the  privilege 
would  be  subject  to  such  future  action  as  Congress  may  take  on  the 
general  subject. 

The  privileges  of  landing  cables  which  have  heretofore  been  granted 
have  been  given  under  certain  conditions.  These  conditions  are  sub- 
stantially the  same  as  those  outlined  in  the  President's  annual  message 
to  Congress,  December,  1875;  and  it  is  quite  clear,  that,  in  considering 
the  recent  act  of  the  8th  of  August,  1882,  Congress  had  in  view  the  sug- 
gestions made  by  President  Grant  in  the  message  referred  to  as  the  con- 
ditions in  question,  with  the  additional  one  that  the  United  States  Gov- 
ernment shall  have  the  right  to  the  exclusive  use  of  a  wire  at  such  time 
or  times  as  they  may  require,  not  exceeding  four  hours  out  of  every 
twenty-four,  and  at  such  rates  as  may  be  prescribed  by  the  Secretary  of 
State,  but  not  to  exceed  20  cents  per  word,  nor  less  than  10  cents  per 
word,  as  found  embodied  in  that  act. 

SuDject,  therefore,  to  the  conditions  prescribed  by  Congress  as  set 
forth  in  the  act  of  CongrcbS  of  the  8th  of  August,  1882,  entitled  "An  act 
to  encouiage  and  promote  telegraphic  communication  between  Amer- 
ica and  Europe,"  and  to  such  further  regulations  as  Congress  may  here- 
after establish  in  relation  to  the  general  subject,  the  Presidept  directs 
that  *'  the  company  "  which  you  represent  shall  be  granted  permission 
to  land  a  cable  on  the  coast  of  the  United  States  at  such  point  as  the 
promoters  may  determine,  and  such  permission  is  accordingly  hereby 
granted  to  that  company,  this  concession  to  become  operative  when  the 
said  company  shall  Jiave  tiled  in  the  Department  of  State  a  formal  accep- 
tance of  the  grant  in  writing,  under  the  corporate  seal  and  the  signature 
of  its  proper  executive  otiicer. 

In  the  meanwhile  the  promoters  of  your  enterprise  can  act  upon  and 
make  use  of  this  preliminary  and  conditional  authorization,  if  need  be, 
to  facilitate  their  arrangements  for  the  completion  of  the  work  with  any 
foreign  Government  upon  whose  shores  they  may  desire  to  land  their 

cable. 

•  •••••• 

I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 
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imiTED  STATES  AND  BRITISH  COLUMBIA  CABLE. 

No.  19. 

Mr.  West  to  Mr.  Frelinghuysen. 

British  Legation, 
Wcishington^  June  29,  1883.    (Received  June  30.) 

Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  a  report  of  a  com  - 
mittee  of  the  privy  icouncil  of  Canada  on  the  subject  of  a  projected 
eable  connecting  the  Canadian  Government  telegraph  system  neai 
Victoria,  Vancouver  Island,  and  Point  Angelos,  Washington  Territory, 
and  to  submit  to  you  the  request,  therein  contained,  for  permission  to 
land  the  proposed  cable  in  Washington  Territory. 
I  have,  &c., 

L.  S.  SACKVILLE-WEST, 


[luclosure.  ] 


Report  of  a  committee  of  the  privy  council  for  Canculaf  approved  by  the  GovernoT'GenenJ 

June  13,  ldd3. 

On  a  report  dated  June  8,  1883,  from  the  minister  of  pnblic  works,  submitting  thftt 
it  is  proposed  to  lay  a  cable  for  th*^  par  pose  of  connecting  the  Canadian  Govemmea^ 
telegraph  system,  near  Victoria,  Vancouver  Island,  and  Point  Angelos,  Washington 
Territory,  there  to  connect  with  the  Paget  Sound  Telegraph  Company's  line  to  Seati^i 
and  the  United  States  Government  line  to  Cape  Flattery. 

The  minister  represents  that  an  additional  cable  route  would  thus  be  provided  b^ 
tween  Vancouver  Island  and  the  mainland  of  British  Columbia,  and  also  with  tb 
United  States  and  Eastern  Canada. 

The  minister  recommends  that  your  excellency  be  moved  to  communicate  with  t^ 
Hon.  Mr.  Sackville-West,  the  British  minister  at  Washington,  and  request  *him  t 
«eek  the  permission  of  the  United  States  Government  to  land  the  proposed  cable  i 
Washington  Territory. 

The  committee  concur  in  the  recommendation  of  the  minister  of  public  works  aia 
■submit  the  same  for  your  excellency's  approval. 

JOHN  J.  McGEE, 
'    Clerk  Privy  Council,  Canada. 


No.  20. 

Mr.  Frelinghuysen  to  Mr.  West. 

Department  of  State, 
Washingtany  September  28, 1883. 

Sib  :  Referring  to  your  note  of  the  29th  of  June  last,  transmitting  ^ 
<K>py  of  a  report  of  the  privy  council  of  Canada,  which  report  states— 

That  it  is  proposed  to  lay  a  cable  for  the  purpose  of  connecting  the  Canadian  Qo^ 
emment  telegraph  system,  Victoria,  Vancouver  Island,  and  Point  Angelos,  Washii^ 
ton  Territory,  there  to  connect  with  the  Paget  Sound  Telegraph  Company's  lin^ 
Seattle,  and  with  the  United  States  Government  line  to  Cape  Flattery — 

and  requesting  the  permission  of  this  Government  to  land  the  propo9^ 
cable  in  Washington  Territory,  I  have  now  the  honor  to  state  that  ti 
49ubject  having  received  the  consideration  of  the  President,  he  perceiv^* 
no  objection  to  granting  the  privilege  asked  by  the  minister  of  pi^ 
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lie  works  of  Canada  and  recommended  by  the  privy  council,  on  similar 
terms  and  conditions  to  those  which  have  been  required  from  all  other 
foreign  telegraph  cable  companies  to  whom  concessions  of  a  like  nature 
have  been  granted  by  this  Gk>vernment]since  1875.  In  December  of  that 
year  the  President,  in  his  annual  message  to  Congress,  after  the  subject 
had  received  mature  executive  consideration,  submitted  these  conditions 
as  the  terms  upon  which  he  would  consent  to  grant  to  foreign  companies 
the  privilege  of  landing  cables  on  the  shores  of  the  United  States  until 
Congress  should  enact  general  laws  in  regard  to  such  privilege,  or  the 
President  should  be  otherwise  directed  by  that  body. 

For  your  own  information  and  that  of  the  Canadian  Oovemment,  I 
inclose  a  memorandum  of  the  conditions  referred  to.*  I  inclose  also 
a  copy  of  a  letter  of  the  10th  of  June  last,  addressed  to  the  President, 
by  Mr.  Thomas  T.  Minor,  president  of  the  Puget  Sound  Telegraph 
Company,  in  which  that  gentleman  states  that  his  company  has  '<  re- 
peatedly requested  permission  from  the  authorities,  both  of  British  Co- 
lumbia and  the  Dominion  of  Canada,  to  lay  a  cable  to  Vancouver  Island, 
and  open  a  telegraph  office  in  Victoria,  British  Columbia,"  but  that  in 
every  such  case  the  requests  have  remained  entirely  unheeded  or  the 
permission  has  been  refused. 

Before  granting  the  request  of  the  privy  council  to  land  the  cable 
now  in  question^  the  President  feels  it  his  duty  to  require  assurances 
from  the  Canadian  Government  that  the  privilege  asked  by  the  Puget 
Sound  Company  to  land  a  cable  on  Vancouver  Island  and  open  a  tele- 
graph office  in  Victoria,  British  Columbia,  will,  on  proper  application, 
and  subject,  if  deemed  essential  by  the  Dominion  Government,  to  simi- 
lar conditions  to  those  imposed  by  this  Government,  be  given  to  the 
company  which  Mr.  Minor  represents. 

Upon  receiving  such  assurances,  together  with  the  formal  acceptance 
by  the  minister  of  public  works  of  Canada  of  the  conditions  presented 
in  the  inclosed  memorandum,  the  request  embodied  in  your  note  will  be 
promptly  complied  with  by  this  Government. 
I  have,  &c., 

FRED'K  T.  FRELINGHUYSBN. 


[Inclosare.l 

Mr,  Minor  to  the  President. 

Seattle,  Wash.,  June  10, 1883.    (Received  July  5.) 

Sir  :  The  legiBlatnre  of  the  Dominion  of  Canada,  having  made  an  appropriation 
for  the  purchase  and  laying  of  a  telegraph  cable  from  Vancouver  Island,  British 
Columbia,  across  the  Straits  of  San  Juan  de  Fuca  to  Point  Angelos,  in  Washington 
Territory,  I  have  the  honor  respectfully  to  ur^e  that  iiermission  be  not  accorded  to 
the  Dominion  Government  to  land  said  cable  m  the  United  States  until  similar  rights 
and  privileges  be  accorded  by  that  Government  to  American  citizens  to  lay  telegraph 
cables  and  open  telegraph  offices  in  British  Columbia. 

The  Puget  Sound  Telegraph  Company,  which  I  have  the  honor  to  represent,  has 
repeatedly  re^iuested  permission  from  the  authorities,  both  of  British  Columbia  and 
the  Dominion  of  Canada,  to  lay  a  cable  to  Vancouver  Island,  and  open  a  telegraph 
office  in  Victoria,  British  Columbia.     These  reasonable  requests  have  in  every  case 
been  entirely  unheeded,  or  the  permission  sought  has  been  refused. 

The  rights  they  claim  from  us  should  also  be  accorded  by  them  to  our  citizens. 

I  am,  &c.. 

THOMAS  T.  MINOR, 
President  Puget  Sound  Telegraph  Company, 


•  See  Document  No.  7,  ante, 

S,  Ex,  51 3 
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No.  21. 
Mr,  West  to  Mr.  Frelinghuysen. 

Washington,  January  2, 1884.  (Received  January  4). 

Sir:  With  reference  to  your  note  of  the  28th  of  September  last,  I 
have  the  honor  to  inclose  herewith  copy  of  a  supposed  report  of  a  com- 
mittee of  the  privy  council  of  Canada  setting  forth  the  views  of  the 
Government  on  the  subject  of  the  landing  of  a  proposed  cable  in  Wash- 
ington Territory. 
I  have,  &c., 

L.  S.  SACKVILLE-WEST. 


[IncloBtire.l 


Report  of  a  committee  of  the  privy  councilf  approved  hg  the  Governor-General  in  council  9n 

the  21«i  of  December.  1883. 

The  committee  of  the  privy  coancil  have  bad  under  coDsideration  a  dispatch  dated 
6th  of  October,  1883,  from  Her  Majesty's  minister  at  Washington,  traoAuiitting  a  note 
dated  September  28  last,  and  inclosures  from  the  Hon.  Mr.  Frelinghuysen  with  respect 
to  the  application  of  the  Canadian  Goyernment  for  the  laying  of  a  cable  to  connect 
the  Canadian  telegraphic  system  with  the  Puget  Sound  Telegraph  Company's  lioei 
to  Seattle  and  the  United  State  Government  line  to  Cape  Flattery. 

The  minister  of  public  works,  to  whom  the  dispatch  in  question  and  enclosures  were 
referred,  reports  that  this  permission  was  not  desired  with  a  view  of  establishing > 
telegraph  station  within  American  territory,  nor  with  the  intention  of  entering  into 
competition  with  either  the  United  States  Government  or  the  Puget  Sound  Telegraph 
Company. 

The  minister  observes  that  among  the  iuclosures  is  a  letter  from  Dr.  Minor,  presi- 
dent of  the  Puget  Sound  Telegraph  Company,  urging  upon  the  United  States  Gfovem- 
ment  to  refuse  this  permission,  and  stating  that  similar  privileges  requested  from  the 
Canadian  Gk>verument  had  not  been  accorded  to  his  company. 

The  minister  represents  that  the  privileges  asked  by  Dr.  Minor  were  not  onlvto 
land  cables  on  the  shores  of  British  Columbia,  and  then  connect  with  establiuie^ 
lines,  but  also  to  open  an  independent  station  at  Victoria,  and  then  to  entrr  into  cofn- 
petition  with  the  Canadian  Government  system  of  telegraphy  via  the  new  Westmii*' 
ster  and  the  boundary-line  route  to  the  same  town  of  Seattle. 

The  minister  further  reports  that  all  other  conditions  submitted  by  the  Unit^ 
States  Government  with  a  view  to  granting  this  permission  are  unobjectionable,  »^^ 
he  recommends  that  the  fact  be  brought  to  the  consideration  of  the  honorable  the  Q^' 
retary  of  State  for  the  United  States,  that  any  company  or  person  can,  upon  prop^^ 
application,  subject,  of  course,  to  such  rules  and  regulations  as  may  be  necessary  ^ 
prevent  competition  for  telegraph  business  within  the  Province  of  British  Colambi^ 
obtain  permission  from  the  Canadian  Government  to  land  cables  on  it<s  shores  ac^*** 
there  connect  with  their  established  lines. 

The  committee  concur  in  the  report  of  the  minister  of  public  works,  and  they  r^' 
Bpectfully  advise  that  your  excellency  be  moved  to  transmit  a  copy  of  this  miDQ^^" 
when  approved,  to  Her  Majesty's  minister  at  Washington,  for  the  consideration  of  tl'^ 
United  States  Government. 

JOHN  J.  McGEE, 
Clerk  f  Queen^a  Privff  Council  for  Canada, 


No.  22. 

iff.  Frelinghuysen  to  Mr,  West, 

Department  of  Statb, 
Washington^  January  10,  1884. 

Sib  ;  With  reference  to  previous  correspondence,  I  have  the  honor  t^ 
Acknowledge  the  receipt  of  your  note  of  the  2d  instant,  in  regard  to  th^ 
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application  of  the  Canadian  Telegraph  Company  to  land  a  cable  in 
Washington  Territory,  and  to  inform  you  that  the  matter  is  receiving 
the  consideration  of  this  Government. 
I  have,  &c., 

FRED'K  T.  FRBLINGHUYSEN. 


No.  23. 

Mr.  Frelinghuysen  to  Mr.  West. 

*  Department  of  State, 

WashingUmy  February  13,  1884. 

Sir:  With  reference  to  my  reply  of  the  10th  ultimo  to  your  note  of 
the  2d  of  that  month,  concerning ^the  application  of  the  Canadian  author- 
ities to  land  a  telegraph  cable  in  Washington  Territory,  I  now  have  the 
honor  to  inform  you  that  it  appears  from  inquiries  which  this  Govern- 
ment has  made  in  reference  to  the  matter,  that  the  granting  of  the 
desired  permission  would  make  the  Canadian  line  a  competing  one  with 
the  Paget  Sound  Telegraph  Company's  line,  and  would  place  the  latter 
company  at  a  disadvantage,  unless  it  should  not  only  be  permitted  to 
land  a  cable  at  Victoria,  but  to  establish  local  offices  in  the  Dominion 
for  the  reception  of  business  there. 

Under  these  circumstances,  therefore,  the  President  adheres  to  the 
requirements  set  forth  in  my  note  to  you  of  the  28th  of  September  last. 
I  have  &c. 

FRED'K  T.  FRBLlNGHaYSBN. 


No.  24. 

Mr.  Frelinghuysen  to  Mr.  West. 

Depabtment  of  Staie, 
Washington,  February  16, 1884. 

Sib  :  Beferring  to  previous  correspondence  in  regard  to  the  applica- 
tion of  the  Canadian  authorities  to  land  a  cable  '^  for  the  purpose  of 
connecting  the  Canadian  Government  telegraph  system  near  Victoria, 
Vancouver  Island,  and  Point  Angelos,  Washington  Territory,  there  to 
connect  with  the  Puget  Sound  Telegraph  Company's  line  to  Seattle,  and 
with  the  United  States  Government  line  to  Cape  Flattery,"  I  have  now 
the  honor,  in  further  reply  to  your  note  of  the  2d  of  January  last  on  that 
subject,  to  note  the  observation  of  the  committee  of  the  Dominion  privy 
council,  in  the  copy  of  the  minute  of  that  body,  which  yon  inclose  with 
your  note,  in  which  the  committee  say: 

That  any  company  or  perooii  can,  upon  proper  application,  dubjoot,  of  coarae,  to  rtuch 
mlee  and  regnlations  as  may  be  necessary  to  prevent  competition  for  telegraph  bnsi- 
ness  within  the  Province  of  British  Colombia,  obtain  permission  from  the  Canadian 
Government  to  land  cables  on  its  shores  and  there  connect  with  their  established  lines. 

Am  I  correct  in  assuming  from  the  passage  I  have  quoted  that  the 
Dominion  Governmeilt  owns  and  controls  the  ^'  Canadian  telegraph  sys- 
tem," including  the  line  which  is  the  subject  of  the  present  application  t 
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If  that  line  is  owned  and  controlled  by  private  individaals  or  by  a  pri- 
vate corporation,  there  might  be  danger  that  after  the  Puget  Soandi 
Company  had  connected  with  the  Canadian  line  in  British  Colambia, 
such  obstacles  might  be  thrown  in  its  way  in  the  legitimate  prosecatioB 
of  its  business  as  to  i*ender  the  connection  useless,  or  at  least  detrimental 
or  disadvantageous  to  the  Puget  Sound  Company. 

The  Dominion  Government  say  in  the  minutes  of  the  privy  coancO 
that "  all  other  conditions  [except  that  regarding  the  Puget  Sound  Com- 
panyj  submitted  by  the  United  States  Government  are  unobjectionabk" 
If  this  Government  can  receive  through  you  from  the  Dominion  Govern- 
ment assurances  that  the  Puget  Sound  Company,  upon  connecting  with 
the  Canadian  line  on  the  shores  of  British  Columbia,  will  be  afforded 
equal  advantages,  privileges  and  facilities  in  the  transaction  of  Hs  own 
proper  business  and  the  prompt  and  regular  transmission  of  its  messages 
with  those  accorded  to  or  possessed  by  the  managers  of  the  Canadian 
line  in  British  Columbia,  or  with  those  which  may  be  granted  to  any 
other  connecting  cable,  the  President  directs  me  to  say  that  the  priv- 
ilege now  asked  by  the  Canadian  authorities  to  land  their  cable  on  the 
shores  of  the  United  States  in  Washington  Territory  will  be  at  once  ac- 
corded to  the  Dominion  Government  in  accordance  with  my  note  of  the 
28th  of  September  last. 
I  have,  &c., 

FEBD'K  T.  FRBLINGHUYSEN. 


No.  25. 
Mr.  West  to  Mr,  Frelinghuysen. 

Washington,  June  25, 1884.    (Received  June  28.) 

Sir:  With  reference  to  your  note  of  the  16th  of  February  last,  I  hav^^ 
the  honor  to  inclose  to  you  herewith  copy  of  an  approved  report  of  ' 
committee  of  the  privy  council  of  Canada,  embodying  a  report  by  tl» 
minister  of  public  works  relating  to  the  application  of  the  Governme:!' 
of  Canada  to  land  a  cable  in  Washington  Territory,  which  has  been  fc^^ 
warded  to  me  by  the  Marquis  of  Landsdowue  in  reply  to  your  abo^*"^ 
mentioned  note. 
I  have,  &c., 

L.  S.  SACKVILLE-WEST. 


[Inclosnre.] 


Heport  of  a  committee  of  the  privy  council,  Canada,  approved  by  the  Govemor- General  i^ 

council  on  the  llth  of  June,  18H4. 

The  committee  of  the  privy  council  have  had  before  them  a  dispatch  dated  Febru- 
ary 20,  1884,  from  Her  Majesty's  minister  at  Washinjj;ton,  inclosing  a  copy  of  a  note? 
from  the  Hon.  Mr.  Frelinghuysen,  Secretary  of  State  for  the  United  States,  in  regard 
to  the  ajtplication  made  under  the  authority  of  an  order  in  council,  of  the  VMh.  of  June, 
1883,  by  the  Canadian  Government  through  Her  Miijesty's  minister  at  VVa«hington, 
lor  permission  to  land  a  cable  upon  the  shores  of  Washington  Territory  to  connect  the 
Canadian  Government  telegraph  system  near  Victoria,  Vancouver's  island,  with  the 
telegraph  station  of  the  United  States  Government,  or  with  the  Puget  Sound,  or  other 
company's  station,  at  or  near  Point  Angelos,  Washington  Territory. 

The  minister  of  public  works,  to  whom  the  dispatch  and  inclosure  were  referred 
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observes  that  the  Hon.  Mr.  Frelinghuyseu  inquires  whether  the  telegraph  system 
in  British  Colambia  is  owned  by  the  Gjoverument,  as,  if  the  line  which  is  tne  subject 
of  the  application  made  by  the  Dominion  was  controlled  by  private  individuals,  or  by 
a  private  corporation,  there  might  be  danger  that  the  proposed  connections  wonld, 
if  effected,  work  detrimentally  to  the  buBiiiess  of  the  Puget  Sound  Company. 

The  minister  further  observes  that  the  Hon.  Mr.  Frelinghuyseu,  Secretary  of  State 
of  the  United  States,  states  that  if  his  Government  can  receive  from  the  'Dominion 
Government  "  assurances  that  the  Pu^ret  Sound  Company,  upon  connecting  with  the 
Canadian  line  on  the  shores  of  British  Columbia,  will  be  afforded  equal  advantages, 
privileges  and  facilities  in  the  transaction  of  its  own  proper  business  and  the  prompt 
and  regular  transmission  of  its  messages  with  those  accorded  to  or  possessed  by  the 

managers  of  the  Canadian  line  in  British  Columbia,  or  with  those  which  may  be 
granted  to  any  other  connecting  cable,"  the  privileges  now  asked  by  the  Canadian 
anthorities  will  be  at  once  accorded. 

The  minister  states  that  the  telegraph  system  of  British  Columbia  is  owned  and 
controlled  by  the  Government  of  Canada ;  that  the  cable  from  Victoria  to  Washing- 
ton Territory  will  be  laid  forthwith,  and  that  should  the  United  States  Government, 
the  ''  Puget  Sound,''  or  any  other  United  States  company  desire  to  lay  a  submarine 
cable  from  American  to  Canadian  territory,  and  there  connect  with  the  Government 
telegraph  station  at,  for  instance,  Victoria,  they  shall,  upon  proper  application,  be  free 
to  do  so ;  it  being  clearly  understood,  however,  that  the  retransmission  and  distribu- 
tion of  all  mossages  received  through  said  cable  or  cables,  shall,  within  Canadian 
territory,  be  under  the  exclusive  control  and  direction  of  the  Canadian  anthorities ; 
and  in  like  manner,  that  when  the  Canadian  Government  lav  a  cable  between  British 
Columbia  and  Washington  Territory  and  there  connect  with  the  United  States  Gov- 
ernment, the  Puget  Sound  or  other  company's  station  at  or  near  Point  Ancelos,  the 
retransmission  and  distribution  of  all  messages  conveyed  by  said  cable  or  cables,  shall, 
within  American  territory,  bounder  the  exclusive  control  and  direction  of  the  United 
States  Government,  the  '*  Puget  Sound,"  or  other  telegraph  company ;  it  being  further- 
more understood  that  both  the  Canadian  and  United  States  authorities  shall,  within 
their  respective  territories,  have  the  option  of  forwarding  all  messages  to  or  from 
British  Columbia,  either  via  the  Point  Angelos  or  Point  Grey  cable  routes. 

The  committee  concur  in  the  report  of  the  minister  of  pablic  works,  and  they  rec- 
ommend that  your  excellency  be  moved  to  transmit  a  copy  of  this  minute,  if  approved, 
to  Her  Majesty's  minister  at  Washington  for  the  information  of  the  honorable  the 
Secretary  of  State  for  the  United  States. 

JOHN  J,  McGEE, 
Clerky  Privp  Council  for  Can<ida. 


No.  26. 

Mr.  Davis  to  Mr.  West. 

Department  op  State, 

Washingtony  Augtist  18, 1884. 

Sis:  With  reference  to  yoar  note  of  the  25tb  of  June  last,  in  rela- 
tion to  the  applicatioii  of  the  Oovernment  of  Canada  to  land  a  cable  in 
Washington  Territory,  I  have  the  honor  to  inform  you  that  the  De- 
partment is  awaiting  further  information  in  regard  to  the  subject  be- 
fore making  a  final  reply  thereto. 
I  have,  &c., 

JOHN  DAVIS, 
Acting  Secretary. 
S.  Ex.  51 4 
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on  the  awards  which  it  admits,  while  principal  and  interest  oaght,  bj  the 
terms  of  the  convention,  to  have  been  paid  more  than  five  years  ago. 

Various  investigations  have  been  had  in  Congress  in  respect  to  the 
Talidity  of  any  awards  made  under  the  convention  in  question,  SLiidu 
to  the  propriety  of  a  negotiation  by  the  Executive  of  a  new  conveutioo 
in  relation  to  the  same. 

The  President  of  the  United  States,  on  the  3d  day  of  March,  1883, 
approved  the  following  resolution  of  Congress : 

JOIKT  RESOLUTION  proridinf;  for  a  Dew  Hixed  Commission  in  accordance  with  the  treaty  oflpri 
twenty-flfth,  eighteen  hundred  and  sixty-six,  with  the  United  States  of  Venezaela. 

Whereas,  since  the  dissolution  of  the  Mixed  Commission,  appointed  under  thetreatj 
of  April  twenty-fifth,  eighteen  hundred  and  sixty-six,  with  the  United  States  of  Vra^ 
znela,  serious  charges,  impeaching  the  validity  and  integrity  of  its  proceedings,  have 
been  made  by  the  Goyemment  of  the  United  States  of  Venezuelai  and  also  charges  of 
"a  like  character  by  divers  citizens  of  the  United  States  of  America  who  presented 
claims  for  adjudication  before  that  tribunal ;  and 

Whereas,  tHe  evidence  to  be  found  in  the  record  of  the  proceedings  of  said  Commis- 
sion, and  in  the  testimony  taken  before  committees  of  the  House  of  Representatives 
in  the  matter,  tends  to  show  that  such  charges  are  not  without  foundation ;  and 

Whereas,  it  is  desirable  that  the  matter  be  finally  disposed  of  in  a  manner  that 
shall  satisfy  any  Just  complaints  against  the  validity  and  integrity  of  the  first  Con- 
mission,  and  provide  a  tribunal  under  said  treaty  constructed  and  oondncted  so  is 
not  to  give  cause  for  Just  supicion  ;  and 

Whereas,  all  evidence  before  said  late  Commission  was  presented  in  writing  and  is 
now  in  the  archives  of  the  State  Department ;  and 

Whereas,  the  President  of  the  United  States  has,  in  a  recent  commnnieation  to 
Congress,  solicited  its  advisory  action  in  this  matter:  Therefore  i;^ 

Beaolred  hy  the  Senate  and  Bouse  of  Btpresentatives  of  the  United  Stales  of  Americam 
Congress  assembledf  That  the  President  be,  and  he  hereby  is,  requested  to  open  diplo- 
matic correspondence  with  the  Government  of  the  United  States  of  Venezuela,  with 
a  view  to  the  revival  of  the  general  stipulations  of  the  treaty  of  April  tweuty-fiftb» 
eighteen  hundred  and  sixty-six,  with  said  Government,  and  the  appointment  there- 
under of  a  new  Commission,  to  sit  in  the  city  of  Washington,  which  Commission  shall 
b^  authorized  to  consider  all  the  evidence  presented  before  the  former  Commission  jo 
respect  to  claims  brought  before  it,  together  with  such  other  and  further  evidence 
as  the  claimants  may  ofler ;  and  from  the  awards  that  may  be  made  to  claimants, auy 
moneys  heretofore  paid  by  the  Department  of  State,  upon  certificates  iraned  to  tbena, 
respectively,  upon  awards  made  by  the  former  Commission,  shall  be  deducted,  sod 
such  certificates  deemed  cancelled ;  and  the  moneys  now  in  the  Department  ot  Stste» 
received  from  the  Government  of  Vene  zuela  on  account  of  saia  awards,  and  tXk 
moneys  that  may  hereafter  be  paid  under  said  treaty,  shall  be  distributed  pro  rat* 
in  payment  of  such  awards  as  may  be  made  by  the  Commission  to  be  appointed  in 
accordance  with  this  resolution. 

The  proposal  contemplated  and  authorized  by  the  foregoing  join^ 
resolution  of  Congress  having  been  made  by  the  Government  of  tb? 
United  States  of  America  to  the  Government  of  Venezuela,  and  practi 
cally  declined  by  the  latter,  through  its  diplomatic  representative  i' 
Washington,  in  theopiuion  of  the  Department  of  State,  the  legal  status^ 
the  claimants  and  their  relations  to  the  Executive  are  now  goveriK^' 
solely  by  the  convention  of  1866,  and  the  action  of  the  Commission  und^ 
it. 

In  the  opinion,  however,  of  the. Secretary  of  State  the  honor  of  th 
Unite<l  States  calls  for  an  investigation  of  the  charges  formulated  b; 
Venezuela  against  the  seven    awards  to  which  exception  has  beeii 
taken. 

On  the  other  hand,  duty  to  our  own  citizens,  whose  rights  of  property 
are  questioned,  demands  that  the  inquiry  should  be  limited  to  thepoini 
which  Veneznelnh  has  a  just  right  to  assail. 

The  holders  of  the  certificates  which  represent  the  awards  in  the  sev- 
en teen  cases  to  which  no  exception  has  been  taken  should  be  paid,  ass 
such  certificates  must,  under  any  circumstances,  be  recognized  as  abso. 
lately  valid.    lu  order,  therefore^  that  this  prolonged  discussion  be  defi-^ 
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nitely  terminated  and  that  a  proper  and  just  proportionate  distribation 
of  the  sam  on  hand  be  made  l>etween  the  holders  of  the  certificates 
issaed  in  the  seventeen  undisputed  cases  and  the  holders  of  any  certifi- 
cates issued  in  the  seven  disputed  awards  that  may  be  found  valid^  the 
Secretary  of  State  recommends  the  passage  of  an  act  which  shall  direct 
the  Court  of  Claims,  upon  the  documentary  evidence  now  in  the  De- 
partment df  State  or  printed  in  Congressional  documents,  and  upoD 
8nch  other  proof  as  may  be  submitted  under  rules  made  or  to  be  made 
by  the  court,  to  hear  and  determine  with  or  without  counsel,  as  the 
court  may  decide,  whether  any,  and  if  so,  which,  of  the  seven  awards 
objected  to  by  Venezuela  was  obtained  by  fraud,  giving  to  the  case  the 
earliest  attention  consistent  with  a  proper  examination  of  the  papers. 

In  view  of  the  fact  that  some  of  these  certificates  may  be  in  the  hands 
of  innocent  holders,  such  an  act  might  further  empower  the  Court  of 
Claims,  in  case  it  shalt  decide  that  any  of  the  said  awards  were  obtained 
by  fraud  or  corruption,  to  summon  before  it,  by  advertisement,  all 
holders  of  certificates  of  such  awards,  and  hear  and  determine  on  the 
evidence  of  the  parties  themselves,  and  on  such  other  proof  as  may  be 
offered  under  the  rules  of  the  court,  whether  the  fraud  or  corruption 
was  known  or  might  h&ve  been  known  to  the  holder  of  the  certificates 
with  the  exercise  of  ordinary  and  reasonable  care  and  diligence,  and 
the  actual  cash  price  paid  by  the  holder  for  the  certificate,  and  to  report 
the  judgment  to  the  Secretary  of  State,  and  that  all  such  certificates 
not  so  proven  before  the  Court  of  Claims  shall  be  invalid. 

It  is  not  thought  that  the  Executive,  unaided  by  judicial  examination 
into  the  merits  of  this  disputed  case,  should  assume  the  responsibility 
of  deciding  adversely  to  citizens  of  the  United  States  a  question  upon 
which  different  Congresses  and  different  members  of  committees  in  the 
same  Congress  have  reached  such  widely  different  conclusions. 

Nor  is  it  thought  that  the  Executive,  unaided  by  judicial  examina- 
tion  into  the  merit  of  the  disputed  awards  and  the  rights  of  innocent 
holders  thereof,  should  assume  the  responsibility  of  distributing  pro- 
portionately the  sum  now  on  hand. 

Under  the  circumstances  it  is  believed  that  a  resort  to  a  judicial  tri- 
bunal for  the  purposes  indicated  becomes  necessary. 

The  action  of  the  State  Department  under  the  joint  resolution  of 
March  3,  1883,  is  shown  in  the  accompanying  documents. 

Kespectfttlly  submitted. 

PRED'K  T.  PRELINGHUYSBN. 

Statb  DbpABTMENT,  January  27,  1885. 
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No.  1. 

Mr,  Camacho  to  Mr.  Frelinghuysen. 

Legacion  de.  Venezuela,  Washington,  D.  C, 

Monday^  March  26,  1883. 

My  Dear  Mb.  Frelinghuysen  :  Dr.  Hyatt,  who  has  been  attendinf; 
me,  orders  me  to  give  up  work  and  go  home  for  some  time  to  recruit  my 
strength. 

I  intend  to  do  so  as  soon  as  the  matter  of  the  Venezuelan  claims  is 
terminated,  and  beg  you  to  appoint  at  your  earliest  convenience  a  day 
in  which  we  may  give  practical  form  to  the  public  resolution  of  Con- 
gress. 

Believe  me,  my  dear  sir,  yours  very  truly,  and  moat  obedient  servant, 

SIMON  CAMACHO. 


Ko.  2. 

Mr,  Frelinghuysen  to  Senor  Camacho. 

Department  of  State, 

Washington^  April  17,  1883. 

Sir:  I  have  the  honor  to  invite  your  attention  to  a  recent  step  taken 
by  your  Government  in  connection  with  the  awards  of  the  late  Mixed 
Commission. 

The  United  States  minister  at  Caracas  informs  me  that  he  has  been 
officially  notified  by  the  minister  of  foreign  relations  that  it  is  the  inten- 
tion of  "the  Government  of  Venezuela  to  suspend  the  payments  of  the 
monthly  quota  due  to  the  Dnited  States  on  account  of  the  awards  under 
the  treaty  of  1866,  pending  the  negotiations  of  an  arrangement  between 
the  two  countries  for  the  revival  of  the  general  stipulations  of  that 
treaty,  and  a  re-examination  of  the  disputed  awards. 

I  am  surprised  that  such  a  step  has  been  taken  without  consultation 
with  this  Government.  Inasmuch  as  the  existing  compacts  between  the 
two  countries  remain  effective  until  set  aside  by  new  conventional 
arrangements  having  like  force  and  validity  with  the  treaty  of  1866, 
this  Government  must  regard  any  action  on  the  part  of  Venezuela  to 
set  aside  its  obligations  thereunder  as  premature,  and  as  a  violation  of 
treaty  engagements. 

You  are  aware  that  many  claimants  whose  awards  have  been  recog- 
nized as  just  by  your  Government  have  for  years  been  deprived  of  whB^^ 
was  justly  due  to  them,  by  the  action  of  your  Government  in  impugK^- 
ing  the  good  faith  of  certain  other  awards.    You  are  also  awiire  th^^ 
the  payments  of  Venezuela  to  the  United  States  have  thus  far  falle"*' 
short  of  even  the  moderate  rate  of  interest  stipulated  in  the  treaty,    f^^ 
is  of  course  impossible  that  any  new  arrangement  which  might  now 
entered  into  in  virtue  of  the  joint  resolution  of  Congress,  of  March 
1883,  authorizing  the  President  to  propose  to  Venezuela  the  revival  (r 
th6  treaty  of  1866,  could  be  effected  without  recognizing  the  righto 
the  claimants  to  receive  both  principal  and  interest  on  the  awards  here^ 
after  found  to  be  just,  from  the  date  of  the  original  awards.     Any  other 
ai  rangement  wouhl  involve  a  hardship  and  wrong  toward  legitimate 
«*l;iimants  to  which  this  Government  cannot  be  a  party. 
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This  Governmeut  has  not  yet  proposed  to  that  of  Venezuela  the  ueffo- 
tiation  anthorized  by  the  joint  resolution. 

That  resolution  has  not  been  officially  couimunicated  to  yourGoveru- 
meut — it  remains  uutil  such  time  as  the  President  shall  direct  action 
thereunder,  a  purely  domestic  act,  aud  formulates  merely  the  result  of  a 
consultation  between  the  executive  and  legislative  powers  of  this  Gov- 
eruroent.  1  cannot  consent,  therefore,  that  the  Government  of  Vene- 
zuela should  attempt  to  anticipate  the  results  of  a  negotiation  not  yet 
opened. 

It  will  facilitate  the  action  of  the  President,  contemplated  by  the 
resolution  of  March  3, 1883,  if  j'our  Government  resumes,  from  the  point 
where  they  have  been  broken  off,  the  monthly  payments  by  Venezuela 
to  the  United  States. 
Accept,  sir,  &c., 

FEEDER  T.  FRELINGHUYSEN. 


No.  3. 
Seiior  Coiruicho  to  Mr.  Frelinghuysen. 

(Translation.) 

Legation  of  the  United  States  of  Venezuela, 

New  York,  April  20, 1883. 

Most  Excellent  Sir  :  I  had  the  honor  day  before  yesterday,  at 
half-past  five  p.  m.,  to  receive  your  excellency's  polite  note  of  the  17th 
instant,  relative  to  the  suspension,  which  has  been  ordered  by  Venezuela, 
of  the  monthly  payment. 

Being  confined  to  my  bed  by  a  severe  illness,  which  prevents  me  from 
writing  and  even  from  reading,  I  shall  have  to  wait  until  I  get  relief 
before  I  shall  be  able  to  give  due  attention  to  what  your  excellency  has 
been  pleased  to  communicate  to  me.    This,  I  hope,  will  be  soon. 

I  am  sorry  to  say,  moreover,  that  the  steamer  for  Venezuela  sailed 
on  the  morning  of  the  18th  without  my  having  been  able  to  transmit 
your  excellency's  note  to  my  Government.  I  shall  do  so  however  by 
the  next  mail,  which  will  leave  this  port  on  the  5th  proximo. 

Meanwhile  I  beg  your  excellency  again  to  accept  the  assurances  of 
my  high  consideration. 

SIMON  CAMAOHO. 


No.  4. 
Mr.  Camacho  to  Mr.  Frelinghuysen. 

[Translation.] 

Legation  of  the  United  States  of  Venezuela, 

New  York,  April  22,  1883. 

Sib  :  I  avail  myself  of  the  first  moment  of  freedom  from  the  excessive 
pains  which  afflict  me  to  do  myself  the  honor  of  informing  your  ex- 
cellency that  1  have  resolved  to  leave  per  steamer  of  7th  of  May,  prox- 
imo, for  Caracas,  for  the  purpose  of  aiding  in  the  removal  on  our  part 
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of  aDy  difficalties  to  the  immediate  execution  of  the  pablic  resolatit 
passed  by  Confess  and  approved  by  the  President  of  the  United  Stat< 
by  which  the  manner  of  bringinpr  to  an  end  the  claims  of  American  e 
izens  against  the  Government  of  Venezuela  has  been  fixed. 

That  very  noble  resolution,  so  worthy  of  this  great  nation  and  its  e 
lightened  Government,  is  the  sole  guide  by  which  we  all  must  be  nilei 
and  its  execution  seems  to  be  more  than  simple.  Now  that  I  have  ha 
the  happiness  in  part  to  bring  it  about,  it  is  my  ardent  desire  to  see  : 
accomplished,  and  will  spare  no  efforts  to  establish  the  most  adeqnal 
means  for  maintaining  cordial  relations  between  the  two  countries 

To  this  end,  I  respectfully  beg  your  excellency  to  please  designal 
the  earliest  day  that  may  be  convenient  for  me  to  call  at  the  Depai 
tnent  of  State,  and  after  the  explanations,  which  I  flatter  myself  I  cs 
^ve  to  your  excellency,  see  if  the  effects  of  the  before- mentioned  re® 
lution  can  be  made  practical. 

But  I  deem  it  my  duty  at  once  to  give  your  excellency  one  of  the  e: 
planations,  thus  corresponding  to  your  esteemed  note  of  the  17th  ii 
«taut,  and  it  is  (beginning  by  the  most  material  part  of  the  busines 
that  a  grave  error  is  made  when  it  is  affirmed  that  Venezuela  has  d( 
paid  so  much  as  the  interest  of  its  debt ;  an  error,  because  as  yet  tl 
amount  of  that  unliquidated  debt  is  unknown,  inasmuch  as  Congrei 
and  the  Executive  have  ordered  it  revised ;  a  greater  error,  inasmoc 
as  Venezuela  has  paid  15  per  cent,  of  the  total  of  all  the  awards  to  claio 
ants  of  every  kind,  besides  which  the  Department  of  State  has  in  il 
liands  $534,285.83,  which  amount,  believe  me,  your  excellency,  will  moi 
than  suffice  to  meet  the  just  claims. 

This,  if  we  consider  as  in  force  what  was  done  by  the  Mixed  Gommi 
«ion  of  Caracas ;  but  things  are  to-day  on  a  very  different  footing.  Coi 
^ress  has  ordered  and  the  President  has  approved  that  the  princii)! 
^clauses  of  the  treaty  of  1866  be  revived. 

For  three  years  have  I  had  the  honor  of  laboring  incessantly  in  tl 
name  of  Venezuela  for  this  purpose,  and  when  Congress  passed  tb 
sovereign  resolution  I  made  haste  to  manifest,  as  I  had  so  many  tim 
before,  to  your  excellency  the  decided  adhesion  of  my  Gt)vernmeut 
«o  just  a  course. 

Ooosequently  the  will  of  both  parties  was  in  fact  effectually  expresac 
and  if  it  be  necessary  I  now  reiterate  it  to  your  excellency,  and  I  ha 
«ven  had  the  honor  of  presenting  to  you  a  draft  of  the  protocol  whic 
subject  to  a  better  opinion  than  piine,  should  be  adopted  in  order  to  ma 
the  aforementioned  public  resolution  effective.  Sanctioned  as  it  h 
been  by  Gongress,  approved  by  the  Executive,  and  accepted  without  ai 
variation  by  Venezuela,  that  resolution  constitutes  itself  and  by  itsc 
^\oQe  the  basis  of  a  situation  which  only  lacks  being  put  into  writii 
and  signed. 

And  this  situation,  agreed  upon  by  both  sides  who  have  decided 
revive  the  treaty  of  1866,  is  the  same  as  where  we  stood  on  the  day 
the  celebration  of  that  treaty,  that  is  to  say  there  is  no  Mixed  Coi 
mission,  no  awards,  no  certificates,  no  recognized  debt,  nor  any  th: 
can  be  collected,  no  monthly  payments  to  make,  so  long  as  there  8hs 
not  be  revived  or  in  some  other  manner  fixed  in  some  of  the  articles  < 
the  revived  convention  the  dates  of  payment. 

Your  excellency  calls  the  resolution  of  Congress  approved  by  tl 
1  Resident  a  domestic  act,  which  has  not  been  officially  notified  to  n: 
<5overument;  but  as  the  act  of  Congress  and  its  approval  have  bee 
accepted  by  Venezuela,  an  official  notification  is  superfluous  since  tl 
28th  day  of  March  last,  on  which  your  excellency  had  the  goodness  i 
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grant  me  an  interview  to  exchange  ideas,  which  we  did,  as  to  the  man- 
ner of  carrying  into  effect  what  Congress  had  ordered;  that  interview, 
in  which  both  parties  showed  themselves  in  accord  with  that  pablic 
resolution,  is  worth  much  more  than  any  official  note.  A  note,  which 
is  but  a  formula,  could  in  no  wise  better  the  value  of  that  discussion 
which  is  the  accomplished  fact. 

So  ardently  do  I  desire  to  see  the  manner  of  carrying  into  effect  the 
resolution  of  Congress  formulated,  that  I  do  not  hesitate  to  urge  your 
excellency  to  grant  my  request  to  fix  a  day  for  the  interview  which  I 
ask  prior  to  my  departure.  The  concurrence  is  perfect,  and  it  seems  to 
me  it  will  be  easy  to  reduce  it  to  writing,  to  the  great  benefit  of  both. 
I  believe  that  I  need  not  furnish  your  excellency  with  proofs  of  the 
sincerity  of  my  anxiety  to  bring  this  matter  to  a  close ;  but  if  any  more 
demonstrations  be  necessary,  I  beg  you  to  observe  that  in  this  case  it 
is  the  debtor  who  is  urging  the  creditor  to  reach  a  point  when  payment 
may  be  made. 

Aecept,  sir,  &c., 

SIMON  CAMAOHO. 


The  Congress  of  the  United  States  of  America,  on  the  4th  day  of  March,  1883,  bay- 
ing passed  the  joint  resolution  of  which  the  following  is  a  tme,  faithfal,  and  com- 
plete copy : 

JOINT  RESOLUTION  providinfr  for  a  new  Mixed  CommiuloD,  Id  accordance  with  the  treaty  of  April 

25, 1868,  with  the  United  Stotee  of  Venezuela. 

Whereas,  since  the  dissolntion  of  the  Mixed  Commission  appointed  under  the  treaty 
of  April  25,  1866,  with  the  United  States  of  Venezuela,  serious  charges  impeaching 
the  validity  and  integrity  of  its  proceedings  have  been  made  by  the  Government  of 
theUuited  States  of  Veueznela,  and  also  charges  of  a  like  charact«^r  of  divers  citizens 
of  the  Uniited  States  of  America,  who  presented  claims  for  adjudication  before  that 
tribunal;  and  whereas  the  evidence  to  he  found  in  the  record  of  the  proceedings  of 
said  Commission,  and  in  the  testimony  taken  before  committees  of  the  House  of  Rep- 
rewDtatives  in  the  matter,  tends  to  show  that  such  charges  are  not  without  founda- 
tion ;  and 

Whereas  it  is  desirable  that  the  matter  be  finally  disposed  of  in  a  manner  that 
shall  satisfy  any  just  complaints  against  the  validity  and  integrity  of  the  first  Com- 
miasion,  and  provide  a  tribunal  nnder  said  treaty  constructed  and  conducted  so  as 
not  to  give  cause  for  just  suspicion ;  and 

Whereas  all  evidence  before  said  late  Commission  was  presented  in  writing  and  is 
DOW  in  the  archives  of  the  State  Department;  and 

Whereas  the  President  of  the  United  States  has,  in  a  recent  communication  to 
Congress,  solicited  its  advisory  action  in  this  matter:  Therefore, 

Resolved  by  the  Senate  and  ffouse  of  Representatives  in  Congress  assembled.  That  the 
President  be,  and  he  hereby  is,  requested  to  open  diplomatic  correspondence  with  the 
Qovemment  of  the  United  States  of  Venezuela,  with  a  view  to  the  revival  of  the 
general  stipulations  of  the  treaty  of  April  25,  1866,  with  said  Government,  and  the 
appointment  thereunder  of  a  new  Commission  to  sit  in  the  city  of  Washington ;  which 
CommiHsion  shall  be  authorized  to  consider  all  the.  evidence  presented  before  thi) 
former  Commission  in  respect  to  claims  brought  before  it,  together  with  such  other 
and  further  evidence  as  the  claimants  may  offer;  and  from  the  awards  that  may  be 
made  to  claimants,  any  moneys  heretofore  paid  by  the  Department  of  State,  upon  cer- 
tificates issued  to  them,  respectively,  upon  awards  made  by  the  former  Commission, 
shall  be  deducted,  and  such  certificates  deemed  canceled  ;  and  the  moneys  now  in  the 
Department  of  State  received  from  the  Government  of  Venezuela  on  account  of  said 
awards,  and  all  moneys  that  may  hereafter  be  paid  under  said  treaty,  shall  be  dis- 
tributed pro  rata,  in  payment  of  such  awards  as  may  be  made  by  the  Commission  to 
be  appointed  in  accordance  with  this  resolution. 

The  President  of  the  United  State's  of  America  having  approved  said  joint  resolu- 
tion ;  and  the  Government  of  Venezuela  having  accepted  the  above  proposal  through 
its  diplomatic  repres^^ntative  in  this  capital  ; 

We,  Frederick  T.  FrelLn.i;hiiysjen,  Secretary  of  State  of  the  United  States  of  Amer- 
ica, and  Simon  Camacho,  minister  resident  of  the  United  States  of  Venezuela,  duly 
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empowered  for  this  purpose,  do  proceed  to  carry  iuto  effect  the  aforesaid  resolution,  in 
the  following  articles : 

Article  I. 

The  treaty  coDcliided  ou  April  25,  1866,  between  the  United  States  of  America  and 
the  Republic  of  Venezuela  is  hereby  revived  in  all  its  clauses,  articles,  and  compact^ 
except  those  which  are  not  herein  expressly  mentioned,  and  with  such  unavoidable 
alterations  as  have  been  agreed  upon  to  conform  with  the  aforesaid  joint  resolution  of 
Congress.  In  consequence  thereof,  and  in  accordance  ^with  the  article  first  of  the 
aforesaid  treaty  of  April  25th,  l&Gi\: 

All  claims  ou  the  part  of  corporations,  companies,  or  individuals,  eitizens  of  the 
United  States,  upon  the  Government  of  Venezuela,  which  may  have  been  presented 
to  their  Government  or  to  its  legation  in  Caracas  before  the  25th  day  of  Aj)ril,  18(36, 
shall  be  submitted  for  examination  and  decision  to  a  Mixed  Comminsion,  consisting  of 
two  members,  one  of  whom  shall  be  appoint.^d  by  the  Government  of  the  United  States, 
and  the  other  by  that  of  Veueznela.  In  case  of  death,  absence,  resignation,  or  inca- 
pacity of  either  of  the  Commissioners,  or  in  the  event  of  either  of  tJiem  omitting  or 
ceasing  to  act,  the  Government  of  the  United  States  or  tbatol  Venezuela,  respectively, 
or  the  minister  of  Venezuela  in  Washington,  by  authority  of  his  Government,  bhall 
forthwith  proceed  to  fill  the  vacancy. 

The  Commissioners  so  named  shall  meet  in  the  city  of  Washington  on  the  Ist  day 
of  September,  188:i;  and  before  proceeding  to  business,  they  shall  make  solemn  oath 
that  they  will  carefully  examine  and  impartially  decide,  according  to  justice  and  in 
compliance  with  the  provisions  of  this  convention,  all  claims  submitted  to  them,  and 
such  oath  shall  be  entered  on  the  record  of  their  proceedings. 

The  Commissioners  shall  then  proceed  to  appoint  an  umpire  to  decide  upon  any 
case  or  cases  concerning  which  they  may  disagree,  or  upon  any  point  of  difi'erence 
that  may  arise  in  the  course  of  their  proceedings  ;  and  if  they  cannot  agree  in  the  se- 
lection, the  umpire  shall  be  named  by  the  diplomatic  representative  of  Switzerland 
or  of  Russia  in  Washington,  on  the  previous  invitation  of  the  high  contracting  par- 
ties. 

Article  II. 

• 

So  soon  as  the  umpire  shall  have  been  appointed,  the  Commissioners  shall  proceed, 
without  delay,  to  examine  the  claims  which  may  be  presented  to  them  under  this 
convention ;  and  they  shall,  if  required,  hear  one  person  in  behalf  of  each  Govern- 
ment on  every  separate  claim.  Each  Government  shall  furnish,  on  request  of  either 
Commissioner,  all  such  documents  and  papers  in  its  possession  as  may  be  deemed  im- 
portant to  the  just  determination  of  any  claim,  and  all  those  papers  now  existing  in 
the  Department  of  State. 

In  cases  where  they  agree  to  award  an  indemnity  they  shall  determine  the  amount 
to  be  paid  and  issue  one  certificate  of  the  same. 

In  cases  where  the  Commissioners  cannot  agree  the  point-s  of  difference  shall  be  re- 
ferred to  the  umpire,  before  whom  each  of  the  Commissioners  may  be  heard,  and 
whose  decision  shall  be  final. 

The  Commissioners  shall  make  such  decision  as  they  shall  deem,  in  reference  to  such 
claims,  conformable  to  justice,  even  though  such  decision  amount  to  an  absolute  de- 
nial of  illegal  pretensions,  since  the  including  of  any  such  in  this  connection  is  not 
to  be  understood  as  working  any  prejudice  in  favor  of  any  one,  either  as  to  principlea 
of  right  or  matters  of  fact. 

Article  III, 

The  CommisRioners  shall  issue  one  certificate  of  the  sum  to  be  paid  to  each  claim- 
ant, respectively,  by  virtue  of  their  decisions  or  those  of  the  umpire  after  having  de- 
ducted from  the  award  any  moneys  heretofore  paid  by  the  Department  of  State  npon 
certificates  issued  to  them,  respectively,  upon  awards  made  by  the  former  Commis- 
sion, and  such  certificates  shall  be  deemed  canceled,  and  the  aggregate  amount  of  all 
sums  awarded  by  the  present  Commissioners  and  of  all  sums  accruing  from  awards 
made  by  the  present  umpire  shall  be  paid  to  the  Government  of  the  United  States. 
Payments  of  said  sums  shall  be  made  in  equal  annual  payments,  to  be  completed 
within  ten  years  from  the  date  of  the  termination  of  the  labor  of  the  Commission, 
the  first  payment  to  be  made  within  six  months  from  same  date.  Semi-annual  inter- 
est shall  be  paid  on  the  several  sums  awarded  at  a  rate  of  5  per  cent,  per  annum  from 
the  date  of  the  termination  of  the  labors  of  the  Commission. 

Article  IV. 

The  Commission  shall  terminate  its  labors  in  twelve  months  from  the  date  of  its 
organization,  except  that  thirty  days'  extension  may  be  given  to  issue  certificates,  if 
necessary,  on  the  decisions  of  the  umpire  in  the  case  referred  to  in  the  following  arti- 
cle.   They  shall  keep  a  record  of  their  proceedings,  and  may  appoint  a  secretary 
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Article  V. 

The  decisions  of  this  Commission  and  those  (in  case  there  may  be  any)  of  the  um- 
pire shall  be  iinal  antl  conclusive  as  to  all  pending  claims  at  the  <iate  of  April  25th. 
l&S/d ;  claims  which  shall  not  be  presented  within  the  twelve  mouths  herein  prescribed 
will  be  disregarded  by  both  Governments  and  considered  invalid. 

The  balance  as  it  is  in  the  treaty. 


No.  5. 

Senor  Camacho  to  Mr.  Frelinghuysen. 

New  York,  ApHl  23, 1883. 

Mt  Dear  Sir  :  I  am  so  persuaded  that  by  going  to  Caracas  I  can 
settle  any  difficalties  which  may  arise  in  the  fulfillment  of  ;the  public 
resolution  that  I  shall  sail  on  the  7th  of  May  for  that  purpose. 

To  do  that  it  is  necessary  that  I  have  some  paper — say  protocol — in 
which  your  views  are  expressed. 

Will  you  kindly  appoint  a  day  on  which  I  may  go  to  Washington  to 
see  you  about  this  subject. 

Please  excuse  my  sending  you  a  draft  and  not  a  clean  copy  of  the 
translation  of  a  letter  I  wrote,  ))ublislied  by  order  of  the  Government. 

My  health  is  not  at  all  encouraging;  three  doctors  having  pronounced 
my  case  one  of  caficer.  I  do  not  give  up,  however,  and,  please  God,  I 
will  get  well  yet. 

Verj  sincerely,  vours, 

SIMON  CAMACHO. 


Senor  Camacho  to  his  excellency  Rafael  Seijaa, 

[Translation.] 

Legation  of  the  United  States  of  Venezuela, 

Wadhingtonf  March  9,  1883. 

Host  Excellent  Sir  :  I  have  the  honor  to  confirm  the  cablegram  which  I  caused 
to  be  sent  on  the  5th  instant  to  the  illustrioas  President  of  Venezuela.  '^  PresidcNt 
signed  our  law." 

The  triamphant  joy  with  which  I  penned  those  fourVords  crowning  the  trust  con- 
fided to  me  by  his  excellency  cannot  be  exaggerated. 

A  feeling  of  egotism  told  me  that  I  had  accomplished  the  work  confided  t.o  me  by  hi» 
excellency,  happily  corresponding  to  his  orders  and  his  inspirations,  and  sharing  in 
the  tenacity  with  which  he  refused  to  accept  aught  less  than  a  new  Commission  to 
revise  the  awards  so  iuiquitously  given  agaiust  Venezuela.  To  our  country  there  re- 
mits great  material  and  moral  good;  the  latter  because  the  justice  which  assisted  u» 
has  been  recognized,  for  it  does  not  always  suffice,  sir,  to  have  the  right  on  one's  Hide, 
and  how  many  times  it  had  been  denied  us,  and  in  contempt  of  it,  aroretime,  had  the 
fands  of  Venezuela  been  distributed  among  false  claimants.  They  will  not  be  dis- 
tributed again  but  by  virtue  of  an  unbought  award,  and  this  is  our  material  good. 

Finally,  and  unquestionably  not  least  important,  we  have  to  admire  and  thank  the 
magnanimity  of  a  nation,  which  though  armed  with  executive  title,  in  conformity 
with  law,  puts  it  aside  disceriiinfic  through  judicial  technicalities  favorable  to  itself  a 
gross  fraud,  to  take  advantage  of  which  would  be  unworthy  of  her  national  grandeur, 
and  deems  the  equity  of  truth  more  powerful  than  the  so-called  justice  of  an  appar- 
ently formal  adjudication.  In  this  point  of  view  the  post  of  honor  is  due  to  the  first 
Secretary  of  State,  Mr.  F.  T.  Freliiighuysen,  who  disregarding  all  considerations  of 
the  so-called  ree  judicata,  and  in  spite  of  curialistic  opiuions,  turning  a  deaf  ear  to  the 
most  argent  appeals  presented  by  claimants  with  red  titles,  refused  to  consent  to  the 
distribution  of  the  funds  of  Venezuela,  and  sent  the  records  to  Congress  for  that  body, 
ID  its  sovereignty,  to  provide  a  remedy  for  the  injustice  which  legal  forms  forbade  the 
Secretary's  doing.    All  praise  to  the  honesty  and  uprightness  of  his  character. 
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Both  hoaaes  of  the  National  Conf^ress  approved  nemine  coniradiceHie  the  report  nd 
recommendation  of  the  Committee  of  Foreign  Affairs  of  the  House  of  Represeutativvi^ 
for,  if  there  was  one  dissenting  vote  in  the  latter  body,  it  was  not  aj^ainst  the  jastiot 
of  the  meaHore  but  against  the  power  of  Congress  to  administer  jasrice. 

The  President-General  Arthpr,  who  had  by  his  signature  authorized  the  sabmiasim 
of  our  matter  to  Congress,  at  once  signed  the  resolution  of  the  sovereif^n  legislator. 
Behold,  then,  your  excellency,  if  we  have  not  cause  for  being  grateful  for  aaoh  aetiopi, 
and  judge  of  the  pride  with  which  I  see  my  name,  insignificant  though  it  be,  figuring 
in  these  transactions. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

SIMON  CAMACHO. 


.11 


No.  6. 
Mr.  Frelinghuysen  to  Senor  Camacho. 

m 

Depaetmbnt  of  State, 
Waskingtany  April  28,  1883. 

Mt  Deae  Mb.  Camacho  :  I  received  your  persoDal  letter  of  the  23d 
instant  and  was  much  pained  to  hear  of  the  critical  character  of  your  dis- 
-ease.  I  trust,  however,  your  anticipation  of  recovery  may  be  soon  realized. 

In  reference  to  your  official  note,  let  me  say  that  the  President  can- 
not consent  that  Venezuela  shall,  without  the  concurrence  of  the  United 
States,  assume  to  set  aside  any  of  the  obligations  created  by  the  treaty 
of  1866. 

On  the  assurance  that  the  monthly  payments  will  be  resumed  and 
not  suspended  until  the  date  of  the  exchange  of  ratifications,  negotia- 
tions for  a  new  convention  will  be  proceeded  with.  If  you  give  this 
assurance,  your  official  note  will,  I  presume,  be  withdrawn.  I  must 
frankly  say  that  the  assurance  that  the  monthly  payments  will  be  re- 
sumed as  stated  is  a  necessary  condition  to  the  consideration  of  the 
subject. 

As  soon  as  I  hear  from  you  I  will  fix  a  day  to  meet  you  here. 
Yours,  truly, 

PRBD'K  T.  FRELINGHUYSEN. 


No.  7. 
Mr.  Camacho  to  Mr.  Frelinghuysen. 

[Translation.] 

Legation  of  Venezuela, 

yew  Yorkj  May  4,  1883. 

My  Dear  Mr.  Frelinghuysen  :  I  duly  received  your  interesting 
note  of  April  28,  marked  personal,  to  which  I  reply  at  the  first  favorable 
moment,  thanking  you  most  sincerely  for  the  desires  therein  expressed 
in  behalf  of  the  re-establishment  of  my  health. 

As  to  the  matters  of  the  resolution  of  Congress,  I  see  that  you  require 
assurance  that  the  monthly  payments  shall  not  be  suspended  until  the 
date  of  the  exchange  of  the  ratifications  of  the  negotiations  for  the  new 
convention.  This  assurance,  you  inform  me,  is  a  necessary  condition 
for  the  consideration  of  the  matter.  Unfortunately  I  have  received  no 
instructions  on  the  subject,  but  as  I  sail  on  Tuesday  next,  the  8th  in- 
stant, for  Caracas,  I  shall  very  soon  have  them,  and  will,  by  Gk>d^s  help, 
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bring  yoo  information  of  a  resalt  which  is  greatly  desired  by  President 
Gnzmau  Blanco.  It  appears  to  me  that  the  question  is  a  simple  one 
and  easy  of  settlement. 

r  trust,  in  the  mean  time,  that  I  shall  have  strength  sufficient  to  go 
and  return,  in  order  that  I  may  then  have  the  pleasure  of  concluding  a 
negotiation  which  will  be  so  greatly  to  the  advantage  of  both  countries. 
Very  truly,  your  friend  and  servant, 

SIMON  OAMAOHO. 


'     No.  8. 
Mr,  Soteldo  to  Mr.  Frelinghuysen, 

[Translation.] 
LSGATIGN  OF  THE  UNITED  STATES  OF  VENEZUELA, 

Washington^  January  14,  1884. 

Most  Excellent  Sir:  The  joint  resolution  of  the  Senate  and  House 
of  Kepresentatives  of  March  3,  1883,  is  still  to  be  carried  into  efiect. 
That  resolution,  considering  the  awards  made  by  the  corrupt  Commis- 
sion as  null  and  void,  duly  authorizes  your  excellency  to  take  measures 
to  revive  the  treaty  of  April  25,  1866,  and  to  procure  the  appointment 
of  a  new  Mixed  Commission  to  reconsider,  in  this  city,  such  claims  as 
are  still  pending. 

Venezuela  not  only  has  accepted  and  does  accept  with  respectful  ad- 
miration this  hiuhly  honorable  settlement  of  the  matter,  but  she  would 
most  earnestly  deplore  any  difiBculty  that  could  impede  its  execution. 

The  Government  of  Venezuela  desires  to  co-operate  with  that  of  your 
excellency  in  the  organization  of  the  new  Commission  to  be  formed  ac- 
cording to  the  treaty  of  April  25, 1866,  in  pursuance  of  the  requirements 
of  the  joint  resolution  of  March  3,  1883. 

The  (xovernment  of  Venezuela  hopes  that  the  Commission  will  be  ap- 
pointed, and,  at  the  slightest  indication  on  the  part  of  your  excellency, 
will  appoint  a  Commissioner,  and  will  take  all  other  measures  that  the 
case  may  require,  in  order  that  the  stipulations  of  April  25,  1866,  may 
not  be  barren  of  results,  and  that  the  joint  resolution  of  March  3, 1883, 
may  be  fully  carried  out. 

I  conclude  by  cheerfully  offering  to  your  excellency  the  cooperation 
of  the  Government  of  Venezuela  in  everything  that  it  may  be  proper  for 
it  to  do,  and  in  aiding  in  the  most  speedy  and  exact  execution  of  the 
Joint  resolution  of  the  3d  of  March  last,  which  was  duly  approved  by 
the  worthy  President  of  this  republic. 
I  have  the  honor,  &c., 

A.  M.  SOTELDO. 


No.  9. 

Mr.  Frelinghuysen  to  Mr.  Soteldo. 

Department  of  State, 
Washington^  June  11,  1884. 

Sir  :  I  have  received  your  letter  of  the  14th  of  January  last,  whereby 
you  inform  me  that  the  Governpient  of  Venezuela  is  disposed  to  comply 
iwrith  the  provisions  of  a  certain  joint  resolution  passed  by  the  Congress 
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of  the  United  States  and  approved  March  3, 1883,  providing  for  a  new 
Mixed  Commission  in  acconiance  with  the  treaty  of  April  25,  1866,  with 
the  United  States  of  Venezuela. 

Inasmuch  as  your  note  appears  to  ignore  the  situation  in  which  the 
matter  rested  at  the  time  of  the  departui  e  of  your  predecessor  from 
thi«  country,  and  merely  revives,  without  any  qualification  whatever, 
the  heretofore  rejected  proposition  of  Venezuela  that  the  joint  resolu- 
tion being  regarded  as  an  international  i^nnullment  of  the  old  Commis- 
sion and  its  work,  under  which  nothing  is  now  required  but  the  appoint- 
ment of  a  new  Commission,  it  becomes  necessary  to  refer  as  briefly  as 
may  be  to  the  antecedents  of  the  matter,  and  to  set  before  you  the  con- 
victions of  this  Government. 

The  present  stage  of  the  discussion  was  inaugurated  by  protest  which 
this  Dei)artment  addressed  to  Mr.  Camacho,  on  the  17th  of  April,  1883, 
against  the  arbitrary  action  of  the  Government  of  Venezuela  in  assum- 
ing to  suspend  payment  of  the  stipulated  awards  under  the  treaty  of 
1866  in  advance  of  any  competent  and  valid  agreement  between  the 
twq  Governments  concerning  the  claims  themselves.  In  this  note  I  suf- 
ficiently set  forth  the  merits  of  the  question,  and  showed  that  this  Gov- 
ernment was  in  a  position  to  demand  an  assurance  of  Venezuela's  readi- 
ness to  observe  her  treaty  obligations  until  such  a  time  as  they  might 
be  set  aside  by  authority  equal  to  that  which  made  them,  and  that  such 
assurance  was  the  necessary  preliminary  to  enable  this  Government  to 
act  upon  the  opinions  expressed  by  Congress  and  to  propose  to  Venezu- 
ela to  negotiate  for  the  appointment  of  a  new  Commission. 

Seuor  Camacho's  reply  of  April  22,  1883,  was  in  effect  a  denial  of  all 
my  propositions.  I  claimed  that  the  resolution  being  accepted  by  Venez- 
uela ^'  constitutes  itself  and  by  itself  alone  forms  a  basis  of  a  situation 
which  only  lacks  being  put  into  writing  and  signed,''  and  he  defined 
the  "situation"  a«  anuuUiug  absolutely,  from  the  3d  of  March,  every- 
thing save  the  naked  treaty  of  1866,  so  that  there  was,  as  he  said  "  no 
Mixed  Commission,  no  awards,  no  certificates,  no  recognized  debt  or  any 
that  can  be  collected,  no  monthlj'  payments  to  make,"  &c. 

In  a  note  dated  April  28,  1883,  to  which  for  obvious  reasons  I  gave 
a  personal  character,  I  informed  Seiior  Camacho  that  "  the  President 
cannot  consent  that  Venezuela  shall,  without  the  concurrence  of  the 
United  States,  assume  to  set  aside  any  of  the  obligations  created  by  the 
treaty  of  1866." 

As  this  personal  note  of  mine  may  possibly  not  be  of  record  in  your 
legation,  I  annex  a  copy  of  it  for  your  information.  Yoii  will  observe 
that  I  distinctly  intimated  therein  that  the  giving  of  an  assurance  that 
the  monthly  payments  would  be  resumed  and  the  withdrawal  of  Seiior 
Camacho's  note  should  precede  further  consideration  of  the  subject 

No  reply  was  received  from  Seiior  Camacho,  who  soon  afterwards 
quitted  the  United  States,  other  than  an  acknowledgment  of  its  receipt 
and  an  expression  of  his  desire  and  intent  to  endeavor  to  bring  about 
an  adjustment  of  the  matter  on  his  return  to  Caracas. 

Meanwhile,  the  minister  of  foreign  relations  of  Venezuela  sent  in- 
structions to  Seiior  Camacho,  in  reply  to  my  note  of  April  17.  A  copy 
of  those  instructions,  dated  May  6, 1883,  was  afterwards  communicated 
to  the  United  States  minister  at  Caracas.  They  simply  affirmed  and 
extended  the  contentions  advanced  in  Seiior  Camacho's  note  of  April 
22,  concluding  with  the  announced  determination  of  President  Guzman 
Blanco  to  "deposit"  the  monthly  quotas  assigned  to  the  United  States, 
in  Caracas  instead  of  "  depositing  them  in  Washington."  This  instruc- 
tion, it  will  be  observed,  ignored  absolutely  the  just  claim  of  this  Gov« 
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eminent  that  the  concurrent  action  of  the  two  Governments  was  essen- 
tial to  any  modification  of  existing  obligations,  and  the  conclusion  an- 
nounced with  respect  to  the  monthly  payments  was  much  less  arbitrary 
than  their  suspension  to  which  I  had  rightly  objected  for  such  deposit, 
within  Venezuelan  jurisdiction,  and  under  conditions  with  which  it  was 
not  apparently  deemed  necessary  to  acquaint  this  Government,  was  in 
no  sense  a  continuance  of  payment  such  as  1  had  declared  to  be  indis- 
pensable to  any  further  consideration  of  the  matter.  I  have  therefore 
ignored  that  instruction,  and  do  not  now  propose  to  admit  it  as  matter 
of  discussion.  I  propose  simply  to  treat  your  note  of  the  14th  instant, 
in  the  light  of  the  fact  that  the  suspended  payments  to  ihe  United 
States  have  isot  been  resumed. 

It  api>ears  to  be  the  contention  of  your  Government  that  the  unso- 
licited acquiescence  of  Venezuela  in  the  views  expressed. b^'^  the  joint 
resolution  suffices  to  make  the  contingent  purposes  of  that  resolution 
oi)erative  to  the  extent  of  relieving  Venezuela  from  the  obligation  to 
make  payments  under  the  treaty  of  1866. 

This  cannot  be  admitted  by  this  Government.  Congress  is  incompe- 
tent to  set  aside  the  eflfects  of  the  treaty  and  substitute  others  in  their 
place,  and  has  not  done  so.  It  has  in  that  resolution  (a  purely  domes- 
tic act),  recorded  its  own  conviction  of  its  incompetency  to  pass  upon 
tbe  allegrations  of  fraud.  Admitting  that  there  was  testimony  betore 
tke  Congressional  committees  tending  ^Ho  show  that  such  charges  are 
not  without  foundation,"  it  declared  its  belief  in  the  desirability  of 
finally  disposing  of  the  matter  by  providing  a  tribunal  under  the  treaty 
which  should  be  so  constructed  and  conducted  as  not  to  give  cause  for 
just  suspicion ;  and,  thereupon,  in  response  to  the  request  of  the  Presi- 
dent for  its  advice.  Congress  requested  him  to  open  diplonjatic  corre- 
spondence with  the  Venezuelan  Government,  with  a  view  to  the  revival 
of  the  general  stipulations  of  the  treaty  of  1866,  and  the  appointment 
thereander  of  a  new  Commission  to  consider  all  claims  which,  by  the 
terms  of  the  aforesaid  convention  of  April  25,  1866,  were  ])roper  to  be 
presented  to  the  Mixed  Commission  organized  under  said  convention. 

The  Executive  is,  equally  with  Congress,  incoi|ipetent  to  pass  upon 
the  allegation  of  fraud.  The  matter  must  be  disposed  of,  if  at  all,  bj' 
interDational  means  as  authoritative  as  those  which  created  existing 
obhgations ;  that  is,  by  treaty. 

This  Government,  therefore,  must  courteously  but  positively  decline 
to  consider  or  recognize  any  proposition  by  that  of  Venezuela  admitting, 
or  tending  to  admit  in  advance,  the  invalidity  of  the  existing  awards, 
or  of  existing  obligations  contracted  under  a  solemn  treaty.    It  may, 
however,  agree  with  Venezuela,  by  treaty,  to  create  a  tribunal  invested 
with  competence  to  examine  and  pass  upon  the  charges  of  fraud,  or  to 
hear  all  the  cases  before  the  late  Commission,  and  those  that  were 
proper  to  be  presented  before  the  former  Commission,  and  decide  them 
ui>on  such  evidence  as  may  be  submitted ;  and,  when  that  shall  have  been 
done^  to  substitute  the  new  findings,  whether  favorable  or  adverse,  for 
the  old.    But  nothing  will  or  can  be  done  which  shall  impair  the  valid- 
ity of  existing  engagements  until  a  substitutionary  engagement  shall 
«xist. 

I  am  thus  explicit  in  giving  you  the  views  of  this  Government  be- 
cause of  the  apparent  and  entire  misunderstanding  which  exists  as  to 
the  language  and  spirit  of  the  joint  resolution  of  March  3,  1883.  The 
President  regards  that  resolution  in  the  light  of  advice  given  to  him 
by  Congress  at  his  own  request.  By  that  advice,  and  with  due  regard 
to  the  circumstances  under  which  it  was  asked  and  given,  he  proposes 
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to  be  guided  in  due  time.  UDder  do  circumstances  does  be  regard  that 
resolution  as  authorizing  the  Goveriinieiit  of  Venezuela  to  propose  the 
recommeuded  negotiation,  still  less  to  dictate  its  terms  or  to  proceed 
arbitrarily  to  act  upon  its  subject- matter,  in  advance  of  any  concurrent 
understanding  between  the  two  Governments. 

This  point  having  been  made  clear,  and  in  view  of  the  time  which 
has  elapsed  since  the  way  to  an  immediate  understanding  was  impeded 
by  Venezuela's  action  in  suspending  payments  as  aforesaid,  I  beg  to- 
inclose  for  your  consideration  a  draft  of  a<;onvention  designed  to  exe- 
cute the  intent  of  the  resolution  of  March  3,  1883.  You  will  observe 
that  it  expressly  meets  the  question  of  those  suspended  payments,  and 
amply  secures  Venezuela  thereunder.  Ui>on  the  reply  of  your  Govern- 
ment will  depend  the  President's  decision  in  regard  to  proposing  the 
negotiation  ^ith  Venezuela  which  the  resolution  contemplates. 
Accept,  sir,  &c., 

FRBD'K  T.  FRBLINGHUYSEN. 


DRAFT  OF  CONVENTION. 

VENEZUELA.    REOPENING  OF  CLAIMS  UNDER  TREATY  OP  APRIL  25, 186S. 

The  President  of  the  United  States  of  Aniericn  haying  on  the  3d  day  of  March,  1883^ 
approved  the  following  Joint  resolution  of  Congress: 

[PuBuc  Resolution— No.  26.) 

JOINT  BESOLtJTION  proTidinf;  for  a  new  Mixed  CommiMion  In  ncoordance  with  the  treaty  of  ApriF 
twenty-fifth,  eighteen  hundred  and  sixty-six,  with  the  Untied  States  of  Veneznela. 

Whereas,  since  the  dissolntion  of  the  Mixed  Commission  appointed  nnder  the  treaty 
of  April  twenty-fifth,  eighteen  hundred  and  sixty-six,  with  the  United  States  of  Ven- 
esnela,  serious  charges,  impeaching  the  validity  and  integrity  of  its  proceedings  have 
heen  made  by  the  Government  of  the  United  States  of  Venezuela,  and  also  charges 
of  a  like  character  by  divers  citizens  of  the  United-States  of  America  who  presented 
claims  for  adjudication  before  that  tribunal ;  and 

Whereas  the  evidence  to  be  found  in  the  reconi  of  the  proceedings  of  said  Commis- 
sion, and  in  the  testimony  taken  before  committees  of  the  House  of  Kepresentatives  in 
the  matter,  tends  to  show  that  such  charges  are  not  without  foundation;  and 

Whereas  it  is  desirable  that  the  matter  lie  finally  disposed  of  in  a  manner  that  shall 
satisfy  any  Just  complaints  against  the  validity  and  integrity  of  the  first  Committsion^ 
and  provide  a  tribunal  under  said  treaty  constructed  and  conducted  so  as  not  to  give 
canse  for  Just  suspicion  ;  and 

Whereas  all  evidence  before  said  late  Commission  was  presented  in  writing  and  is 
now  in  the  archives  of  the  State  Department;  and 

Whereas  the  President  of  the  United  States  has,  in  a  recent  communication  to- 
Congress,  solicited  its  advisory  action  in  this  matter:  Therefore, 

Jiesolveid,  bif  the  Senate  and  House  of  Bepreenttatives  of  the  United  Stales  of  AmeHoa^ 
in  Congress  assembled^  That  the  President  be,  and  he  bereby  is,  requested  to  open  dip- 
lomatic correspondence  with  the  Government  of  the  United  States  of  Venezuela, 
with  a  view  to  the  revival  of  the  general  stipulations  of  the  treaty"  of  April  25, 
eighteen  hundred  and  sixty- six,  with  said  Government  and  the  appointment  there- 
under of  a  new  Commission,  to  sit  in  the  city  of  Washington,  which  Commission  bhall 
be  authorized  to  consider  all  the  (evidence  presented  before  the  former  CommiHsion  in 
respect  to  claims  brought  before  it,  together  with  such  other  and  further  evidence  as 
the  claimants  may  offer;  and  from  the  awards  that  may  be  made  to  claimants,  any 
moneys  heretofore  paid  by  the  De]»artnient  of  State,  upon  certificates  issued  to  them, 
respectively,  upon  awards  made  by  the  former  Commis.sion,  Khali  be  deducted,  and 
such  certificates  deemed  cauceled;  and  the  moneys  now  in  the  Department  of  State 
received  from  the  Government  of  Venezuela  on  account  of  siiid  awards,  and  all 
moneys  that  may  hereafter  be  paid  under  said  treaty,  shall  be  distributed  yiro  rata  in 
payment  of  such  awards  as  may  be  made  by  the  Commission  to  be  appointed  in 
accordance  with  this  resolution. 

And  the  proposal  contemplated  and  authorized  by  the  foregoing  Joint  resolution  of 
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Con|2^e68  having  been  made  ty  the  Goveruinent  of  the  United  States  of  America  to^ 
the  Government  of  the  United  States  of  Venezuela,  and  accepted  by  the  latter  through 
its  diplomatic  representative  in  Washington  ; 

The  Government  of  the  United  States  of  America  and  the  Grovernment  of  the  United 
States  of  Venezuela,  to  the  end  of  efiecting  by  means  of  a  cimvention  arrangements 
for  the  execntion  of  the  accord  thus  reached  between  the  two  Government-Sy  have 
named  as  their  plenipotentiaries  to  confer  and  agree  thereupon,  as  follows: 

The  President  of  the  United  States,  Frederick  T.  Frelinghuysen.  Secretary  of  State 
of  the  United  States  of  America,  and  the  President  of  the  United  States  uf  Venezuela, 
A.  M.  Soteldo,  minister  resident  of  Venezuela  at  Washington;  who,  aft<er  having 
communicated  to  each  other  their  respective  full  powers,  found  in  good  and  due  form,, 
have  agreed  upon  the  following  articles : 

Article  I. 

The  general  stipulations  of  the  convention  of  April  twenty-fifth,  eighteen  hundred- 
and  sixty-six,  between  the  contracting  parties,  are  hereby  revised  with  such  altera- 
tions as  are  required  in  conformity  with  the  aforesaid  Joint  resolution  of  the  Congresa 
of  the  United  States,  and  with  such  further  moditications  as  are  deemed  necessary  for 
the  certain  and  speedy  accomplishment  of  the  ends  in  view,  and  for  the  reciprocal 
protection  of  the  interests  of  the  high  contracting  parties  as  hereinafter  provided. 

Article  II. 

All  claims  on  the  part  of  corporations,  companies,  or  individnals,  citizens  of  the^ 
United  States,  upon  the  Government  of  Venezuela,  which  may  have  been  presented 
to  their  Government,  or  to  its  legation  at  Caracas,  before  the  first  day  of  August, 
186tt,  and  which  by  the  terms  of  the  aforesaid  convention  of  April  25th,  1866,  were 
proper  to  be  presented  to  the  Mixed  Commission  organized  nnder  said  convention, 
shall  be  submitted  to  a  new  Commission,  consisting  of  three  Commissioners,  one  of 
whom  Khali  be  appointed  by  the  President  of  the  United  States  of  America,  rne  by 
the  President  of  tiie  United  States  of  Venezuela,  and  the  third  shiill  be  chosen  by 
these  t  wo  Commi8>ioners ;  if  they  cannot  agree  within  ten  days  from  the  time  of  their 
first  meeting  as  hereinafter  provided,  then  the  diplomatic  representative  of  either 
Bnssia  or  Switzerland  at  this  capital  shall  be  requested  by  the  Secretary  of  State 
tiidthe  Vetiezuelan  minister  at  Washington  to  name  the  third  Commissioner. 

In  case  of  the  death,  resignation,  or  incapacity  of  any  of  the  Commissioners,  or  in 
the  event  of  any  of  them  omitting  or  ceasing  to  act,  the  vacancy  shall  be  filled  within 
three  luuuths  by  naming  another  Commissioner  in  like  manner  as  herein  provided  for 
the  original  appointment. 

Article  III. 

The  Commissioners  so  appointed  shall  meet  in  the  city  of  Washington  at  the  earli- 
est couveoieut  time  within  three  months  from  the  exchange  of  the  ratifications  of  this- 
oooveiition,  and  shall,  as  their  first  act  in  so  meeting,  make  and  subseribe  a  solemn 
declaration  that  they  will  carefully  examine  and  impartially  decide,  according  to 
Jnstice  and  in  compliance  with  the  provisions  of  this  convention,  all  claims  submitted 
to  them  in  conformity  herewith,  aud  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings. 

Article  IV. 

The  concurring  Judgment  of  any  two  Commissioners  shall  be  adequate  foreverv  in- 
termediate decision  arising  in  the  execution  of  their  duty,  and  for  every  final  decision 
w  award. 

Article  V. 

SoRoon  as  the  Commission  shall  have  organized,  notice  shall  be  given  to  the  re- 
■P^tive  Governments  of  the  date  of  organization  and  of  readiness  to  proceed  to  the 
tfaneaction  of  the  business  of  the  Commission.  The  Commissioners  shall  thereupon 
proceed  without  delay  to  hear  and  examine  all  the  claims  which  by  the  terms  of  the 
•foresaid  convention  of  April  25, 1806,  were  proper  to  be  presented  to  the  Mixed  Com- 
DJi»sioii  organized  under  the  convention  of  April  25,  18t)6;  and  they  shall  to  that 
®bd  consider  all  the  evidence  adniicNihle  under  the  aforesaid  convention  of  April 
^)  1H)6,  in  res])ect  to  claims  o^ljudicable  thereunder,  together  with  such  other  and 
further  evidence  as  the  claimants  may  offer  through  their  respective  Governments,. 
»ndthey  shall,  if  required,  hear  one  permm  on  behalf  of  each  Government  on  every 
'^*^arate  claim.  All  the  papera  and  evNleuee  before  the  said  former  Mixed  Commis- 
'i^^,  now  on  tile  in  the  archives  of  the  Department  of  State  at  Washington,  shall  be 
laid  bfiore  the  Commission ;  and  each  Guveinment  shall  furnish,  at  tiie  request  of 
^<)  Commissioners,  or  of  any  two  of  them,  all  such  papers  and  documents  in  its  pos- 
*^ion  as  may  be  deemed  important  to  the  just  determination  of  any  claim. 
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Akticle  VI. 

The  Commissioners  shall  make  sach  decision  as  they  shall  deem,  in  reference  to  sod 
claims,  conformable  top nstice.  c 

The  concurring  decisions  of  the  three  Commissioners,  or  of  any  two  of  them,  shall 
be  conclusive  and  final.  Said  decisions  shall  in  every  case  be  given  upon  eachJD- 
dividual  claim,  in  writina;,  stating  in  the  event  of  a  pecuniary  award  being  made, 
the  amount  or  equivalent  value  of  the  same-  expre;<8ed  in  gold  coin  of  the  United 
States  of  America ;  and  in  the  ovent  of  interest  being  allowed  on  such  award,  the 
rat©  thereof  and  the  period  for  which  it  is  to  bo  computed  shall  be  fixed,  which  period 
shall  not  extend  beyond  the  close  of  the  Commission ;  and  said  decisions  shall  be  signed 
by  the  Commissioners  concurring  therein. 

In  all  cases  where  the  Commissioners  award  an  indemnity  as  aforesaid,  they  shall 
issue  one  certificate  of  the  sum  to  be  paid  to  each  claimant,  respectively,  by  virtue  of 
their  decisions,  after  having  deducted  from  the  sum  so  found  due  to  any  claiuiantor 
claimants  any  moneys  heretofore  paid  by  the  Department  of  S'ato  at  Wasbington 
upon  certificates  issued  to  such  claimants,  respectively,  upon  awards  made  by  the 
former  Mixed  Commission  ui\der  the  convention  of  April  25,  1866.  And  all  oertili- 
cates  of  awards  issued  by  the  said  former  Mixed  Commission  shall  bo  deemed  canceled 
from  the  date  of  the  decision  of  the  present  Commission  in  the  case  in  which  they  were 
isaaed. 

The  aggregate  amount  of  all  sums  awarded  by  the  present  Commission,  and  of  all 
sums  accruing  therefrom,  shall  be  paid  to  the  Government  of  the  United  St*tet 
Payment  of  said  aggregate  amount  shall  be  made  in  equal  annual  payments,  to k 
completed  within  ten  years  from  the  date  of  the  termination  of  the  labors  of  tbe 
present  Commission.  Semi-annual  interest  shall  be  paid  on  the  aggregate  amonnt 
awarded,  at  a  rate  of  five  per  cent,  per  annum  from  the  date  of  the  teriuination  of 
the  labors  of  the  Commission. 

Article  VII. 

The  moneys  now  in  the  Department  of  St^ate  actually  received  from  the  Goveni- 
ment  of  Venezuela  on  account  of  the  awards  of  the  said  former  Mixed  Comniissini] 
under  the  convention  of  April  25, 1866,  and  all  moneys  that  may  hereafter  be  paid  on 
said  former  account  by  the  Government  of  Venezuela  to  the  Government  of  the  United 
States,  shall  be  credited  to  the  Government  of  Venezuela  in  computing  the  aggregate 
total  which  may  be  found  due  to  the  Government  of  the  Unit'Cd  States  under  toe  stip- 
ulations of  the  preceding  article,  and  the  balance  only  shall  be  considered  as  dneaud 
payable  with  interest  in  ten  annual  payments  as  aforesaid:  Provided^  howerer.  That 
m  the  event  of  the  aggregate  amount  which  the  present  Commission  may  find  dnt^ 
to  the  Government  of  the  United  States  being  less  than  the  aggregate  of  the  snms 
actually  received  from  the  Government  of  Venezuela,  and  remaining  undistributed 
in  the  Department  of  State,  at  Washington,  the  Government  of  the  United  8t8t«» 
will  refund  such  excess  to  the  Goveniment  of  Venezuela  within  six  months  from  the 
conclusion  of  the  labors  of  the  Commission. 

The  payment  of  moneys  due  from  the  Government  of  Venezuela  to  the  Government 
of  the  United  States  under  the  former  convention  of  April  25,  1866,  shall  cease  on  the 
date  of  the  exchange  of  the  ratifications  of  the  present  convention,  to  beresnm^ 
should  occasion  arise  as  hereinbefore  provided. 

• 

Article  VIII. 

To  the  end  of  simplifying  and  expediting  the  labors  of  the  Commission  hereby  ^I 
ganized,  it  is  agreed  that  in  any  case  of  an  awapd  and  issuance  of  a  certificate  or  certi^ 
cates  thereof  by  the  former  Mixed  Commission  under  the  convention  of  April  25, 18^* 
where  the  Government  of  Venezuela  shall  not  have  impugned  the  same  for  fraud  pri^ 
to  the  date  of  this  preseut  convention,  it  shall  be  the  duty  of  the  Secretary  of  State  * 
the  United  States  and  the  diplomatic  representative  of  Venezuela  in  Waahingion  ^ 
certify  such  fact  to  the  Commission  ;  aud  thereupon  such  award  of  the  previous  Mix^ 
Commission  shall  be  affirmed  by  the  present  Commission,  without  rehearing  or  furth^ 
formality,  and  a  new  single  certificate  shall  issue  to  the  holder  of  such  award  (or 
the  award  be  actually  held  by  more  than  one  person,  then  to  the  holders  jointly j 
expressing  the  amount  of  such  award  after  deducting  any  payments  heretofoie  mad 
thereon  by  the  Department  of  State. 

Article  XX. 

Inasmuch  as  the  former  convention  of  April  25,  1866,  stipulated  that  the  award 
made  thereunder  should  bear  interest  at  the  rate  of  five  per  cent,  per  annum  from  th 
date  of  the  conclusion  of  the  labors  of  the  Mixed  Commission  organized  thereundei 
until  payment,  it  shall  be  the  duty  of  the  present  Commission  to  consider  such  interea 
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in  compuling  the  awards  which  may  now  be  made,  and  to  embrace  the  same  in  the 
Amount  of  the  certificates  to  be  issued  in  virtue  of  the  present  convention,  to  the  end 
that  the  holders  of  awards  fouud  valid  in  whole  or  in  part  shall  suffer  no  prejudice 
by  reason  of  the  delays  which  have  supervened  in  the  payment  of  their  claims. 

Article  X. 

In  the  event  of  the  annulment  of  any  awards  made  by  the  former  Mixed  Commis- 
«ion  under  the  convention  of  April  25,  1868,  all  sums  on  the  awards  so  made  which 
have  been  heretofore  paid  by  the  Department  of  State  from  moneys  received  from  the 
Government  of  Yt'iiezuela  are  to  be  regarded  as  settled  so  far  oa  the  United  States  are 
concerned,  and  ai'e  not  to  be  disturbed  as  to  them.  In  like  manner,  if  the  awards  made 
by  the  present  Commission  and  the  certificates  issued  by  it  shall  in  any  cases  be  found 
less  than  the  amounts  heretofore  paid  to  the  claimants  by  the  Department  of  State  from 
the  moneys  received  from  Venezuela,  such  former  payments  shall  also  be  regarded  as 
settled  and  not  to  be  disturbed. 

The  reheariug  provided  in  the  present  couveutiou  refers  only  to  the  installment-s  of 
moneys  paid  t-o  and  now  held  by  the  Department  of  State,  and  to  those  hereafter  to 
he  paid,  and  the  sole  effect  of  such  annulment  or  reduction  in  any  case  shall  be  to 
discharge  the  Government  of  Venezuela  wholly  aud  forever  from  any  obligation  to 
pay  further  installments  in  such  case  except  as  herein  provided. 

Article  XI. 

It  is  further  agreed  that  if  the  Commission  of  rehearing,  hereunder  organized,  shall 
in  whole  or  part  annul  any  money  awards  made  in  anv  cases  by  the  rormer  Mixed 
Commission  under  the  convention  of  April  25,  1866,  it  shall  be  the  duty  of  the  Com- 
missiou  to  examine  and  decide  whether  there  are  any  bona  fide  third  parties  who  have, 
with  the  observance  of  due  care  and  diligence,  become  possessed  prior  to  the  date  of 
the  exchange  of  ratifications  hereof  for  a  just  and  valuable  consideration  of  any  por- 
tion of  the  certificates  of  award  heretofore  issued  in  said  claims,  and  whether,  under 
the  coDstitution  or  laws  of  either  of  the  contracting  parties,  said  third  parties  have 
doqDiied  vested  rights  by  virtue  of  the  awards  of  the  former  Commission  under  the 
couveutiou  of  1866  imposing  the  duty  on  the  (jovernmout  of  the  United  States  to  col- 
lect from  Venezuela  toe  amount  or  proportion  of  said  certificates  of  awards  which 
may  he  held  and  owned  by  boua  fide  third  parties.  If  the  present  Commission  shall 
decide  that  there  are  bona  fide  third  parties  who  are  possessed  of  vested  rights,  then 
it  shall  examine  aud  ascertain  the  sum  paid  by  each  and  all  of  said  boua  fide  third 
parties  fur  their  respective  interests  or  shares  in  said  awards,  and  shall  fix  the  amount 
of  their  said  interest  in  said  certificates  of  award  or  either  of  them,  and  shall  insue 
new  certificates  of  awards  for  the  sums  so  adjudged  due,  which  shall  be  paid  by  Ven- 
ezuela to  the  United  States  in  the  manner  hereinbefore  stipulated,  the  same  as  all 
other  certificates  issued  by  the  present  Commission. 

Article  XII. 

Upou  the  conclusion  of  the  labors  of  the  Commission,  organized  in  virtue  of  this 
present  convention,  the  Department  of  State  of  the  United  States  of  America  shall 
distribute  pro  rata  among  tne  holders  of  the  certificates  which  maybe  issued  under  the 
present  convention  the  moneys  then  in  the  Department  of  State  actually  received  from 
the  Government  of  Venezuela  on  account  of  the  awards  of  the  former  Mixed  Com- 
mission under  the  convention  of  April  25,  1866 ;  and  all  moneys  that  may  hereafter 
be  paid  to  the  United  States  under  this  present  convention  shall  be  in  like  manner 
distributed  pro  rata  in  payment  of  such  awards  as  may  be  made  under  this  present 
convention. 

Article  XIII. 

The  decisions  of  the  Commission  organized  under  this  present  convention  shall  be 
final  and  conclusive  as  t )  all  claims  presented  or  poper  to  be  presented  to  the  former 
Mixed  Commission. 

Claims  of  citizens  of  the  United  States  against  Venezuela  which  were  pending  at 
the  date  of  the  installation  of  the  former  Mixed  Commission  on  the  30th  of  August, 
1867,  and  which  were  not  presented  to  that  Commission  withiu  twelve  months  &om 
that  date,  as  prescribed  in  Article  V  of  the  coniMtion  of  April  25,  1866,  will  be  con- 
sidered by  the  Commission  hereunder  organizeonn  the  same  manner  as  claims  pre- 
sented, to  the  former  Commission. 

S.  Ex.  52 2 
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Abticle  XIV. 

The  Commisaion  appointed  auder  this  present  convention  shall  terminate  its  labors 
within  twelve  months  from  the  date  of  its  organization.  A  record  of  the  proceedings 
of  the  Commission  shall  be  kept,  and  the  Commissioners  may  appoint  a  secretary. 

Article  XV. 

Notwithstanding  that  the  present  Commission  is  organized  in  consequence  of  rep^ 
resentations  made  by  the  Government  of  Venezaela,  and  that  it  deals  solely  with  the 
claims  of  citizens  of  the  United  States  (for  which  reasons  the  United  States  might 
properly  claim  that  all  the  expenses  hereunder  should  be  borne  by  Venezuela  alone), 
it  is  agreed  that,  in  continuation  of  the  arrangement  made  in  the  former  convention 
of  1866,  the  expenses  shall  be  shared  as  follows :  Each  Government  shall  pay  it<s  own 
Commissioner  and  shall  pay  one-half  of  what  may  be  due  to  the  third  Commissioner 
ftnd  the  secretary,  and  one-half  the  incidental  expenses  of  the  Commission. 

Article  XVI. 

Except  in  so  far  as  revived,  continued,  or  modified  by  the  terms  of  this  present  Com- 
mission, the  effects  of  the  former  convention  of  April  25,  1866,  shall  absolutely  cease 
and  determine  from  and  after  the  date  of  the  exchange  of  the  ratifications  of  tbia 
present  convention  j  and  the  high  contracting  parties  hereby  agree  that  the  responsi- 
Dilities  and  obligations  arising  under  said  former  convention  shall  be  deemed  wholly 
discharged  and  annulled  from  the  date  of  said  exchange  of  ratifications  and  replaced 
by  the  responsibilities  and  obligations  contracted  under  this  present  convention,  to 
which  the  high  contracting  parties  reciprocally  bind  themselves  to  give  full,  perfect, 
and  final  effect,  without  any  evasion,  reservation,  or  delay  whatever. 

Article  XVII. 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  St-ates  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States  of 
America,  and  by  the  President  of  the  United  States  of  Venezuela,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  United  States  of  Venezuela,  and  the  ratifica- 
tions shall  be  exchanged  at  Washington  at  as  early  a  day  as  may  be  possible  there- 
after, and  the  publication  of  the  exchange  of  ratifications  shall  be  notice  to  all  per- 
sons interested. 

In  testimony  whereof  the  respective  plenipotentiaries  have  hereunto  affixed  their 
signatures  and  seals. 

Done  in  duplicate,  in  the  English  and  Spanish  languages,  at  the  city  of  Washington, 
this  day  of  ,  188    . 


No.  10. 

Mr,  Soteldo  to  Mr.  Frelinghuysen. 

Legation  of  the  United  States  op  Venezuela, 

Washingtoiij  July  17, 1884. 

Most  Excellent  Sib  :  I  have  the  honor  to  acknowledge  the  receipt 
(on  the  24th  ultimo)  of  your  excellency's  communication  of  June  11,  and 
of  the  inclosed  copy  of  a  personal  letter  to  my  worthy  predecessor,  Mr. 
Gamacho,  bearing  date  of  April  28, 1883,  and  also  the  draft  of  a  new 
convention  for  the  purpose  of  rendering  applicable  the  act  of  both 
Houses  of  Congress,  of  March  3, 1883. 

I  deeply  regret  that  I,  like  my  predecessor,  entertain  views  which 
differ  from  those  of  your  exdl^ency  in  relation  to  the  interpretation  and 
construction  of  the  text  and  intent  of  the  Congressional  resolution 
above  referred  to. 
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As  my  Government,  however,  desires  to  find  the  most  speedy  and 
aatifiEactory  settlement  of  all  complications  that  may,  to  its  regret,  exist, 
I  have  submitted  to  its  consideration  your  excellency's  note,  together 
with  its  inclosures,  and  I  do  not  doubt  that  I  shall  receive  full  powers 
to  endeavor  to  reconcile,  in  a  manner  satisfactory  to  both  nations,  the 
^fferenoes  of  opinion  of  their  respective  Governments. 

It  affords  me  special  pleasure  to  reiterate  to  your  excellency  the  as- 
surance of  the  very  high  consideration  with  which  I  am,  most  excellent, 
sir,  yoar  very  respectful,  obedient,  and  faithful  servant, 

A.  M.  SOTELDO. 


No.  11. 

Mr.  Frelinghuysen  to  Mr,  Soteldo, 

Depabtment  of  State, 
Washington^  August  7, 1884. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  17th  ultimo,  in  the  matter  of  the  Venezuelan  Claims  Commission 
awards,  agreeable  to  the  joint  resolution  of  Congress,  approved  March 
3, 1883,  and  while  waiting  the  reply  from  the  Government  of  Venezuela, 
to  which  you  state  you  have  submitted  a  copy  of  my  note  of  June  U 
upon  the  subject,  I  cannot  omit  noting  your  statement  that  you  deeply 
regret  entertaining  views  which  differ  from  mine  ^'  in  relation  to  the 
interpretation  and  construction  of  the  text  and  intent  of  the  Congress- 
ional resolution"  heretofore  mentioned. 

Permit  me  to  observe  that  that  resolution  being  an  act  of  internal 
legislation,  it  affects  the  authorities  of  the  United  States  alone,  and  they 
only  are  charge  with  its  interpretation. 

Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

FRED.  T.  FBELINGHUTSEN. 


No.  12. 
Mr.  Soteldo  to  Mr.  Frelinghuysen. 

[Translation.] 

Legation  of  the  United  States  op  Venezuela, 

Washingtonj  D.  C,  November  14, 1884. 

Most  Excellent  Sib  :  I  have  the  honor  to  inform  your  excellency 
that  my  Government  was  pleased  to  issue  to  me  on  the  1st  of  October 
last  fnU  powers  for  the  settlement  of  the  claims  referred  to  by  the  treaty 
of  April  25, 1866. 

I  hope  your  excellency  will  be  kind  enough  to  fix  a  day  for  the  pres- 
entation of  my  letters  patent,  and  for  agreement  upon  the  adequate  de- 
tails and  circumstances  leading  to  the  attainment  of  the  desired  object. 

With  the  most  distinguished  consideration,  I  am  your  excellency's  very 
obedient,  faithful  servant, 

A.  M.  SOTELDO. 
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Ko.  13. 

Mr,  Frelinghuysen  to  Mr.  Soieldo. 

Depabtment  of  SXATSy 
WMhingtan^  November  21,  ISSi. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  uote  of  the 
14th  instant,  whereby  you  inform  me  that  yon  have  received  from  your 
Government  full  powent  to  settle  the  question  of  the  claims  to  wbid 
the  treaty  of  April  25  1866,  relates.  You  thereupon  request  me  to 
designate  a  time  when  you  may  exhibit  your  full  powers  and  for  an  agree- 
ment upon  the  adequate  details  and  circumstances  tending  to  the  at- 
tainment of  the  desired  object. 

To  the  end  that  no  misunderstanding  or  delay  may  occur,  permit  me 
to  refer  to  my  note  of  June  11  last,  in  which  the  views  of  this 
Government  on  the  subject  are  set  forth,  and  to  inquire  whether  you 
are  prepared  to  accept  the  draft  of  a  convention  to  the  desired  end  tihen 
presented  to  you.  If  so,  it  can  be  forthwith  prepared  for  signatoie 
upon  your  communicating  to  me  a  copy  of  the  equivalent  text  in  Span- 
ish. If,  however,  you  have  amendments  to  suggest,  it  would  materially 
aid  me,  in  the  conference  you  ask,  were  I  furnished  in  advance  with  the 
text  of  such  changes  as  you  may  wish  me  to  consider. 

Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

FRED.  T.  FRELINGHUY8BK. 


No.  14. 
Mr,  Soteldo  to  Mr.  Frelinghuysen, 

[TranslatioD.] 

Legation  of  the  United  States  op  Venezuela, 

Wa8hi^^^>nj  D.  C,  January  20,  1885. 

Exoellbnot:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
excellency's  note  of  the  21st  of  November,  in  relation  to  my  previous 
note  of  the  14th  of  the  same  month,  in  which  I  solicited  the  appoint- 
ment of  a  day  for  the  exhibition  of  the  full  powers  which  I  have  re- 
ceived from  my  Government,  to  the  end  of  finally  disposing  of  the  claims 
mentioned  in  the  treaty  of  April  25, 1866. 

Your  excellency  is  pleased  to  refer  me  to  the  note  of  the  11th  of 
June,  and  desires  me  to  inform  you  if  I  am  prepared  to  accept  the  dntt 
of  a  convention  which  accompanied  that  note,  or  to  indicate  to  you  tlie 
amendments  which  may  occur  to  me  and  the  alterations  therein  which  I 
may  have  to  submit  to  your  excellency  in  the  conference  I  asked. 

Without  reciprocal  explanations  and  the  discussion  of  the  artioleft 
of  your  excellency's  convention,  I  find  no  better  method  or  one  moi^ 
expeditious,  facile,  and  free  tcom  embarrassments,  than  the  fiftithful  ex^ 
cution  of  the  legislative  resolutiou  of  March  3, 1883.    That  disposes  of 
the  question  of  the  certificates  made  payable  to  bearer  issued  by  tb^ 
prevaricating  Commission,  and  of  the  immunity  of  the  Venesuelan  fun^ 
deposited  in  the  power  of  the  nation,  and  counsels  a  revival  of  the  stipc^' 
lations  of  the  treaty  of  April  25,  1866,  in  order  that  a  Gommissic'^ 
appointed  according  to  its  terms  may  repair  the  iivjuries  of  that  whic^^^ 
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failed  in  the  duties  of  its  trust  and  converted  them  into  a  traffic  of  the 
worst  kind,  as  is  now  superabundantly  proved. 

There  is  no  need  of  my  repeating  the  series  of  monstrous  abuses  which 
abound  in  this  case,  the  most  shameful  recorded  in  the  annals  of  inter- 
national arbitrations,  from  the  time  the  fraudulent  Commission  was  or- 
ganized until  the  facts  became  evident.  In  the  end,  notwithstanding 
the  plots  and  intrigues  of  the  culpable  parties  and  their  agents  and 
factors,  the  Congress  decided  the  point  by  means  of  the  resolution  re- 
ferred to.  No  innovation  can  be  made  in  that  decision,  still  less  can  it 
be  set  aside  without  risk  of  interminable  diificulties.  Venezuela  would 
encounter  serious  embarrassments  were  she  to  accept  any  burden  what- 
ever arising  out  of  the  iniquitous  plots  of  the  fraudulent  Commission, 
or  were  she  to  recognize  any  validity  in  the  crafty  device  of  those  who, 
in  forming  the  iniquitous  plan  to  defraud  Venezuela,  proposed  to  issue 
and  did  issue  certificates  payable  to  the  bearer,  in  order  to  make  cer- 
tain th^  reward  of  their  scheme,  overlooking  the  circumstance  that 
their  precaution  was  without  avail,  the  matter  being  an  international 
one  and  beyond  the  reach  of  the  municipal  jurisdiction  and  laws  of  each 
country  when  it  is  not  in  all  respects  in  conformity  with  international 
rales. 

If  your  excellency  accepts  the  mode  of  settlement  proposed,  upon  the 
basis  of  the  treaty  of  April  25, 18G6,  with  the  sole  and  exclusive  modi- 
Hcation  of  the  legislative  resolution  of  March  3, 1883,  no  obstacle  re- 
mains to  the  regular  and  speedy  formation  of  the  new  Mixed  Commis- 
sion which  is  to  decide  finally  upon  everything  relating  to  the  pending 
claims. 

Venezuela  has  sought  the  remedy  against  the  frauds  she  has  de- 
uoonced,  and  it  is  clear  that,  holding  that  position,  she  cannot  accept 
submission  to  obligations  more  onerous  than  those  which  have  been  the 
motive  of  her  reclamations. 

With  the  most  distinguished  consideration,  I  have,  &c., 

A.  M.  SOTELDO. 


No.  15. 

Mr.  Frelinghuysen  to  Mr.  Soteldo. 

Depabtment  of  State, 

Washingtofij  January  22, 1885. 

Sir  :  I  received,  with  some  surprise  and  more  regret^  your  note  of  the 
20th  instant  in  relation  to  the  negotiation  for  a  rehearing  of  the  awards 
of  the  Commission  of  Caracas. 

In  reply  to  my  note  of  21st  November,  asking  whether  you  were  pre- 
pared to  accept  my  draft  convention  of  June  11, 1884,  or  to  indicate 
what  amendments  thereto  you  might  desire  me  to  consider,  you  decline 
in  effect  to  take  up  that  draft  at  all ;  and  revert  substantially  to  the  un- 
tenable proposition  first  made  by  Mr.  Camacho  in  April,  1883,  that  the 
advisory  resolution  of  the  Congress  of  the  United  States  of  March  3, 
1883,  is  in  itself  sufficient  and  needs  nothing  to  be  done  to  execute  its 
terms. 

Permit  me  to  remind  you  that  this  Government  has  in  the  most  i)Osi- 
tive  manner  declared  that  contention  to  be  inadmissible.  That  resolu- 
tion, which  your  note  admits  to  be  a  legislative  proceeding,  counseling  the 
Executive  to  adopt  a  certain  course,  is  not  an  international  but  a  munio- 
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ipal  act,  not  cognizable  by  Venezuela,  and  the  end  it  advises  can  only 
be  attained  by  means  of  a  negotiation  between  the  two  Oovemments 
lesnlting  in  a  conventional  agreement  of  eqnid  force  and  validity  wiUi 
fhe  original  treaty  of  1866,  whose  legal  and  binding  effects  it  is  pro- 
posed to  modify. 

The  question  between  the  two  Governments  is  purely  one  of  equity. 
The  treaty  of  1866  has  been  in  terms  executed,  and  a  binding  obliga- 
tion thereunder  created  against  Venezuela,  which  has  not  yet  been  M- 
filled. 

Your  Government  has  presented  what  it  claims  to  be  evidence  of 
fraud  on  the  part  of  the  Commission  of  Caracas,  organized  nnder  tiiat 
treaty,  in  respect  of  seven  of  the  twenty-four  claims  in  which  awaits 
were  rendered,  and  asks  relief. 

This  Government,  in  a  spirit  of  equity  and  friendship,  has  expressed 
willingness  to  negotiate  with  that  of  Venezuela  to  the  end  of  offering 
the  desired  relief  through  afresh  international  engagement,  which  being 
in  form  and  substance  of  equal  validity  and  finality  with  the  engage- 
ment now  existing,  may  supersede  it  for  certain  definite  effects.  The 
conditions  on  which  this  Government  is  prepared  to  negotiate  have 
been  made  known  to  the  Government  of  Venezuela.  I  cannot  construe 
your  reply  otherwise  that  as  a  rejection  of  that  offer. 

It  is,  of  course,  impossible  that  the  hands  of  this  Government  should 
be  indefinitely  tied  by  the  circumstance  that  it  has  in  a  spirit  of  equity 
offered  to  negotiate  with  Venezuela  to  the  end  of  finding  a  means  which 
may  operate  to  eventually  relieve  the  latter  from  certain  effects  of  the 
treaty  of  1866 ;  such  an  offer  presupposes  a  reasonable  promptitude  in 
reaching  a  conclusion. 

After  a  delay  of  nearly  two  years,  it  would  appear  that  an  agreement 
is  as  distant  as  it  was  when  Mr.  Camacho  made  his  first  untenable  prop* 
osition  to  this  Government,  which  you  now  repeat,  and  when  the  Vene- 
zuelan Government  arbitrarily  assumed  to  set  aside  a  solemn  interna- 
tional engagement  resting  on  the  faith  of  a  treaty,  by  suspending  the 
payments  due  thereunder. 

Under  these  circumstances,  and  with  a  view  to  avoiding  further  delay, 
to  the  prejudice  of  citizens  of  the  United  States  whose  just  rights  nnder 
the  treaty  of  186G  have  never  been  impugned,  the  President  deems 
that  he  has  done  all  that  may  properly  be  done  in  the  direction  of  ac- 
ceding to  the  wishes  of  Venezuela,  and  a  statement  of  the  results 
hitherto  will  be  now  submitted  to  Congress. 

Eegretting  that  your  Government  has  seen  fit  to  ignore  the  offer  made 
to  it  by  the  Government  of  the  United  States, 

I  avail  myself,  &c., 

PRED'K  T.  FRELINGHUYSEN. 


:  1 


48th  Congbess,  )  SENATE.  ( Ex.Doo. 

2d  Session.        i  \   No.  53. 


LETTER 

FROM 


THE  SECRETARY  OF  WAR. 


TRANSMITTING, 


In  obedience  to  latp^  statements  shomng  the  contracts  made  by  the  War  De- 
partment during  the  fiscal  year  endtd  June  30,  1881. 


Jaitcart  29,  1885. — Referred  to  the  Committee  on  Military  Affaire  and  the  letter  of 

^transmittal  ordered  to  be  printed. 


War  Department, 
Washington  City^  January  28,  1885. 

The  Secretary  of  War  has  the  honor  to  transmit  herewith,  for  the 
information  of  Congress,  in  compliance  with  section  229  of  tbe  Revised 
Statutes,  statements  showing  the  contracts  raacle  by  the  Bureaus  of  the 
War  Department  on  behalf  of  the  United  States  during  the  fiscal  year 
ended  June  30, 1834. 

EOBEET  T.  LINCOLN, 

Secretary  of  War, 

The  President  fro  tempore  of  the  Senate. 


48th  CuNaAsss,  I  SENATE.  i  Ex.  Doc. 

2d  Session.        J  \    No.  54. 


MESSAGE 


FI«(»M    THK 


PRESIDENT  OF  THE  UNITED  STATES, 


TRAN8MITTINO 


Letter  of  the  Secretary  of  the  Interior  relative  to  pending  legislation  provid- 
ing for  the  opening  up  to  settlement  of  certain  lands  in  the  Indian  Terri- 


January  30, 1885. — ^Read  and  referred  to  the  Committee  ou  Indian  Ai&irs  and  ordered 

to  be  printed. 


To  the  Senate  and  House  of  Representatives : 

I  trangmit  herewith  a  commnnication  of  27th  instant  with  indosares, 
from  the  Secretary  of  the  Interior,  in  relation  to  objections  on  the  part 
of  the  Greek  Nation  of  Indians  to  pending  legislation  providing  for  the 
opening  up  to  homestead  settlement  of  certain  lands  in  the  Indian  Ter- 
ritory. 

The  matter  is  presented  to  the  consideration  of  the  Congress. 

CHESTER  A.  ARTHUR. 

ExECUTiYB  Mansion,  January  29, 1885. 


Depabtment  of  the  Intbbiob, 

Washington^  January  26, 1885. 

Sib  :  I  have  the  honor  to  acknowledge  receipt,  by  Executive  refer- 
ence, for  report,  on  the  23d  instant,  of  the  Senate  resolution  in  the  fol- 
lowing words,  viz: 

Whereas  the  United  States  in  1866  acquired  from  the  Creek  and  Seminole  Indians 
by  treaty  certain  lands  situate  in  the  Indian  Territory,  a  portion  of  which  have  re- 
mained unoccupied  until  the  present  time  ;  and 

Whereas  a  widely  extended  belief  exists  that  such  unoccupied  lands  are  public 
lands  of  the  United  States,  and  as  such  subject  to  homestead  and  preemption  settle- 
ment, and  pursuant  to  such  belief  a  large  number  of  citizens  of  the  United  States  have 
gone  npon  them  claiming  the  right  to  settle  and  acquire  title  thereto  under  the  gen- 
eral land  laws  of  the  United  States ;  and 

Whereas  it  is  understood  that  the  President  of  the  United  States  does  not  regard 
said  lands  as  open  to  settlement,  and  believes  it  to  be  his  duty  to  remove  all  persons 
who  go  upon  the  same  claiming  the  right  to  settle  t hereon,  and  for  that  purpose  has 
directed  the  expulsion  of  the  persons  now  on  said  lands  by  the  use  of  military  force,  and 
there  seems  to  l)e  a  probability  of  a  conilict  growing  out  of  the  attempt  to  expel  said 
persons  so  claiming  right  and  attempting  to  settle :  Therefore, 

Resolvedy  That  the  President  be  requested  to  advise  the  Senate  as  to  the  status  of 
the  lands  in  qnestiou  as  viewed  by  the  Executive,  the  action  taken,  if  any,  to  expel 
fiersons  seeking  to  settle  thereon,  and  the  reason  for  the  same,  together  with  any  other 
information  in  his  possession  bearing  upon  the  existing  controversy. 
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The  matter  having  been  referred  to  the  Commissioner  of  Indian  Af- 
fairs, I  have  the  honor  to  inclose  herewith  his  report  thereon,  dated  the 
26th  instant,  which  recites  fully  the  provisions  of  the  treaties  made 
with  the  Indian  tribes,  ceding  the  lands  in  question  to  the  XJuited 
States,  showing  the  conditions  and  purposes  expressed  in  said  treaties 
regarding  said  lands. 

The  Commissioner's  report  shows  to  what  extent  said  ceded  lands  are 
now  occupied  by  friendly  Indians,  and  the  authority  for  such  oocopa- 
tion,  and  also  the  extent  to  which  said  lands  remain  unoccupied  by  auy 
lawful  authority. 

The  status  of  these  ceded  lands  was  considered  by  one  of  my  prede- 
cessors (Mr.  Secretary  Schurz),  who  held,  in  letter  addressed  to  the  Com- 
missioner of  Indian  Affairs,  dated  April  25, 1879,  as  follows : 

None  of  the  land  or  general  laws  of  the  United  States  have  been  extended  to  aoj 
part  of  the  Indian  Territory^  except  as  to  crimes  and  punishments  and  other  pravis- 
lons  regulated  by  the  intercourse  acts. 

This  being  the  condition  of  things,  it  is  clear  that  no  authorized  settlement  conld 
be  made  by  any  person  in  the  Territory  except  under  the  provisions  of  the  inter 
course  laws,  such  persons  having  first,  obtained  the  permission  provided  for  in  tboie 
statutes. 

It  may  be  further  stated,  that  no  part  of  said  Territory  remains  free  from  appro- 
priation either  to  a  direct  trust  assumed  by  treaty  or  by  reservation  for  tribes  tbereoo  ^ 
under  Executive  order,  except  that  portion  still  claimed  by  the  State  of  Texas,  asd  ' 
lying  between  Red  River  and  the  north  fork  of  the  same.    (See  the  various  treaties, 
agreements,  and  Executive  orders  f^om  1866  to  the  present  time.) 

By  section  2147,  Revised  Statutes,  authority  is  expressly  granted  t-o  the  officsnof 
the  Indian  Department  to  remove  from  the  Indian  country  all  persons  found  therein 
contrary  to  law,  and  the  President  is  authorized  to  direct  the  military  force  tt)  be 
employed  in  such  removal. 

This  Status  of  the  lands  as  thus  determined  has  been  adhered  to  by 
this  Department,  and  on  April  26, 1879,  February  12, 1880,  and  in  July, 
1884,  proclamatiotis  were  issued  by  the  President  warning  anauthorized 
persons  against  going  upon  these  lands. 

One  D.  L.  Payne,  now  deceased,  and  his  followers  have  made  deter- 
mined and  persistent  efforts  to  occupy  and  settle  upon  said  lands,  bat 
this  Department  has  used  all  means  in  its  power  under  the  laws  to  keep 
intruders  out  of  the  Territory.  In  this  the  assistance  of  the  military 
has  been  invoked  and  received. 

No  leases  or  licenses  for  grazing  cattle  upon  said  lands  have  been 
allowed  by  this  Department. 

No  freedmen  have  at  any  time  been  settled  upon  the  lands  in  ques- 
tion, and  it  is  not  probable  that  any  will  be  so  located  thereon. 

Small  tribes  of  friendly  Indians  from  time  to  time  have  been  located 
on  selected  tracts  of  these  ceded  lands.  At  this  time  there  are  do  In- 
dians whose  removal  to  these  lands  is  contemplated,  and  it  is  not  prob- 
able that  the  condition  of  any  of  the  tribes  outside  of  the  Indian  Ter* 
ritory  will,  in  the  near  future,  be  so  changed  as  to  render  practicable 
their  removal  and  settlement  in  the  Indian  Territory. 

That  portion  of  the  lands  commonly  known  as  the'Oklahoma  County* 
comprising  1,887,300.47  acres  will  continue  to  be  a  source  of  trouble 
while  it  remains  in  its  present  status. 

The  land  is  valuable  for  agriculture  and  stock  raising,  and  it  is  di^' 
cult  to  satisfy  the  people  desiring  homes  on  the  public  lands,  that  ^^ 
should  Bot  be  treated  as  public  lands  and  settlement  allowed  tbereP^' 

The  game  having  disappeared  from  the  Indian  country,  there  remaif^ 
no  longer  any  useful  purpose  for  their  roaming  over  immense  tracts  ^ 
unoccupied  lands. 

It  is  believed  that  there  will  be  found  at  all  times  io  the  United  Stat^ 
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a  wholesome  pablic  opinion,  tbat  will  demand  of  the  Government  that 
its  contracts  heretofore  made  with  the  Indians  be  respected  in  all  cases 
wh€9re  they  do  not  conflict  with  the  interests  of  the  Indians  and  are  not 
unjust  to  the  people  of  the  United  States;  but  contracts  or  treaties  im- 
possible of  execution,  unjust  and  unfair  to  both  whites  and  Indians, 
ought  to  be  segregated  or  modified  by  legislative  action.  It  is  not  ben- 
eficial to  the  Indians  to  have  millions  of  acres  of  valuable  land  remain 
unoccupied  around  them. 

There  is  a  general  sentiment  that  these  lands  should  not  be  withheld 
from  settlement,  because  thev  were  included  within  the  boundaries  of 
the  Indian  Territory. 

These  lands  are  desirable  for  agricultural  and  grazing  purposes,  and 
every  year  the  difficulty  of  keeping  them  from  settlement  will  increase. 
That  they  can  so  be  maintained  for  any  considerable  length  of  time  is 
hardly  possible.  Objection  will  be  made  to  the  occupation  of  any  part 
of  the  Indian  Territory  by  others  than  Indians,  on  the  ground  that  the 
Government  set  apart  the  Territory  for  the  exclusive  use  of  the  Indians, 
and  covenanted  that  no  others  should  reside  therein.  It  is  not  denied 
that  the  treaties  so  provide.  It  is,  however,  within  the  power  of  the 
Government,  with  the  consent  of  the  Indians  interested,  to  change  this 
provision  of  the  treaties  so  that  these  desirable  unoccupied  lauds  may 
be  placed  within  the  lawful  reach  of  settlers. 

Steps  should  be  taken  at  once  to  change  the  present  condition  of  af- 
fairs in  the  unoccupied  portion  of  the  Indian  Territory.  It  can  be  done 
without  the  violation  of  treaties  or  without  subjecting  the  Government 
to  the  charge  of  bad  faith.  The  power  that  made  the  treaties  may  in 
like  manner  abrogate  or  modify  them.  It  is  not  proposed  to  despoil 
the  Indians  nor  to  compel  them  to  accept  less  than  the  full  value  of 
whatever  thev  surrender.  It  will  not  be  wise  to  take  an  acre  of  this 
land  needed  by  these  Indians  or  by  the  coming  generation  of  them ;  but 
the  lands  now  owned  by  the  Government  for  the  purpose  before  mentioned 
may  be  opened  to  settlement  with  the  consent  of  the  civilized  tribes,  or 
segregated  from  the  lands  occupied  and  owned  by  the  Indians,  and 
then  opened  to  settlement. 

However,  until  the  existing  status  of  the  lauds  shall  have  been  changed 
by  agreements  with  the  Indians  interested,  or  in  such  other  manner  as 
may  be  determined  upon  bj'  Congress,  the  integrity  of  the  treaties  here- 
tofore made  with  the  Indians  should  be  maintained,  and  the  power  of 
the  Government,  to  the  extent  necessary,  should  be  exercised  to  keep 
intruders  and  all  unauthorized  persons  off  of  the  lands. 
'  ^.-  ^  Very  respectfully,  your  obedient  servant, 
'  -    - '  H.  M.  TELLER, 

™""Z^  Secretary, 

"  The  President. 


Department  of  the  Interior, 

Wdskington^  January  27, 1885. 

Sir  :  1  have  the  houor  to  acknowledge  the  receipt,  by  your  reference 
of  15th  instant,  of  a  communication  addressed  to  you  under  date  of  5th 
instant  by  the  Greek  Indian  delegation  resident  in  this  city,  inclosing  a 
letter  from  Chief  Ferryman  of  the  Creek  Nation,  addressed  to  the  Presi- 
iient  and  the  Senate  of  the  United  States,  and  a  communication  from 
the  delegation,  addressed  to  the  President  and  the  Congress,  protesting 
against  the  provisions  of  Senate  bill  No.  2144,  and  House  bill  7598,  now 
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pending,  providing  for  the  '^  opening  ap  to  homestead  settlement  cer- 
tain portions  of  the  Indian  Territory .'' 

The  question  presented  by  the  Ojeek  delegation  was  discussed  in  inj 
letter  of  20th  instant  returning  Senate  resolution  of  23d  instant,  ou  the 
status  of  certain  lands  in  the  Indian  Territory,  and  I  inclose  a  copy  of 
that  letter  herewith,  and  respectfully  recommend  that  the  matter  maj 
be  presented  for  the  consideration  or  the  Gongi'ess. 
Very  respectfully, 'your  obedient  servant, 

H.  M.  TELLER, 

The  President. 


Department  of  the  Interior, 

Office  of  Indian  affairs, 

January  20,  IdSo. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  Department  ref- 
erence of  a  letter  dated  the  5th  instant,  addressed  to  the  President  bj 
the  Creek  delegates,  inclosing  a  letter  and  petition  signed  by  J.M. 
Perryman,  Cliief  of  the  Creek  Nation,  also  a  petition  and  protest  to  the 
President  and  the  Congress  from  the  Creek  delegates,  against  the  pass- 
age of  certain  bills  therein  mentioned,  being  S.  2144,  Forty-eighth  Cod- 
gress,  first  session,  and  H.  B.  7598,  Forty-eighth  Congress,  second  ses- 
sion, relating  to  lands,  &c.,  in  the  Indian  Territory,  and  requesting  the 
transmission  thereof  to  Congress,  for  such  action  as  may  be  deemed 
proper. 

I  inclose  herewith  duplicate  copies  of  said  papers  and  respectfully 
recommend  that  the  same  be  transmitted  to  Congress  in  accordance 
with  the  request  of  the  Creek  delegates. 

Very  respectfully,  your  obedient  servant, 


Tlie  Hon.  Secretary  of  the  Interior. 


H.  PRICE, 

Commissioner, 


WASHINGTON',  D.  C,  January  5,  1885. 

Siu:  The  undersigned  delegates,  representing  the  Creek  Nation  of  Indians,  beg 
leave  to  submit  to  you,  and  tnrough  you  to  the  Congress  of  the  United  States,  the 
accompanying  letter  and  petition  signed  by  Hon.  J.  M.  Ferryman,  Chief  of  said  Creek 
Nation,  and  also  a  petition  and  protest  to  the  President  and  Congress  from  the  under- 
signed against  the  passage  of  certain  bills  mentioned,  relating  to  lands,  &c.,  in  the 
Indian  Territory,  and  would  respectfully  request  that  said  letter,  petition,  and  pro- 
test be  transmitted  to  Congress  by  your  Excellency,  for  such  action  as  may  be  deeme<l 
proper. 

We  have  the  honor  to  be,  very  respectfully, 

LEQUEST  C.  PERRYMAN, 
E-FI-E-MAT-LA, 

Creek  Delegaiea, 
To  his  Excellency  Chester  A.  Arthur, 

President  of  the  United  States. 


Executive  Department,  Muskogee  Nation, 

Okmulgee^  I.  T.,  December  29,  1&S4. 
Gentlemen:  As  chief  executive  of  the  Muskogee  Nation,  who  cannot  but  feel  a 
deep  interest  in  the  provisions  of  H.  R.7598, 1  desire  to  invite  attention  to  the  follow- 
ing protest: 

So  long  as  thirty  years  ago  it  became  the  well-defined  and  active  policy  of  the 
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• 

United  States  '*  to  locate  a  tribe  of  Indiaus"  within  sticli  limita  as  woaJd  not  "•  at  first 
or  too  suddenly  change  the  modes  and  manner  of  hnnter  life  for  purely  agricultural, 
yet  at  the  same  time  compel  the  members  to  labor  for  subsistence.'*  •  «  r  ^g^^  jq^^ 
Commr.  Report,  1860,  p.  25.)  In  proof  of  this  the  Indian  Commissioner,  W,  P.  Dole, 
in  18G4,  emphasizes  this  necessity  by  declaring,  *^  I  feel  that  I  cannot  too  strongl^^nrge 
the  importance  of  preserving  the  Indian  country  for  the  use  of  the  Indians  alone, 
and  in  all  treatieis  or  other  arrangements  which  may  hereafter  be  made  with  its  for- 
mer owners  insisting,  and  if  needs  be  enforcing  such  terms  as  will  insure  ample  homes 
within  that  country  for  all  such  tribes  as  from  time  to  time  it  maybe  found  practicable 
and  expedient  to  remove  thereto/'    (See  Ind.  Com.,  p.  34.) 

In  consonance  with  this  policy  the  Indian  Bureau  has  removed  from  other  portions 
of  the  country  some  fifteen  or  more  tribes  and  located  them  upon  portions  of  these 
lands,  and  the  unanimous  testimonv  of  the  Indian  agents  of  the  Government  attest 
tiie  efiiciency,  wisdom,  and  humanity  of  the  system.  Under  the  workings  of  this 
policy,  the  so-called  Indian  problem  is  gradually,  but  surely  being  solved.  The  bill 
H.  R.  7598,  for  no  just  reason,  however,  proposes  to  interject  a  state  of  affairs  in  the 
Indian  Territory  which  must  surely  obstruct  the  workings  of  this  policy,  and  rele- 
gate the  Indian  problem  back  to  the  domain  of  mooted  questions.  Almost  all  Indian 
Commissioners  and  other  Government  o£Bcials  conversant  with  the  subject  unite  in 
indorsing  the  policy  of  holding  the  Indian  Territory  inviolate  as  a  home  for  the  Indi- 
ans, and  never  yet  has  any  objections  or  complaints  arose  against  it,  except  such  as 
have  come  from  the  agents  of  railway  corporations,  cattle  syndicates,  and  irrespousi- 
bleparties,  misled  by  the  late  D.  L.  Payne,  and  like  adventurers. 

The  policy  is  one  suited  to  the  preferences  of  the  Indian^  already  occupying  the 
Territory,  and  it  is  questionable  wnether  the  Muskogees  ever  would  have  consented 
to  a  cession  had  it  at  the  time  been  thought  that  the  lands  would  ever  in  the  future 
be  affected  by  such  provisions  as  those  embraced  in  H.  R.  7598.  But  it  being  expressly 
understood  that  the  lands  were  to  becon^e  the  homes  of  other  Iniians,  thus  making 
the  whole  Territory  an  *' Indian  Territory"  in  fact  as  well  as  in  name,  the  Musko- 
gees, after  much  negotiation,  ceded  their  right  of  occupancy.  In  vi»w  of  the  fact  that 
the  lands  were  to  be  occupied  by  neighbors  who  are  Indians  like  themselves  and  not 
white  people,  and  the  fact  that  the  Muskogees  aiill  held  tbe  right  by  treaty  of  ob- 
jecting to  their  occupancy  by  people  other  tnaii  •*  Indians  siud  freedmen,"  they  ceded 
the  lauds  for  the  palpably  inadequate  price  of  30  cents  per  acre.  (See  Rev.  Ind.  Trea- 
ties, p.  116. )  Had  the  Muskogees  surrendered  all  future  voice  and  interest  in  the  own- 
ership of  those  lands  it  is  hardly  to  be  supposed  that  they  would  have  done  so  for  so 
paltry  a  sum  of  money  as  30  cents  per  acre.  They  would  more  likely  have  demanded 
at  least  the  minimum  price  as  fixed  by  the  United  States  for  her  public  lands.  I  pro- 
test therefore  against  the  passage  of  the  bill,  because  it  is  a  palpable  violation  of  the 
third  article  of  the  treaty  of  1866,  between  the  Muskogees  and  the  United  States,  and 
will  become  a  fruitful  source  of  evil  only,  and  benefiting  no  one  unless  it  be  cattle 
syndicate  and  railroad  corporations,  who  in  the  shock  and  confusion  that  mu8t  in- 
evitably ensue,  may  hope  to  reap  the  lion's  share. 

These  lands,  as  is  well  known,  are  worth  to-day,  for  grazing  purposes  alone,  not  less 
than  ^.50  per  acre.  The  Muskogee  Nation  still  possesses  a  certain  interest  in  those 
luids  ceded  in  1866;  and  while  I  earnestly  protest,  In  the  name  and  behalf  of  the 
Mnakogee  Nation  and  people,  against  the  enactment  into  a  law  of  the  bill,  I  hereby 
give  notice  to  the  President  and  Congress  of  the  United  States,  that  if  it  shall  be  de> 
termined  to  pass  it  over  this  protest  and  in  plain  violation  of  the  provisions  of  the 
treaty  of  186i6,  they  will  insist  on  full  indemnity  to  them  in  money  for  such  of  the 
lands  involved  as  were  ceded  by  them  in  1866,  at  a  price  per  acre  that  shall  be  their 
fall  value,  according  to  the  price  of  such  lands  at  the  time  of  the  passage  of  the  bilL 
I  am,  very  respectfully, 

J.  M.  PERRYMAN, 
Principal  Chief y  Muskogee  Nation, 

To  the  President  and  Congress  of  the  United  States,  Washingtonj  D,  C. 


Washington,  D.  C,  December  29,  1884. 

Gentlemen  :  We,  the  undersigned  delegates,  representing  the  Creek  Nation  of  In- 
dians, duly  appointed  and  empowered  in  that  behalf,  would  respectfully  petition  and 
represent  to  your  honorable  body — 

That  by  article  3  of  the  treaty  proclaimed  August  11,  1866,  the  Creek  Nation  ceded 
and  conveyed  the  west  half  of  their  lands  in  the  Indian  Territory  to  the  United  States, 
at  30  cents  per  acre,  to  be  sold  to  and  used  as  homes  for  freedmen  and  such  civilized 
Indians  as  the  United  States  might  choose  to  settle  thereon. 

Said  article  3  is  as  follows : 

"  In  compliaqce  with  the  desire  of  the  United  States  to  locate  other  Indians  and 
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freedmen  thereon,  the  Creeks  hereby  cede  and  coavey  to  the  United  States,  to  b«ioIii 
to  and  used  as  homes  for  snch  other  civilized  Indians  as  the  United  States  may  cham 
to  settle  thereon,  the  west  half  of  their  entire  domain,  to  be  divided  by  a  line  raoniitg 
north  and  south,  *  *  •  and  in  consideration  of  said  cession  of  the  west  haltti 
their  lands,  estimated  to  contain  3,250,560  acres,  the  United  States  a^^ree  to  pajtbe 
sum  of  30  cents  per  acre,  amounting  to  |975,168,  in  the  manner  hereinafter  provided, 
Ac.     *     *     • 

**  The  United  States  agree  to  pay  to  said  Indians,  in  snch  manner  and  for  such  pur- 
pose as  the  Secretary  of  the  Interior  may  direct,  interest  at  the  rate  of  5  per  oeot 
per  annum  from  the  date  of  the  ratification  of  this  treaty  on  the  amount  hereisbe- 
fore  agreed  upon  for  said  ceded  lands."    (14  Stat.  786.) 

From  this  it  will  be  observed: 

(1.)  That  the  said  lands  were  ceded  to  the  United  States  by  the  Creek  Nation  for  it 
specific  purpose,  viz,  to  locate  other  Indians  and  freedmen  thereon. 

(2.)  That  the  United  States  agreed  '^  to  pay  the  sum  of  30  cents  per  acre"  fortli«' 
lands  so  ceded,  with  interest  thereon  at  the  rate  of  5  per  cent,  per  anunm.  Notwitb- 
standing  the  fact  that  these  lands  were  ceded  to  the  United  States  at  a  nominal  price, 
and  for  the  special  purpose  mentioned,  we  fiudnpon  our  arrival  in  the  city  that  bills 
have  been  introduced  and  are  now  pending  in  both  Houses  of  Congress  which  declare 
the  lands  so  ceded  to  be  public  lands  of  the  United  States,  and  subject  to  settlement 
and  entry  under  the  homestead  laws  only.     (See  Senate  bill  2144  and  H.  R  7598.) 

And  this,  too,  before  the  sum  agreed  upon  has  all  been  paid  by  the  United  States 
The  interest  on  the  last  payment,  which,  up  to  July  19,  1884,  amounted  to  $41,004.90, 
although  repeatedly  recommended  and  estimated  for  by  the  Department  ot  the  Inte- 
rior, has  never  been  provided  for  by  Congress  or  paid  by  the  United  States. 

A  treaty  is  a  contract  as  well  as  a  law,  and  binds  the  United  States  as  well  as  the 
Indians. 

The  Creek  Nation  owned  the  lands  in  question  by  title  in  fee-simple,  and  if  it  bad 
been  known  that  they  were  to  be  o{)eTied  to  settlement,  or  disposed  of  otherwise  thsa 
as  expressly  provided  in  said  treaty,  they  never  would  have  ceded  and  conveyed  ou 
aoy  terms,  much  less  for  the  paltry  sum  of  30  cents  per  acre. 

The  purpose  for  which  this  land  was  bought  by  the  United  States,  as  expressed  in 
the  treaty,  entered  into  and  became  an  element  of  the  contract,  and  it  cannot  now,  in 
law  or  justice,  be  disregarded  by  either  of  the  parties  in  interest. 

At  the  date  of  the  treaty  mentioned,  the  lauds  in  question  could  have  been  sold  to 
individuals  at  a  price  averaging  not  less  than  $1.25  per  acre,  and  at  the  present  time 
could  be  sold  for  several  times  that  amount. 

The  difference  between  30  cents  per  acre,  the  price  stipulated  in  the  treaty,  aod 
$1.25  per  acre,  the  real  value  of  said  lands  at  the  date  of  the  treaty,  is  $3,262,306.96. 

The  aggregate  amount  of  land  sold  was  3,402,430.48 acres,  which,  at  30  cents  per  acre, 
amounted  to $1,020,729. 14.  But  at  $1.25  per  acre — the  minimum  price  at  which  Gov- 
eniuient  lands  are  usually  sold — it  would  amonnt  to  $4,283,038.10,  making  a  difference, 
as  above  stated,  of  $3,262,308.96. 

If,  therefore,  the  lands  so  ceded  are  to  be  thrown  open  to  settlement  by  the  United 
States,  contrary  to  the  termH,  provisions,  and  stipulations  of  the  said  treaty  of  1866. 
then  we  ask,  on  behalf  of  the  Creek  Nation,  that  said  lands  shall  be  sold  by  the  United 
States  at  their  real  value,  which  certainly  is  not  less  than  $1.25  per  acre,  and  after 
deducting  the  expense  of  such  sale,  and  the  amount  heretofore  advanced,  that  the  re- 
mainder of  the  proceeds  of  such  sales  be  paid  to  the  Creek  Nation.  Or  if  it  be  the 
purpose  and  intention  of  Congress  to  declare  them  to  be  public  lands  of  the  United 
States  and  subject  to  entry  under  the  homestead  laws  only,  then  we  ask  that  the 
matter  may  be  adjusted  according  to  principles  of  equity  and  fair  dealing,  and  a 
reasonable  price  paid  the  Creek  Nation  for  said  lands. 

The  United  States,  we  submit,  cannot  in  honor  do  less  than  accede  to  one  or  the 
other  of  these  propositions,  especially  since  a  part  of  the  interest  on  the  stipnlated 
price  of  30  cents  per  acre  has  not  yet  been  paid. 

The  Creek  Nation  has  observed  with  fidelity  its  treaty  obligations.  May  we  not 
expect  the  same  good  faith  ou  the  part  of  the  United  States  ? 

To  declare  the  lauds  mentione  I  public  lands  and  subject  to  entry  under  the  home- 
stead laws  of  the  United  States,  as  proposed  in4.he  bills  now  peudiug,  would  not  only 
be  a  violation  of  the  treaty,  as  already  stated,  but  an  infraction  of  all  treaties  with 
other  tribes  or  nations  in  the  Indian  Territory. 

The  manifest  obiect  of  the  legislation  proposed  is  to  open  the  Indian  Territ-ory  to 
settlement ;  and  that,  in  the  opinion  of  the  undersigned,  means  the  total  annihilation 
of  Indian  rights,  titles,  laws,  customs,  institutions,  and  governments,  and,  finally, 
the  extermination  of  the  Indians  themselves. 

Against  all  snch  legislation,  therefore,  we  beg  to  offer  our  earnest  and  most  solemn 
protest. 

More  than  half  a  centnry  ago  the  Creek  people,  at  the  instance  of  the  Qovernment 
of  the  United  States,  abandoned  their  homes  and  country  east  of  the  Mississippi 
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River,  where  they  and  their  ancestors  had  lived  from  time  immemoria],  and  migrated 
to  the  country  they  now  own  and  occnpy. 

The  same  is  sohstantially  tme  of  the  Cherokees,  Choctaws,  Seminoles,  and  other 
civilized  Indians  in  the  Territory. 

They  are  hy  right,  and  under  a  guarantee  from  the  United  States^  embodied  in 
treaties  to  the  effect  that  they  should  never  be  included  within  the  bounds  or  juris- 
diction of  a  State  or  Territory  without  the  consent  of  the  Indians. 

Now,  in  violation  of  all  these  treaties,  comes  the  proposition  to  open  a  portion  of 
the  Territory  to  settlement ;  which  means  a  Territorial  Government,  first  for  the  dis- 
uict  known  as  Oklahoma  and  next  for  the  Indian  Territory.  And  that  means,  as  al- 
ready stated,  annihilation  of  Indian  rights,  laws,  and  governments,  and  the  gradual 
extermination  of  the  Indians  themselves :  because  the  two  races  cannot  live  together 
and  prosper.  The  weaker  and  less  skillful  in  managing  their  own  affairs  must  yield 
to  the  stronger  and  more  artful. 

Tour  attention,  therefore,  is  respectfully  but  earnestly  invited  to  the  whole  subject, 
including  treaties  between  the  United  States  and  the  several  tribes  or  nations  in  the 
Indian  l^rritory,  to  the  end  that  justice  may  be  done  to  all  parties  in  interest. 

Respectfnllv  submitted. 

L.  C.  FERRYMAN, 
E-FI-E-MAH-LA, 

Creek  Delegates. 

To  the  Prksidknt  and  the  Senate  of  the  United  States. 


Jt' 


J 


48th  CoifOHESS, )  SENATE.  I  Bx.  Doo. 

2d  Session.       i  \    No.  65. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTINO 


A  tracing  of  the  uncanftrmed  private  land  claim^  No.  123,  New  Mexico^ 

knoum  as  the  Santisima  OMnidad  tract. 


Januart  30,  1885.^RefeiTed  to  the  Committee  on  Private  Land  Claims  and  oidexed 

to  be  printed. 


Depabtment  of  the  Intebiob, 

Washingtonj  January  28, 1885. 

Sut :  I  have  the  honor  to  transmit  herewith  a  tracing  of  the  plat  pf 
the  preliminary  survey  of  the  unconfirmed  private  land  claim,  No.  123, 
in  the  Territory  of  New  Mexico,  known  as  the  Santisima  Trinidad,  or 
rancho  de  Oalvan  tract,  Francisco  Sandoval,  claimant,  Ignacio  Sanches 
Yergara,  original  grantee. 

This  plat  is  transmitted  that  it  may  be  filed  with  the  report  of  the 

surveyor-general  of  New  Mexico,  under  the  eighth  section  of  the  act 

of  Congress  approved  July  22, 1854,  Stats,  vol.  10,  p.  308,  in  this  case, 

a  copy  of  which  was  sent  to  you  by  this  Department,  January  8, 1884. 

Very  respectfully,  your  obedient  servant, 

H.  M.  TELLEB, 

Secretary. 
The  Hon.  Pbesidbnt  of  the  Senate  pbo  tempore. 


•     .  • 


48th  Gonobess,  )  SENATE.  (  Ex.  Doo. 

2d8e8aion.       (  \    No.  56. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITnNG 


A  tracing  of  the  unconfirmed  private  land  claim^  No.  109,  New  Mexico^ 

knoum  as  the  Rancho  de  Taos, 


Jamuakt  30|  1885. — Referred  to  the  Committee  on  Private  Land  Claims  and  ordered 

to  be  printed. 


Depabtment  of  the  Intebiob, 

Washington^  January  28,1885. 

Sib  :  I  have  the  honor  to  transmit  herewith  a  tracing  of  the  plat  of 
the  preliminary  sorvey  of  the  unconfirmed  private  land  claim,  No.  109, 
in  the  Territory  of  New  Mexico,  known  as  the  Bancho  de  Taos,  Fran- 
cisco de  Antonia  de  Oijosa,  claimant. 

This  plat  18  transmitted  that  it  may  be  tiled  with  the  report  of  the 

surveyor- general  of  New  Mexico,  under  the  eighth  section  of  the  act  of 

Congress  approved  July  22, 1854,  Stats.,  vol.  10,  p.  308,  in  this  case,  a 

copy  of  which  was  sent  to  you  by  this  Department  December  11, 1880. 

Very  resi)ectfully,  your  obedient  servant, 

H.  M.  TELLER, 

Secretary. 

The  Hon.  President  op  the  Senate,  pro  tempore. 


48th  Congress,  {  SENATE.  ( Ex.  Doo. 

2d  Session.        |  I    No.  57. 


L  E  T  T  E  R 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSMITTIXG, 


In  compliance  tcith  Semite  resolution  of  January  21, 1885,  document's  relat- 
ing to  the  collection  of  the  tax  on  distilled  spirits. 


Fkbruary  2. 1885. — Referred  to  the  Committee  on  FiDance  and  ordered  to  be  printed. 


Treasury  Department,  January  26, 1885. 

Sir:  In  compliance  with  the  resolution  of  the  Senate  of  the  21st 
instant,  directing  the  Secretary  of  the  Treasury  <<  to  communicate  to 
the  Senate  copies  of  all  official  letters  and  other  correspondence  in  his 
Department  of  date  subsequent  to  the  30th  of  November,  1884,  relating 
to  the  collection  or  postponement  in  any  manner  of  the  tax  upon  dis- 
tilled spirits,  and  not  accompanying  his  communication  to  the  Senate 
in  response  to  its  resolution  of  the  13th  instant,"  I  have  the  honor  to 
transmit  herewith  the  following-described  documents,  viz: 

(1.)  Letter  of  the  Commissioner  of  Internal  Revenue,  dated  January 
24, 1885,  in  response  to  the  Secretary,  pursuant  to  the  resolution  of  the 
Senate. 

(2.)  Petition  of  John  B.  Thompson. (without  date)  to  the  Secretary  of 
the  Treasury. 

(3.)  Letter  of  the  Commissioner  of  Internal  Revenue,  dated  Decem- 
ber 2, 1884,  written  at  the  request  of  the  Secreatry,  in  reply  to  Mr. 
Thompson's  petition. 

(4.)  Letter  of  the  Acting  Secretary,  dated  December  5,  1884,  to  Mr. 
Thompson,  transmitting  the  Commissioner's  letter. 

(5.)  Letter  of  the  Commissioner  of  Internal  Revenue,  dated  Decem- 
ber 13, 1884,  to  the  Secretary,  suggesting  that  the  opinion  of  the  At- 
torney-General, be  requested  as  to  the  power  of  the  Department  to  make 
a  certain  regulation. 

(6.)  Letter  of  the  Secretary,  dated  December  15,  1884,  to  the  Attor- 
ney-Oeneral,  asking  his  opinion  as  suggested. 

(The  opinion  of  the  Attorney-General,  under  date  of  December  24, 
1884,  in  response  to  the  Secretary's  request,  will  be  found  in  document 
No.  8  of  this  seiies,  printed  in  Circular  No.  282.) 

(7.)  Letter  of  Phillip  B.  Thompson,  Jatnes  O.  Broadhead,  and  James  B. 
Beck,  dated  January  3, 1885,  to  the  Commissioner  of  Internal  Revenue. 
(8.)  Circular  No.  282,  dated  January  3, 1885,  on  the  ''  assessment  and 
exportation  of  spirits,"  issued  pursuant  to  the  opinion  of  the  Attorney- 
General,  by  the  Commissioner  of  Internal  Revenue,  and  approved  by 
the  Secretary  January  6,  1885.' 
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(9.)  Circular  No.  283,  relatiug  to  the  "  exportation  of  spirits  in  bon 
issued  January  15, 1885,  by  the  Commissioner  of  Internal  Bevenoew 
the  approval  of  the  Secretary. 
Very  respectfully^ 

H.  McCULIiOCH, 

Secretary 
Hon.  George  F.  Edmunds, 

*       President  of  the  Senate  pro  tsm. 


(1.) 

Treasury  Department,  Office  of  Internal  Revenue, 

Washington^  January  24,  1885 

Sir:  In  response  to  Senate  resolution  of  January  21,  1885,  oalling  for  copies  of 
official  letters  and  other  correspondence  in  this  Department  '*  of  date  sub^qnent 
the  30th  of  November,  1884,  relatiug  to  the  collection  or  postponement  in  any  nii 
ner  of  the  tax  upon  distilled  spirits,  and  not  accompanying  the  communication 
the  Senat'e  in  response  to  its  resolution  of  the  13th  instant,"  referred  by  yon  to  tl 
office  on  the  23d  instant,  I  have  the  honor  to  state  that  some  months  ago  this  ofli 
was  urged  with  great  persistency  by  John  B.  Thompson,  jr.,  esq.,  a  distiller  of  Hi 
rodsburg,  Ky.,  to  extend  and  enlarge  the  time  prescribed  in  the  then  existing  ng\ 
lations  for  the  exportation  of  distilled  spirits  in  bond. 

The  first  written  communication  upon  the  subject  was  from  Jdr.  Thompson  to  j< 
and  myself  jointly,  said  paper  being  without  date,  a  copy  of  which  is  inclosed.  M 
reply  to  that  letter  was  dated  De^mber  2, 1884,  and  a  copy  thereof  is  herewith  tna 
mitted. 

Besides  being  a  distiller,  Mr.  Thompson  is  a  lawyer  of  ability,  and  his  propositioi 
of  law  applicable  to  the  case  were  insisted  upon  with  ppreat  zeal  and  not  less  ingt 
nuity  and  force.  His  renewed  efforts,  notwithstanding  my  letter  of  December  i 
were  seconded  by  several  members  of  Congress  whose  constituency  were  vitally  in 
teres  ted  in  the  subject,  and  finally  I  addressed  you  a  letter  under  date  of  December  U 
1884,  a  copy  of  which  is  inclosed. 

After  you  had  transmitted  the  last-mentioned  communication  to  the  honorable  A1 
tomey-General,  and  had  propounded  to  him  such  inquiry  thereupon  as  seemed  to  yo 
advisable,  and  after  that  officer  had  returned  his  answer  thereto,  Messrs.  J.  B.  Becl 
J.  O.  Broadhead,  i^nd  Philip  B.  Thompson,  jr.,  presented  a  writt-en  communicatioi 
under  date  of  the  3d  instant,  a  copy  of  which  is  also  inclosed. 

While  I  could  not  yield  to  the  views  contained  in  the  last-named  paper,  with  yoi 
approval,  I  did,  under  the  authority  of  section  3330,  Revised  Statutes,  and  in  defe 
ence  to  the  opinion  of  the  honorable  Attorney- General,  make  Regulation  No.  282, 
printed  copy  of  which  is  also  inclosed. 

Subsequently  an  additional  Regulation,  No.  283,  was  issued,  a  printed  copy  of  whi< 
I  inclose. 

When  the  Senate  resolution  of  the  13th  instant  upon  the  same  subject  was  refein 
to  this  office  it  was  regretfully  observed  that  its  language  was  probably  inadvertent 
too  narrow  to  cover  any  correspondence  of  this  office  u|)on  the  snbject  except  Circ' 
lar  No.  282. 

It  mav  not  be  improper  to  remark  that  while  this  office  had  not  entertained,  n* 
theretofore  acted  upon,  a  view  of  the  law  similar  to  that  expressed  by  the  Attomey-Oei 
eral,  still  I  did  not  doubt  that  it  was  proper  to  conform  its  action  to  the  law  as  e: 
pounded  by  the  head  of  the  Department^  of  Justice.  The  persons  interested  in  it^ 
subject  are  manifestly  entitled  to  all  the  rights  tihe  law  gives  them,  and  the  houoral> 
Attorney-General  is  the  proper  officer  to  state  what  the  law  is. 

The  only  difference  of  opinion  was  as  to  whether  the  spirits  could  lawfully  rem»i 
in  warehouse  ^^fter  the  expiration  of  three  years.  I  thought  not,  except  for 'the  tirt 
necessary  to  enforce  the  collection  of  the  tax  by  lawful  means.  The  Attorney-Genera 
advises  that  the  spirits  fnay  lawfully  remain  in  distillery  warehouses  t^fter  the  tbrc 
years  expire,  for  a  time  reasonably  required  in  the  process  of  exportation,  provided  tfa 

S roper  declaration  of  a  bona  fide  purpose  to  export  is  made,  and  a  bond  given  that  it  wL 
e  done  within  that  reasonable  time,  and  they  are,  after  those  things  are  done,  to  b 
regarded  as  in  process  of  actual  exportation,  although  delays  may  come  from  the  dii 
ficulty  of  getting  advantageous  transportation  rates  and  other  facilities.  Bythi 
means  the  spirits  may  be  retained  in  distillery  warehouses  free  of  expense,  ratherthai 
subject  the  owner  to  certain  expenses  alleged  be  to  incident  to  the  mode  formerly'' 
vogue. 
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It  will  be  seen  that  Regulation  No.  282  does  not  extend  the  bonded  period  on  spirits 
not  thus  (at  least  constructively)  in  process  of  exportation.  All  it  does  is  to  remit 
the  question  of  reasonable  time  to  the  decision  of  the  several  collectors  of  internal 
revenue,  such  time  in  no  event  to  exceed  the  maximum  of  seven  months. 

The  erroneons  idea  that  that  regulation  extended  the  bonded  period  became  wide- 
spread in  conseqnence  of  very  indiscreet  and  inaccurate .  exprcBsions  in  newspa]>er 
interviews  and  statements  made  by  persons  interested  and  otherwise. 

I  have  felt  it  not  improper  on  this  occasion  to  put  these  observations  upon  record, 
and  also  to  add  that  inasmuch  as  the  mode  of  collecting  taxes  past  due  is  by  the  pitH 
cess  or  remedy  known  to  the  law  as  assessment,  the  fact  that  the  regulations  became 
operative  on  the  6th  day  of  January  was  of  no  more  consequence,  so  far  as  the  collec- 
tion or  payment  of  the  taxes  was  concerned,  than  if  they  had  gone  into  effect  on  any 
other  day  of  the  nion^h  prior  to  the  12th. 

There  is  no  other  corre«pondence  on  the  subject  in  this  office. 
Verv  respectfully, 

WALTER  EVANS, 

Commissioner, 
Hon.  Hugh  McCulloch, 

Secretary,  of  the  Tr^surij. 


(2-) 

To  Ike  Hon.  Hugh  McCulloch,  Secretary  of  Treas^rii,  and  Walter  Evans^  Commissioner  of 

Internal  Revenue : 

Your  petitioner,  John  B.  Thompson,  a  citizen  of  Harrodsburg,  Mercer  County,  Kfu- 
tacky,  would  most  respectfully  represent  that  he  is  now,  and  has  for  the  last  five  years 
past  been  J  engaged  in  the  business  of  manufacturing  what  is  known  as  Bourbon  whisky 
for  domestic  and  foreign  use  at  the  place  of  his  residence,  which  is  in  the  eighth  col- 
lection district  of  Kentucky,  and  which  process  of  manufacturing  includes  not  only 
the  production  but  the  finishing  and  completi^m  of  such  goods  by  time  and  age,  for 
snch  goods  are  not  complete  and  fit  for  use  until  long  time  has  matured  and  ripened 
them,  and  are  not  salable  for  consumption,  either  at  home  or  abroad.  That  he,  as 
part  of  his  business,  is  an  exporter  of  said  goods  to  foreign  countries  for  storage,  sale, 
and  consumption. 

In  carrying  on  such  business  he  has  mot  with  some  hardships  which,  he  presumes, 
are  not  known  to  the  Department,  arising  from  the  practical  administration  of  certain 
rales  and  regulations  which,  ivhile  they  may  be  theoretically  proper,  might  with  per- 
fect safety  to  the  Government  be  modified  and  ameliorated,  thereby  saving  great  risk, 
trouble,  and  expense  to  petitioner  and  all  others  engaged  in  such  like  business. 

The  regulations  now  require,  when  goods  are  entered  for  export,  reganged,  and 
stamped,  they  shall  be  immediately  withdrawn  from  the  distillery  bonded  warehouse 
and  aelivered  to  the  distiller,  who  is  presumed  to  immediately  deliver  them  to  the  trans- 
portation company,  but  which  practically  is  not  the  case,  and  cannot  be,  because  it  is 
Dnt  seldom  cars  or  other  facilities  for  losiding  and  transportation>can  be  immediately 
had,  hence  the  goods  are  compelled  to  lay  out  in  the  yard,  exposed  to  the  weather,  which 
injures  the  cooperage,  causing  loss  by  leakage ;  they  are  uncovered  by  insurance,  unless 
especially  insured  during  this  particular  time,  which  is  both  short,  uncertain,  and  ex- 
pensive ;  they  are  at  the  risk  of  the  distiller  who  has  executed  the  bond,  who,  to  insure 
their  safety  from  theft  and  leakage,  is  compelled  to,  have  extra  watchmen,  while  he  must 
await  either  the  pleasure  or  convenience  of  the  transportation  company  to  receive  the 
same ;  and  it  is  sometimes  impossiole  to  the  road  to  receive  or  transport  ^oodson  account 
of  floods,  washouts,  and  accidents  of  various  kinds  not  subject  to  their  control.  The 
mle  says,  immediately  the  bills  of  lading  shall  be  delivered  to  the  collector;  practi- 
cally we  have  been  allowed  thirty  days  after  the  execution  of  the  export  bond  to  de- 
liver the  through  biUs  of  lading,  and*  even  this  cannot  frequently  be  complied  with, 
because  after  the  bond  is  made  and  accepted,  the  stamps  must  be  issued  from  office  and 
delivered  to  the  distiller;  now  considerable  delay  arises  here,  because  of  the  immense 
pressure  on  the  office  for  stamps j  every  one  cannot  be  served  at  once;  their  time  for 
sending  them  from  office  to  dintiller  by  registered  mail;  their  time  to  notify  gauger 
to  attend  and  affix  ;  the  gauger  being  frequently  engaged  at  other  houses  cannot  come; 
so  from  all  these  causes  the  stamps  are  not  on  barrels  until  within  a  day  or  two  of 
expiration  of  bond;  then  transportation  must  be  had,  and  if  delayed  here,  you  can 
'  see  at  once  that  bills  of  lading  cannot  be  had,  and  the  goods  are  all  this  time  held  by 
the  distiller,  at  bis  own  risk  and  expense,  excluded  from  safety  and  safeguards  thrown 
around  it  while  in  possession  of  the  Government  officers,  and  in  the  bonded  ware- 
house. 

After  it  starts  upon  the  road,  and  arrives  at  port  of  export,  it  is  subject  to  another 
delay,  and  to  still  greater  inconvenience  and  expense.    Transportation  cannot  be  had 
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at  once,  hence  it  mast  be  handled  and  rehandled ;  it  is  permitted  to  lay  upon  the  b«aek' 
BQbject  to  all  the  changes  of  the  weather,  again  to  be  especially  insored  while  hen^ 
and  is  freonently  so  detained  from  four  to  ton  months ;  if  not  left  out  nponthe  beieh 
it  is  stored  in  warehouses  at  the  port  of  expert,  at  the  risk  and  expense  of  the  owno;  j 
until  some  foreign-bound  vessel  will  take  them  away,  although  the  owner  has  pleo^  ] 
of  warehouse  room  at  home  to  take  care  of  his  own  goods  with  perfect  safety,  u  ex- 
j>erience  has  shown,  both  to  himself  and  Gkivemment,  and  without  cost  to  either. 

Whereforehe  asks  that  all  rules  and  regulations  be  so  clianged  and  modified  as  toper- 
mit  goods  which  have  been  entered  for  export,  regauged  and  stamped  to  remain  or  be 
restored  in  the  warehouse  of  the  distiller,  or  some  other  intermediate  warehoaae,  for 
such  times  as  the  same  would  be  compelled  to  stay  upon  the  road,  on  the  beacli,Md 
in  warehouses  at  port  of  export  awaiting  transportation  by  some  foreign-bouDd  ?ee- 
sel  abroad,  and  which  time  by  practical  administration  of  the  law  has  been  shown 
to  be  from  four  to  eight  months,  and  that  all  bonds  be  changed  and  modified  to  meet 
such  rule  and  regulation. 

It  is  within  the  authority  of  the  honorable  Secretary  to  so  modify  the  rules  Md 
regulations  as  to  afford  the  relief  sought,  and  this  your  petitioners  ask  in  view  of  the 
fact  that  no  interest  of  the  Government  can  possibly  be  Jeopardized  therebv. 

X)HN  B.  THOMPSON,  Jr. 


(3.) 

Treasury  Department, 
Office  of  Internal  Revenue, 

WoMhingUmy  December  2, 1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  from  you  by  reference,  on 
28th  ultimo,  of  the  petition  of  Mr.  John  B.  Thompson,  jr.,  distiller,  of  Harrodsbnig, 
Mercer  Countv,  Kentucky. 

TbiK  petitioner  states  that  as  a  part  of  his  business  he  is  an  exporter  of  spirits  to 
foreign  countries,  and  that  in  pursuit  of  this  business  ho  has  met  with  some  hardships, 
growing  out  of  the  regulations  of  this  Department  governing  the  exportation  of  each 
goods. 

He  says  that  the  regulations  now  require,  where  goods  are  entered  for  export,  I^ 
gauged  and  stamped,  they  shall  be  inmiediately  withdrawn  from  the  distillery  bonded 
warehouse  and  delivered  to  the  distiller,  who  is  presumed  to  immediately  dellTer 
them  to  the  transportation  company.  He  avers,  however,  that  this  immediate  d^ 
livery  cannot  be  made,  and  that  consequently  the  goods  are  left  out  in  the  distillery 
^ard,  exposed  to  the  weather,  causing  loss  by  leakage.  He  complains  also  of  deby 
in  the  issuing  of  export  stamps  after  the  execution  of  the  export  bond,  and  of  another 
delay  at  the  port  of^  export,  where  the  goods  are  permitted  to  lie  on  the  beach,  sob- 
Ject  to  all  changes  of  weather,  unless  they  are  stored  in  a  warehouse  at  such  port  ftt 
the  expense  of  the  owner,  wherefore  he  asks  that  all  rules  and  regulations  be  to 
chnnged  and  modified  as  to  permit  goods  wliich  have  been  entered  for  export,  re- 
ganged  and  stamped,  to  remain  or  be  restored  in  the  warehouse  of  the  distiller  or 
some  other  intermediate  warehouse,  for  such  times  as  the  same  would  be  compelled  to 
stay  upon  the  road,  on  the  beach,  and  in  warehouses  at  j^ort  of  export  awaiting  traue- 
portation  by  some  foreign -bound  vessel  abroad,  and  which  time,  by  practical  admin- 
istration of  the  law,  has  been  shown  to  be  from  four  to  eight  mouths,  and  that  all 
bonds  be  changed  and  modified  to  meet  such  rale  and  regulation. 

In  reply  to  your  request  for  a  report  on  this  matter,  I  have  the  honor  to  submit  a 
copy  of  the  Department  Regulations,  Series?,  No.  4,  and  supplements,  governing  the 
exportation  of  domestic  spirits  in  bond,  and  to  give  below  the  history  of  a  paekaK^of 
spirite  exported  under  sucn  regulations. 

I  would  first  call  the  attention  to  the  law  quoted  in  Articles  I,  2  and  3,  pages  3, 4 
and  5,  Series  7,  No.  4,  herewith,  especially  to  the  first  paragraph  on  page  3,  which 
reads  as  follows : 

'' Distilled  spirite  may  be  withdrawn  from  distillery  bonded  warehousoH^  at  the  in- 
stance of  the  owner  of  the  spirite,  for  exportation  in  the  original  casks  or  packages, 
without  the  payment  of  tax,  under  such  regulations,  and  after  making  such  entries 
and  executing  and  filing  with  the  collector  of  the  district  from  which  the  removal  is 
to  be  made,  such  bonds  and  bills  of  lading  and  giving  such  other  additional  secarity 
as  may  be  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the  approval  of' 
the  Secretary  of  the  Treasury," 

Under  the  law  and  existing  regulations,  when  Mr.  Thompson  desires  to  remove  a 
package  of  spirits  from  his  warehouse  for  exportation,  he  must  file  with  the  interof^' 
revenue  collector  of  his  district  a  notice  of  nis  intention  to  export  the  package,  gi^' 
ing  the  senal  number  thereof;  also  whether  he  intends  to  export  it  on  a  through  l^od 
direct  to  the  foreign  port,  or  on  a  bond  conditioned  for  delivery  to  the  collector  of 
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CQBtoms  for  exportation  under  the  law  quoted  ou  pages  4  and  5  of  Regulations  7,  No. 
4.     (See  Article  3,  Series  7,  No.  4.) 

Upon  the  receipt  of  such  notice  the  Collector  issues  an  order  to  a  ganger  to  inspect 
the  spirits  at  the  warehouse  and  to  report  (Article  4).  The  ganger  executes  the  order 
and  reports  the  original  contents,  the  contents  found  by  his  regauge,  and  the  differ- 
ence between  the  two  (Article  5). 

Mr.  Thompson  receives  one  of  these  reports,  and  if  he  is  still  of  the  opinion  that  he 
wishes  to  export,  he  indicates  that  fact  by  executing  a  paper  called  an  '^  entry  for 
withdrawal  (Article  6);  at  the  same  time  he  will  pay  the  collector  10  cents  for  the 
expense  of  providing  and  affixing  the  export  stamp  (Article  7),  and  also  pay  tax  on 
any  excessive  leakage  as  shown  by  the  ganger's  report  (Article  8).  He  will  also  at 
thAt  time  execute  a  bond  with  sureties  satisfactory  to  the  collector  (Article  9),  using 
at  his  option  the  through  bond  prescribed  in  Article  10,  or  the  transportation  bond 
prescribed  in  Article  11.  Upon  the  acceptance  of  the  bond  and  payment  of  the  defi- 
ciency tax,  if  any,  and  for  affixing  the  stamp  the  collector  issues  a  permit  to  the  store- 
keeper for  the  delivery  of  the  package  to  Mr.  Thompson  (Article  14).  Before  the  spirits 
are  actually  delivered,  however,  the  law,  which  cannot  be  annulled  or  changed  by  a 
reffulation,  requires  the  delivery  of  the  bill  of  lading.  Recogniziog,  however,  the 
difficulty  of  procuring  bills  of  lading  from  a  carrier  before  the  carrier  has  possession 
of  the  ffoods  the  regulations  have  been  framed  so  as  to  provide  for  the  delivery  of  the 
bill  of  lading  immediately  on  the  receipt  of  the  package  from  the  storekeeper  (Article 
17). 

In  order  to  protect  the  package  from  seizure  en  route,  before  removal  the  ganger  is 
required  to  affix  the  export  stamp  and  cut  or  bum  a  brand  on  the  package,  showing 
that  it  is  intended  for  export  (Article  15).  The  regulations  do  not  interfere  with  Mr. 
Thompson  in  his  arrangements  with  the  parties  who  agree  to  transport  the  goods  for 
him  except  to  forbid  the  incorporation  into  the  bill  of  lading  of  any  stipulation  im- 
pairing the  obligation  of  the  owner  and  transportation  company  to  forward  and  de- 
liver tne  spirits  to  the  designated  collector  of  customs  at  the  port  of  entry  (Article 
18).  Thirty  days  is  the  time  fixed  in  the  bond  in  which  to  transport  the  goods  t»  the 
collector  of  customs,  with  fifteen  days  in  addition  to  secure  the  collector's  certificate 
of  clearance  (Article  37).  Experience  has  shown  that  this  time  is  usually  sufficient. 
If,  however,  it  is  not  sufficient,  an  exteosion  of  time  has  been  granted  upon  a  special 
application  of  the  principal  and  sureties  on  the  bond,  and  upon  statements  showing 
dve  diligence. 

Upon  the  arrival  of  the  spirits  at  the  port  of  exportation  it  is  the  duty  of  the  col- 
lector of  customs  to  cause  them  to  be  inspected  and  gauged,  and  to  see  that  the  lad- 
ing on  board  of  thtf  exporting  vessel  is  under  proper  supervision,  or,  if  the  vessel  is 
not  ready  to  receive  them,  he  shall  exercise  surveillance  over  the  spirits  in  order  to 
prevent  fraud. 

The  order  of  the  collector  to  the  inspector  and  ganger,  their  reports,  and  the  in- 
fltractioDS  to  the  collector  intended  to  prevent  fraudulent  removal,  are  specified  in 
Articles  from  2ii  to  31,  inclusive. 

It  is  the  duty  of  the  exporter  to  notify  the  collector  of  the  port  of  the  arrival  of  the 
spirits  (Article  20),  and  in  case  the  vessel  is  not  ready  to  receive  them,  to  store  tliem 
in  bondetl  warehouse  (Article  21). 

It  is  noted  that  one  of  the  matters  complained  of  by  Mr.  Thompson  is  the  expense 
involved  in  storing  spirits  in  these  warehouses.  After  the  spirits  have  been  gauged 
by  the  customs  ganger,  Mr.  Thompson,  either  in  person  or  through  his  duly  autho- 
rised agent,  is  required,  in  case  the  package  was  withdrawn  on  a  transportation  bond 
(Article  11),  to  file  a  paper  with  the  collector  of  customs,  called  an  '*  export  entry," 
alao  an  export  bond  (Article  32).  After  the  goods  iiavo  been  cleared  the  collector  of 
customs  will  issue  a  certificate  to  that  effect  (Article  37),  and  upon  receipt  of  evidence 
of  landing  or  loss  at  sea  he  will  issue  an  appropriate  certificate  (Article  40). 

The  regulations  further  provide  for  allowances  on  account  of  loss  like  casualty  in 
transportation  ;  and,  finally,  for  the  cancellation  of  the  bonds  upon  the  presentation 
of  the  proper  proofs  (Article  43). 

Upon  recurring  to  Mr.  Thompson's  petition  it  will  be  seen  that  he  complains  of  cer- 
tain delays,  all  of  which  occur  after  the  withdrawal  of  the  spirits  from  his  warehouse, 
*nd  that  his  remedy  is  to  allow  the  spirits  to  remain  in  the  warehouse  from  four  to 
eight  months  after  they  have  been  regauged  and  stamped  with  the  export  stamp,  or 
after  withdrawal  to  have  them  immediately  restored  to  his  warehouse  to  remain  for 
that  length  of  time. 

I  am  unable  to  see  how  the  retention  of  the  spirits  in  the  warehouse  after  they  are 
stamped  and  branded  for  export  is  going  to  prevent  the  delays  incident  to  transpor- 
tation and  exportation. 

These  delays  are  as  likely  to  occur  at  one  time  as  another.  However,  this  office 
does  not  construe  the  laws  relative  to  withdrawals  for  export  as  compelling  the  dis- 
tiller to  withdraw  hjs  spirits  at  any  time.    Of  course,  if  he  has  gone  so  fSar  as  to  have 
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them  ganged,  stamped,  and  branded  for  export,  it  would  be  rather  awkward  to  Iuti 
them  withdrawn  for  any  other  purpose. 

The  law,  however,  does  not  prohibit  the  storage  in  a  distillery  warehouse*  of  aaj 
flpirits  produced  by  the  distiller  unless  the  tax  has  been  paid  on  such  spirits  (Secti 
3288  R.  8.)*  aud  this  office  would  take  no  action  in  the  uintter  if  Mr.  ThompwD  leit| 
his  spirits  in  warehouse  after  he  had  done  everything  that  the  law  and  regulatioi 
prescribe  concerning  withdrawals  for  exportation,  provided,  of  course,  the  spirits  didl 
not  remain  in  warehouse  longer  than  thrae  years  from  the  date  of  the  wareboa8iD|| 
bond.    In  that  case  it  would  become  the  duty  of  the  collector  to  enforce  the  payineBt| 
of  the  tax  then  overdue. 

Mr.  Thompson  has  no  lack  of  informatiou  as  to  the  exact  time  when  each  and  eveirj 
package  of  his  distilled  spirits  must  be  withdrawn  on  payment  of  the  tax,  qdI»| 
sooner  withdrawn  for  export  or  other  legal  pon)08e  free  of  tax. 

It  would  seem,  therefore,  that  by  the  u»e  of  ordinary  diligence  he  might  so  make  hisi 
arrangements  for  withdrawal  and  transportation  as  to  give  him  the  benefit  of  th«^ 
full  three  years  his  spirits  are  allowed  to  lie  in  warehouse  under  the  law  (Sectic 
3293  R.  S.)  without  incurring  any  of  the  inconveniences  of  which  he  complains  that 
cannot  be  obviated  by  some  special  order  from  this  office  in  any  particular  sbipment^ 
But  according  to  my  understanding  of  the  law  which  Congress  has  several  times,  aof 
after  full  discussion,  refused  to  change  on  this  point,  Mr.  Thompson's  spirits  must  bs| 
withdrawn  in  three  years  from  the  date  of  the  warehousing  bond  whatever  may  be- 
the  inconvenience  resulting  from  such  withdrawal. 
Very  respectfully, 

WALTER  EVANS, 

CommimoMT. 

Hon.  HUOH  McCULLOCH, 

Secretary  of  the  Treasury. 


(4.) 

Treasury  Dkpartmbnt,  Office  of  the  Secretary, 

Washington,  D.  C,  December  5,  18tM. 

S:.r:  Your  letter,  without  date,  received  on  the  28th  ultimo,  having  been  referrectj 
to  the  Commissioner  of  Inteniai  Revenue  with  request  for  an  expression  of  his  vi«vi 
on  the  matter  presente<l  by  you,  has  been  returned  with  his  letter  of  the  2d  instant.! 
^  copy  of  which  is  herewith  inclosed. 

The  main  point  of  the  letter  is  that  the  law  does  not  permit  distilled  spirits,  afterl 
having  been  withdrawn  for  exportation,  to  be  stored  in  any  intermediate  warehooae^f 
awaiting  an  opportunity  for  exportation,  except  as  set  forth  in  Article  21  of  the  Seg-I 
ulations.  Series  7,  No.  4,  which  requires  the  collector  of  customs  to  have  packageaof 
spirits  placed  in  stores  in  case  the  vessel  is  not  prepared  to  receive  them  on  arrival  at 
the  port  of  export. 

To  comply  with  your  request  would  be  by  mere  executive  authority  to  virtually  i<* 
establish  a  system  of  transportation  in  bond,  and  storage  in  bonded  warehouses,  other 
than  distillers'  warehouses,  that  was  deliberately  abolished  by  act  of  Congress  o^ 
January  11,  1868  (15  Stats.,  34),  and  which  has  not  been  restored  by  any  subseqaent 
act. 

Very  respectfully, 

CHAS.  E.  COON, 

Acting  Seeretarf* 

Mr.  John  B.  Thompson, 

Harrodshurg^  Ky. 


(5.) 

Treasury  Department, 
Office  of  Internal  Revenue, 

WaBhington,  December  13,  ldd4. 

Sir:  In  view  of  the  very  elaborate  discussion  of  certain  questions  growing  out  o 
piovisions  of  the  internal-revenue  law  and  the  powers  of  the  Commissioner — andpo^ 
sibly  of  vourself— under  them,  I  have  the  honor  to  submit,  as  the  basis  of  an  iuqair^ 
to  be  addressed  to  the  Attorney-General,  should  you  deem  such  a  course  advisable; 
the  following : 

Section  3271,  Revised  Statutes,  Internal  Revenue  Compilation,  page  51,  is  asfol^ 
lows : 

'^  Every  distiller  shall  provide,  at  his  own  expense,  a  warehouse,  to  bo  situated  on^ 
and  to  constitute  a  part  of,  his  distillery  premises,  and  to  be  used  only  for  the  storages 
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of  distilled  spirits  of  his  own  niannfacture  until  the  tax  thereon  shall  bave  been 
paid ;  but  no  dwelling-honse  shall  be  used  for  this  purpose,  and  no  door,  window, 
or  other  opening  shall  oe  made  or  permitted  in  the  walls  of  snch  warehouse  leading 
into  ther  distillery,  or  into  any  other  room  or  building ;  and  such  warehouse,  when 
Approved  by  the  Commissioner  of  Internal  Revenue,  on  report  of  the  co^llector,  is 
hereby  declared  to  be  a  bonded  warehouse  of  the  United  States,  to  be  known  as  a  dis- 
tillery warehouse,  and  shall  be  under  the  direction  and  control  of  tb'e  collector  of  the 
district,  and  in  charge  of  an  internal-reyenue  storekeeper  assigned  thereto  by  the 
Commissioner." 

The  closing  paragraph  of  section  3267,  Revised  Statutes,  Compilation,  page  50,  is  as 
follows : 

"  Oh  the  third  day  after  the  spirits  are  conveyed  into  such  cistern  they  shall  be  drawn 
off  into  casks,  under  the  supervision  of  such  gauger  in  the  presence  of  the  storekeeper, 
ami  be  removed  directly  to  the  distillery  warehouse,  but  on  special  application  to  the  col- 
lector by  the  owner,  agent,  or  superintendent  of  any  distillery,  the  spirits  may  be 
drawn  off  from  the  said  cisterns,  under  the  supervision  of  the  gauger,  at  any  time  pre- 
vious to  the  third  day." 

Section  4  of  the  act  of  May  28,  1880,  Compilation,  pages  220  and  221,  contains  the 
following : 

"The  said  distiller  or  owner  shall  at  the  time  of  making  said  entry  give  his  bond  in  dupli- 
cate, with  one  or  more  sureties  sa^iisfactory  to  the  collector  of  the  district,  conditioned 
that  the  principal  named  in  said  bond  shall  pay  the  tax  on  the  spirits  as  s\>ecified  in 
the  entry  or  cause  the  same  to  be  paid  before  removal  from  said  distillery  warehouse 
and  within  three  years  from  the  date  of  said  entry  ;  and  the  penal  sum  of  such  bond 
shall  not  be  less  than  the  amount  of  the  tax  on  such  distilled  spirits.    "^    •    «     ^q^ 
in  case  the  distiller  or  owner  fails  or  refuses  to  give  the  bond  hereinbefore  required, 
or  to  renew  the  same,  or  neglects  to  immediately  withdraw  the  spirits  and  pay  the 
tax  thereon,  or  if  he  neglects  to  withdraw  any  bonded  spirits  and  pay  the  tax  thereon  before 
the  expiration  of  the  time  limited  in  the  bond,  the  collector  shall  proceed  to  collect  the  tax  by  dis- 
traint^  issuing  his  warrant  of  distraint  for  the  amount  of  tax  found  to  be  due,  as  ascer- 
tained by  him  from  the  report  of  the  gauger  if  no  bond  was  given,  or  from  the  terms 
of  the  boqd  if  a  bond  was  given.   But  this  provision  shall  not  exclude  any  other  remedy 
or  proceeding  provided  by  law.    *   *    *    The  tax  on  all  distilled  spirits  hereafter  en- 
tered for  deposit  in  distillery  warehouses  shall  be  aue  and  payable  before  and  at  the 
time  the  same  are  withdrawn  ther  -from  and  within  three  years  from  the  date  of  the 
entry  for  deposit  therein ;  and  warehousing  lK>nds  hereafter  taken  under  the  provisions 
of  section  thirty-two  hundred  and  ninety-three  of  the  Revised  Statutes  of  tne  United 
States  shall  be  conditioned  for  the  payment  of  the  tax  on  the  spirits  as  specified  in 
the  entry  before  the  removal  from  the  distillery  warehouse,  and  within  three  years 
frm  (Ae  date  of  said  bonded 

Section  3330  Revised  Statutes,  Compilation,  pages  75  and  76,  contains  the  following 
provisions : 

^^  Distilled  spirits  may  be  withdrawn  from  distillery  bonded  warehouses^  at  the  instance 
of  the  owner  of  the  spirits /or  exportation  in  the  original  casks,  without  the  payment  of 
^i  under  such  regulations,  and  aftkr  making  such  entries  and  executing  andjiling  with 
^  collector  of  the  district  from  which  the  removal  is  to  be  made  such  bonds  and  bills  of  lad- 
^1  and  giring  such  other  additional  security  as  may  be  prescribed  by  the  Commissioner  of 
**'«nioi  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury ;    Provided,  That 
honds  given  under  this  section  shall  be  canceled  under  such  regulations  as  the  Secre- 
J^  of  the  Treasury  shall  prescribe  :  And  provided  further.  That  the  hoods  required  to 
|!®  Riven  for  the  exportaiou  of  distilled  spirits  shall  be  canceled  upon  the  presenta- 
tion of  satisfactory  proof  and  certificates  that  said  distilled  spirits  have  been  landed 
■J  the  port  of  destination  named  in  the  bill  of  lading,  or  ni>on  satisfactory  proof 
tnat  after  shipment  the  same  were  lost  at  sea  without  lault  or  neglect  of  the  owner  or 
Shipper  thereof.    All  distilled  spirits  intended  for  export,  as  aforesaid,  before  being 
^Qoved  from  the  distillery  warehouse,  shall  be  marked  as  the  Commissioner  «>f  Internal 
^^euue  may  prescribe,  and  sliall  have  affixed  to  each  cask  an  engraved  stamp  indic- 
ative of  such  iutentiou,  to  be  provided  and  furnished  by  the  several  collectors,  as  in 
tue  case  of  other  stamps,  and  to  be  charged  to  them  and  accounted  for  in  the  same' 
'^ftQuer  and  for  the  expense  attending  the  providing  and  affixing  such  stamps,  ten 
^^ts  for  each  package  so  stamped  shall  be  paid  to  the  collector  on  making  the  entry 
*or^snch  transportation. 

When  the  owner  of  the  spirits  shMl  have  made  the  proper  entries,  filed  the  bonds, 
*Qd  otherwise  complied  with  all  the  requirements  of  the  law  and  regulations  as  herein 
provided,  the  collector  shall  issue  to  him  a  permit  for  the  removal  and  transportation 
^  *ftid  spirits  to  the  collector  of  the  port  from  which  the  same  are  to  be  exported,, 
accurately  describing  the  spirits  to  be  shipped,  the  amount  of  tax  thereon,  the  State 
^i^d  district  from  which  the  same  is  to  be  shipped,  the  name  of  the  distiller,  by  whom 
distilled,  the  port  to  whigh  the  same  are  to  be  transported,  the  name  of  the  collector 
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of  the  port  to  whom  the  spirits  are  to  be  consigned,  and  the  ronte^  over  which  thcr 
are  to  be  sent  to  the  port  of  shipment.'^ 

By  other  provisions  of  ]aw,  in  the  section  last  quoted  and  elsewhere  in  thestatnteH^tltt 
precise  terms  of  which  it  is  perhaps  unnecessary  to  state,  elaborate  provision  is  inade 
tor  the  exporfaiion  #/  8pirii8.  Pursuant  to  power  conferred  by  statute,  regulatioog 
have  been  made  concerning  the  manner  of  exporting  spirits,  a  copy  of  which  isiD- 
closed. 

It  has  been  supposed  by  this  office  that  the  provisions  of  law  hereinbefore  qnot«d 
impose  upon  this  Bureau  the  duty  of  collecting  the  tax  of  ninety  cent«  per  gallon 
upon  whisky  immediately  after  three  years  from  the  time  when  it  was  placed  in  the 
distillery  bonded  warehouse,  unless  iii  the  meantime  it  had  been  exported  or  withdravrnfor 
scientific  purposes  J  4-0,  The  right  to  export  without  the  payment  of  tax  has  never  been 
questioned. 

I  have  been  greatly  pressed  with  the  argument  that  authority  eacists  to  make  regnls- 
turns  by  which,  upon  the  filing  by  the  distiller  or  owner  of  a  declaration  of  a  purpose 
to  export  spirits  and  the  giving  of  a  bond,  spirits  might  be  i)erinitted  to  remain  in  tb« 
distillery  warehouse  for  a  longer  period  than  three  years  without  the  payment  of  the  tax. 
It  has  been  urged  with  great  vigor  that  inasmuch  as  a  long  delay  ensues  in  many 
cases  after  the  spirits  are  withdrawn  from  the  warehouse  before  facilities  can  be  fhr- 
nished  at  the  sea-board  for  their  actual  transportation  abroad,  and  especially  in  ?iev 
of  tliH  great  expense  which  the  distiller  or  owner  must  incur  by  reason  of  this  delay, 
it  would  be  politic,  just,  and  lawful  to  permit  the  spirits  to  remain  in  the  distillenf 
warehouse  icithout  expense  to  the  distiller  while  this  time  is  consumed.  If  the  power  to  make 
such  a  regulation  exists  it  is  of  the  utmost  importance  to  a  great  interest  that  it  shoold 
be  exercised. 

I  respectfully  submit  the  foregoing,  with  the  request  that,  if  you  deem  it  advisable 
to  do  BO,  you  will  take  the  opinion  of  the  honorable  Attorney-General  as  to  whether 
the  Commissioner  of  Internal  Revenue,  with  or  without  the  approval  of  yourself,  or 
whether  the  Secretary  of  the  Treasury,  with  or  without  the  concurrence  of  the  Com- 
missioner of  Internal  Revenue,  has  the  power  under  the  statute  to  make  a  regulation 
by  which  distilled  spirit's  could  be  permitted  to  remain  in  the  distillery  warehoaae 
after  the  expiration  of  three  years  from  the  date  of  entry  therein,  upon  the  filing  by 
the  distiller  or  owner  of  the  spirits  of  a  declaration  of  his  purpose  to  export  the  same 
in  good  faith,  and  the  giving  of  a  bond  to  do  so  within  a  given  period. 

A  decision  on  this  point  will»  of  course,  render  it  necessair  to  consider  whether  the 
law  does  not  in  every  event  require  the  actual  withdrawal  of  the  spirits  at  the  end  of  tke 
three  years,  either  upon  payment  of  the  tax  or  for  scientific  purposes  (section  ;s297,  R. 
8.,  and  20  Stat.,  page  4ti),  or  for  the  use  of  the  United  States  (section  3464,  R.  S.),  or 
for  transfer  to  manufacturing  warehouses  (section  14,  act  May  28,  1880^,  or  for  ex- 
portation, and  also  whether  such  exportation  must  begin  with  the  physical  removal 
of  the  spirits  from  the  distillery  warehouse  not  later  than  the  expiration  of  the  period 
of  three  years,  or  whether  the  exportation  may  be  construed  to  begin  when  the  dec- 
laration of  intention  to  do  so  is  filed,  together  with  such  abonda«  may  be  prescribed  h}i 
regulations. 

Attention  should  also  be  directed  to  sections  3182,  3184,  and  3288  of  the  U.  S.  Re- 
vised Statutes. 

Very  respectfully, 

WALTER  EVANS, 

Hon.  Hugh  McCullogh,  Commissioner. 

Secretary  of  the  Treasury,  *■ 


(6.) 

Treasury  Department,  December  15,  1884. 

Sir:  The  inolosed  letter  from  the  Commissioner  of  Internal  Revenae,  dated  the 
13th  instant,  and  accompanying  regulations,  in  regard  to  the  exportation  of  distilled 
liquors  in  bond,  are  respectfully  submitted  to  the  honorable  Attorney-General,  with 
the  request  that  he  will  advise  me  whether  or  not  the  Treasury  Department  has  Uie 
powet  to  make  a  regulation  by  which  distilled  spirits  can  be  permitted  to  remain  in 
•a  distillery  warehouse  after  the  expiration  of  three  years  from  the  date  of  entry 
therein,  upon  filing,  by  the  distiller  or  owner  of  the  spirits,  of  a  declaration  of  his 
purpose  to  export  the  same  in  good  faith,  and  the  giving  of  a  bond  to  do  so  within  a 
^iyen  period. 

The  nature  of  the  application  and  the  law  governing  the  exportation  of  distilled 
spirits  are  fully  stated  in  the  Commissioner's  letter. 
Very  respectfully, 

H.  Mcculloch, 

Hon.  Benjamin  Harris  Brewster,  Secretmry, 

Attorney-General^  Department  of  Justice. 
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(7.) 

Washington,  Januarjf  3,  1885. 

SB :  In  behalf  of  our  constituents  who  are  interested  in  the  exportation  of  whisky, 
md  in  view  of  the  recent  opinion  of  the  Attorney-General  given  the  honorable  See- 
!«Ur^  of  the  Treasniy  upon  that  subject,  we  would  like  to  suggest  that,  upon  a  very 
■zefnl  consideration  of  the  matter,  it  has  appeared  to  us  that  several  changes  might 
■id  should  be  made  in  the  various  regulations  heretofore  prescribed  by  the  Depart- 
ment, which  will  ameliorate  the  hardships  exporters  are  now  under,  and  at  the  same 
ime  in  no  way  interfere  with  the  collection  by  the  Government  of  its  legitimate 
wenue,  and  which  changes  will  confirm  the  regulations  to  the  law  as  laid  down  in 
lie  opinion.  Aa  far  back  as  Oct^^ber  2,  1879,  the  Attorney-General,  in  his  opinion 
riven  the  Secretary  of  the  Treasury,  said  that ''  after  the  execution  of  the  transpor- 
ation  bond  the  goods  were  protected  from  the  collection  of  the  tax  while  going  for- 
nrd  to  the  port  of  exportation,  and  the  giving  of  an  export  bond  suspends  the  pay- 
ment of  the  tax  daring  the  progress  of  exportation."  Speaking  of  freedom  from  the 
■X,  he  says:  ''Such  freedom,  in  fact,  is  only  in  fieri  during^  transportation  and  ex- 
Miftation  and  becomes /actttm  only  when  landed  in  a  foreign  country. 

*'  Daring  such  period  the  d^>eium  remains,  while  the  aolundum  is  susoended.  If  the 
Hoeen  of  exportation  be  snccessfnlly  carried  out,  the  spirits  become  free,  but  if  they 
■itearcy,  the  dormant  liability  revives,  and  the  tax  is  to  be  exacted.^' 

He  farther  says,  speaking  of  the  export  bond,  that  it  only  takes  the  place  of  the 
listilling  bond,  or  or  the  warehouse  bond,  which  had  previously  coexisted  with  the 
ieo,  Slc 

Later  on,  viz,  Jnly  2,  1883,  it  became  important  for  the  then  Secretary  to  know 
irluU  was  *' exportation''  in  law,  and  the  Attorney- General,  ih  an  elaborate  opinion 
Akd  given,  said,  ''When  the  executed  act  results  in  carrying  the  goods  out  of  the 
MHinUy,  it  is  an  exportation.  It  is  hardly  necessary  to  go  further  and  say,  that  in 
^^esking  of  an  act,  I  include  any  transaction  done  in  accordance  with  the  original 
CBtention,  no  matter  how  complex  or  how  much  broken  into  bits.  Unity  of  intention 
mitss  all  sach  details  into  one  whole.  *  *  *  In  general,  then,  neither  the  lapse 
itf  loDg  time  nor  the  incidence  of  numerous  details  affects  the  unity  of  an  act.'' 

It  having  been  thus  settled  that  the  f  xport  bond  took  the  place  of  the  warehouse 
bcfod,  satisfying  it  and  suspending  the  right  of  the  Government  to  collect  a  tax,  and 
Evmoving  tie  duty  of  the  citizen  to  pay  it,  during  all  the  steps  in  the  complex  trans- 
action, which  intention  unite  into  one  whole,  known  as  exportation,  every  position 
laken  in  the  recent  opinion  is  but  the  legitimate  consequence  of  the  change  of  con- 
teMt  entered  between  the  €k>verument  and  the  citizen.    The  result  of  the  opinion 
9f  the  24th  of  December  is  that  the  spirits,  after  the  execution  and  acceptance  of 
tlw  bond,  are  in  process  of  export ;  that  they  are  no  longer  subject  to  a  tax ;  that  no 
sQeer  is  chu^ed  with  such  a  duty  towards  the  spirits.    On  the  contrary,  it  has  be- 
come the  duty  of  the  officers  to  assist  the  citizen  in  the  free  exercise  of  his  right  to 
ttport,  only  restricting  it  so  far  as  ma^  be  necessary  to  insure  the  Government  against 
frudalent  disposition  of  the  spirits  without  payment  of  the  tax.    They  are  no  longer 
■bject  to  tax,  because  the  denciency  tax,  wnich  is  the  only  tax  due  upon  the  spirits 
lAer  the  exportation  begins,  has  been  paid.    They  only  become  again  subject  to  tax- 

>  adoo  if  the  exportation  miscarries,  or  if  reimported. 

Upon  the  execution  and  acceptance  of  the  export  bond,  under  the  law  and  regnla- 
tioQB  as  they  now  exist,  what  is  the  condition  of  the  parties  f  The  distiller  has  made 
ft  new  contract  to  export  the  spirits,  and  has  given  ample  security  for  its  performance 
hj  giving  the  export  bond.  The  spirits  are  safely  stored  in  his  own  warehouse  in  the 
niftody  of  the  Government,  and  in  process  of  exportation.  He  has  paid  all  the  taxes 
due  and  been  allowed  for  leakage.  The  Government  has  no  taxes  due  upon  the  spirits. 
U  has  a  lien  upon  them  for  taxes  suspended,  and  all  its  rights  to  collect  them  b^  dis- 
teint  or  suit  on  the  bond  are  suspended.  How  long  are  they  suspended  f  This  be- 
omes  an  important  question.  Manifestly,  as  decided  in  the  opinion  of  18/9,  during 
ixportatioD  and  until  the  last  step  in  that  process  is  taken,  which  is  the  landing 
broad  and  production  of  the  certificates.  This  is  the  legitimate  and  inevitable  result 
f  the  execution  and  acceptance  of  the  new  contract  enibraced  in  the  export  bond. 
he  Government  must  look  to  the  new  bond  which  has  taken  the  place  of  the  old  one. 
r  the  export  is  in  good  faith,  the  Government  has  no  remedy  except  upon  the  new 
ond  so  long  as  it  is  in  force.  It  c^innot  distrain  the  goods,  for  no  tax  is  due  while 
Kportatiou  is  progressing  under  the  new  bond.  It  cannot  levy  upon  the  new  bond 
Btil  the  time  h&H  elapsed  in  which  the  distiller  or  exporter  is  to  perform  the  last 
mdition.     Why  f    Because  the  bond  is  not  due,  as  long  as  he  has  time  left  in  which 

>  avoid  it  by  a  performance  of  its  material  conditions. 

We  say.  wfthout  hesitation,  that  as  the  law  and  regulations  now  are,  if  the  exporter 
aetiag  in  good  faith,  that,  upon  the  execution  and  acceptance  of  the  export  bond, 
le  spinta  can  now  remain  in  the  distillery  warehouse  durine  the  time  the  bond  is  in 
rce  without  any  change  of  regulations,  and  all  we  ask  is  that  the  regulations  may 
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he  made  to  coufoma  to  the  law  as  construed  by  the  Attorney-Geueral,  and  collflctoa 
so  instructed,  in  order  that  the  exporter  may  not  be  embarrassed  in  the  exerciie  ti 
his  right  by  any  apparent  conflict  with  the  Department. 

It  is  not  the  duty  of  the  Department  to  rnsh  the  spirits  abroad.  They  have  so  re- 
garded it,  and  time  has  been  allowed  at  Newport  News  sometimes  as  long  as  twelve 
months  in  warehouses  there  established.  The  Department  was  then  under  the  sop* 
position  that  it  had  no  power  to  have  them  at  any  earlier  point  in  the  progrem  of  es- 

Sortation.    Now|  as  that  right  is  clearly  established  by  the  opinion  of  the  Attonejh 
reneral,  we  ask  that  it  be  exercised  by  such  change  as  wi<l  redound  to  the  omkI 
venieuce  of  the  exporter,  without  detriment  to  the  Government.    The  GovenimeBt 
should  be  thoroughly  protected  against  fraud  or  expense,  and  when  expense  it  io-^ 
cnrred  the  distiller  should  be  made  to  pay  it,  or  goods  removed. 

This  will  not  leave  the  Department  without  lull  power  to  discharge  its  duties, ot 
suspend  it  in  any  of  its  powers  to  collect  the  taxes. 

If  exportation  is  not  in  good  faith,  the  remedies  by  restraint,  by  tax,  or  by  seiiore' 
for  fraud,  or  suit  on  the  bonds,  are  all  open  to  the  Government,  and  may  be  exeiciaed 
at  any  time. 

PHIL.  B.  THOMPSON. 
JAS.  O.  BROADHEAD. 
JA8.  B.  BECK. 
Hon.  Wax^ter  Evans, 

CommieHaner  of  Internal  Revenue. 


(8.) 

[Circnlsr  No.  282.] 

assessment  and  exportation  of  spirits. 

Treasury  Department, 

Internal-Revenue  Office, 
WaahtngtoHf  D,  C,  January  3, 1886. 

Under  date  of  24th  ultimo  the  Attorney-General  of  the  United  States  announced  th« 
following  opinion : 

"T^  Secretary  of  the  Treasury : 

'^  Sir:  Yours  of  the  15th  asks  the  following  question :  *  Whether  the  Treasury  De- 
partinfut  has  the  power  to  make  a  regulation  by  which  distilled  spirits  can  be  per- 
mitted to  remain  in  a  distillery  warehouse  after  the  expiration  of  three  years  from  the 
date  of  entry  therein,  upon  filing  by  the  distiller  or  owner  of  the  spiritis  of  a  declaia- 
tion  of  his  purpose  to  export  the  same  in  good  faith,  and  the  giving  of  a  bond  to  do 
so  within  a  given  period.' 

"  Upon  consideration,  I  submit  that  it  has  such  power. 

''  Ibc  ex])ortation  or  transportation  bond  frees  the  spirits,  for  the  time  being,  from 
any  obligation  for  a  domestic  tax,  and,  of  course,  from  the  operation  of  the  distillery- 
warehouse  bond.  The  giving  of  such  first-named  bond  is  one  of  the  acts  by  the 
owner  which  go  to  constitute  the  complex  transaction  ot  exportation.     Until  ex- 

S[>rtation  is  perfected,  the  spirits  also  remain  subject  to  a  tax-lien  on  behalf  of  the 
overiiment.  Therefore,  whilst  by  the  inception  of  the  transaction  of  exportatioD 
the  spirits  are  transformed  into  a  difierent  subject'-matter  from  that  upon  which  the 
distillery-warehouse  bond  had  operated,  they  nevertheless  remain  one  upon  which  the 
United  States  have  a  specific  contingent  charge,  in  all  respects,  perhaps,  except  that  of 
contingency,  the  same  as  what  it  previously  had.  There  is,  therefore,  no  statutory  reason 
why  it  may  not,  for  a  period  reasonably  required  in  the  process  of  exportation,  remain 
in  the  Hame  custody  as  beforef  even  after  three  years.  Manifestly,  upon  the  &oe  of 
it,  a  wide  difference  exists  in  this  respect  betwixt  the  conditions  towards  the  Govern- 
ment of  such  spirits  and  that  of  tax-paid  spirits.  This  difference  is  recognized  in  the 
provision  of  section  3288,  Revised  Statutes. 

"I  have  spoken  of  statutory  reasons  because  it  is  this  class  only  that  affects  the 
power  of  the  Secretary  of  the  Treasury  hereupon.    The  regulatory  reasons,  so  to  say. 
for  thin  or  that  custody  are  for  him  to  adjust.    These  latter  reasons  control  the  sub- 
ject-mntter  of  which  you  speak. 
*  •  Very  respectfully, 

*^S.  F.  PHILLIPS, 

''Solioitor^QeneraU 
'^l  concur  in  the  above  opinion. 

* 'BENJAMIN  H.  BREWSTER, 

*  ^Attomeu-Qeneral. 
**D«C«MBKR  24,  1884."  ^  ^«^or«. 
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There  bein^  no  doabt  of  the  leffal  right  of  the  owner  to  export  spirits  free  of  tax, 
and  no  objection  being  seen  to  giving  the  time  reasonably  and  fairiy  necessary  there- 
fox,  in  deference  to  the  above  opinion,  the  following  modification  of  the  instructions 
of  this  office  governing  assessments  and  the  exportation  of  domestic  spirits  are  is- 
sued: 

Hereafter  collectors  will  list  and  report  monthly,  on  Form  23,  for  assessment,  all 
spirits  which  have  remained  in  warehouse  more  than  three  years  from  the  date  of 
tne  warehousing  bonds,  except  such  as  are  covered  by  transportation  or  exportation 
bonds  filed  with  and  daly  approved  by  them  prior  to  the  date  of  the  preparation  of* 
the  lists  and  of  the  conditions  of  which  bonds  there  has  been  no  breach. 

Collectors  will  also  report  spirits  for  assessment  which  have  remained  in  distillery 
warehouse  more  than  three  years  from  the  date  of  the  warehousing  bond,  although 
ooyered  by  transportation  or  exportation  bonds,  in  case  the  spirits  are  not  withdrawn 
from  the  warehouse  within  the  time  named  in  the  bond  for  the  delivery  of  the  spirits 
at  the  xK>rt  from  which  they  are  to  be  exported. 

All  applications  of  the  principal  and  sureties  for  an  extension  of  the  time  in  any 
transpoilation  or  exportation  bond,  conditioned  for  the  delivery  of  the  spirits  to  the 
collector  of  customs  or  for  the  delivery  thereof  on  board  ship,  should  be  in  writing, 
specifically  setting  forth  the  grounds  therefor,  and  the  collector  of  internal  revenue 
will  forward  the  application  to  the  Commissioner  of  Internal  Bevenue  for  action. 
The  officer  forwarding  the  application  will  indorse  his  opinion  thereon  as  to  the  pro- 
priety of  granting  the  same,  and  will  certify  as  to  whether  the  bond  is  good  and  suf- 
ficient, and  as  to  whether  any  loss  will  probably  occur  by  granting  such  extension. 

Under  the  present  practice  collectors  are  required  to  report  to  this  office  such  of  the 
listed  spirits  as  are  withdrawn  between  the  time  of  listing  and  the  actual  assessment. 
They  will,  hereafter,  at  the  time  of  reporting  listed  spirits  as  withdrawn,  upon  pay- 
ment of  tax  before  assessment,  also  report  those  covered  by  such  bonds  so  approved 
by  them  since  listing. 

The  Regulations,  series  7,  No.  4,  are  hereby  amended  by  striking  out  the  words 
"  thirty  days''  in  the  condition  of  the  bonds  prescribed  in  Articles  lU  and  11  thereof, 
and  collectors  are  directed  to  substitute  therefor  such  time,  not  exceeding  seven 
months,  as  in  their  opinion  may  be  reasonably  required  in  the  process  of  the  exporta- 
tion of  the  particular  spirits  to  be  covered  by  the  bond,  including  required  bona  fde 
and  necessary  delays  in  the  warehouse  caused  by  operations  incidental  to  exportation 
snbaequent  to  the  filing  of  the  bond,  such  as  the  affixing  of  stamps,  arrangements 
with  transportation  companies,  procurement  of  bills  of  lading  (whicn,  under  the  law, 
must  be  furnished  before  spirits  can  be  withdrawn  from  the  warehouse) ;  also,  neces- 
sary delays  which  may  occur  in  promptly  securing  ocean  transportation  to  the  xK>rt 
of  destination. 

Collectors  will  be  careful  to  see  that  the  required  declaration  of  intention  to  export 
is  clear  and  explicit,  and  that  this  and  all  the  other  proceeding  are  in  good  faith ; 
that  the  export  stamps  are  paid  for :  taxes  on  deficiencies  paid ;  bonds  with  ample 
security  furnished ;  and  all  steps  taken  which,  under  the  law,  are  incidental  to  tnis 
transaction,  by  the  inception  of  which,  in  the  language  of  the  Attorney-General, 
*^  the  spirits  are  transformed  into  a  different  subject-matter  from  that  upon  which 
the  distillery- warehouse  bond  had  operated,"  and  which,  in  his  opinion,  *' frees  the 
spirits,  for  the  time  being,  from  any  obligation  for  a  domestic  tAx. 

WALTER  EVANS, 

Commissions. 

Approved  Januarv  6, 1885. 

H.  Mcculloch, 

Secretary  of  the  Treasury, 


(9.) 
[Cironlftr  No.  283.] 

exportation  of  spirits  in  bond. 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  January  15,  1885. 

On  and  after  January  25, 1885,  collectors  of  internal  revenue  will  decline  to  approve 
bonds  ffiven  for  the  transportation  or  exportation  of  distilled  spirits  filed  with  them 
after  the  9th  day  of  the  month  succeeding  that  on  which  the  tax  on  the  spirits  becomes 
doe  under  the  terms  of  the  warehousing  bond. 
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Export  stamps  should  be  affixed  without  delay  when  the  exportation  or  transpoiti- 
tion  bond  is  accepted  by  the  collector. 

The  detailed  statements  of  balances  in  warehouse,  on  inside  piM^  of  Form  94  i^ 
should  hereafter  be  subdiyided,  so  as  to  show  separately  all  such  oaEuicea  covered  bf 
such  bonds. 

WALTER  EVANS, 

Comaiisnotter. 
,  ApproTed. 

H.  Mcculloch, 

SeoreUiry  of  the  Drmnrj. 

o 


t : 


48th  Congbess,  \  SENATE.  ( Ex.  Doo. 

2d  Session.        )  (    No.  68. 


LETTEE 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTING 


In  compliance  toith  Senate  resolution  of  January  5,  lSS5^papers  relating 
to  the  condition  of  affairs  at  the  Kiowa,  Ooma/nchej  and  Wichita  Ividian 
Agency. 


Tkbbjjamt  2f  1885. — Ordered  to  be  printed,  and,  with  the  accompanying  j>aper8|  re- 
ferred to  the  Committee  on  Indian  Affairs. 


Depabtment  of  the  Interior, 

Washington,  January  29, 1885. 

Bib:  In  compliance  with  Senate  resolution  of  5th  instant,  directing 
the  Secretary  of  the  Interior  to  funiish  for  use  of  that  body  "  copies  of 
the  reports  of  the  inspectors  and  of  Special  Agent  P.  H.  Folsom,  of  the 
Indian  Office,  recently  made,  in  respect  to  the  management  of  the  affiEtirs 
of  the  Kiowa,  Comanche,  Wichita,  &c.,  Indian  Agency,  and  of  all  pa- 
pers relating  thereto,"  I  have  the  honor  to  transmit  herewith  copies  of 
all  the  papers  on  file  in  this  Department  which  relate  to  the  condition 
of  affairs  at  that  agency. 
Very  respectfully, 

H.  M.  TBLLEE, 

Secretary. 
The  Pbesident  pro  tempore  of  the  Senate. 


/ 


48th  Conqbbss,  >  SENATE.  §  Ex.  Doc. 

2d  Session.       |  \   No.  59. 


MESSAGE 


FROM    THK 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTiyO 


A  Utter  of  the  Secretary  of  State,  submitting  a  copy  of  the  report  of  the 
Conference  of  the  Third  International  Conference  of  the  Red  Cross, 


Fkbruart  3,  1885. — ^Read  and  referred  to  the  Committee  on  Foreign  Relations  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  herewith  to  the  Senate  a  commauication  from  the  Secretary 
of  State,  sabmitting,  at  the  reqnest  of  a  delegate  from  the  United  States 
to' the  Third  International  Conference  of  the  Red  Gross,  held  in  Septem- 
ber, 1884,  a  copy  of  the  preliminary  report  of  that  Conference. 

CHESTER  A.  ARTHUR. 

Executive  Mansion,  February  2, 1885. 


To  the  President : 

The  Secretary  of  State,  at  the  request  of  Miss  Clara  Barton,  an  asso- 
ciate delegate  from  the  United  States  to  the  <^  Third  International  Con- 
ference of  the  Red  Cross,"  held  in  Geneva,  Switzerland,  in  September 
last,  has  the  honor  to  submit  for  transmission  to  Congress,  a  copy*  of 
Hie  preliminary  report  of  that  Conference. 

FRED'K  T.  FRELINGHUYSEN. 

Department  of  State, 

Washington,  January  30,  1885. 


Washington,  D.  C,  January  21, 1885. 

Mr.  President  :  I  have  the  honor  to  present  herewith,  in  behalf  of 
myself  and  associate  delegates  appointed  pj  you,  under  the  authority 
of  the  act  approved  July  7, 1884,  to  represent  the  United  States  at  the 
Third  International  Conference  of  the  Societies  of  the  Red  Cross  held  in 
Geneva,  Switzerland,  September  1  to  6,  inclusive,  1884,  the  following 
preliminary  report. 

CLARA  BARTON. 
To  the  President. 


*  Sent  to  the  Senate. 


THIRD  INTERNATIONAL  CONFERENCE  OF  THE  RED  CR088. 


EEPOET. 

The  UDited  States,  not  having  given  its  adhesion  to  the  Conveotioo 
of  Oeneva  known  as  the  Bed  Gross,  until  March  1, 1882,  its  partid 
pation  by  delegates  in  two  previous  conferences  held  in  1864  and  18^ 
was  one  of  courtesy,  while  on  this  occasion  it  was  for  the  first  time  r^ 
resented  of  right  as  a  party  to  the  Convention.  The  delegates  to  whom 
you  intrusted  the  honor,  Mr.  President,  of  representing  the  United 
States,  were  received  and  treated  with  marked  courtesy  alike  by  tkc 
International  Committee,  their  associate  delegate's  from  other  countries, 
and  also  by  the  municipal  authorities  of  Geneva. 

The  Conference  assembled  in  the  auditorium  of  the  University  of 
Geneva,  and  was  presided  over  by  Mr.  Gustave  Moynier,  of  Geneya, 
president  of  the  International  Committee  of  the  Red  Cross,  assisted  bj 
vice-presidents  representing  six  of  the  great  nations,  among  them  Mr. 
A.  S.  Solomons,  of  the  United  States. 

The  American  delegates  served  on  various  of  the  more  importaot 
committees,  and  took  active  part  in  the  discussions,  as  will  more  fnllj 
appear  in  the  supplement  to  this  report. 

Of  the  twenty-nine  nations  which  are  parties  to  the  treaty  of  Geneva, 
the  following  were  officially  represented  by  delegates  and  envoys:  Aofr 
tria-Hungary,  Belgium,  Bulgaria,  Denmark,  France,  Germany,  Great 
Britain,  Greece,  Holland,  Italy,  Peru,  Portugal,  liussia,  Servia,  Spun, 
Sweden  and  Norway,  Switzerland,  and  the  iJnited  States. 

The  aggregate  number  of  delegates  attending  the  Conference,  inclnd* 
ing  those  representing  Bed  Cross  societies,  was  eighty  six. 

The  subjects  proposed  for  discussion  by  the  Conference  were  arranged 
under  three  heads,  embracing  sixteen  topics,  as  follows : 

I.— Subjects  relating  specially  to  the  activity  of  red  gross  societies  n 

TIMES  OF  PEACE. 

No.  1.  Founding;  and  orj^anizing  subcommittees  aud  committees  of  women. 

No.  2.  Preparation  of  sanitary  material. 

Not.  3  and  4.  Instruction  of  voluntary  aids  and  their  control. 

No.  5.  Intervention  of  the  Red  Cross  in  calamities  otlier  than  war. 

II. — Subjects  relating  specially  to  times  of  war. 

No.  6.  Determining  the  official  relations  that  hIjohUI  exist  between  Red  Cross  socie 
ties  and  the  military  anthorities. 

No.  7.  Delegates  of  societies  and  their  relation  to  general  army  headquarters. 

No.  8.  Action  of  the  International  Committee  ou  t>he  battle-field. 

No.  9.  How  the  assistance  of  army  surgeons  of  neutral  powers  may  be  availed  of 
for  the  services  of  belligerents. 

No.  10.  The  aid  of  residents  adjacent  to  the  battle-tield. 

No.  11.  Regist>ering  and  identifying  the  dead  and  wounded. 

No.  12.  What  part  European  societies  shall  take  in  nou  European  wars. 

No  13.  Action  of  societies  in  civil  wars. 

Nos.  14  and  15.  Application  of  the  Convention  of  Geneva  to  maritime  wars. 

III. — Subjects  of  a  oenrkal  character. 

Nos.  16  and  17.  Relation  of  central  committees  to  one  another. 

Nos.  1^,  19,  and  20.  Misuse  of  the  insignia  and  name  of  the  Red  Cross. 

No.  21.  Popularizing  the  Convention  of  Geneva. 

Of  the  above,  No.  14,  relating  to  the  Bed  Cross  in  maritime  wa 
(naval  engagements),  was  withdrawn ;  No.  15,  referring  to  the  8am< 
subject,  was  postponed,  and  Nos.  7, 10,  12,  13,  19,  20,  21,  owing  to  lim 
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ited  time,  could  not  be  discussed ;  while  the  remaining  topics,  after  re- 
ceiving mature  consideration  and  eliciting  at  times  spirited  debate,  were 
in  brief  disposed  of  by  the  Conference,  as  follows : 

No.  1.  What  is  the  best  method  of  organizing,  in  times  of  peace,  local 
subcommittees  and  committees  of  ladies  T  What  is  the  best  means  of 
encouraging  their  organization  T 

Upon  this  proposition,  submitted  by  the  representatives  of  Belgium, 
the  Conference  voted  that — 

A  general  plan  for  the  organisation  of  voluntary  relief,  approved  by  all  states,  does 
not  exist.  Such  orjganization  is  governed  by  national  and  local  conditions.  The  co- 
operation of  committees  of  ladies  in  the  work  of  the  Red  Cross  is  indispensable. 

No.  2.  If  it  is  incumbent  upon  societies  to  provide  themselves  in 
times  of  peace  with  the  material  they  need  in  case  of  war,  what  are  the 
articles  with  which  it  is  most  desirable  they  should  [Provide  themselves f 

Upon  this  proposition,  presented  by  representatives  of  Germany,  the 
Conference  voted : 

Resolntion  No.  4  of  the  Conference  of  1863  (in  times  of  peace  the  committees  and 
their  societies  are  to  prepare  all  manner  of  relief  material)  is  reaffirmed. 

The  societies  of  the  Red  Cross,  and  especially  those  upon  whom,  by  regulations  of 
their  own  or  officially,  is  devolved  the  exclusive  charge  of  an  important  part  of  the 
sanitary  service,  should  take  the  requisite  steps  to  secure  an  adequate  quantity  of 
material  of  a  character  suited  to  the  needs  of  every  occasion  for  which  they  might  be 
called  into  service,  in  particular  to  meet  the  first  wants ;  and  they  should  at  all  evente 
be  sure  to  provide  such  material  beforehand  and  have  it  on  hand,  in  order  that  the 
general  organization  may  not  be  hampered  in  its  operations. 

No.  3.  What  measures  should  be  taken  in  times  of  peace  to  assure  in 
the  eventuality  of  war  an  instructed  corps  and  an  adequate  number  of 
nurses  of  both  sexes  for  field  hospitals,  retreating  columns  and  hospital 
trains,  for  points  where  sick  and  wounded  are  placed  upon  or  taken  firom 
railroad  trains,  and  finally  for  supply  depots  T 

No.  4.  What  means  should  the  societies  employ  in  order  that  corps 
of  nurses,  instructed  in  times  of  peace  under  their  auspices  and  at  their 
expense,  should  be  subject  to  their  disposition  in  time  of  war? 

Upon  these  joint  topics  presented  by  the  representatives  of  G^many 
the  Conference  voted : 

The  Conference  recommends :  Societies  in  preparing  for  the  eventualities  of  war  are 
to  be  guided  in  this  matter  by  the  following  suggestions: 

(a)  Provide  for  the  transport-corps  of  the  wounded,  er^aniased  in  times  of  peaoe, 
snitable  employment  fully  as  much  for  testing  and  pressing  the  lessons  they  have 
learned  as  for  habituating  them  to  the  discipline  to  which  they  must  necessarily  be 
sabjected. 

(S)  Secure  for  such  purpose  in  all  countries,  where  it  is  possible  and  has  not  been 
done,  the  services  of  societies  of  veterans,  as  they  embrace  excellent  material  for  vol- 
unteer porters  of  the  wounded,  inasmuch  as  they  are  naturally  themselves  interested 
in  sick  and  wounded  comrades  in  arms. 

(o)  When  examining  intu  the  qualifications  of  nurses,  while  giving  consideration 
to  their  intellectual  and  moral  standing,  account  should  also  be  taken  of  their  health, 
in  order  that  they  may  prove  physically  able  to  perform  the  services  which  may  be 
demanded  of  them. 

(d)  To  organize  into  associations  men  professionally  engaged  in  the  care  of  the 
sick  and  invalid,  for  the  purpose  of — 

1.  Firmly  upholding  the  sentiment  of  professional  honor. 

2.  Securing  a/^ainst  the  uncertainties  of  the  future  those  who,  in  the  exercise  of 

their  calling,  might  be  rendered  partially  or  wholly  incapable  of  self-support. 
This  is  attainable  by  the  oiganization  of  mutual  accident-insurance  compa- 
nies. 

(e)  Assign  in  times  of  peace  all  persons  to  the  special  sections  to  which  they  would 
be  attached  and  to  the  particular  kind  of  duty  devolving  upon  them  in  case  of  their 
being  called  into  tictive  service  upon  the  mobilization  of  military  forces,  in  order  thus 
to  maintain  a  familiarity  with  tlie  line  of  work  they  would  thas  be  expected  to  per- 
form. 
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(/)  To  organize  and  maintain  a  reliable  reserve  corps  of  sufficient  membeiahip  to 
immediately  supplement  eventual  vacancies,  and  so  provide  against  any  impairment 
of  the  reliei  service. 

No.  5.  What  is  the  experience  of  societies  relative  to  their  interven- 
tion in  great  public  calamities  other  than  war? 

Upon  this  inquiry,  presented  by  the  representatives  of  Switzerland, 
the  Conference  voted : 

The  scope  of  Red  Cross  relief  societies  enables  them  in  times  of  peace  to  partici- 
pate to  the  utmost  in  humanitarian  work  akin  to  that  devolving  upon  them  in  tima 
of  war,  and  to  this  epd  they  may  render  aid  in  the  event  of  public  calamities  which, 
as  is  the  case  in  war,  demand  prompt  and  well-organized  help. 

No.  6.  In  time  of  war,  what  are  the  relations  it  is  proper  to  establish 
between  the  military  authorities  and  the  societies  f 

Upon  this  inquiry,  presented  by  the  representatives  of  Belgium,  Ae 
Conference  voted : 

(a)  It  is  not  practicable  to  establish  by  international  regulations  the  relations  thit 
should  exist  between  state  and  its  volunteer  aid. 

(b)  It  is  desirable  in  each  country  that  the  organization  of  the  Red  Cross  make 
known  in  due  form  its  legal  status. 

1^0.  8.  The  International  Committee  in  times  of  war  should,  in  the 
exercise  of  its  functions,  give,  without  distinction  of  nationality,  prefer- 
ence to  the  sick  and  wounded  of  the  army  in  retreat. 

This  proposition  reintroduced  by  representatives  of  Knssia,  it  was 
voted  by  the  Conference  to  submit  to  all  of  the  central  committees,  so 
that  they  might  give  it  the  requisite  study  and  proper  investigatioQ  to 
permit  of  its  being  acted  on  at  the  next  international  Conference. 

No.  9.  In  the  event  of  the  International  Conference  failing  to  take 
definite  action  in  the  premises,  how  can  the  assistance  of  the  army 
surgeons  of  nou-belligerents  be  made  available  in  the  field  hospitals  of 
belligerents! 

Upon  this  inquiry,  presented  by  representatives  of  Germany,  the  Con- 
ference voted : 

The  desire  expressed  hy  the  Conference  held  in  Berlin  in  1869  is  renewed  in  anb- 
stance  as  foil  ow:  The  Governments  which  are  parties  to  the  Conveution  of  Genera 
are  requested  to  accede  to  and  incorporate  as  au  additional  article  to  the  Cunyentioa 
of  Geneva  the  paragraph — 

"  In  the  event  of  war,  non-belligerent  powers  to  place  at  the  disposition  of  bellig- 
erents army  surgt^ona  who  can  be  spared  from  the  service,  as  ordinarily  constituted, 
without  detriment,  to  the  care  of  the  wounded  in  hospitals.  Surgeons  so  sent  will  be 
subject  to  the  orders  of  the  belligerent  army  to  which  they  are  assigned." 

No.  11.  What  measures  should  be  taken  by  societies  to  establish  the 
identity  of  dead  and  wounded  ! 

In  regard  to  this  inquiry  presented  by  representatives  of  Germany, 
the  Conference  voted : 

(a)  Each  national  committee  should,  by  all  means  within  its  power,  endeavor  to 
prevail  upon  the  army  of  its  country  to  adopt  some  insignia  of  identity  for  its 
soldiers. 

(6)  The  Conference  expresses  the  earnest  wish  that  thecommanders-in-chief  of  bel- 
ligerent armies,  by  proclamation  or  general  orders,  make  known  t'O  the  denizem 
within  the  seat  of  war  the  penalties  persons  incur  who  plunder  or  mutilate  the  dead 
and  wounded. 

No.  16.  What  general  principles  should  govern  the  relations  and 
communications  of  the  committees  among  themselves? 

No.  17.  How  can  the  communication  so  indispensable  with  relief  so- 
cieties in  times  of  war  be  established  and  maintained  between  the 
contending  armies  f 

Upon  these  questions  which  had  been  presented  at  a  previous  Con- 
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ference  by  representatives  of  Italy  aud  Austria,  and  had  been  deferred 
to  the  present,  the  International  Committee  of  Geneva  submitted  the 
following  memoranda : 

A. — ^The  laterDational  Balletin,  published  in  Geneva,  serves  as  a  usefal  organ  of 
the  relief  societies  for  sick  and  wounded  soldiers.  These  societies  shonld  actively  co- 
operate in  snpplying  matter  for  its  contents,  and  themselves  jointly  assume  all  ex- 
pense of  its  publication  over  and  above  the  proceeds  realized  from  subscription, 
should  the  same  prove  insufficient. 

B. — Periodical  conferences  of  the  central  committees  are  desirable  for  the  discus- 
sion of  general  questions,  and  to  promote  the  personal  relations  between  the  members 
of  the  various  societies. 

C. — The  central  or  national  committees,  while  remaining  absolutely  independent 
of  one  another  in  all  that  relates  to  their  individual  organization,  must,  on  the  other 
hand,  for  general  purposes,  consider  themselves  united  uy  the  bonds  of  a  close  union, 
and  recognize  the  obligations  which  are  the  i-esult  thereof. 

D. — Independently  of  the  central  or  national  committees,  it  is  well  in  the  general 
interests  of  the  Red  Cross  to  maintain  an  int-ernatiooal  committee  upon  whom  shall 
more  especially  devolve — 

(a)  The  labor  of  maiutaiuing  and  developing  the  relations  of  the  central  com- 

mittees among  themselves. 

(b)  Giving  publicity  to  the  constitutions  of  new  societies  after  first  having  satis- 

fied itself  as  to  the  principles  upou  which  they  are  based, 
(o)    Establishing  in  time  of  war  an  international  headquarters,  whence  shall 
issue  all  requisite  orders  and  information  for  the  transmission  of  all  kinds 
of  supplies  to  the  sick  and  wounded  of  the  belligerent  armies. 
£. — In  times  of  war  the  international  committee,  from  its  headquarters  located 
near  the  belligerents,  should  regulate  the  relations  between  relief  societies  and  main- 
tain their  intercourse. 

In  addition  to  these  memoranda  presented  by  the  International  Com- 
mittee, the  central  committee  of  Kusaia  submitted  upon  these  questions 
the  following  proposition : 

While  taught  by  thD  experience  of  eighteen  years'  existence,  as  also  b}'  that  of  re- 
eent  wars,  to  recognize  the  valuable  service  rendered  to  sick  and  wounded  soldiers 
by  the  various  means  of  relief  belligerent  armies  have  been  supplied  with  during 
hostilities,  the  central  committee  of  the  Red  Cross  of  Russia  furthermore  realiz*  h  the 
absolute  necessity  of  an  entirely  neutral  iuteniati(»ual  institution,  whose  authority 
shall  be  respected  by  the  powers,  party  to  the  Convention  of  Geneva,  and  constitute 
a  reliable  bond  of  union  among  the  societies  of  the  Red  Cross.  It  therefore  proposes 
that  the  central  committees  prepare  apian  for  the  organization  of  such  an  institution, 
which,  upon  being  completed,  they  shall  submit  to  their  respective  Governments  for 
examination. 

Upon  these  findings  of  the  International  Committee  of  Geneva  and 
the  propositions  of  the  central  committee  of  Kus.sia  the  Conference 
voted: 

The  proposition  of  the  central  committee  of  Russia  and  the  conclusions  submitted 
by  the  International  Committee  are  to  be  placed  before  all  of  the  central  committees 
■o  that  they  may  be  duly  studied  and  investigated,  and  at  the  next  Conference  be 
passed  upon ;  until  then  the  International  Committee  as  now  constituted  shall  con- 
tinue to  act. 

No.  18.  What  steps  have  or  should  be  taken  by  the  societies  to  pre- 
vent both  in  times  of  peace  and  of  war  the  misuse  of  the  Convention's 
insignia  of  a  red  cross  upon  a  white  field  f 

Upon  this  the  Conference  voted : 

It  is  the  earnest  desire  of  the  Conference  that,  by  legislation  or  in  some  other 
equally  effective  manner,  energetic  steps  be  takln  to  prevent  the  misuse  of  the  Con- 
vention's insignia  of  a  red  cross  on  a  white  field. 

No.  22.  Establishing  and  developing  a  superior  grade  of  instructiim 
for  directoresses  of  ambulances. 
Upon  this  subject  the  Conference  voted : 

The  Conference  recommends  relief  societies  in  times  of  peace,  to  promote  or  provide 
iiiBtmction  for  women  calculated  to  fit  them  to  take  supervisory  charge  of  post  am- 
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balanoM  and  permanent  hospitals  of  the  Red  Cross ;  such  instmctioDs  to  be  of  a  eW> 
aoter  that  will  qaalify  them  effectively  to  assist  physicians  and  sargeons,  intelligssHf 
administer  prescriptions,  and  execute  directions  concerning  the  hygiene  of  boqiitii  i 
wards  and  the  treatment  of  invalids. 

No.  23.  The  neoessity  of  establishing  between  central  committeeBU 
exchange  of  drawings,  designs,  and  descriptions  of  ambalance  matmL 
The  Conference  voted  upon  this  topic  as  follows  : 

Referring  to  the  resolutions  passed  at  Berlin  in  1869,  the  Conference  expreeseelkB 
wish  that  each  central  committee  make  a  collection  of  drawingtSy  designs,  eugravinp, 
or  photographs,  pat  up  in  the  form  of  an  albnm  of  suitable  size,  conveying  a  completo 
idea  of  its  own  entire  ambulance  material,  and  also  that  of  the  military  servioe  of  iti 
country,  one  copy  of  such  album  to  be  exchanged  with  or  forwarded  to  each  oeatnl 
national  committee  and  one  to  each  Government  that  is  a  party  to  the  trealj^ 
Geneva.  An  exchange  of  this  kind  would  have  the  effect  of  maKiiig  generally  knowa 
what  at  present  is  only  local,  and  would  tend  eventuallv,  it  is  hup<*d,  to  bring  sboati 
uniformity  of  ambulance  materials.  The  Conference  furthermore  suggests  the  ap- 
pointment of  an  international  commission  charged  with  the  study  of  models  of  imba- 
lance material. 

The  Conference  suggests  also  that  the  dimensions  of  litters  be  made  uniform  in  all 
armies,  and  postpones  for  consideration  at  its  next  meeting  the  question  whether  it  it 
advisable  to  establish  international  museums  of  ambulance  material. 

In  addition  to  the  action  taken  by  the  Conference  npon  the  vahoos 
topics  presented  for  consideration  in  its  regular  programme  as  aboT« 
briefly  recited,  the  following  resolutions  were  passed  and  duly  inscribel 
npon  its  record : 

I. 

The  Conference,  before  entering  upon  its  deliberations,  expresses  to  the  Interna- 
tional Committee  of  Geneva  its  warmest  thanks  and  most  sincere  appreciation  fortte 
admirable  judgment  and  activity  displayed  by  it  as  the  head  of  the  Red  Cross  dorinf 
the  last  fifteen  years,  and  the  grand  results  achieved,  which  in  its  able  report  it  has 
only  too  modestly  referred  to.  The  Conference  reposes  full  confidence  in  the  future  a»> 
tion  of  the  International  Committee,  which  in  effect  now  extends  over  two  hesri* 
spheres.  The  Conference  assures  the  International  Committee  of  its  aadivided  sa^ 
port,  and  will  receive  favorably  any  wishes  it  may  dtfsire  to  express  in  its  own  behalt 

(Presented  by  the  representatives  of  Germany. ) 

II. 

The  results  witnessed  in  October,  1883,  at  Vienna,  in  May,  1884,  at  Paris,  in  July, 
1884,  at  Aldershott,  the  30th  of  August  and  2d  of  September,  1884,  at  Geneva,  win 
a  portable  electric  illuminating  apparatus  on  wheels,  have  established  the  pnlotieai* 
bility  of  illuminating  an  extended  battlefield  at  night  so  as  to  effect  the  removal  of 
the  wounded,  the  burial  of  the  dead,  and  the  establishment  of  their  identity.  The 
utility  of  such  an  apparatus  being  incontestable,  the  Conference  manifests  the  desire 
that  in  future  wars  the  electric  li^ht  be  employed  in  all  cases  where  its  use  will  be 
permitted  by  the  military  authorities. 

(Presented  by  the  representative  of  Austria-Hungary.) 

III. 

The  Conference  expresses  the  desire  that  antiseptic  dressing  be  introduced  gener- 
ally into  all  armies  in  the  field  and  adojited  by  all  societies  of  the  Red  Cross.  It  i* 
desirable  that  in  time  of  peace  the  corps  of  nurses  be  instructed  in  its  application. 

(Presented  by  the  representatives  of  Austria,  Prussia,  Great  Britain,  and  Switzer- 
land.) 

IV. 

The  Conference  declares  that,  in  securing  tbe  adhesion  of  the  United  Statee  oi 
America  to  tbe  Convention  of  Geneva,  Miss  Clara  Barton  deserves  well  of  humanity 

(Presented  by  the  representative  of  Italy.) 
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V. 

The  CoDfereDoe  directs  that  the  sam  of  5,000  francs  and  the  gold  medal  which  Her 
Majestv  the  Enipresa  of  Germany,  Queen  of  Prussia,  has  deigned  to  place  at  its  dis- 
pottl  snail  be  awarded  as  a  prize  in  a  competition  to  be  invited  for  the  best  constrno- 
iaon  of  a  mo^el  portable  field-hospital  (ambulance  barracks).  The  designation  of 
members  to  form  a  special  Commission  to  prepare  the  programme  for  such  competition, 
and  to  act  as  judges  in  the  premises,  is  referred  to  the  International  Committee.  The 
programme  to  be  published  previous  to  December,  18B4. 

(Presented  by  the  commission  of  members  of  central  committee.) 

VI. 

The  Conference  refers  to  the  commission  of  members  of  central  committees  the 
dnty  of  determining  the  date  and  place  of  the  next  International  Conference  of  So- 
cieties of  the  Bed  Cross. 

(Presented  by  the  representatives  of  the  United  States  and  Switzerland.) 

The  CommiSBion  decided  apon  Garlsruhe  as  the  place  of  meetiug,  and 
upon  the  year  1886,  or  at  the  latest  1887,  as  the  date  of  the  meeting  of 
the  next  Conference. 

VII. 

The  Third  International  Conference  meeting  on  the  twentieth  anniversarv  of  the 
Convention  of  Geneva,  in  the  city  where  the  work  of  the  Red  Cross  was  nrst  con- 
ceived and  sanctioned  by  international  compact,  heartily  approves  of  the  idea  of 
erecting  a  commemorative  monument  at  Geneva,  and  expresses  the  desire  that  the 
central  committees  of  all  nations  co>operate  in  the  erection  of  such  monument  ac- 
cording to  the  design  of  the  model  presented  by  Mr.  Richard  Kissliug,  a  member  of  the 
Conference. 

(Presented  by  the  rapresentatives  of  Great  Britain  and  Germany,  and  seconded  by 
those  of  France,  Russia,  United  States,  Italy,  Austria,  and  others.) 

Various  highly  interesting  and  instructive  exhibits  of  material  and 
practical  illustrations  of  the  character  of  Bed  Cross  work  occurred 
daring  the  week's  session  of  the  Conference,  of  which  that  of  SurgObn- 
General  Porte,  of  Bavaria,  illustrating  the  art  of  improvising,  in  emer- 
gencies, from  the  simplest  and  most  inexpensive  materials,  appliances 
of  relief  and  comfort  ibr  the  sick  and  wounded  of  an  army,  deserves,  on 
account  of  its  pre-eminently  practical  bearing,  special  mention. 

Thanks  to  the  military  department  of  the  Genoese  Government  the 
spacious  building  of  its  riding  and  training  schools  had  been  placed  at 
the  disposal  of  Surgeon-General  Porte,  and  within  its  walls  the  exhibit 
had  been  arranged.  At  the  time  appointed  for  the  Conference  to  witness 
in  a  body  the  display  of  material  and  its  practical  application  to  pur- 
poses of  relief  and  comfort.  Surgeon -General  Porte,  introductory  to  his 
personal  illustration  of  how  means  of  relief  were  to  be  improvised  upon 
battle-fields,  in  substance  remarked  :  That  desultory  efforts  at  impro- 
vising means  of  relief  had  preceded  all  the  varied  and  perfected  ambulance 
material  and  relief  appliances  which  every  well  organized  army  now  pos- 
sessed— that  it  was  by  no  means  intended  that  the  exhibit  of  improvising 
relief  material  should  supplantthe  present  admirable  sanitary  appliances 
ofarmies  orenterintoany  kind  of  competition  with  theexisting  pro  visions 
made  by  the  military  authorities  for  the  purpose,  but  simply  that  it 
should  supplement  the  same  in  the  emergencies  constantly  occurring 
during  war  ;  to  do  which  effectively,  improvising  relief  appliances  and 
comforts  from  material  common  to  all  battle-fields  must  be  made  a 
science.  This  utilizing  of  material  usually  cast  away  and  considered 
worthless  might  be  likened  to  a  wild  plant  hitherto  looked  down  upon 
and  despised  as  useless,  but  which  upon  closer  study  would  develop  ex- 
traordinary healing  qualities.    He  felt  assured  that  upon  investigation 
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of  the  subject,  the  art  of  improvisiug  sanitary  appliances  woald  before 
loDg  assume  a  legitimate  place  in  the  curriculum  of  instructions  imparted 
to  military  surgeons  and  to  army  nurses. 

And  so  it  is,  for  Surgeon-General  Porte  has  conclusively  proved  that 
improvised  appliances  of  the  kind  are  not  necessarily  imperfect  make- 
shifts for  the  service  they  are  intended  to  perform,  but  that  in  manj 
instances  they  are  thefull  equivalent  of  far  more  expensive  contri  ranoes, 
and  that  their  inferiority,  if  any,  lies  rather  in  the  temporary  character 
necessarily  given  to  their  construction,  than  in  any  inherent  unfitness 
for  their  purpose,  which  is  generally  of  brief  duration. 

It  is  certainly  highly  creditable  to  the  Conference  that  it  had  made 
provision  for  an  exhibit  so  eminently  practical,  which,  although  very 
modest  in  extent  and  unpretentious  in  the  articles  displayed,  constitated 
one  of  the  most  interesting  and  instructive  features  of  the  GonPerenoe. 
So  impressed  with  the  utility  of  Surgeon- General  Porte's  exhibit  were 
your  delegates,  that  one  of  them  (Judge  Sheldon)  took  occasion  daring 
the  proceedings  of  the  Conference  to  refer  to  the  exhibit  in  acompliment- 
ary  manner  and  state  that  particularly  to  the  people  of  the  United 
States,  so  ready  in  their  adaptation  to  circumstances,  would  the  ideas 
and  methods  of  Surgeon-General  Porte  recommend  themselves.  That 
the  manner  in  which  the  eminent  medical  scientist  solved  the  problema 
of  improvising  into  articles  of  utility  the  waste  material  of  a  battle- 
field displayed  a  wonderful  degree  of  inventive  talent  and  scientific 
adaptation,  and  that  he  trusted  the  distinguished  surgeon -general  of 
Bavaria  would  find  it  convenient  to  visit  the  United  States  and  there 
illustrate  the  practical  bearing  of  his  systematized  and  highly  scientific 
art  of  improvisiug.  These  remarks  of  your  delegate  were  received  by 
the  Conference  with  marked  approbation. 

The  first  object  to  which  Surgeon-General  Porte,  upon  entering  into 
a  more  detailed  explanation,  directed  attention,  consisted  of  two  im- 
provised cabins  or  barraeks,  containing  four  beds  each,  and  located  in 
the  center  of  the  inclosure,  the  one  built  over  an  excavation  in  the  soil 
some  3  feet  in  depth,  the  other  on  a  level  with  the  surface  of  the  ground. 
The  frame- work  consisted  of  ordinary  wooden  poles  set  or  driven  into 
the  soil  completely  covered  over  with  thick  sheets  ingeniously  adjusted 
to  one  another  without  solder.  Those  sheets  of  tin  were  obtained  bj 
unsoldering  a  pile  of  the  ordinary  tin  cans  used  for  preserved  artidefi 
of  food,  by  building  a  brush  fire  over  and  around  them.  Such  cans,  as 
is  well  known,  are  found  in  the  greatest  number  upon  every  camping 
ground,  and  it  takes  but  a  very  short  time  to  gather  a  sufficient  number 
and  cement  them  into  tin  sheets  which  can  then,  by  clamping,  be  readily 
attached  to  one  another- and  made  to  afford  a  perfectly  water-proof  pro- 
tection. Ordinary  cotton  cloth,  dipped  in  linseed  oil,  mixed  with  sicca- 
tive, was  made  to  serve  for  windows,  which,  though  they  do  not  permit 
a  "  view  "  from  within,  serve  to  admit  light  from  without.  The  cabin 
partly  excavat/cd,  of  course,  is  more  sheltered  and  warmer  than  the  one 
merely  erected  on  the  surface.  The  ground  an)und  these  cabins  was 
gently  sloped  away  from  the  sides  and  entrance;  a  small  ditch  nuder 
the  threshold  of  the  door  gathers  the  drip  during  the  rains  and  conveys 
the  water  into  an  excavation  at  a  distance  from  the  cabins.  In  and  on 
the  roof  a  simple  and  ingenious  double  cistern  of  ventilators  for  incom- 
ing and  outflowing  currents  of  air,  made  of  varnished  card-board  and 
wire,  is  introduced.  The  doors  are  made  to  swing  back  and  forth  in  the 
socket  of  an  ordinary  bottle  inverted  and  stuck  in  the  ground. 

A  simple,  inexpensive,  and  effective  heating  arrangement  for  tents 
and  cabins  was  shown,  and  consisted  of  a  shallow  excavation  in  the 
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gronnd,  several  feet  away  firom  the  cabin  or  tent,  which  was  made  to  serve 
as  a  hearth ;  from  this  a  small  trench  in  the  ground,  covered  over  with 
tin-can  plates  of  the  kind  already  referred  to,  led  obliquely  up  into  and 
across  the  interior  of  the  cabin  or  tent,  and  then  extended  out  on  the 
opposite  side  some  two  or  more  feet,  at  the  end  of  which  an  old  stove- 
pipe, some  spouting,  or  several  tin  cans,  telescoped  and  inserted  erect, 
were  made  to  serve  as  chimney.  ni>on  making  fire  in  the  excavated 
hearth  a  current  of  warm  air  was  generated,  which,  seeking  an  outlet 
through  the  covered  trench,  heated  the  interior  of  the  cabin  or  tent,  and 
kept  the  ground  warm  for  several  hours.  This  same  covered  trench, 
enlarged  in  certain  sections,  served  to  heat  and  even  boil  water  in  cans 
covered  with  improvised  clay  covers,  and  was  also  utilized  for  cooking 
various  dishes,  which  by  this  arrangement  needed  little  or  no  watching. 

Another  extremely  simple  and  inexpensive  mode  of  heating  consisted 
of  a  medium-sized  square  stove  set  flat  qn  the  ground,  the  frame- work 
of  which  was  constructed  of  hoop-iron  and  small  interlaced  branches 
or  twigs,  which  had  been  plastered  all  over  with  a  thick  coat  of  clay. 
Upon  making  fire  in  this  stove  the  wood  is  consumed  and  the  clay  be- 
coming hardened  it  serves  in  the  future  as  an  excellent  heater.  This 
system  was  successfully  tried  during  the  war  of  Herzegovina.  Other 
stove  constructions  were  also  exhibited,  as  also  a  variety  of  improvised 
cooking  utensils,  such  as  a  piece  of  stove-pipe  skillfully  transformed  into 
a  chafing  dish,  which  also  served  as  a  pan  to  heat  water. 

Litters,  in  such  an  exhibit,  necessarily  occupied  a  prominent  place. 
Surgeon-General  Porte  gave  preference  to  the  triclinium,  which  offers 
the  advantage  of  placing  the  patient  in  a  i>osition  very  favorable  to 
sores  and  fractures  of  the  lower  extremities.  The  triclinium  is  easy  to 
improvise  with  pieces  of  board,  staves,  branches,  and  cords.  This  kind 
of  litter,  the  name  of  which  indicates  its  form,  can  be  placed  upon  the 
saddle  of  a  horse  lengthwise,  and  securely  fastened  in  position  by  means 
of  straps  or  ropes  running  from  both  ends  to  each  side  of  the  girth. 
The  trials  made  prove,  it  would  seem,  this  arrangement  to  be  preferable 
in  many  respects  to  others,  although  possibly,  owing  to  the  rocking 
motion  imparted  by  the  gait  of  the  horse  or  mule,  not  as  agreeable  as 
might  be  to  the  invalid.  It  has,  however,  rendered  satisfactory  service, 
it  is  claimed,  on  the  mountain  roads  of  Mexico.  The  saddle  arm-chair, 
easily  improvised  with  boards,  staves,  and  cord  or  metal  bands  for  the 
back,  is  in  this  respect  more  comfortable  to  the  wounded.  A  similar 
means  of  transportation,  but  more  simple,  is  advantageously  resorted 
to  for  carrying  invalids  having  fractures  of  the  extremities  upon  the 
l^ks  of  men,  in  which  case  wide  shoulder-straps  are  made  use  of, 
similar  to  those  attached  to  a  dosser.  Another  form  of  litter  was  made 
simply  of  two  rude  poles,  the  forward  ends  of  which  were  harnessed  to 
a  horse,  the  same  as  shafts  would  be,  with  the  other  ends  fastened  to 
another  horse  in  the  rear  in  like  manner.  The  irregular  motion  pro- 
duced by  the  gait  of  two  horses  thus  attached  to  the  poles,  although 
the  latter  were  of  exceptional  length,  nevertheless  must  prove  fatiguing 
to  invalids.  A  much  preferable  system  consists  in  thus  harnessing  only 
one  horse  to  the  front  ends  of  the  poles  and  allowing  the  other  end  to 
trail  on  the  ground.  A  drag  or  sled  of  this  kind  in  the  form  of  a  tricli- 
nium, for  two  wounded,  has  been  experimented  with  by  different  mem- 
bers of  the  Conference,  and  these  pronounced  the  motion  produced  by 
the  elasticity  of  the  pole  highly  satisfactory.  The  fact  is,  this  system 
of  transportation,  but  not  in  the  triclinium  form,  has,  as  is  well  known, 
long  been  in  vogue  among  certain  tribes  of  Indians  in  the  United  States. 
Although  dragged  over  the  roughest  part  of  the  arena  in  lU^  bvuVdm^^^ 
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no  objectionable  jolting  was  experienced.  A  similar  sled  or  drag,  bat 
smaller,  for  a  single  invalid,  and  arranged  to  be  dragged  by  one  man, 
was  also  exhibited.  In  like  manner  the  elasticity  of  long  poles  has  been 
availed  of  to  lessen  the  shaking  of  berths  in  railway  cars  when  in  mo- 
tion. It  is  asserted  that  no  spring  can  rival  the  elasticity  of  a  good 
pole,  readily  made  of  material  obtainable  everywhere. 

Metallic  bauds,  such  as  are  found  around  baled  hay  or  dry  goods, 
telegraph  wire,  straw  twists,  pieces  of  leather  cord,  linen,  and  even  por- 
tions of  spouting,  converted  into  splints,  and  material  for  bandaging  of 
all  kinds,  were  displayed  in  great  variety.  Surgeon  General  Porte  gave 
preference  in  the  main  to  metallic  bands  as  an  improvised  means  of  dress- 
ing fractures,  on  account  of  the  double  adv-antage  of  solidity  and  flexi- 
bility which  they  offered. 

Bottles  were  utilized  for  a  variety  of  purposes.  By  means  of  friction 
produced  by  the  rapid  motion  of  a  cord  backwards  and  forwards  a  bot- 
tle was  quickly  cut  in  two  parts,  one  half  becoming  serviceable  as  a 
tumbler,  and  the  other  half  as  a  funnel  or  a  lantern,  if  a  candle  be  in- 
serted between  the  extremities  of  a  small  stick  split  at  one  end  into 
four  parts  and  passed  through  the  inverted  neck.  A  bottle  can  also 
be  made  to  serve  as  a  syringe  by  attaching  a  bit  of  rubber  tubing  to 
the  neck  and  with  a  sharp  stone  piercing  a  hole  iq  the  bottom. 

A  very  serviceable  cushion  was  made  of  an  ordinary  cotton  cloth  bag 
steeped  in  oil,  and  made  completely  impermeable  by  adding  a  coating 
of  a  concentrated  solution  of  starch  rendered  antiseptic  with  boracic 
acid  or  some  similar  disinfectant,  the  bag  after  such  treatment  being 
partially  filled  with  water  and  securely  tied. 

Several  of  these  devices  are  familiar  to  those  in  the  United  States  who 
participated  in  the  late  war,  and  are  mentioned  in  the  able  and  valuable 
"Medical  and  Surgical  History  of  the  War  of  the  Rebellion." 

Believing  it  would  meet  with  your  approbation,  at  an  opportune  mo- 
ment on  the  closing  day  of  the  Conference  I  took  occasion,  at  the  instance 
of  the  director-general  of  the  World's  Industrial  and  Cotton  Centennial 
Exposition  at  New  Orleans,  to  extend  a  cordial  invitation  to  the  dele- 
gates present,  and  through  them  to  the  Governments  they  represented, 
to  participate  in  said  exposition  by  a  display  of  material  incidental  to 
Bed  Cross  work. 

It  affords  me  pleasure  to  state  that  this  invitation  was  received  with 
evident  satisfaction,  and  that  the  representative  of  France  promptly 
arose  and  signified  the  intention  on  the  part  of  his  country  to  have  the 
Centra]  Committee  of  their  nation  forward  an  exhibit  of  sanitary  ambn- 
lance  hospital  and  relief  material;  while  the  representatives  of  Germany 
indicated  to  your  delegate  the  probability  of  the  Bed  Cross  of^ that  coun- 
try also  taking  part  in  the  exhibit,  which  I  have  recently  been  duly 
notified  the  head  of  the  Bed  Cross  in  Germany,  Her  Majesty  the  Em- 
press, has  made  arrangements  to  carry  into  effect. 

Finally,  while  I  beg  to  invite,  for  reference  to  the  proper  authorities, 
special  attention  to  those  objects  in  regard  to  which  the  International 
Conference  urges  legislative  and  departmental  action,  permit  me  also, 
Mr.  President,  to  commend  to  your  continued  interest  the  great  human- 
itarian cause  of  the  Bed  Cross  espoused  by  the  United  States  under 
your  administration. 
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To  the  Senate : 

1 1  ake  especial  pleasnre  in  laying  before  (Congress  the  generoas  offer 
made  by  Mrs.  Orant  to  give  to  the  Gtovemment,  iu  perpetual  trust,  the 
swords  and  military  and  civil  testimonials  lately  belonging  to  Qeneral 
Grant.  A  copy  of  the  deed  of  trust,  and  of  a  letter  addressed  to  me  by 
Hr.  William  H.  Vanderbilt,  which  1  transmit  herewith,  will  explain  the 
natore  and  motives  of  this  offer. 

Appreciation  of  General  Grant's  achievements  and  recognition  of  his 
just  fame  have  in  part  taken  the  shape  of  numerous  mementos  and 
gifts,  which,  while  dear  to  him,  possess  for  the  nation  an  exceptional 
interest.  These  relics,  of  great  historical  value,  have  passed  into  the 
hands  of  another  whose  considerate  action  has  restored  the  collection 
to  Mrs.  Grant  as  a  life  trust,  on  the  condition  that  at  the  death  of  Gen- 
eral Grant,  or  sooner  at  Mrs.  Grant's  option,  it  should  become  the  prop- 
erty of  the  Government,  as  set  forth  in  the  accompanyiog  papers.  In 
the  exercise  of  the  option  thus  given  her,  Mrs.  Grant  elects  that  the 
trust  shall  forthwith  determine,  and  asks  that  the  Government  desig- 
nate  a  suitable  place  of  deposit  and  a  responsible  custodian  for  the  col- 
lection. 

The  nature  of  this  gift  and  the  value  of  the  relies  which  the  generos- 
ity of  a  private  citizen,  joined  to  the  high  sense  of  public  regard  which 
animates  Mrs.  Grant,  have  thus  placed  at  the  disposal  of  the  Govern- 
ment, demand  full  and  signal  recognition,  on  behalf  of  the  nation,  at 
the  hands  of  its  representatives.  I  therefore  ask  Congress  to  take  suit- 
able action  to  accept  the  trust  and  to  provide  for  its  secure  custody,  at 
the  same  time  recording  the  appreciative  gratitude  of  the  people  of  the 
United  States  to  the  donors. 

In  this  connection,  I  may  pertinently  advert  to  the  pending  legisla- 
tion of  the  Senate  and  House  of  Bepresentatives,  looking  to  a  national 
recognition  of  General  Grant's  eminent  services  by  providing  the  means 
for  his  restoration  to  the  Army  on  the  retired  list.  That  Congress,  by 
taking  such  action,  will  give  expression  to  the  almost  universal  desire 
of  the  people  of  this  nation,  is  evident,  and  I  earnestly  urge  the  passage 
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of  an  act  similar  to  Senate  bill  No.  2630,  which,  while  not  interfiling 
with  the  CoDStitntional  prerogative  of  appointment,  will  enable  tin 
Piesident  in  his  discretion  to  nominate  General  Grant  as  General  apoa 
the  retired  list.  i 

OHESTBE  A.  ARTHUR. 

Executive  Mansion, 

February  3, 1885. 


DEED  OF  TRUST. 

Whereas  I,  William  H.  Vanderbilt,  of  the  city  of  New  York,  by  vir- 
tue of  a  sale  made  nnder  a  judgment  in  a  suit  to  foreclose  a  chattel 
mortgage  in  the  supreme  court  of  this  State,  in  which  I  was  plaint^ 
and  Ulysses  S.  Grant  defendant,  which  judgment  was  entered  on  the 
6th  day  of  December,  1884,  and  under  an  execution  in  another  suit  in 
said  court  between  the  same  parties  upon  a  judgment  entered  December 
9, 1884,  have  become  the  owner  of  the  property  and  the  articles  described 
in  the  schedule  hereto  annexed,  formerly  the  property  of  Ulysses  8. 
Grant : 

Now,  therefore,  to  carry  out  a  purpose  formed  by  me,  and  in  consider- 
ation of  one  dollar  to  me  paid,  I  do  hereby  transfer  and  convey  each  and 
every  one  of  the  articles  mentioned  and  itemized  in  the  said  schedule 
to  Julia  Dent  Grant.  To  have  and  hold  the  same  to  her,  her  execatocs 
And  administrators,  upon  the  trust  and  agreement  nevertheless  hereby 
accepted  and  made  by  her  that  on  the  death  of  the  said  Ulysses  S. 
Grant  or  previously  thereto  at  her  or  their  option,  the  same  shall  become 
and  be  tl^  property  of  the  nation,  and  shall  be  taken  to  Washington 
aud  transferred  and  conveyed  by  her  and  them  to  the  United  States  of 
America. 

In  witness  whereof  the  said  William  H.  Vanderbilt  and  Julia  Dent 
Grant  have  executed  these  presents  this  10th  day  of  January,  A.  D. 
1885. 

Sealed  and  delivered  in  presence  of-— 

W.  H.  VANDERBILT. 
JULIA  DBNT  QBANT. 


Sch^ule  of  nrords  -and  medali,  paintings,  hronzes^  portraits,  commisHons  and  addrmm^ 
«nd  objects  of  value  nnd  art  presents  by  various  Crovernments  in  the  tporld  to  Qmenl 
Ulysses  8,  Grant. 

Mexican  onyx  cabinet,  presented  to  General  Grant  by  the  people  of  Paeblo,  Mexico. 

Aerolite,  part  of  which  passed  over  Mexico  in  1671. 

Bronze  vases,  presented  to  General  Grant  by  the  Japanese  citizens  of  YokohaoAy 
Japan. 

Marble  bust  and  pedestal,  presented  by  workinffmen  of  Philadelphia. 

Oeneral  Grant  and  family,  painted  by  Coggsweu. 

Large  elephant  tasks,  presented  by  the  King  of  Siani. 

Small  elephant  tusks,  from  the  Maharajah  of  Johore. 

Picture  of  General  Scott,  by  Page,  presented  by  gentlemen  of  New  York. 

Crackle  ware  bowls  (very  old),  presented  by  Prince  Koon,of  China. 

Cloisonne  jars  (old),  presented  by  Li  Hung  Chans. 

Chinese  porcelain  jars  (old),  presented  by  Prince  Koou,  of  China. 

Arabian  Bible. 

Coptic  Bible,  presented  by  Lord  Napier,  who  captured  it  with  King  Theodow  of 
Abyssinia. 

*S porting  ritie. 
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Swoxd  of  Donelson.  Pieaented  to  Genend  Gnint  after  the  fall  of  Fort  DonelBon,  hj 
oflBeevB  of  the  Army,  and  need  by  him  until  the  end  of  the  war. 

New  York  sword,  voted  to  (General  Grant  by  the  citizens  of  New  York,  at  the  fiiir 
held  in  New  York. 

Sword  of  Chattanooga,  presented  to  General  Grant  by  the  citizens  of  Jo  Daviess 
Coanty,  Illinois  (Ghilena),  after  the  battle  of  Chattanooga. 

Koman  mag  and  pitcher. 

Silver  menu  and  card,  farewell  dinner  of  San  Francisco,  Cal. 

Silver  menn  of  Paris  dinner. 

^om  and  silver  snaff-box. 

Silver  match-box  (osed  by  General  Grant). 

Gold  table,  modeled  after  the  table  in  Mr.  McLean's  honse  on  which  General  R.  £. 
Lee  siffned  the  articles  of  surrender.  This  was  presented  to  General  Grant  by  ex- 
Confederate  soldiers. 

Gold  cigar-case  (enameled),  presented  by  the  Celestial  Kiujg^  of  Siam. 

Gold  cigar-case  (plain),  presented  by  the  Second  King  of  Siam. 

CSoId-handled  knife,  presented  by  miners  of  Idaho  Territory. 

Nine  pieces  of  jade  stone,  presented  by  Prince  Koon,  of  China. 

Silver  trowel,  used  by  Gtoneral  Grant  in  laying  the  comer  stone  of  the  American 
Museum  of  Natural  History,  New  York. 

Knife,  made  at  Sheffield  for  (General  Grant 

Gold  pen,  General  Grant's. 

Embroidered  picture  (cock  and  hen),  presented  to  Greneral  Grant  by  citizens  of 
Japan. 

Field-glasses,  used  by  General  Grant  during  the  war. 

Iron-headed  cane,  made  from  the  rebel  ram  Merrimac. 

Silver-headed  cane,  made  from  wood  used  in  the  defense  of  Fort  Sumter. 

Oold-headed  cane,  made  out  of  wood  from  old  Fort  Du  Quesne,  Pennsylvania. 

Gold-headed  cane,  presented  to  Greneral  Grant  as  a  tribute  of  regard  for  his  humane 
treatment  of  the  soldiers  and  kind  consideration  of  those  who  ministered  to  the  sick 
and  wounded  during  the  war. 

(^Id-headed  cane,  used  by  (General  La  Fayette,  and  presented  to  (General  Grant  by  , 
the  ladies  of  Baltimore,  Md. 

Carved  wood  cane,  from  the  estate  of  Sir  Walter  Scott. 

Uniform  as  General  of  the  United  States  Army. 

Fifteen  buttons,  cut  from  the  coats  during  the  war  by  Mrs.  Grant  after  the  differ- 
ent battles. 

Hat  ornament,  used  at  Belmont. 

Hat  ornament,  used  at  Fort  Donelson. 

Shoulder-straps  (Brigadier-General),  worn  by  General  Grant  at  Belmont,  Fort  Don- 
elson, and  Shiloh. 

Shoulder-straps  (Lieutenaut-General),  cut  from  the  coat  used  by  Gtoneral  Grant  in 
the  campaigns  against  Richmond  and  Petersburg  and  Lee's  armv. 

Shoulder-strap  (Lieutenant  General),  cut  from  Ctoneral  Grant's  coat. 

Pair  of  shoulder-straps  (General),  cut  from  a  coat  General  Grant  used  after  the  war. 

Medal  frt>m  the  American  Congress  (gold)  for  opening  the  Mississippi. 

(yold  medal,  from  Philadelphia. 

Twenty-one  medals  (gold,  silver,  and  bronze),  badges  of  armies  and  corps. 

Ten  medals  (silver  and  bronze),  sent  to  General  Grant  at  different  times. 

Fonrteen  medals  (bronze),  in  memory  of  events. 

Silk  paper  (Louisville  Commeroial)  printed  for  General  Grant. 

Silk  paper  (Daily  Chronicle)  printed  for  General  Grant. 

Silk  paper  (Burlington  Hawkeye^  printed  for  General  Grant. 

Collection  of  coin  (Japanese).  Tnis  is  the  only  complete  set^except  one  which  is 
in  the  Japanese  treasury.  Seven  of  these  pieces  cost  $5,000.  This  set  was  presented 
by  the  tSovemment  of  Japan. 

Warrant  as  Cadet  at  West  Point. 

Commission  Brevet  Second  Lieutenant  (missing). 

Commission  Second  Lieutenant  (missing). 

Commission  Brevet  First  Lieutenant  (missing). 

Commission  as  First  Lieutenant  United  States  Army. 

Commission  as  Brevet  Captain  Unified  States  Army. 

Commission  as  Captain  United  States  Army. 

Commission  as  Colonel  of  Volunteers. 

Commission  as  Briffadier-General. 

Commission  as  Major-General. 

Commission  as  Migor-General  United  States  Army. 

Commission  as  Lieutenant  General  United  States  Army. 

Commission  as  General  United  States  Army. 

Commission  as  honorary  member  of  M.  L.  A.,  San  Francisco. 
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• 

Cdtnmiafnon  as  member  of  Sacramento  Society  of  Pioneers. 

Commisaiou  as  honorary  member  Royal  Historical  Society. 

Commission  as  military  order  of  Loyal  Legion. 

Commission  as  member  of  the  Aztec  Clnb. 

Certificate  of  election  President  of  the  United  States. 

Certificate  of  re-election  President  of  the  United  States. 

Certificate  of  honorary  membership  Territorial  Pioneers  of  California. 

Certificate  of  honorary  membership  Saint  Andrew's  Society. 

Certificate  of  election  LL.  D.,  Harvard  College. 

Certificate  of  election  honorary  membership  of  the  Sacramento  Society. 

Certificate  of  Pioneers  of  California. 

Certiticate  of  election  honorary  member  Mercantile  Library,  San  Francisco. 

Freedom  of  the  city  of  Dublin,  Ireland. 

Freedom  of  the  city  of  Stratford-on-Avon. 

Freedom  ot  the  city  of  London,  England. 

Freedom  of  the  city  of  Glasgow,  Scotland. 

Freedom  of  the  city  of  Edinoargh,  Scotland. 

Freedom  of  the  city  of  Ayr,  Scotland. 

Freedom  of  the  bnrgh  of  Inveniesa,  Scotland. 

Freedom  of  the  city  of  Oakland,  America. 

Freedom  of  the  city  of  San  Francisco,  America. 

Freedom  of  the  city  of  Londonderry,  Ireland. 

The  freedom  of  many  other  cities. 

Address  to  General  Grant  fW>m  the  Chamber  of  Commerce,  Newoastle-apon-Tyii^ 
1877. 

Address  to  General  Grant  from  the  mayor,  aldermen,  and  citizens  of  the  city  of  Mm- 
ohester,  England,  May  13,  1877. 

Address  to  General  Grant  by  the  workingmen  of  Birmingham,  England,  Oetobv 
16,  1877. 

Address  to  General  Grant  from  the  Chamber  of  Commerce  and  Board  of  Trade,  Sao 
Francisco,  Cal.,  September,  1879. 

•    Address  to  General  Grant  by  mayor,  aldermen,  and  borgeasea  of  the  borough  of 
Gateshead,  England. 

Address  to  General  Grant  by  the  mayor,  aldermen,  magistrates,  aldermen,  and  com- 
oilors  of  the  borough  of  Leicester,  England. 

Address  to  General  Grant  by  the  Americans  of  Shanghai,  China,  May  19,  1879. 

Address  to  General  Grant  by  the  Calumet  Club  of  Chicago,  111. 

Address  to  General  Grant  from  the  Society  of  Friends  in  Great  Britain. 

Address  to  Geoeral  Grant  from  Chamber  of  Commerce  of  Penang. 

Address  to  General  Grant  by  the  mayor,  aldermen,  and  burgesses  of  the  borongk 
of  Southampton,  England. 

Address  to  General  Grant  by  the  provost,  magistrates,  and  town  council  of  tlie 
royal  borough  of  Stirling. 

Address  to  General  Grant  by  the  mayor,  aldermen,  and  buigesaes  of  Tynemoath, 
England. 

Address  to  General  Grant  by  the  mayor  and  town  council  of  Sunderland. 

Address  to  General  Grant  by  the  trade  and  friendlv  societies  of  Sunderland. 

Address  to  General  Grant  by  the  public  schools  of  Louisville,  Ky, 

Address  to  General  Grant  by  the  colored  men  of  Louisville,  Ky. 

Address  to  General  Grant  by  ex-Confederate  soldiers. 

Address  to  General  Gt*ant  by  the  State  of  Louisiana. 

Address  to  General  Grant  by  the  Chamber  of  Commerce  and  Board  of  Trade  of  8ia 
Francisco,  California. 

Address  to  General  Grant  by  the  British  workmen  of  London,  England. 

Address  to  General  Grant  by  the  North  Shields  Shipowners'  Society,  England. 

Address  to  General  Grant  by  the  Chamber  of  Commerce,  Sheffield,  JSngland. 

Address  to  General  Grant  from  mayor,  aldermen,  and  burgesses  of  borough  of  Boyil 
Leamington  Spa,  England. 

Address  to  GenersS  Grant  by  the  mayor,  aldermen,  and  burgesaes  of  Sheffield, 
England. 

Address  to  General  Grant  by  wardens,  &c.,  and  commonalty  of  the  town  of  Sbs^ 
field,  England. 

Address  to  General  Grant  from  the  provost,  magistrates,  and  town  council  of  ^ 
city  and  royal  burgh  of  Elgin,  Scotlancl. 

Address  to  General  Grant  from  the  mayor,  aldermen,  and  burgesses  of  the  bo^ 
ough  of  Folkestone,  England. 

Address  to  General  Grant  by  the  mayor,  aldermen,  and  burgesses  of  the  borough  ^ 
Jarrow,  England. 

Address  to  General  Grant  by  the  mayor,  aldermen,  and  burgesses  of  Gateshea<i< 
England. 
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Addren  to  General  Grant  from  the  Carpenters'  Company. 

Address  to  General  Grant  from  the  citizens  of  Cincinnati,  oongpratnlating  him  on 
his  second  election  as  President  of  the  United  States.  * 

Address  to  General  Grant  from  the  citizens  of  Nagasaki,  Japan. 

Resolutions  of  the  Territorial  Pioneers  admitting  General  Grant  to  memhership. 

Resolution  of  the  Caledonian  Club  of  San  Francisco,  enrolling  General  Grant  as 
an  honorary  member. 

Resolutions  of  the  citizens  of  Jo  Daviess  County,  presenting  a  sword  to  General 
Grant.    (Sword  of  Chattanooga.) 

Resolutions  of  the  Washington  Camp,  of  Brooklyn,  Lonff  Island. 

First  resolntioDS  of  thanks  of  the  Congress  of  the  Unitea  States. 

First  resolntions  inviting  Greneral  Grant  to  visit  the  house  of  representatives  of 
the  Commonwealth  of  Pennsvlvania. 

Second  resolutions  of  thanks  from  the  Congress  of  the  United  States. 

Letter  from  citizens  of  Jersey  Citv  thanking  General  Grant  for  his  Des  Moines,  Iowa, 
speech  on  the  question  of  public  schools. 

Presentation  of  a  silver  medal  by  the  Union  League  Club  of  Philadelphia,  for  gal- 
lantry and  distinguished  services. 

Yote  of  thanks  oy  Congress  to  (General  U.  S.  Grant,  Slg, 

Other  resolutions,  addresses,  votes  of  thanks,  and  freedom  of  cities. 


640  Fifth  Avenue,  January  20, 1886. 

Dear  Sir  :  I  purchased  the  articles  of  historical  interest  belonging  to 
General  Grant  and  gave  them  to  Mrs.  Grant,  in  trust,  to  hold  during  the 
lifetime  of  the  General,  and  at  his  death,  or  sooner,  at  her  option,  they  to 
become  the  property  of  the  Government.  They  consist  of  his  swords, 
memoriaJs  of  his  victories,  irom  the  United  States,  States,  and  cities,  and 
tributes  to  his  fame  and  achievements  from  Governments  all  over  the 
world.  In  their  proper  place  at  Washington  they  will  always  be  secure, 
and  will  afford  pleasure  and  instruction  to  succeeding  generations.  This 
trust  haa  been  accepted  by  Mrs.  Grant,  and  the  disposition  of  the  articles 
is  in  conformity  to  the  wishes  of  the  General.  I  transmit  to  yon  herewith 
the  deed  of  trust  Mrs.  Grant  informs  me  that  she  prefers  to  close  the 
trust  at  once  and  send  the  memorials  to  Washiniirton.  May  I  ask,  there- 
fore, that  yon  will  designate  some  official,  representing  the  proper  De- 
partment, to  receive  them,  and  direct  him  to  notify  Mrs.  Grant  of  the 
arrangements  necessary  to  perfect  the  transfer,  and  deposit  in  snch  of 
the  Government  bnildings  as  may  may  be  most  suitable  f 
Yours,  respectfhlly, 

W.  H.  VAOT>BBBILT. 

His  Excellency  Ohestbr  A.  Arthur, 

President  of  the  United  States. 

s.  Ex.  eo 2 


48th  GoN0BE8Sy )  SBNATB.  ( Ex.  DoC. 

2d  Session.       (  (    No.  61. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRAKSBnTTINO 


Beoammendations  to  extend  the  limit  of  cost  of  certain  public  buildings^  and 

concurring  therein. 


February  9, 1885.~BefeiTed  to  the  Committee  on  Pablio  BuildiDgs  and  Gronnda 

and  ordered  to  be  printed. 


Tbbasuey  Dbpabxmbnt,  Oppiob  op  the  Sb  OBBTABY, 

Washington^  D.  0.,  February  7, 1885. 

Sib  :  I  have  the  honor  to  transmit  herewith  a  copy  of  recommenda- 
tions by  the  Supervising  Architect,  to  extend  the  limit  of  cost  of  the  fol- 
lowing pablic  buildings,  in  which  I  concnr,  viz : 

Leavenworth,  Kans $50,000 

Peoria,  111 20,000 

Qnincy,m 30,000 

Very  respectfully, 

H.  MoOlJLLCCH, 

Secretary. 

The  Pbesedent  of  the  Senate. 


Teeasuby  Depabtment, 
Office  of  the  Supebyising  Abohitect,  February  7, 1885. 

SiB:  I  have  the  honor  to  call  your  attention  to  the  fact  that  the  bill 
authorizing  the  construction  of  the  public  building  at  Leavenworth, 
Kans.,  and  subsequent  appropriation  fixing  the  limit  of  cost  of  site  and 
building  at  $110,000,  will  not  permit  the  erection  of  a  fireproof  build- 
ing affording  sufficient  accommodation,  and  I  respectfully  recommend 
that  the  limit  be  extended  to  $160,000.  Also,  that  the  limit  of  cost  of 
the  Peoria,  III,  building  and  site  be  extended  from  $225,000  to  $245,000, 
to  permit  the  construction  of  an  additional  story  and  an  extension  in 
the  rear  one  story  high.  If  this  is  authorized  it  will  be  necessary  to 
amend  the  act  of  May  9, 1882,  authorizing  the  construction  of  the  build- 
ing at  Peoria,  111.,  which  requires  an  open  space  around  the  building  at 
least  50  feet  in  width,  including  streets  aud  alleys.  The  proposed  ad- 
dition will  bring  the  building  within  24  feet  of  the  building  line. 


I 
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Also,  that  the  limit  of  cost  of  site  and  bnildiog^at  Qoincy,  HI.,  be  ex- 
tended  from  $175,000  to  $205,000,  to  permit  the  constraction  of  an  ad^. 
tional  story  and  provide  accommodations  for  engineer  officers  engaged 
in  the  river  and  harbor  improvements  on  the  upper  Mississippi,  and' 
room  for  the  collector  of  customs. 
Very  respectfully, 

M.  E.  BELL, 
Supervising  Architect 
The  Hon.  Seobetaby  of  the  Tbeasxtby. 


% 


w»r 


U) 


^ 


48th  Congrkss,  \  SENATE.  (  Ex.  Doc. 

2d  SesKwn,        f  )    No.  62. 


LETTER 

FROM 


THE  SECRETARY  OF  WAR, 


REQUESTING 


The  printing  of  2,000  additional  copies  of  Lieutenant  Bayh  report  of  the 
International  Polar  Expedition  to  Point  Barrotc^  Alaska. 


Fbbruart  6,  1885. — Referred  to  the  Committee  on  Printing  and  ordered  to  be  printed. 


War  Department, 
Washington  Gity^  February  4, 1885. 

The  Secretary  of  War  has  the  honor  to  state  that  the  Chief  Signal 
Officer  of  the  Army  has  reported  that  none  of  the  1,900  copies  of  Lieut 
P.  H.  Bay's  report  of  the  International  Polar  Expedition  to  Point  Bar- 
row, Alaska,  ordered  to  be  printed  for  the  use  of  Congress,  will  be 
available  for  distribution  by  the  Chief  Signal  Officer,  and  the  Secretary 
hereby  commnnicates  his  reqnest  that  the  necessary  action  be  taken 
for  the  publication  of  2,000  additional  copies  for  distribution  by  him. 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

The  President  pro  tempore  of  the  Senate. 


48th  Congress,  ) 
2d  Seftsion.        f 


SEi^ATE. 


(  Ex.  Doc. 
\    Ko.  63. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  NAVY. 


TRANSMITTIXO, 


In  obedience  to  lawj  a  report  of  the  expenditure  of  the  appropriation  for  the 

Oreely  Relief  Expedition. 


Fkbruart  9, 1885. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Navy  Department, 

Washington^  February  7,  1885. 

Snt:  la  compliance  with  the  joint  resolution  of  February  13,  1884, 
**  making  approi)riation  for  the  relief  of  Lieut.  A.  W.  Greely  and  party, 
oomxKMsing  what  is  known  as  the  Lady  Franklin  Bay  Expedition  to  the 
Arctic  Eegion,"  I  have  the  honor  to  transmit  herewith  a  full  and  de- 
tailed account  of  all  expenditures  and  outlays  made  on  account  of  the 
appropriation. 

Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  George  F.  Edmunds, 

President  pro  tempore^  United  States  Senate. 


DetoiUd  Biaiemeni  of  eost  of  ike  expediUan  for  the  relief  of  the  Lady  Franklin  Bay  Exp&' 

dition  to  the  Arctic  Region, 

1. — ^COST  AND  FITTING  UP  OF  VKS8EL8. 
STEAMER  ALERT. 


Voucher. 


B. 
C. 

D. 

S. 

F. 

a. 

K. 


To  whom  paid. 


A.  &  N.  CoK>pentloii 
Supply. 

do 

do 


Trelining  ic  Smith. . 
BolliTuit  4&  Co 


J.  D.  Potter . 
Maple  SlCo.. 
Fesyer  Clark 
M.  F.  Dent.. 


For  what  paid. 


Cabin  carpet. 


Chest  of  drawers 

Carpets,  mattress,  bed- 
linc^n. 

Table  ware  and  cham- 
ber utensils. 

Wire  hawser  and  flx< 
tares. 

Charts 

Chairs  and  mirror 

Medical  supplies 

Chronometer 


Amount. 


$119  20 

40  15 
177  14 

75  98 

349  10 

14  89 
109  98 

19  22 
204  39 


By  whom  paid. 


Li  en tenant -Com* 
mander  Chadwlok. 
Do. 
Do. 

Do. 

Dow 

Do. 
Do. 
Do. 
Do. 


2  APPROPRIATION   FOR   GREELY   RELIEF   EXPEDITION. 

Detailed  Biatement  of  coat  of  the  expedition  for  the  relief  of  the  Lady  Franklin  Baif  Expt- 

dition  to  the  Artie  Region — Continued. 

1. — Cost  and  fitting  up  op  vessels — Coutinoed. 
STEAMER  ALERT— Continued. 


YonoheT. 


IC 


N. 
O. 
P. 

Q 


B 

S 

u 

B» 

Pay-rolls 


To  whom  paid. 


H.Hnghes&  Son. 


John  Lilley  &,  Son . . . . 

Thomson  &  Son 

Ridsdale  &  Co 

Andenton,  Abhott  &, 
Anderson. 

Brown  Sc  Maokay 

Watkins&Co 

Hendrv,  Hutton&Co. 

R.  &  H.  Green 

Bureau  of  Constmc- 
tion  and  Repair. 
Do '  Bnrean  of  Steam  En- 
gineering. 


Do. 


Tnaeary  settle- 
menta. 


Bnrean  of  Equipment 
and  Hecnilting. 

Bureau  of  Steam  En- 
gineering. 


Total. 


For  what  paid. 


Nautical    instrumenta, 

Compasses         

Flags  and  signals 

Lamp  and  lan terns 

Rubber  hose 


China  and  glassware. 

Boats  and  fittings 

Equipment  stores  . . . 
General  repairs 


Labor  in  navy-yards, 
repai  rin  g  and  flttin  g  j 
up  vessel    for    the' 
expedition. 


Materials  nsed  from 
stock  on  hand  in  re- 
pairing and  fitting  np 
vessel. 


Amount. 


$170  24 

74  22 

48  93 

268  02 

147  56 

46  82 

010  28 

700  22 

19,920  77 

11,478  87 

6,417  82 


2, 613  71 
10, 589  02 


By  whom  psid. 


Lien  t  e  n  an  t-Coa* 
mander  Chadwiek. 
Da 
Dol 
Da 
Da 

Do. 
Do. 
Da 
Da 


PaymastfltiB  of  Birv> 
yards  at  K  ew  Tsrk 
Washington,  m 
Boston. 


V 


J 


54,401  42 


STEAMER  THETIS. 


Stephen  4t  Son 

M  F.Dent 

Purchase  money  of  ves- 
sel. 
Chronometer 

$136,262  00 

204  89 

72  67 

616  58 
14  96 

10  70 
19  47 

21,846  74 

13, 191  82 

6,115  61 

16, 871  88 

44  65 

^l^gmim  Bms. 

A 

Lientenaat    Cob 

B 

H.  Hughes  &.  Son 

Brown  8t  Tawse 

J.  D.  Potter 

Nantical     instruments 
and  stationery. 

Pig-iron  ballsst 

Charts  and  nautical  in- 
struments. 

Nautical  books . 

Examination  for  transfer 
of  flag. 

1  Labor  in  navy-yards, 
j^     repairing    and    fit- 
ting   up  vessel  for] 
the  expedition. 

Materials    used     from 
stock  on  hand  in  re- 
pairing and  fitting  up 
vessel. 

Repairs  on  vessel  after 
leaving  United  States. 

mander  Chadwiok. 
Da 

c 

Da 

E 

Do. 

I 

P.  A.  Feathers  ic  Son. 
Board  of  Trade 

Bureau  of  Construc- 
tion and  Repair. 

Bureau  of  Steam  En- 
gineering. 

Bnrean  of  Equipment 
and  Recruiting. 

Bureau  of  Steam  En- 
gineering. 

Total 

Da 

p» 

Da 

Pay-rolls 

Do : 

Paymasters  of  nsn- 
I     vards  at  New  Tort 
f     Washington,  sua 
Boston. 

Do 

Treasury  settle- 
ments   

J 
Commander  SoUey. 

193, 669  47 

1 


STEAMER  BEAR. 


3 


Payrolls. 
Do... 
Do... 


Treasury  settle- 
ments. 


Walter  Grieve  &  Co 

Bureau  of  Construe- ' 
tion  and  repair. 

Bureau  of  Steam  En- 
gineering. 

Bureau  of  £(^uipment 
and  Recruiting. 

Bureau  of  Steam  Engl 
neering. 


Total 


Purchase  money  of  ves- 
sel. 

Labor  in  navy-yards  re- 
pairing and  fitting  up 
vessel  for  the  expedi- 
tion. 

Materials  used  ftom  stock 
on  hand  in  repairing 
and  fitting  up  vessel. 

Repairs  on  vessel  after 
leaving  the  United 
States. 


$101, 722  78 
f  26, 223  55 
11,221  66 
5,234  50 
12,022  30 

2,826  87 
158,761  16 


Sellgman  Bros. 


Paymasters  at  n»^- 
I     yards  at  New  Tort 
Washington,  ud 
Boston, 


Lientenaat  Emory* 


APPROPRIATION   FOR   GttEELY    RELIEF   EXPEDITION.  3 

Detailed  etatemeni  of  ooet  of  the  expedition  for  the  relief  of  the  Lady  Franklin  Bay  Expe- 
dition to  the  Artio  Region — Continaed. 

1. — Cost  akd  fitting  up  of  vessels — Continued. 

COAL  STEAHER  LOCH  GARRY. 


By  whom  paid. 


I  Sutton  Sl  Co 


Bareaa  of  Constmo- 
tiou  auU  R«pidr. 


Total 


Charter  money  of  vessel. 

Survey  of  vessel 

Labor  in  navy-yard  flt- 
ting  up  vessel. 


Amount. 


$28, 652  00 

49  00 

2, 309  36 


31, 010  36 


For  what  paid. 


SUMMARY. 

Total  apeciflc  ooet  of  Thetis $193,669  47 

TouJ  epaciflo  cost  of  Alert 64,401  42 

Total  specific  ooet  of  Bear 158,761  16 

Total  epcoiflc  cost  of  Loch  Garry ...  31,010  36 

Materia]  used  hy  Bureau  of  Construction  and  Repair  from  stock  on  hand  in  navy^yard, 

New  York,  in'fltting  up  the  vessels  of  the  expedition 14,802  02 

Total  cost  of  vessels  and  fitting  them  up  for  the  expedition 462,634  4S 

2.— Supplies  for  expedition.* 


Toucher. 


To  whom  paid. 


For  what  paid. 


Amount. 


I 


By  whom  paid. 


D I  David  Hume  A  Son... 

F j  Robert  Taylor 

^ I  Alex.  Stephen  &  Sons. 

I 
V John  A  damson  dt  Co. . 


X, 
Y 


977. 
978. 
979. 


864. 
865. 
866. 
667. 

868. 
870. 
871. 
872. 
873. 
874. 
875. 
876. 

877. 
878. 
879. 
880. 
882. 
883. 
884. 
885. 
886. 
887. 


889. 

890. 
«1. 
8». 


William  Corv  &  Sons 

Johns.  Whfte 

F.JS.Chadwick 

Siemens  Bros  

F.E.Chadwick 


B.  F.  Stevens 


JosiahH.  Abbot 

Chas.  Scribner's  Sons  . 

Oeoree  H.  Creed 

So 

do 

....  do 

Joseph  W.  Dnryee  — 

John  Dalley 

Geo.  H.  Cned 

Chas.  Scribner's  Sons. 

Geo.  H.  Creed 

do 

, do 

Parks,  Davis  &Co  .. 

Geo.  H.  Creed 

do 

South*  Brooklyn  saw- 
mill. 

C.  Sc  R.  Poisson 

Jno.  L.  Knight 

W.H.Schipffelin&Co 

E.  Treadwell's  Sons  .. 

John  Bliss  &  Co 

SuMsfleld,  Lorsh  Sc  Co. 

Stackpole  Sc  liro 

do 

Joseph  Robinson 

W.  H.  Schieffelin&  Co 

do 

Manhattan  Oil  Com- 
pany. 

Geo.  H.  Creed 


do 


Roesitor  St.  Skidmore 


Provisions   and  equip- 
ment stores  for  Thetis. 
434.0  tons  coal  for  Thetis. 
140  tons  coal  for  Thetis  . 

S  Provisions  for  Alert... 
Tobacco    (to    be   ac- 
counted for). 
355  tons  coal  for  Alert.. 

St<am  Ure-ciitter 

2  fox  circles ,. 

2  miles  telegraph  cable  . 

2  ffimbal  stands 

C  Gun-cotton   torpedoes 
<     for  ice. 

(Books 

Flour  

Books  

Nails,  Ac 

Tin  boxes 

Felt 

Oars 

Cedar 

Hickory 

Hoops 

Books  

Axes,  (fee 

Ravens  duck 

do 

Lime  juice 

Tar,  &c 

Spikr>s,  &c 

White  pine 


do 


Riidd(>r  attachments. 

Alcohol 

Baking  bread 

L<»KS  

Glasses 

Sextunts 

Repairs 

Telescopes 

Quirknilver .-. 

Alcohol 

Caudles 


Thimbles . . 
Fish  lines. 
Provisions 


$1, 316  55 

1, 217  01 

468  40 

834  44 

15  82 

1.888  20 

3,  038  89 

832  14 

618  67 

319  24 

1,860  71 

58  89 

2,707  50 

62  51 

220  50 
1,  773  06 

187  50 

223  79 

488  19 

100  80 

218  77 

20  65 

408  50 

703  66 

00  72 

1,  985  00 

629  65 

428  00 

221  08 

248  52 
180  00 

36  00 
447  15 
124  80 
203  25 
270  00 
7  00 
172  00 

18  00 
738  00 

45  00 

31  50 

715  75 

18,797  04 


Lieut  en  ant- Com 
m.nndrr  Chad  wick. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Seligman  Broa. 
Do. 
Da 
Da 

Do. 
Pay  Inspector  Caswell. 
Da 
Da 
Da 
Do. 
Da 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 

Do. 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Da 


4  APPROPRIATION   FOR   ORE  ELY   RELIEF   EXPEDITION. 

JDeiailed  statement  of  cost  of  the  exptdiiion  for  the  reli^  of  the  Lady  Franklin  Ba^  Eq 

dition  to  the  Arctic  Region — Continiied. 

2. — Supplies  for  expedition — Continaed. 


Voucher. 


883. 
887. 
888. 

888. 

800. 
801. 
802. 
SOS. 

804. 
805. 
800. 

807. 

808. 
810. 

812. 
813. 
814. 
815. 
816. 
817. 
818. 
818. 
820. 
821. 
822. 
823. 
824. 
825. 
826. 

827. 
828. 
828. 
830. 
833. 
834. 

835. 
836. 
837. 
838. 
838. 
840. 
841. 
842. 
843. 
844. 
845. 
846. 
948 

948. 
850. 
831. 
853. 
854. 
855. 
856. 
857. 
858. 

848. 
860. 
862. 
868. 
864. 

865. 
866. 
867. 


To  whom  paid. 


Kemp,  Day  dt  Co 

D.  Tan  Kostrand 

Manhattan  Braes  Com 

pany. 
Herreshoff  Manofact- 

nrine  Company. 
J.  W.Duryee 


J. L.  Knight... 
Hardenberf^h  &  Co . . 
Eareka    Fire-hose 

Company. 

Sutton  &  Co 

Geo.  W.  Pertain 

Richardson,  Boynton 

i^Co. 
Arnold,  Constable  A 

Co. 

Colgate  &  Co 

Thnrber,  Whyland  &, 

Co. 

Geo.  H.  Creed 

do 

f. 


do 
.do 
.do 

do 
.do 


W.  I.  Yoang&Co.... 

Kemp,  Day  SlCo  .   . . 

James  M.  Shaw  St  Co  . 

Packard  &  Co 

George  H.  Creed 

do 

do 

Arnold,  Constable  & 
Co. 

J.  &  J.  H.  Green 

G.  W.Pertain 

Georee  H.  Creed 

D.  Allen's  Sons 

H.L.  Doollttle 

Richardson,  Boynton 
&  Co. 

Harden bergh  &  King. . 

Geo.  H.  Creed 

do 

G.  St'R.  Poisfton 

Jno.  L.  Kuigbt 

McKesfioij  i^Robhins 

SuAsfteld,  Lorsh  Si,  Co. 

J.  &  H.  Green 

G.  W.Pertain 

Hibbler  Sc  Rau.sch    . . . 

Toy,  Bicktord  &Co... 

Keinp,  Day  &  Co 

Arnold,  Constable  & 
Co. 

G.H.  Greed 

do 

G.  H.  Creed 

Hardeiibeijih  &  King. 

G.  H.  Creed 

T.  S.  &.  J.  D.  Xegns.. 

Marrin  Safe  Company. 

Packard  &  Co 

Richardson,  Boynton 
&Co. 

Sntton&Co  

J.  M.  Shaw  &  Co. .   .. 

J.  L.  Mott  Iron  Works. 

Hardenbergh  Sc  King. 

Arnold,  Constable  & 
Co. 

T.  S.  &  J.  D.  Negus.. 

John  Bliss  &  Co 

Manhattan  Brass  Com- 
pany. 


For  what  paid. 


ProTisions. 

Books  

Lamps 


Whale-boats. 


Timber 

Rndder  attachments. 

Linoleum 

Hose , 


Cardi£fcoal. 

Jags 

Stoves 


Table  linen,  Stc. 


Soap 

Groceries. 


Bowls 

Chisels...  

Brass 

Paints 

do 

do 

Iron,  Sec 

Butter 

Provisions 

Crockery 

Ranges   

Plates,  Sco     

Wringers,  Stc 

Sauce-beaters,  Sui. 
Lignum 


Thermometers 

Dictionaries 

Armings  for  leads 

Log-lines 

Grenades 

Stoves 


Enameled  doth .  — 

Level,  Sec 

Felt,  &c 

Deck-plank 

Rndder  attachment 

Medicines 

Barometers 

Thermometers 

Wax,  &c 

Chimneys,  Slo 

Fuse  , 

Pemmican 

Carpet , 


Knives    

Drilling,  Sec , 

Tubes,  &c 

Mirrors,  &.c 

Harpoon  guns 

Repairs  to  watches. 

Iron  boxes 

Range,  &c. 

Stove , 


Coal 

Crockery 

Sink 

Table-covers. 
Lignum,  Sec  . 


Amount. 


Chronometers 

do 

Lamps 


$35,787  78 

76  60 

182  25 

6,000  00 

1,872  43 

60  00 

66  00 

750  00 

18, 168  32 

7  00 

354  25 

875  24 

34  86 
12,007  47 

aoe  01 
801  68 
815  77 
483  14 
445  40 
314  14 
460  42 
4,824  80 
18.855  84 

6  68 
436  50 

5  04 

147  85 

17  50 

280  85 

20  50 

27  00 
3  30 

150  00 
300  00 
275  00 

68  70 
63  85 

680  75 

482  31 

12  00 

4,662  66 

51  75 

232  50 

15  86 

60  00 

54  00 

12,084  15 

132  00 

20  15 
537  85 
110  00 
242  00 
358  58 

17  40 
105  00 
218  25 

30  50 

4,350  00 

24  26 

10  00 

12  00 

507  35 

1,225  00 
640  00 

28  70 


By  whom  paid. 


Pay  Inspector  Cssi 
Do. 
Da 

Do. 

Da 
Do. 
Da 
Da 

Da 
Da 
Do. 

Da 

Do. 
Da 

I>a 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 

Do. 
Da 
Do. 
Do. 
Do. 
Do. 

Do. 
Da 
Da 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Da 
Do. 
Do. 
Da 

Da 
Do. 
Da 
Do. 
Lo. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


APPROPRIATION    FOR   GREELY   RELIEF   EXPEDITION.  5 

Detailed  etatement  of  cost  of  the  expedition  for  the  reli^  of  the  Lady  Franklin  Bay  Expe- 
dition to  the  Arctic  Begion— Coutiuued. 

2. — Supplies  for  expedition — Cont^naed. 


Voucher. 


To  whom  paid. 


611. 


704. 
705. 
707. 
708. 
750. 


884. 

712. 
846. 
847. 
848. 
849. 
850. 


857. 


861. 


864. 


481. 
485. 
436. 

4S7. 


564. 

665. 

560. 
567. 
508. 

660. 
570. 

671. 
672. 

m. 

674. 
575. 
670. 
877- 


678. 

679. 
613. 
614. 


For  what  paid. 


JamesAiijtlim 


J.  W.  Boteler&Son.. 

W.  H.  Donipsey 

Fftuth  &Co 

M.W.  Galt.Bro.  &Co. 

E.  L.  Hitchcock 

J.  G^.  Weaver  &  Son. . 

S.  V.  Beoet,  Bureau 
Ordnance,  War  De- 
partment. 

A.  H.  Ragan  &  Co  . . . 

W.  F.  Horuady 

Geo.  H.  Creed 

...do 

...do 

...do 

...do 

...do 

Hardenbergh  Sl  King. 

T.  S.  &J.  D.  N*gn8.. 

do 

do 

Herreshoff  Mannfkot- 
urlns  Company. 

W.  H.  Sohielfelin&Co. 

Arnold,  Conatable  Sl 
Co. 

Geo.  H.  Creed 

Scovill  Manufactur- 
ing Company. 

£.  &  U.  T.  Anthony 
&Co. 

E.  N.  St,  J.  B.  Law- 
rence, Jr. 

C.  &R.  Foiaaon 

C.  E.  Pennock  4t  Co  . . 

Wm.H.  Wallace  &  Co. 

Geo.  N.  Gardner 

Sutton  &  Co 

Geo.  H.  Creed 

Milliken  &  Smith 

Frick  &  Co 

E.  S.  Ritchie 

Trenton  Iron  Com- 
pany. 

—  do 

Walworth  Manufact- 
uring Company. 

Old  Colony  Steamboat 
Company. 

Boston  iielting  Com- 
pany. 

Swinburne,  Peckham 
&Co. 

Langley  &.  Sharp 

Phnlpii,  Dodge  &  Co  . . 

Chaa.  £.  Hammett,  Jr 

Heirs  of  Geo.  Boweu . . 

The  India-rubber 
Comb  Company. 

J.B.  Titcomb 

T.  S.  &  J.  D.Negus  . 

The  Electric  Supply 
Company. 

George  M.  Dockray. . , 

R.  D.  Coggeaball 

John  H.  Cottrell , 

Union  Wadding  Com- 
pany. 

Newport  Gaslight 
Company. 

Frederick  Fuller 

S.  F.  Bnulley 

Hodgman  Sc  Co 


Copies  Polar  Coloniza- 
tion. 

Mess  furniture 

Stationery 

Magnetometers,  dec 

Silver  watch 

Photoin'aphic  shutters.. 

Repairiug,  &.c 

Rifles 


Arctic  eye-shields  .. 
Photographic  goods 

Gimp,  &c 

Whale  line 

Clamps,  &c 

Tumuuckles,  &c 

Tools,  Si,o 

Glass,  ice 

Curtains,  ice 

Books 

Compass  cards,  dec. 

Repairs 

Siaes  for  boats 


Alcohol 

Chairs,  ice 


Padlocks,  ico  ... 
Photo  materials. 

do 

Alum,  dec....... 


Spais 

Ii  ou.  Sec 

Rivets . . 

Mclnnes  coating. 

Labor 

Paints,  ice 

Iron , 

Beef  extract 

rjompasses,  dec  .. 
Wire 


do  .... 

Copper,  &c 


Freight , 

Tubing,  ice 

Emery  cloth,  ico 


Zinc,  ico 

Tin,  &o 

Paper-fanteners  .. 

Charcoal  

Galvanized  cases 


Fuse,  plugs,  dec. 

Compasses 

G.  P.  wire 


Flannel 

Wrenches  . . 
Rubber  boots 
Cotton  waste 


Brass  pipe 


615 1  WalTace  ic  Sons. 


Bronze  castings. 

Fuse  cases 

Fuse  cots 

Friction  plates. . 


Amount. 


$1  CO 

888  90 

466  21 

1,200  00 

99  00 

24  00 

22  50 

5,144  09 


90  00 
83  44 

$16  20 

28  39 

102  25 

512  92 

326  62 

278  72 

401 

11 

7 

3  50 

170  00 


30 
00 
50 


148  80 
457  87 

26  60 
131  61 

370  49 

16  08 

63  50 
93  23 

27  76 
292  50 

43  56 
145  17 
100  66 
728  80 
1,277 
291 


00 
21 


19  60 

7  60 

34  09 
28  63 
38  19 

8  5G 
221  47 

5  25 

9  00 
16  20 

30  00 
15  00 
22  05 

2  00 

15  00 

8  00 

233  10 

5  94 

153  25 
25  00 
27  00 
86  84 


By  whom  paid, 


Pay  Director  Looker. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 

Pay  Director  Gilman. 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 

Da 
Da 

Da 
Do. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do, 
Pay  Director  Russell. 
Pay  Director  Abbot. 

Do. 

Do. 
Paymaster  Rand. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Da 

Do. 

Do. 
Do. 
Do. 
Da 


6  APPROPRIATION   FOR   GREELY   RELIEF   EXPEDITION. 

Dialled  $taiement  of  cost  of  the  expeditiov  for  the  relief  of  the  Lady  Franklin  Boy  A 

dition  to  the  Arctic  Region — Continaed. 

2. — SlTPPLiKS  FOR  EXPEDITION — Continued. 


YoQoher. 


«18 
617 
018 
619 
620 

621 

622 
623 
624 
625 
626 
627 
628 
629 

630 
631 
708 

709 


1. 
2- 

8. 
4. 

1. 

2 

3. 
4. 

5. 

6. 

7. 
8. 

9 

10 

11 
13 


To  whom  paid. 


Lant^ley  &  Sharp 

Mercury  office 

Fred«rlck  Fuller 

W.  K.Covell,  jr 

Boston  Belting  Com- 
pany. 

Swinbome,  Peckham, 
dtCo. 

Sanniel  Leonard  &,  Son 

J  ohn  A.  Johnson 

Coller  &  Newhall . . . . 

Phelps,  Dodge  &,  Co  . 

A.  6.  Greene  &  Son  . . 

J.  B.  Titcomb 

A  G.  Day 

Union  Metallic  Car- 
tridge Company. 

Eimer  &  Amend 

John  A.  Johnson 

Swinbome,  Peckham 
&Co. 

James  Kelley 

Slater  Woolen  Com- 
pany. 

P.  A.  Cancoia    

B.Y,Pipjpey  &Co... 

Joseph  tJilman 

Do 

Do 

Brooks  Sc  Co 

Devlin  d&  Co 

H.  V.  Allien  &  Co.... 

J.  R  Michael 

Fr»nkA.H<Ul 

B.Soathwick 

OelMChlager  Bros 

George  H.  Creed 


Thomas  J.  Conroy  — 

Pippey  &Co 

B.  Herr 

Horstniann  Bros,  it  Co 
J.K.  Michael 

Ferrington  Sc  Qaimby. 

William  James  &  Co.. 
Arthur  &,  Btmnett*. . 


Goodj'oar     Rubber 

Company. 
J.  RuBzets 


For  what  paid. 


James  &Co 

Goodyear  Rubber 
Company. 

Mechanics  and  work- 
men. 


Do. 


Do. 


Copper  funnels 

Laoels 

Bronze  castings 

Tin  cans 

Rubber  washers 

Lumber,  Sec 

Insulating  composition. 
Brass  caps  and  plugs  . . . 

Rubber  cement 

Tin   , 

Disks 

Spools 

Kerite  wire 

Copper  shells 

Rubber  stoppers,  Slo 

Finishing  castings 

Lumber 

Drilling  glands 

Cloth  for  officers*  cloth- 
ing. 

Arctic  fur  nuit 

Alaska  socks 

Making  250  reindeer 
suits. 

Making  125  olk-skin  bags 

354elk<skin4 

nndershirts,drawers,&o. 

Pantaloons,  overcoats. 
Sec. 

Navy  caps 

Elk-skin  cloth 

100  feather  pillows 

500  pair  blanket  soles. 
125  waist-belts  and 
sheaths. 

Ten-twelfths  dozen  vel- 
vet goggles. 

Enameled  cloth.bnrlaps, 
twine,  white  lead, 
knives,  shears,  oil-skin 
suits,  and  hats. 

Snow-shoes  and  fasten- 
ings. 

Stockings,  guernsey 
Jackets,  Sec. 

Tobacco  and  pipes 

Cap  ribbons 

Needles,  mittens,  wrist- 
lets, m  uffiers,  and  hoods. 

Spikes  for  boots  and 
Mater-proof  boots. 

Table-knives  for  crew... 

Canls,  chcsH,  dice,  back- 
i;ammon-boards,  and 
books. 

Sandals,  arctics,  knap- 
sacks, and  l)lankets. 

MoccnHin  l>ootA,  mittens, 
and  beaver  gloves. 

Table  knives 

Coats,  iiat«,  and  hip- 
boois  for  ofticers. 

Labor  in  making  equip- 
ment outtltA  issued  to 
expedition  as  manu- 
factured articles. 

Labor  in  construction 
department,  building 
houses  to  be  carried 
by  expedition. 

Labor  in  fitting  naviga- 
tion suppUes  for  expe- 
dition. 


Amount. 


$5  10 

5  00 

621  25 

268  23 

132  08 

69  48 

3  50 
157  87 

1  50 
45  13 
14  00 

5  00 
85  00 

3  60 

345  50 

62  05 

9  94 

28  95 
1,530  18 

25  00 
1, 161  25 
2,937  50 

1, 357  50 
2,666  50 
7,021  28 
2,283  60 

348  00 
438  90 
350  00 
450  00 


57  29 
1, 519  01 

735  00 

1,646  52 

6,368  "^S 

60  75 

1, 613  61 

1  621  50 

3  75 
276  52 

3, 765  00 

6. 576  25 

5  00 
293  28 

6,687  48 


1, 806  75 


319  82 


By  whom  paid 


Paymaster  Band. 
Da 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
I>o. 
Bo. 
Do. 
Do. 

Dol 
Do. 
Do. 


Do. 

Paymaster 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


Do. 

Do. 
Pay  Inspector  C 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Paymasters    at 
yards,    New 
Boston,    and 
ington. 

Paymaster    at 
yard.  New  Yo 

Do. 


APPROPRIATION   FOR   GREELY    RELIEF   EXPEDITION.  7 

Detailed  ttatement  of  cost  of  the  expedition  for  the  relief  of  the  Lady  Franklin  Bay  Jixpe- 

dition  to  the  Artie  Region-^Contmned, 

2. — Supplies  for  expedition— Continued. 


Voadier. 


IS. 


6,i70. 


Beport  M71- 


To  whom  paid. 


For  what  paid. 


HecbaniCB  and  work* 
men. 


Do. 


Bureau  of  Navigation . 


Hydrographic  Office. 


Bureau  of  Provision ) 
and  Clothing. 


Labor  in  manufacturing 
ordnance  supplier. 


Labor  in  manufacturing 
clothing;  and  other 
supplies  uuder  Bu- 
reau of  Provisions 
and  Cloriiine. 

Supplied  furnished  from 
stores  on  hand  in  navy- 
yards. 


For  charts,  &c.,  fur- 
nished from  stock  on 
hand. 

Clothing 


N.A.EIfwing.TJnit«d 
States  oonsul.  Stock- 
holm. 

Disbursements  on 
board  the  Thetis  af- 
ter  leaving  the 
tTnited  States. 

Disbursements  on 
board  the  Bear  after 
leaving  the  United 
States. 


Disbursements  on 
board  the  Alert  after 
leaving  the  United 
States. 


Amount 


Small  stores 

Contingent  stores,  fnr- 

nishM  from  stores  on 

hand    at   navy-yard, 

N.  Y. 
1,500  reindeer  skins  for 

making  250  fur  suit«. 


Freeh  provisions. 
Seal  skins,  Ac ... 

Coal 

Caps 

Skins 

Trimming  coal... 

Sleigh,  &o 

Kigftk  post 

Dos  harnesses  . . . 
Lightering  coal. . 
Provisions 


Bolts,  nuts,  &o. 
Provisions 


Coal,  &,c 

Skins,  Sic 

Fitting  tubes,  &o. 

Caps 

Dogs,  &c 

do 

Harness 

Fresh  provisions. . 


$3,096  19 


6,983  36 


8,186  36 


270  42 


12, 371  43 

1,884  05 
1,279  85 


6,892  40 


435  86 

842  18 

468  22 

8  00 

7  50 

31  25 

66  00 

22  00 

12  00 

6  00 

116  71 

7 

887 

487  64 

570  50 

16  00 

63  10 

759  37 

128  00 

52  70 

15  20 


By  whom  paid. 


61 
51 


Total  cost  of  supplies  for  expedition 281, 253  52 


Paymasters  at  navy- 
yards,  New  York^ 
Washington,  ana 
Torpedo  Station^ 
Newport..  .YH  3v»3ia 

Paymaster  at  navy- 
yard,  New  York. 

klaklteoi3 


Navy  Department  ofi- 
tlementa  with  ac- 
counting ofEicera  of 
the  Treasury  trans- 
ferred on  ^  adjusted 
accounts. 
Do. 


Do. 


Do. 
Da 


Treasury  drafts. 


Commander  Schley. 

Do. 

Da 

Da 

Do. 
Lieutenant  Smory. 

Da 

Do. 

Da 

Do. 

Da 

Do. 
Commander  Coffin. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 


3. — Miscellaneous  expenses  of  expedition. 


c 

H. 

I  . 

J. 

T, 
Z. 

A' 

H. 


CapUIn  AJdrich,  B.  N. 
Board  of  Trade 


F.  E.  Chadwick 

£.  Read,  second  offi- 
cer, Alert. 

6.  Bethell,  chief  engi- 
neer, Alert. 

C.  Paulson,  assistant 
engineer,  Alert. 

Joseph  Gray,  London 

John  Tall 

Elves  &  Allen 

J.  1£  Cochrane 


Expenses  as  expert  to 

$32  61 

Lien  tenant- Com- 

examine Pandora. 

mander  Chadwick. 

Official  examination  for 

19  47 

Da 

transfer  to  foreign  flag 

of  the  Pandora. 

Telegrams  and  expenses . 
Advance  wages  iJnited 

35  77 

Do. 

19  47 

Da 

States. 

do 

133  83 

Da 

do 

91  25 

Do. 

Pilotage  of  Alert 

48  18 

Da 

Damages    to    boat    by 

78  10 

Do. 

Alert. 

Freight  on  steam  cutter 

285  17 

Da 

shipped  to  New  York. 
Services  of  splf  and  ship- 
keeper  on  Thetis  m 

73  00 

Da 

Dundee. 

8 


APPROPRIATION   FOR    GREELY   RELIEF   EXPEDITION. 


Detailed  statement  of  cost  of  the  expedition  for  the  relief  of  the  Lady  Franklin  Baif  £^ 

dition  to  the  Artie  Region — Continued. 

3. — MiscKLLANEOUS  EXPENSES  OF  EXPEDITION — Continned. 


yoncber. 


K. 
L. 
W 
1.. 


2. 

1. 

2. 
5. 
6. 

7. 


981. 

881. 
884. 

895. 
888. 

908. 

911. 
981. 

982. 


952. 
961. 
502. 
703. 
706. 
761. 

752. 


758. 

76i. 
881. 

882. 


885. 

508. 
504. 
894. 


895. 


772. 


860. 
855. 

850. 
12.. 


To  wbom  paid. 


Dundee  harbormaster 


do    

Richard  Reid. 
John  Liddell  . 
Colgate  &  Co  . 


Crew  of  Thetis. 
Crew  of  Alert.. 


Colgate  &  Co 

John  Clausen 

Lonis  Weill 

L.  Bnckman 

Eastern  Railroad  Com- 
pany, 
loe  master 


Department  of  State. 

Western  Union  Tele- 
graph Company. 

Henry  Bnmett 

J.  H.  Stevenson 


do 
do 


Old  Colony  Steamboat 
Company. 

RiobaraEgan 

T.T.Caswell , 


do 


J.J.  Roberts 

do 

James  Patterson 

G.  Conrt 

6.  Germneroth 

Baltimore  &  Ohio  Tel- 
egraph Company. 

Bankers'  ana  Mer> 
chants'  Telegraph 
Company. 

Western  union  Tele- 
graph  Company. 

Adams  iCzpress  Com- 
pany. 

Baltimore  &  Ohio  Tele- 
graph Comp«ny. 

Bankers'  and  Mer- 
chants' Telegraph 
Company. 

Western  Union  Tele- 
graph Company. 

L.X.  Kearney 

S.  P.  Rounds   

Bankers'  and  Mer- 
chants' Telegraph 
Company. 

Baltimore  and  Ohio 
Telegraph  Company. 

Western  Union  Tele- 
graph Companv. 

Bankers'  and  Mer- 
chants* Telegraph 
Company. 

Sutton  SlCo 

C.H.Eldredge 


T.  T.  Caswell 
A.  J.  Clark... 


For  what  paid. 


Pilotage  of  Thetis 


Detention  of  pilot 

Pilotage  of  Thetis 

Traoinge  of  plans 

Premium  on  sovereigns. 

Bringing  ship  to  United 

States. 
do 


Premium  on  sovereigns. 

Provisions 

do 

Fish 

Transportation 


Amount. 


On  account  of  wages ... 
Foreign  telegrams 


Messages  (Bureau  Pro- 
visions and  Clothing). 

PiloUge 

Freight  (Bureau  Equip- 
ment and  Repudr). 

do 

Freight  (Bureau  Naviga- 
tion). 

Freight  (Bureau  Equip- 
ment and  Repair). 

Repacking  medicines.. 

Expenses  (Bureau  Ord- 
nance). 

Freight,  &.c.  (Bureau 
Provisions  ana  Cloth- 
ing). 

Trimming  coal 

Handling  coal 

Actual  expenses 

Constructing  chart 

Frame  for  chart 

Telegrams  (Bureau  Ord- 
nance). 
do 


.do 
do 


Freight  (Bureau  Provis- 
ions and  Clothing). 

Telegrams  (Bureau  Pro- 
visions and  Clothing). 

Telegrams  (Bureau  Pro- 
vision and  Clothing). 


do 


Actual  expenses 
Printing 


Telegrams  (Bureau  Pro- 
vision  and  Clothing). 

...do 

...do 


Telegrams  (Bureau  Ord- 
nance). 


Demurrage.. 
Sxpressage,  Sto.  (Bureau 

Ordnance). 
Sxpressage,  dkc,  Nav 
Ferriage,  postage,  and 

car 


-fare. 


$18  69 

4  87 
48  67 
07  33 

13  06 

1,897  94 
1.714  22 

11  80 

12  89 
59  28 

7  00 
10  40 

200  00 

729  18 

17  92 

71  50 
1  50 

1  55 
26  10 

14  98 

210  60 
4  76 

623  01 


1,674  02 
228  45 
92  38 
80  00 
15  50 
18  44 

80 


7  47 

1  03 

8  75 

22  84 
71 

61  74 

148  95 

281  49 

1  80 

862 
20 
16 


1,176  00 
24  50 

10  06 
12  13 


By  wbom  paid 


Lldutenant-C4 
mander  Chsdvi 
Do. 
Do. 
Do. 
Paymaster       To 
Thetis'  aeooont 
Do. 

Pavmaator      Tk 
Alert's  aooouil 

Do. 

Do. 

Do. 

Da 
PajrmasterHacl 

Asaiatant    Payi 

Doyle. 
Treaanry    setllK 

Report  64«2. 
Pay  InspectorOi 

Do. 
Do. 

I>Ou 

Do. 

Ito. 

Do. 
I>o. 

Do. 


Do. 
Do. 
Pay  Director  Ia 
Do. 
Do. 
Do. 

Do. 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Pay  Dlx«otor  Gj 
Do. 

Do. 
Pay  Ihspeotor  < 


/ 
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DeiaiUd  Btatemmi  of  ooBi  of  the  expedition,  for  the  relirf  of  the  Lady  FrankUn  Bay  Bxpe^ 

dition  to  Ae  Artio  Begion — Continaed. 

3. — MiSGELLAiOEOUB  EXPENSES  OF  EXPEDITION— Continued. 


▼oiieher. 


PayrolJa 


Piy-ToIls. 


Do. 
Do. 


To  whom  paid. 


On  rolls  of  Colorado. . 


On  rolls  of  Vermont. 

Crew  of  Thetis 

Crew  of  Bear 

Crew  of  Alert 

Paid  during  voyage. 


Do. 

Do 

Do 


Do 
Do 


Do 

Crew  of  Thetis 


Crew  of  Bear. 
Crew  of  Alert 


Coal    steamer  Looh 
Garry. 


Navy 


rj^ 


workmen. 


Total 


For  what  paid. 


Pay  of  men 


do.... 

do.... 

do.... 

do.... 

Inteipreter 


Dog-drivers 

Pilotage 

Passage  money  to  New 

York,  &o. 
Metallic  hnrlal  caaes,  &o. 
Pilotage 


do 

Pay  of  men. 


.do 
do 


rSnVaistenoe  of  offloers 
J     and  men. 

I  Fresh  provisions  on  re- 
(    turn  of  expedition. 
Fitting  np  cottage  for 

Lieutenant  Greely. 
Lahorin  November,  1884 
Labor  in  December,  1884 


Amount. 


156  84 

187  78 
1,057  50 
1,001  17 

007  84 
44  00 

122  00 
54  00 
34  95 

1,185  82 
3  00 

47  00 
2,720  66 

2,717  82 
8, 142  50 

85  68 

279  46 

1,06163 

602 
287  80 


25,876  97 


By  whom  paid. 


Paymaster  Tolfree,  ao- 
counts  of  veasela. 

Do. 

Do. 

Do. 

Do. 
Commander      Schley, 
commanding  Thetia. 

Do. 

Do. 

Do. 

Do. 
Commander      Coflln, 
commanding  Alert. 
Do. 
Paymaster  Tolfree,  ac- 
counts of  vessels. 
Da 
Dow 

Dow 

Paymaster  Putnam. 

Pay  Director  Bldxedgew 
Do. 


KECAPITULATION. 

L  Coat  and  fitting  up  of  vessels $452,684  48 

L|8in>plies  for  •jq;Maition 281,268  58 

8.  MuoeUaneous expenses 26^876  97 


Total  expense  of  expedition  to  December  31, 1884. 

S.  Ex.  63 2 


769,264  92 


48th  OoNGRBSSy )  SENATE.  /  Ex.  Doo. 

2d  Session.       )  \    No.  64. 


LETTER 

VROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSMITTINO 


Becommendation  of  the  Supervising  Architect  to  extend  the  limit  of  cost  oj 
the  public  buildings  at  Dallas^  Tex.j  and  Oxford^  Miss. 


Febbuart  10, 1885. — Referred  to  the  Committee  on  Public  Baildings  and  Qronnds 

and  ordered  to  be  printed. 


Teeasuby  Department, 
'  Office  of  the  Secretary, 

Washington,  D.  0.,  February  9, 1886. 

Sm:  I  have  the  honor  to  transmit  herewith  a  copy  of  recommenda- 
tions by  the  Supervising  Architect  that  the  limit  of  cost  of  the  follow- 
ing bnildings  be  extended,  in  which  I  concur,  viz :  Dallas,  Tex.,  from 
$75,000  to  1100,000;  Oxford,  Miss.,  from  $50,000  to  $65,000. 
Very  respectfully, 

H.  MoCULLOOH, 

•        Secretary. 
The  President  of  the  Senate. 


Treasury  Department, 
Office  of  the  SuPERyisma  Architect, 

February  9,  1886. 

Sir  :  I  have  the  honor  to  recommend  that  the  limit  of  cost  of  the 
public  building  at  Dallas,  Tex.,  be  extended  from  $75,000  to  $100,000, 
in  order  that  stone  may  be  used  in  the  superstructure  and  that  the 
building  can  be  made  fire-proof,  and  that  the  amount,  $25,000,  be  ap- 
propriated for  this  purpose. 

I  also  recommend  that  the  limit  of  cost  for  the  Oxford,  Miss.,  build- 
ing be  extended  from  $50,000  to  $65,000,  as  the  proposals  received  for 
the  masonry  of  the  basement  and  superstructure  indicate  that  it  will 
not  be  possible  to  make  the  inside  finish  such  as  should  be  placed  in  a 
Government  building,  and  that  Uie  amount,  $15,000,  be  appropriated 
for  this  purpose. 

Very  respectfully, 

M.  E.  BELL, 
Supervising  Architect, 

The  Hon.  the  Secretary  of  the  Treasury. 


I 


48th  Conobess,  )  SENATE.  ( Ex.  Doc. 

2d8eaaion.       |  \    No.  65. 


LETTER 


VBOM 


THE    SECRETARY   OF    THE   NAVY, 


TRANSHrmKO 


A  report  of  recent  euoplorations'  in  Northern  AlaaJcay  by  Lieut  Oeorge  M' 

SUmey,  U.  S.'N. 


Fkbruart  10,  1885. — Ordered  to  be  printed,  and,  with  the  accompauyingr  papers, 

referred  to  the  Committee  on  TerritorieH. 


Navy  Department, 
Washington^  February  9,  1885. 

Sib:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
the  Senate,  a  valuable  report  of  recent  explorations  in  Northern  Alaska, 
by  Lieut.  George  M.  Stoney,  United  States  Navy,  becaase  of  its  im- 
portance and  interest  to  the  Government. 

Lieutenant  Stoney's  report  contains  valuable  and  interesting  informa- 
tion concerning  the  resources  of  the  country  in  the  vicinity  of  the  Put- 
nam Biver,  Alaska  Territory,  in  connection  with  the  exploration  of  that 
river  previously  discovered  by  him. 

The  report  is  concise,  systematic,  and  a  valuable  document,  in  that  it 
throws  much  light  upon  unknown  portions  of  Alaska.  Among  the  in- 
teresting facts  reported  may  be  enumerated  the  following:  The  discov- 
ery of  a  codfish  bank  off  Nunivak  Island,  definitely  located  in  the  report 
of  the  voyage  to  Hotham  Inlet ;  the  timber  and  vegetation  in  the  coun- 
try in  the  valley  of  the  river;  the  discovery  of  coal-fields  on  the  river 
banks;  the  collection  of  geological  siiecimens,  which,  with  the  s]>eci- 
mens  of  fish  preserved  in  alcohol,  were  sent  to  the  Smithsonian  Insti- 
tution; the  description  of  the  animals  and  wild  fowl  which  a*touud  in  the 
country ;  and  the  accounts  of  the  inhabitants,  their  peculiar  customs, 
industries,  and  modes  of  life,  with  illustrated  descriptions  of  their  huts, 
canoes,  and  sledges. 

The  report  of  the  exploration  of  the  river  shows  that  proper  observa- 
tions were  taken  to  establish  the  positions  of  the  promint^nt  points,  and 
to  substantiate  the  accuracy  of  the  work  in  a  scientific  manner.  An 
excellent  chart  accompanies  the  report,  with  tables  of  positions  and 
ranges  of  the  barometer  and  thermometer  while  in  the  Putnam  River 
Valley. 

Should  Congress  decide  to  order  this  report  to  be  printed,  I  respect- 
fully request  that  1,000  copies  of  the  same  may  be  available  for  the  use 
of  this  Department. 

Verv  respectfully. 

WM.  E.  CHANDLEK. 

Secretary  of  the  Navy, 

The  President  of  thk  Senate  pro  tempore. 


I 


f 


48th  GoNaBSSSy  \  SENATE.  i  Ex.  Doc, 

2d  Session.       )  I    No.  66. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR. 

TRANSMITTING, 

In  eampliance  toith  latOj  an  inventory  of  property  belonging  to  the  United 

States  in  the  Department  of  the  Interior. 


Februabt  11,  1885. — ^Letter  ordered  to  be  printed,  and,  with  the  accompanying 

papers,  laid  npon  the  table. 


Depabtment  of  the  Intebiob, 

Washington^  February  10, 1885. 

Sib  :  In  accordance  with  the  requirements  of  the  act  of  Gongress  en- 
titled ^' An  act  to  provide  for  inventories  and  accounts  of  the  property 
of  the  United  States  in  the  bnildings  and  gronnds  belonging  to  the 
United  States  in  the  District  of  Golambia,"  approved  Jaly  15, 1870, 1 
have  the  honor  to  transmit  herewith  <<  a  full  and  complete  inventory  of 
all  the  prox)erty  belonging  to  the  United  States  in  the  buildings,  rooms, 
offices,  and  grounds  "  occupied  by  this  Department  and  under  its  charge. 
The  inventory  consists  of  a  table.  A,  showing  the  number  of  the  various 
articles  of  property  in  each  of  the  bureaus  of  the  Department,  and  the 
same  aggregated ;  a  list,  B,  of  the  articles  of  property  purchased  for  the 
use  of  the  Department  during  the  year  ending  the  30th  day  of  Novem- 
ber, 1884 ;  and,  G,  a  list  of  such  property  as  was  sold  during  the  same 
period. 

Very  respectfully, 

H.  M.  TELLER, 

Secretary. 

The  Pbesibent  pbo  tempobe  of  the  Senate. 


48th  Congress,  \  SENATE.  ( Ex.  Doc. 

2d  Session.       ]  \    No.  67. 


LETTEK 

FROM 


THE  SECRETARY  OF  THE  TREASURY. 


TRANSMITTING 


Becommendation  of  the  Supervising  Architect,  to  extend  the  limit  of  cost  of 
public  buildings  at  BrooMyn,  N,  Y.j  a/nd  Hannibal^  Mo. 


February  11.  1885. — Referred  to  the  Committee  on  Public  BmldingRandGronndsand 

ordered  to  be  printed. 


Treasury  Department, 
Office  of  the  Secretary, 

Washington^  D.  C,  February  10,  1885. 

Sir  :  I  have  the  honor  to  trausmit  herewith  copf  of  a  recommeudatioa 
by  the  Sapervising  Architect  that  the  limit  of  cost  of  the  pablic  baild- 
iDg  at  Brooklyn,  N.  Y.,  be  extended  to  (1,500,000,  in  which  I  concur. 
Very  respectfully, 

fl.  MoCCFLLOOH, 

Secretary. 

The  President  pro  tempore  of  the  Senate. 


Treasury  Department, 
Office  of  the  Supervising  Architect, 

February  10,  1885. 

Sir:  I  have  the  honor  to  call  yonr  attention  to  the  fact  that  the  limit 
of  co.st  fixed  for  the  public  building  and  site  for  the  post-office,  &c.,  at 
Brooklyn,  N.  Y.,  is  insufficient  to  construct  a  first-class  fire-proof  build- 
iDg  that  will  afford  the  accommodations  required  for  the  proper  trans- 
action of  the  public  business,  and  that  will  be  at  all  suitable  to  the  size 
and  population  of  the  city. 

The  limit  fixed  is  $800,000,  of  which  amount  about  $409,000  has  been 
expended  for  the  site,  leaving  a  balance  of  $391,000  for  the  building. 

I  respectfully  recommend  that  the  limit  of  cost  of  the  building  alone 
be  increased  to  $1,500,000,  and  that  an  appropriation  of  not  less  than 
$500,000  be  made  for  the  prosecution  of  work  during  the  approaching 
building  season. 

Very  respectftilly, 

M.  E.  BELL, 
Supervising  Architect. 

Hon.  Secretary  of  the  Treasury. 
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Teeasuby  Depaktment, 

Office  of  the  Secretary, 

Washington,  D.  0.,  February  10, 1885. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  recommendft> 
tion  by  the  Supervising  Architect  that  the  limit  of  cost  of  the  puUie 
bnilding  at  Hannibal,  Mo.,  be  extended  from  $75,000»to  $93,000,  in  whiek 
I  concur. 

Very  respectfully, 

H.  McOITLLOCH, 

Secretary, 
The  President  pro  tempore  of  the  Senate. 


Treasury  Department, 
Office  of  the  SupERvisiNa  Architeot, 

February  10, 1885. 

Sir  :  I  have  the  honor  to  recommend  that  the  limit  of  cost  of  the  pub- 
lic building  at  Hannibal,  Mo.,  be  extended  from  $75,000  to  $93,000,  in 
order  that  the  building  can  be  made  fire-proof,  and  that  an  appropm- 
tion  of  the  amount,  $18,000,  be  made  for  this  purpose. 
Very  respectfully, 

M.  E.  BELL, 
Supervising  ArchiteeL 
The  Hon.  Secretary  of  ihb  Treasury. 
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LETTER 

FBOM 


THE    SECRETARY   OF    THE  NAYT, 


RKPORTING, 


In  anstoer  to  Senate  resolution  of  the  4tth  instant^  the  steps  taken  by  him  to 
establish  an  advanced  course  of  instruction  of  naval  officers  at  Co^ters^ 
Harbor  Island^  Rhode  Island. 


Fkbruart  12,  1885. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Navy  Department, 
Washingtony  February  11,  1885. 

Sir  :  I  have  to  acknowledge  the  receipt  of  a  copy  of  a  resolatiou 
adopted  by  the  Senate  on  the  4th  day  of  Febraary,  as  follows : 

Reiolvedy  That  the  Secretary  of  the  Navy  is  hereby  directed  to  report  to  the  Senate 
what,  if  any,  steeps  have  been  taken  to  establish  an  advanced  course  of  instruction  of 
naval  officers  at  Coasters'  Harbor  Island,  Rhode  Island,  and  the  reasons  which  have 
controlled  the  action  of  the  Department. 

The  sabject  of  an  advanced  coarse  of  instraction  of  naval  officers  was, 
May  3, 1884,  committed  by  this  Department  to  a  Board  consisting  of 
Ck>mmodore  S.  B.  Lace,  Commander  W.  T.  Sampson,  and  Lieat.  Com- 
mander C.  F.  Goodrich,  who  on  the  13th  of  Jane,  1884,  made  a  report 
recommending  the  establishment  of  snch  a  coarse  of  instraction  in  the 
science  and  art  of  military  and  naval  warfare  and  in  international  law 
and  history.  The  method  recommended  is  carefully  oatlined  in  the  re- 
port, a  copy  of  which  is  annexed  to  this  commanication. 

As  it  was  deemed  advisable  that  the  course  of  study  should  be  made 
to  supplement  the  present  instruction  of  naval  officers  in  torpedoes  at 
Newport,  B.  I.,  and  that  the  place  should  be  selected  where  the  Depart- 
ment is  already  in  possession  of  the  necessary  grounds  and  buildings, 
the  Board  recommended  the  establishment  of  the  college  of  instruction 
at  Newport. 

In  pursuance  of  the  previous  determination  of  the  Department,  and 
in  accordance  with  the  foregoing  report,  directions  were  given  that  prep- 
aration should  be  made  for  the  coarse  of  instruction  to  be  conducted 
at  Coasters'  Harbor  Island,  in  Newport,  by  General  Order  No.  325,  is- 
sued October  6, 1884,  a  copy  of  which  is  herewith  transmitted. 

The  reasons  which  have  controlled  the  action  of  the  Department  are 
to  be  found  in  the  recognized  necessity  for  an  advanced  course  of  mil> 
itary  and  naval  education  in  the  United  States.  There  are  now  exist- 
ing three  schools  for  the  purpose  in  the  Army  and  one  in  the  Navy. 
The  latter  is  at  the  Torpedo  Station  at  Newport,  where  a  class  of  officers 
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is  assembled  for  a  few  months  in  each  year  for  instruction  in  the  art  of 
luanafactaring  and  using  torpedoes  and  torpedo  explosives.  The  con- 
;stant  changes  in  the  methods  of  conducting  naval  waifare  imposed  by  the 
introduction  of  armored  ships,  swift  cruisers,  rams,  sea-going  torpedo- 
^oats,  and  high-power  guns,  together  with  the  more  rigid  methods  of  treat- 
lug  the  various  subjects  belonging  to  naval  science,  render  imperative 
the  establishment  of  a  school  where  our  officers  may  be  enabled  to  keep 
abreast  of  the  improvements  going  on  in  every^  navy  in  the  world. 
The  Torpedo  School  only  partially  fulfills  the  imperative  requirements. 
The  college  is  intended  to  complete  the  curriculum  by  adding  to  an  ex- 
tent never  heretofore  undertaken  the  study  of  naval  warfare  and  inter- 
national law  and  their  cognate  branches. 

The  great  surplus  of  officers  in  the  Navy  makes  it  especially  appro- 
priate to  require  that  at  all  times  some  of  them  not  needed  for  actual 
duty  §hall  be  engaged  in  courses  of  professional  study  calculated  to 
improve  and  qualify  them  for  better  service  in  the  future. 

In  instituting  this  school  of  instruction  at  Coasters'  Harbor  Island, 
the  Department,  acting  within  the  scope  of  its  powers,  has  simply  util- 
ized public  grounds  and  buildings,  under  its  own  immediate  control,  for 
a  wise  and  beneficial  purpose,  and  has  detailed  naval  officers  who  can 
leadily  be  spared  to  constitute  the  president  and  faculty  of  the  col- 
lege. 

Very  little  expense  will  be  incurred  in  carrying  out  the  Department's 
f  )lan,  while  the  benefits  to  be  realized  by  the  Navy  and  the  country  will 
ha  of  great  importance.  The  subject  is  commended  to  the  notice  and 
tavor  of  Congress. 

Very  respectfully, 

W.  E.  CHANDLER, 
Secretary  of  the  Navy. 

The  Presidbnt  pro  tempore  of  the  Senate. 


rbpobt  of  board  on  a  post-oraduate  cour8b. 

Unitkd  States  Training  Squadron, 
United  States  Flag-ship  New  Hampshire  (First  rate), 

Newport^  B,  /.,  June  13,  1884. 

fiou.  William  E.  Chandler, 

Secretary  of  the  Nary-f  Washington,  D.  C. : 

Sir  :  The  Board  appointed  by  the  Department  under  date  of  May  3,  to  "  report  upon 
the  whole  subject  of  a  post-graduate  course,  or  school  of  application,  to  be  established 
4>y  the  Department  for  officers  of  the  Navy,  giving  in  detail  the  reasons  for  establish- 
au^  such  school,  the  scope  and  extent  of  the  proposed  course  of  instruction,  and  an 
opinion  as  to  the  best  location  therefor,'*  have  the  honor  to  submit  the  following  pre- 
liminary report: 

If  the  recommendations  contained  herein  meet  with  the  approval  of  the  Depart- 
ment, tbe  Board  is  ready  to  develop  the  plan  in  greater  detail. 

first. — the  reasons  for  establishing  such  a  school. 

The  variety  and  extent  of  knowledge  now  required  of  a  naval  officer  demands  a 
k)nger  period  than  was  formerly  considered  necessary  to  cover  a  complete  course  of 
tvciiuical  education.  Of  this  knowledge  certain  branches  are  acquired  and  assimi- 
intod  with  gi^eater  ease  by  minds  more  matured  than  those  of  the  average  uuder- 
graduates  of  the  Naval  Academy. 

It  is  found  that  numbers  of  youn^  officers,  after  a  little  experience  at  sea,  take  up, 
of  their  own  accord,  th(»He  stuciies  for  which  they  have  developed  a  taste;  it  may  be 
ordnance,  astronomy,  electricity,  steam,  history,  international  Jaw,  or  the  languages. 
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There  are  otbera  who,  possessed  of  undoubted  ability,  do  not  exert  themselves  in  the- 
direction  of  self -improvement,  for  want  of  proper  facilities,  or,  perhaps,  of  an  incent- 
ive—men who  conld  take  a  high  stand  in  almost  any  branch  were  the  opportunity- 
offered  or  the  motive  power  applied. 

For  years  past  the  Bureau  of  Ordnance  has  recognized  the  existence  in  the  service^ 
of  a  large  amormt  of  talent  that  could  be  utilized  K>r  its  own  special  purposes^  and  it 
has  always  enconraged  officers  to  qualify  themselves  in  that  particular  line.  It  now^ 
finds  its  reward  in  a  body  of  capable  and  efficient  assistants. 

The  present  admirable  post-graduate  course  at  the  torpedo-station  is  due  solely  to* 
the  enlightened  policy  of  that  Bureau. 

In  the  establishment  of  the  proposed  school  the  Navy  Department  would  be  doing* 
for  all  profesHional  branches  what  the  Bureau  of  Ordnance  has  been  long  doing  to 
supply  its  own  particular  needs.  It  would,  moreover,  consolidate  the  instruction  in 
each  into  a  well  organized  and  homogeneous  system. 

The  Board  is  of  the  opinion  that  a  cogent  reason  for  such  a  school  is  that  there  may- 
be a  place  where  our  officers  will  not  only  be  enconraged,  but  required^  to  study  their 
profession  proper — war — in  a  far  more  thorough  manner  than  has  ever  heretofore! 
i>een  attempted,  and  to  bring  to  the  investigation  of  the  various  problems  of  moderiA 
uaTal  warfare  the  scientific  methods  adopted  in  other  professions. 

Although  the  science  of  war  cannot  be  mastered  through  the  agency  of  bookss 
alone,  yet  a  complete  study  of  the  operations  of  war,  both  on  land  and  at  sea,  by  which 
the  principles  of  the  science  have  been  illustratied  practically,  is  absolutely  essentinll 
to  the  proper  i  dncation  of  the  officer  whose  life  is  dedicated  to  the  profession  of  arms. 

Campaigns  that  have  depended  for  success  upon  the  co-operation  of  a  fleet;  cam- 
paigns that  have  been  friisrrated  through  the  interposition  of  a  fleet;  the  transfer,, 
by  wat«r,  of  a  numerous  army  to  distant  points  and  their  landing  on  an  eueiiiy's- 
coast  under  the  guns  of  a  fleet;  the  various  results  of  engagements  between  ship» 
and  shore  batteries;  naval  expeditions  which  have  ended  in  disaster  that  could  have- 
been  foretold  through  an  intelligent  study  of  the  problem  Ik3 forehand  ;  and  the  great 
naval  battles  of  history,  even  from  the  earliest  times,  which  illnstrat*?  and  enforce- 
many  of  the  most  important  and  immutable  principles  of  war,  should  be  carefully  ex- 
amined and  rendered  familiar,  to  the  naval  student.  For  it  is  iiptm  his  professional 
skill  in  the  larger  operations  of  combining  and  utilizing,  to  the  best  advantage,  the* 
floating  force  of  the  country,  as  well  as  in  the  more  restricted  one  of  an  isolated  com« 
niand,  that  our  people  must  rely  for  the  protection  of  their  interests  and  the  guard- 
ing of  their  extensive  coasts  and  coasting  trade  from  the  depredations  of  an  enemy. 

The  almost  total  absence  of  an  adequate  naval  force  adds  to  the  burden  of  responsi- 
bility imposed  upon  our  naval  officers,  and  imperatively  deuiaodH  of  them  extraordi- 
nary exertion  in  the  acquisition  of  professional  knowledge  in  order  to  make  suchi 
amends,  as  they  best  may,  for  the  extreme  paucity  of  the  means  furnished  them.. 
Here,  then,  is  not  simply  a  '*  reason,"  but  an  absolute  necessity  for  the  establishiuent 
of  such  a  school  as  the  order  contemplates. 

In  regard  to  that  valuable  practical  experience  which  can  be  gained  only  by  service; 
afloat,  the  American  naval  officer  is  at  a  great  disadvantage.  It  is  well  known  that 
the  Channel  Squadron  of  Qreat  Britain  and  the  Squadron  of  Evolutions  of  France,, 
made  up  of  line-of-battle  ships  of  the  most  recent  types,  have  long  been  the  great 
naval  war  schools  of  their  respective  countries,  while  the  naval  officers  of  all  mari- 
time nations,  great  and  small,  including  Chili,  China,  and  Japan,  enjoy  the  oppor- 
tunities denied  to  our  officers  of  duty  on  board  of  modern  fighting  ships.  This  very- 
iserious  defect  in  our  naval  organization  can  only  be  partially  remedied,  if  at  all,  by- 
the  ])ropu6ed  war  school. 

The  bare  statement  that  our  naval  officers  not  only  do  not  study  war  as  a  science^ 
but  have  no  adeqnate  school  of  practice,  seems  in  these  days  of  broad  and  liberal  cult- 
ure so  extraordinary  that  it  is  alone,  in  the  judgment  of  the  Board,  sufficient  reason 
for  the  early  founding  of  the  institution  which  the  Department  now  has  under  con- 
sideration. 

But  there  are  other  weighty  reasons. 

Naval  officers  are  often  called  upon  on  foreign  stations  to  exercise  diplomatic  func- 
tions, and  are,  not  unfrequeatly,  required  to  settle  or  act  upon  questions  Involving- 
nice  points  of  international  law.  They  should,  therefore,  bw  carefully  prepared  for 
this  responsihiiity  by  an  intimate  knowledge  of  the  enlightened  neutrality  policy 
which  tiiis  country  has  had  the  honor  of  introducing  and  maintaining  from  its  foun- 
dation, and  of  the  principles  of  equity  that  have  ever  characterized,  as  well  as  of  the» 
instruments  which  control  the  intercourse  of  the  United  Stat-es  with  foreign  powc^rs. 

Thorough  instruction  in  international  law  may  therefore  be  regarded  as  an  essential' 
feature  in  the  higher  education  of  the  naval  officer.  This  can  best  be  supplied  by  a. 
poet-graduate  course. 

The  study  of  war  and  law  especially  should  be  undertaken  by  minds  more  ma- 
tured than  can  be  found  among  the  average  undergraduates,  and  by  deferring  it  to 
the  time  when  the  officer  is  about  to  assume  the  greater  responsibilities  of  higher  rank 


4  INSTRUCTION   OP  NAVAL   OFFICEBa 

the  full  weight  of  these  subjects  is  better  appreciated  and  their  acqoisitioii  &r  omI 
likely  to  engage  his  best  energies. 

A  more  extended  course  in  mechanics,  gun  construction,  Ac,  is  neceesitAtod  \yf 
the  very  great  advances  that  are  being  constantly  made  in  ordnance;  while  xcoevi 
hydrographic  work,  the  exact  determination  of  latitudes  and  longitudes,  in  thems&y 
cases  where  this  still  remains  to  be  effected,  the  addition  of  iron  ships  to  the  Na?;,  ] 
involving  the  necessity  of  precise  evolution  of  their  magnetic  constants,  &«.,Bhov  jj 
how  imperative  is  the  demand  for  higher  instruction  in  surveying,  nautical  astroooiDyt ' 
and  practical  physics. 

In  giving  prominence  to  the  subjects  of  war  and  law,  as  studies  to  which  the  steal- 
f>8t  importance  should  be  attached,  and  to  the  acquisition  of  which  the  highest  effort^ 
stimulated  in  what  manner  soevei  the  Department  may  judge  wisest,  should  bei^ 
plied,  the  Board  is  by  no  means  insensible  to  the  great  value  to  the  country  of  von 
that  may  be  accomplished  by  the  Navy  in  time  of  peace ;  work,  too,  such  as  maj  be 
strictly  m  the  line  of  professional  improvement,  and  such  as,  by  training  the  facul- 
ties and  extending  the  mental  horizon,  still  further  prepares  the  officer  for  the  men 
varied  demands  made,  in  time  of  war,  upon  his  intelligence  and  attainmenta.  Aa  tbe 
domain  of  human  knowledge  becomes  more  and  more  enlarged,  the  field  of  profe^ 
sional  reouirements  expands  to  such  an  extent  that  it  must  be  pastured  out,  as  it 
were.  Thus  the  tendency  in  the  Navy,  as  in  all  other  professions,  is  towards  the  for- 
Diation  of  specialties.  It  is  to  the  specialist  that  we  are  indebted,  mainly,  for  the 
vast  accessions  which  have  been  maae  of  late  years  to  the  common  stock  of  koovl- 
edge.  But  it  is  for  the  very  reason  that  the  victories  won  in  peace  and  the  great 
variety  and  attraction  of  the  studies  open  to  the  naval  officer  may,  and  sometimei 
do,  lead  him  away  from  his  true  pursuit,  that  we  urge  the  early  opening  of  a  school 
where  war,  the  one  subject  par  excellence  of  the  naval  profession,  may  bf  taoght  ai 
thoroughly  as  it  can  be  taught  outside  of  the  stem  school  of  the  field  of  battle. 

Failing  to  produce  specialista  in  this  one  branch,  we  fail  utterly  in  our  whole  sjs- 
tem  of  naval  education,  for  all  others  are  but  subordinate  or  accessory. 

In  the  earnest  prosecution  of  what  is  but  a  means  to  an  end,  the  officer  is  too  apt 
to  lose  sight  of  the  ultimate  object  of  all.  Thus,  electricity  in  its  application  to  tor- 
pedoes, chemistry  in  its  application  to  explosives,  metallurgy  in  relation  to  ordnanee, 
and  steam  as  a  motive  power,  are  only  means  to  the  end  for  which  a  navy  may  be 
said  to  exist — success  in  war.  The  establishment  of  the  proposed  school,  by  openiof 
to  officers  the  higher  branches,  will  serve  to  correct  any  misapprehension  on  thispoiot 
and  dissipate  the  haze,  which,  to  a  greater  or  less  extent,  obscures  the  perception  in 
regard  to  the  true  aim  of  naval  education  and  the  duties  of  naval  officers. 

The  war  school  will,  moreover,  furnish  an  admirable  opportunity  for  healthy,  intel- 
lectual development  and  gratify  the  laudable  desire,  so  general  among  our  offioera,  for 
increased  knowledge.  While  preventing  erratic  flights  into  fields  of  research  anie- 
lated  to  his  calling,  some  of  which  might  unfit  him  for  its  stern  duties,  the  school 
will  tend  to  hold  the  yoang  officer  to  those  lines  of  professional  thought  su  eminently 
calculated  to  qualify  him  tor  his  highest  and  most  responsible  duties. 

That  the  study  of  war  may  well  engage  all  the  faculties  of  the  brightest  minds  and 
bo  worthy  of  a  special  school  is  shown  by  the  fact  that  in  the  world's  history  fc^ 
have  been  found  to  whom  can  be  assigned  the  proud  title  of  master  of  the  art. 

SECOND.—OUTLINE  OF  THE   PROPOSED  COURSE. 

It.  is  assumed  that  six  months  will  be  needed  for  the  work  of  the  war  school. 
The  course  may,  with  propriety,  be  made  to  supplement  the  present  instruction  in 
torpedoes  at  Newport.    The  two  together  would  cover  a  period  of  less  than  a  year. 
It  is  proposed  to  divide  the  teaching  at  tbe  war  school  under  two  heads : 

A.  The  Science  and  Art  of  War. 

B.  Law  and  History. 

The  course  in  ^'  war"  should  include  the  following  subjects: 

1.  Strategy  and  tactics. 

2.  Military  campaigns. 

3.  Joint  or  opposed  military  and  naval  operations,  treated  from  the  miUiary  stand- 
point. 

4.  Disposition  and  handling  of  seamen  landed  for  military  service. 

5.  Elements  of  fortifications  and  iutrcnchmeuts. 

6.  Naval  8trate«^y  and  tactics. 

7.  Naval  campaigns. 

S.  Joint  or  opposed  military  and  naval  operations,  treated  from  the  naval  stand- 
point. 

As  the  principles  undrrlying  all  hostile  niovcmenta  are  at  bottom  the  same,  what- 
iivv.r  be  the  nature  of  the  field  of  action,  the  board  is  of  opinion  that  an  intimate 
knowledge  of  military  operations  is  essential  to  the  naval  strategist,  and  it  suggests 
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that  the  first  fire  of  the  aboye-mentioned  subjects  woald  be  best  taught  by  one  learned 
in  militivry  science. 
The  course  in  law  and  history  ought  to  embrace— 

1.  International  law. 

2.  Treaties  of  the  United  States. 

3.  Bules  of  evidence. 

4.  General  naval  history. 

5.  Modem  political  history. 

The  first  subject  is  of  the  utmost  importance  in  its  bearing  upon  the  action  taken  by 
our  naval  commanders  abroad.  In  the  judgment  of  the  Board  the  most  eminent  au- 
thority of  the  day  should  be  engaged  to  undertake  the  elucidation  of  its  principles; 
and,  also,  to  bring  out  clearly  the  nature  and  extent  of  our  treaty  obligations. 

The  third  subject,  on  account  of  its  relation  to  sound  administration  of  justice  and 
court-martial  law,  ought  to  be  expounded  by  a  distinguished  member  of  the  legal  pro- 
fession. 

PllACnCAX  EXERCISBS. 

The  North  Atlantic  Squadron  affords  the  nearest  approach  to  be  found  to  a  proper 
course  in  naval  tactics.  It  should  be  assembled  once  a  year,  and  during  a  stated 
period,  go  through  a  series  of  fleet  evolutions,  gunnery  practice  with  the  latest  types 
of  ordnance,  the  landing  of  seamen  for  military  operations,  boat  expeditions,  tor- 
pedo attack  and  defense,  &c.,  having  the  class  on  board  for  instruction. 

It  is  to  be  hoped  that  at  no  distant  day  these  exercises  may  be  supplemented  by 
practice  with  torpedo  boats  of  exceptionally  high  speed. 

lu  order  to  carry  out  the  recommeodations  contained  in  the  introductory  'portion 
of  this  report  it  will  eventually  become  necessary  to  provide  additional  courses, 
which  shall  fit  officers,  so  desiring,  for  the  peculiar  work  exacted  by  the  increased 
complexity  of  certain  branches  of  the  profession. 

llie  following  table  contains  the  studies,  &c.,  which  we  think  should  be  completed 
by  those  who  wish  to  qualify  as  specialists  in  ordnance,  torpedoes,  and  hydrography. 

In  time  it  is  probable  that  other  courses  may  be  found  necessary. 

1.  OH^eory, 

Ordnance — Higher  mathematics,  physics,  mechanics,  chemistry,  mechanical  drawing. 
Torpedoes, — Higher  mathematics,  physics,  mechanics,  chemistry,  mechanical  draw- 
ing. 
Hydrography, — Higher  mathematics,  physics,  nautical  astronomy. 

2.  Praetice, 

Ordnance  (at  Washington  naval  arsenal  and  experimental  battery). — Machinery, 
metal-working,  ordnance,  gun-construction,  inspection  of  guns,  fuses,  small-arms,  &c. 

Torpedoee  (at  torpedo  station). — Electricity  in  its  various  professional  applications, 
explosives,  torpedoes. 

^y<{roj[rapftj/.— Sketching,  surveying,  cartography,  use  of  portable  and  fixea  astro- 
nomical instruments. 

The  Board  confines  itself  to  pointing  out  the  lines  along  which  it  is  probable  that 
these  specialties  will  find  their  study — development ;  but  it  is  not  prepared  to  urge 
the  immediate  establishment  of  these  courses  as  essential  to  the  organization  of  the 
war  school,  which,  as  already  shown,  is  a  pressing  necessity. 

No  one  should  be  permitted  to  engage  in  these  courses  who  cannot  pass  a  satisfac- 
tory examination  in  those  matters,  now  so  well  taught  at  the  Naval  Academy,  and 
which  are  to  be  resumed  in  the  post-graduate  course.  It  is  proposed  to  take  the  stu- 
dent exactly  where  Annapolis  left  him  and  carry  him  still  further  along  the  path  of 
science  under  the  care  of  eminent  specialists  in  each  branch  and  to  afford  him  the  ad- 
vantage of  the  best  apparatus  and  appliances  available. 

In  the  absence  of  material  rewards  and  as  an  inducement  to  officers  to  undertake 
the  serious  labor  involved  in  acquring  these  specialties,  the  Board  suggests  that  those 
who  finish  the  instruction  with  credit  should  receive  certificateH  of  proficiency,  and 
that  a  significant  letter  or  other  mark  should  be  placed  opposite  their  names  in  the 
Navy  Register.  In  this  connection,  the  Board  ventures  to  express  a  hope  that  every 
ofiicer's  useful  attainments,  such  as  foreign  languages,  sketching,  photography, 
dniughting,  surveying,  painting,  naval  architecture,  d:c.,  may  form  a  part  of  his  record 
at  the  Navy  Department,  that  his  fitness  for  any  special  work  may  be  known  and 
utilized. 

The  Board  is  of  the  opinion  that  the  facilities  of  the  war  school  should  be  denied  to 
officers  below  the  grade  of  lieutenant,  in  order  that  a  proper  amount  of  preliminary 
sea  service  may  be  secured. 
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If  these  special  courses  are  established,  it  may  be  well  to  allow  tmj  officers  who  d€> 
sire  it,  and  whose  services  the  Department  can  spare  for  the  time  being,  to  atteod  the 
instraction  in  one  or  more  of  the  sabjects  taught. 

Instruction  in  modern  languages,  as  well  as  in  water  colors  and  photop^raphy,  ii  ; 
desirable,  and  would  bring  \ta  .own  reward  on  the  one  hand  in  foreign  service  and  ot ; 
the  other  in  military  and  naval  reconnaissances.  The  Board  believes  these  snbjeetft ' 
may  in  time  be  added  as  optionals  with  advantage. 


THIRD. — LOCATION. 


In  considering  the  location  of  the  proposed  war  school,  the  Board  has  felt  that  tlui  | 
important  question  must  be  mainly  decided  by  the  facilities  for  the  required  iostne^  « 
tion  presented  b^  the  various  places  which  have  suggested  themselves,  such  as  Wash-  ^ 
ington,  Annapolis.  New  York,  Newport,  and  Boston.  f 

it  has  been  thought  important  that  the  place  should  be  selected  where  the  Depart- ' 
ment  is  already  in  possession  of  the  necessary  grounds  and  buildings,  lliis  firet  con-  j 
dition  appears  to  oe  satisfied  by  both  Newport  and  Boston.  At  the  former  plaee,  ? 
Coasters^ Harbor  Island  would  furnish  a  suitable  location.  At  Boston  it  isassamedi 
that  the  necessary  accommodation  could  be  had  at  the  navy-yard. 

When  the  more  important  matter  of  the  facilities  fnmished  by  these  two  cities ». 
considered,  each  is  found  to  have  its  claims,  though  they  are  quite  different  in  cbar* 
acter.  Newport  possesses  a  site  at  which  the  school  could  be  permanently  established 
and  where  there  is  little  probability  that  its  welfare  would  clash  with  any  other  inteieHt 
of  the  service.  The  torpedo  station  is  already  at  this  place,  and  it  would  be  pottiblft 
to  so  extend  its  facilities  that  the  instruction  in  physical  science  might  be  given— 
although  this  would  entail  a  considerable  outlay  for  buildings,  apparatus,  &c.,  as  well 
as  a  yearly  expenditure  for  instructors.  As  practical  exercises  afloat  ought  to  consti- 
tute a  part  of  the  course  at  the  war  school,  Newport  offers  exceptional  advantages. 

Boston,  on  the  otherhand,  x^ossesses  the  facilities  of  a  great  university  and  technical  ^ 
schools,  including  eminent  professors  and  excellent  libraries.  If  these  can  be  mtde ' 
available  in  providing  the  necessary  instruction  in  science,  it  is  thonght  that  the 
scheme  may  be  put  into  operation  at  once,  and  at  small  expense.  The  character  of 
the  instruction  aimed  at  in  the  proposed  school  is  of  the  highest  order,  and  would  de- 
mand the  services  of  the  ablest  instructors  in  each  department.  It  is  for  this  vital 
reason  that  the  Board  is  of  the  opinion  that  to  secure  such  instructors,  all  other  cod- 
siderations  should  be  deemed  subordinate. 

In  the  case  of  the  two  main  branches,  the  science  of  war  and  international  law,  the 
instructors  should  come  to  the  school;  while,  in  the  courses  in  science,  the  pupils 
must  go  to  the  instructors,  wherever  such,  together  with  the  necessary  laboratories, 
are  to  be  found.  The  number  of  officers  to  take  such  science  courses  would  probably 
not  exceed  five  annually. 

The  Board,  therefore,  recommends  that  the  war  school  be  established  at  Newport, 
and  that  those  officers  who  take  these  special  courses  in  science  avail  themselves  of 
the  great  institutions  of  learning  at  Boston. 

In  looking  forward  to  the  complete  organization  of  the  school,  the  Board  are  of  the 
opinion  that  the  recommendation  here  made  is  not  only  practicable,  but  would  pro- 
duce better  results  than  any  other  plan. 

Very  respectfully  submitted. 

S.  B.  LUCE, 
Commodoref  U.  S,  Navy,  President  of  the  Board. 

W.  T.  SAMPSON, 
Commander^  U.  8.  Navy,  Member, 
C.  F.  GOODRICH, 
Lieutenant- Commander,  U,  S.  Navy,  Member . 


establishment  of  naval  wab  college. 

General  Order  )  Navy  Department, 

No.  325.  J  Washington,  October  6,  1884. 

A  college  is  hereby  established  for  aa  advanced  coarse  of  profes- 
sional study  for  naval  oflacers,  to  be  known  as  the  Naval  War  College. 
It  will  be  under  the  general  supervision  of  the  Bureau  of  Na\igation. 
The  principal  building  on  Coasters'  Harbor  Island,  Newport,  R.  I.,  will 
be  assigned  to  its  use,  and  is  hereby  transferred,  with  the  surrounding 
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Structures  and  the  gronnds  immediately  adjaeent,  to  the  custody  and 
control  of  the  Bureau  of  Navigation  for  that  purpose. 

The  college  will  be  under  the  immediate  charge  of  an  officer  of  the 
Navy,  not  ^low  the  grade  of  commander,  to  be  known  as  the  president 
of  the  Naval  War  Gollege.  He  will  be  assisted  in  the  performance  of 
bis  duties  by  a  faculty. 

A  course  of  instruction,  embracing  the  higher  branches  of  profes- 
sional study,  will  be  arranged  by  a  board,  consisting  of  all  the  members 
of  the  faculty,  and  including  the  president,  who  will  be  the  presiding 
officer  of  the  board.  The  board  will  have  regular  meetings  at  least  once 
a  month,-  and  at  such  other  times  as  the  president  may  direct,  for  the 
transaction  of  business.  The  proceedings  of  the  board  will  be  recorded 
ill  a  journal. 

The  course  of  instruction  will  be  open  to  all  officers  above  the  grade 
of  naval  cadet. 

Commodore  S.  B.  Luce  has  been  assigned  to  duty  as  president  of  the 
college. 

WILLIAM  E.  CHANDLER, 

Secretary  of  the  Navy, 
C 


)■ 


■f 


48th  Congress,  \  SENATE.  ( Ex.  Doc. 

2d  Session.        f  )     No.  69. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTING, 


In  answer  to  Senate  resolution  of  February  5, 1885,  vario^is  papers  on  the 
subject  of  the  settlement  of  indebtedness  of  the  Union  Pacific  Railroad 
Company  J  according  to  the  ^^Thurman  act,^ 


February  12,  1885. — Letters  ordered  to  be  printed,  and,  with  the  accompanying 

reports,  referred  to  the  Coniinitteo  on  the  Judiciary. 


Department  of  the  Interior, 

Washington^  February  11,  1885. 

Sir:  Id  answer  to  Senate  resolution  of  the  5th  instant,  directing  nie — 

To  inform  the  Senate  what  ainonntn  were  dne  to  the  United  States  on  December  31, 
1882,  Irom  the  Union  Pacific  Railroad ;  also  what  amonnts  have  become  due  from  that 
date  nntil  December  31,  lH84,  according  to  the  rule  etitablinhed  in  a  decision  lately 
made  in  the  Court  of  Claims  between  the  United  States  and  said  toad;  also  wheth«*r 
the  annual  settlement  was  made  February  1,  1885,  as  provided   in  the  Thurman  act — 

I  have  the  honor  to  inclose  herewith  copy  of  report  of  the  Commis- 
jsioner  of  Railroads  on  the  subject,  under  date  of  the  10th  instant ;  also 
copy  of  letter  addressed  to  the  Commissioner,  on  the  7th  instant,  by  the 
Attorney-General;  and  copy  of  letter  addressed  to  me,  on  the  9th  in- 
stant, by  the  President  of  the  Union  Pacific  Railway  Company. 
Very  respectfully, 

H.  M.  TELLER, 

Secretary. 
The  President  of  the  Senate  pro  tempore. 


Department  of  Justice, 

\S^aiihingtony  February  7,  1885. 

Sir  :  In  further  answer  to  your  letter  of  the  3d  instant,  I  will  state 
that  the  aabstance  of  the  decision  recently  rendered  by  the  Court  of 
Claims  in  the  case  of  the  Union  Pacific,  was  as  follows : 

The  principal  controversy  was  the  rate  to  be  paid  for  the  transporta- 
tion of  mails. 

In  September,  1876,  the  company  notified  the  Postmaster-General 
that  from  and  after  February  1,  1876,  it  would  charge  express  rates  for 
carrying  the  mails  in  addition  to  the  fares  of  employes  of  the  Govern- 
ment and  mail  agents. 

The  period  embraced  in  the  litigation  was  from  February  1,  1876,  to 
December  31, 1882,  and  the  claim  of  the  company  for  transport-ation  of 
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mails  over  the  Union  Pacific  proper,  or  the  Union  Pacific  division  w« 
$5,733,291;  fares  of  postal  clerks  and  agents,  $605,978.44;  totid 
$6,399,269.44.  The  amount  allowed  by  the  Treasury  Departmentfa 
the  same  services  was  $2,767,444.22,  and  the  amount  in  dispnte  n 
$3,571,825.22.  The  Court  of  Claims  has  decided  this  question  in  fate 
of  the  United  States,  holding,  as  a  matter  of  fact,  that  the  amonnts* 
lowed  by  the  Treasury  Department  were  (in  the  language  of  the  act* 
1862)  fair  and  reasonable  and  not  in  excess  of  the  rates  paid  by  priva 
parties  for  the  same  kind  of  service. 

A  similar  claim  was  made  for  transportation  of  mails  and  mailm< 
sengers  over  the  Kan^^as  Pacific,  between  Kansas  City,  Mo.,  and  Denv 
Colo.,  from  February  1, 1880,  to  December  31, 1882,  but  no  evidence  i 
adduced  tb  show  that  the  rates  allowed  by  the  Government  were  i 
fair  and  reasonable,  and  at  the  tiial  claimant  virtually  abandoned  { 
claim  in  excess  of  the  allowances. 

Another  controversy  was  as  to  the  deductions  to  be  made  from 
gross  earnings  to  ascertain  the  net  earnings  of  the  Union  Pacific  proj 
under  the  Thurman  ar.t.  The  United  States  insisted  that  certain  itei 
aggregating  $2,763,670.64  between  July  1,  1878,  and  December  31,  II 
should  not  be  deducted,  for  the  reason  that  the  outlay  was  for  the  bet 
ment  and  improvement  of  the  plant;  and  even  if  the  betterment  i 
improvement  were  necessary  to  the  operation  of  the  road,  the  line  she 
be  distinctly  drawn  and  firmly  maintained  between  operation  and 
pair,  on  the  one  hand,  and  Jbetterments  on  the  other.  The  company 
sisted  that  the  expenditures  were  as  necessary  to  the  successful  op 
tion  of  the  road  as  other  expenses  which  were  not  betterments;  t 
they  were  actually  made  from  the  earnings,  and  that  the  improvem 
of  the  plant  was  incidental,  and  not  the  purpose  of  the  outlay. 

The  Court  of  Claims  finds  as  a  fact  that  all  the  items  going  to  m 
up  the  $2,763,670.64  were  in  good  faith  paid  out  of  the  earnings,  i 
were  necessary  expenses  for  operating  the  road  and  keeping  the  ss 
in  repair  (following  substantially  the  language  of  section  1  of  the  ac 
May  7,  1878),  and  in  a  proper  condition  for  the  transaction  of  the< 
rent  business  of  the  road  in  a  profitable  and  economical  manner. 

The  court  held  substantially  as  a  matter  of  law,  that  the  word  "i 
essary,"  in  the  act  of  May  7, 1878,  would  include  items  expended  by 
company  in  keeping  itself  ready  and  able  to  respond  efiftciently  to 
growing  demands  of  an  ever-increasing  business,  and  that  the  compi 
is  just  as  much  entitled  to  deduct  them  under  the  act  of  1878  as  an 
the  act  of  1862^  which  had  already  been  construed  by  the  Supreme  Cc 
(99  U.  S.,  402). 

Another  controversy  was  as  to  the  construction  of  section  4  of  the 
of  May  7, 1878. 

Three  views  were  presented  to  the  court: 

1.  That  the  company  is  requireii  to  pay  in  cash  on  the  lat  of  Fel 
ary  in  each  year  the  difference  between  the  amount  earned  for  6ov( 
ment  transportation  during  the  year  ending  December  31,  next  prec 
ing,  and  the  25  per  cent,  of  the  net  earnings  for  that  year,  even  if  t 
difference  exceeded  the  sum  of  $S50,000. 

2.  That  the  cash  payment  made  on  the  Ist  of  February  should  ne 
exceed  $850,000,  and  might  be  much  less. 

3.  That  under  the  provisions  of  the  act  of  1862, 5  per  cent,  of  the 
earnings  in  any  given  year  is  to  be  paid  in  cash  on  the  1st  of  Febm 
succeeding,  to  be  applied  to  the  bond  and  interest  acccount,  entii 
irrespective  of  the  amount  of  transportation  rendered  to  the  Oovc 
ment,  and  in  addition  thereto  so  much  of  $850,000  as  when  added 
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the  5  per  cent,  reqaired  by  the  act  of  1863,  and  the  Government  trans- 
portation, would  make  15  per  cent,  of  the  net  earnings. 

The  latter  view  was  adopted  by  the  court,  the  effect  of  which  is  that 
for  a  ^ven  year  the  company  might  be  called  upon  to  pay  as  much  more 
than  (850,000  as  would  equal  5  per  cent,  of  the  net  earnings,  but  would 
never  be  required  to  pay  in  cash  more  than  $850,000,  plus  said  5  per 
cent. 

Another  controversy  was  as  to  the  rate  to  be  charged  for  transporta- 
tion over  the  Omaha  bridge.  It  was  contended  by  the  United  States 
that  by  virtue  of  the  act  of  February  24,  1871  (16  Stat.,  430),  and  section 
3  of  the  act  of  July  25,  1866  (14  Stat.,  244),  no  higher  charge  should 
be  made  for  the  transmission  over  the  same  of  the  mails,  the  troops  and 
the  munitions  of  war  of  the  United  Statee  than  the  rate  per  mile  paid 
for  their  transportation  over  the  railroads  or  public  highways  leading 
to  the  said  bridge.  The  claimant  contended  that  the  act  of  1866  had 
no  application,  and  that  so  long  as  Congress  did  not  regulate  the  rates 
over  the  bridge,  the  company  had  a  right  to  fix  its  charges  and  that 
rates  thus  fixed  were  fair  and  reasonable  and  not  in  excesss  of  the  rates 
paid  by  private  parties. 

The  Court  of  Claims  held  as  a  fact  that  the  rates  fixed  by  the  com- 
pany were  fiiir  and  reasonable  and  as  a  matter  of  law  that  Congress  did 
not  intend  in  the  act  of  1871  to  supersede  or  modify  the  provisions  in 
the  6th  section  of  the  act  of  1862. 

Another  controversy  was  as  to  the  rate  to  be  charged  for  transporta- 
tion of  Government  passengers  firom  Council  Bluffs  to  Ogden  or  re- 
tom.  The  United  States  contended  that  as  section  6  of  the  act  of  1862 
limited  the  charges  of  the  company  to  the  amounts  paid  by  private 
parties  for  the  same  kind  of  service,  the  company  could  charge  for  the 
transportation  of  a  Government  passenger  from  Council  Bluffs  to  Ogden 
no  more  than  it  received  for  transporting  the  same  distance  a  private 
party  who  had  purchased  a  through  ticket  from  New  York  to  San  Fran- 
cisco. The  court  held  as  a  matter  of  fact  that  the  rates  charged  by  the 
company  were  fair  and  reasonable,  and  as  matter  of  law,  that  hauling  a 
local  passenger  from  Council  Bluffs  to  Ogden  was  not  the  same  kind  of 
service  as  receiving  a  through  passenger  from  a  connecting  road  atone 
end  of  the  line  and  delivering  him  to  another  connecting  road  at  the 
other  end  and  dividing  with  the  several  companies  the  price  paid  for 
transportation  from  ocean  to  ocean. 

Another  controversy  was  as  to  the  ascertainment  of  the  net  earnings 
of  the  subsidized  portion  of  the  Kansas  Pacific  Railway.  The  United 
States  contended  that  the  operations  of  the  Kansas  Pacific  during  the 
year  1879,  when  it  was  in  the  hands  of  a  receiver,  are  sufficiently  de- 
tailed to  enable  the  court  to  ascertain  exactly  what  were  the  net  earn- 
ings during  that  and  other  years  over  the  non-aided  and  the  aided  por- 
tions. The  coui't,  however,  holds  as  a  question  of  fact  that  it  was  not 
proved  what  were  the  exact  earnings  of  the  aided  and  non- aided  por- 
tions of  the  road,  taken  separately,  and  therefore  it  is  necessary  to  dis- 
tribute the  earnings  of  the  whole  in  proportion  to  the  length  of  each. 

These,  I  believe,  are  all  the  questions  pa-ssed  upon  by  the  court.  As 
I  have  already  stated,  the  determination  of  the  amount  of  the  judgment 
and  the  entry  thereof  await  computations  now  In  progress  at  the  Treas- 
ury Department. 

Very  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

Attorney'  Oeneral. 

Hon.  William  H.  Abmstrong, 

Commissioner  of  RailroddSj  Interior  Department, 
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Union  Pacific  Railway  Company, 

Febrvary  9, 1885. 

My  Dear  Sir:  My  atteution  has  been  called  in  the  Congrestiional 
Record  to  an  order  passed  in  the  Senate  on  Thursday  last,  5th  insUnt, 
calling  upon  the  Secretary  of  the  Interior,  among  other  things,  for 
information  aa  to  ^'  whether  the  annual  settlement  was  made  hy  tlie 
Union  Pacific  Railway  Company  February  1,  1885,  as  provided  in  tie 
Thurmau  act." 

I  wish  to  say,  for  your  information,  that  there  will  be  no  delay  od  the 
part  of  this  company  in  making  the  settlement  referred  to.     WlieneFW  | 
the  Department  will  specify  the  sum  due  in  that  settlement,  a  draft  for 
the  amount  shall  be  forwarded  by  the  return  mail. 
I  remain,  very  tnily,  yours, 

CHARLES  F.  ADAMS,  Jr., 
Hon.  H.  M.  Teller,  President 

Secretary  of  the  Interior ,  Washington^  D.  C. 


Department  of  the  Interior, 
Office  of  Commissioner  of  Railroads, 

Washington  J  February  10, 1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  on 
the  7th  instant,  of  a  resolution  of  the  Senate,  dated  February  5,  as 
follows : 

Resolved^  That  the  Secretary  of  the  Interior  is  directed  to  inform  the  Senate  what 
amounts  were  doe  the  United  States  on  December  31,  \^Sz^  from  the  Union  Paeitie 
Railroad. 

Alfto,  what  amounts  have  become  due  from  that  date  until  December  31,  1884,  ac- 
cording to  the  rule  entablished  in  a  decision  lately  mane  in  the  Conrtof  Claims  be- 
between  the  United  States  and  said  road. 

Also,  whether  the  annual  settlement  was  made  February  1, 1885,  as  provided  io  the 
Thnrman  act. 

The  amount  found  to  be  due  from  the  Union  Pacific  Railway  Com- 
pany to  the  United  States,  on  December  31,  1882,  was  $l,727,*742i4, 
made  up  as  follows : 

For  the  six  months  ending  December  31,  1878  (for  details  see  report 

of  this  office  for  IH81,  p.  14) $422,779  31 

For  the  year  ending  December  31,  1879  (for  details  see  report  of  this 

office  for  1881,  p.  14) 524,038  38 

For  the  year  ending  December  31,  1880  (for  details  see  report  of  this 

office  for  1881,  p.  16) 721,993  08 

For  the  year  ending  December  31,  1881  (for  details  see  report  of  this 

office  for  18H2,  p.  34) 663,345  33 

For  the  year  ending  December  31,  1882  (for  details  see  report  of  this 

office  for  1^83,  p.  29) 892,602  17 

Total 3, 224, 768  «7 

LeHS : 
Balance  due  the  company  June  30,  1878  (for  details  see 

report  of  this  office  for  1881,  p.  13) $491,244  34 

Balance  dne  Kansas  division  December  31,  1879  (for  details 

see  niport  of  this  office  for  1881,  p.  17) 767,136  30 

Balance  dne  Kansas  division  for  1880  (for  details  see  report 

of  this  office  for  1881,  p.  17) 98,784  41 

Balance  dne  Kansas  division  for  1H81  (for  details  see  n-port 

of  this  office  for  1882,  p.  34) 73,154  02 

Balance  due  Kansas  division  for  1882  (for  details  see  report 

of  this  office  for  1883,  p.  30) 66,696  66 

Total 1,497,015  73 

Balance  due  United  States 1,727,742  54 
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It  is  not  at  present  practicable,  in  the  absence  of  the  opinion  and 
imtil  the  final  judgment  of  the  court  shall  be  obtained,  to  reply  with 
abttulute  accuracy  to  that  part  of  the  letter  which  iuquii-es  what  amounts 
have  become  due  irom  December  31, 1882,  to  December  31,  1884,  ac- 
cording to  the  rule  established  in  a  decision  lately  made  in  the  Court  of 
Claims  between  the  United  States  and  said  road,  but  the  statements 
submitted  may  be  relied  upon  as  approximately  correct. 

On  February  3  instant,  I  addressed  a  communication  to  the  Attorney- 
General,  requesting  him  to  furnish,  for  the  files  of  this  office,  an  official 
copy  of  the  opinion  rendered  in  the  case  of  the  Union  Pacific  Railway 
Company  vs.  The  United  States,  j ust  decided  in  the  Court  of  Claims.  To 
this  communication  I  received  an  answer  dated  February  6,  in  which 
the  Attoruey-Geueral  states : 

I  am  uuable  to  faraish  yoa  a  copy  of  the  opiDioD  rendered  in  the  case  of  the  Union 
Pacific  Railway  Company  vs.  The  United  States,  as  reqaested  in  your  communication 
of  the  3d  instant,  as  it  has  not  yet  been  printed. 

I  am  informed  that  until  the  exact  fignreH  can  be  obtained  from  the  Treasury  De- 
partment the  court  does  not  intend  to  furnitth  copies  of  the  opinion  to  aiiy  one.  It 
will  probably  be  a  couple  of  weeks  before  the  computations  are  finished  and  the  judg- 
ment entered  on  the  records  of  the  court. 

I  have  this  morning  received  a  communication  from  the  Attorney- 
General,  a  copy  of  which  is  hereto  appended,  in  further  answer  to  my 
letter  oi  the  3d  iustaut,  and  from  which  it  appears  that  the  period  em- 
braced in  the  litigation  was  from  February  1,  1876,  to  December  31, 
1882,  and  that  the  total  claim  of  the  company  for  transportation  of  mails 
over  the  Union  Pacific  proper  was  $6,339,269.44.  The  amount  allowed 
by  the  Treasury  Department  for  the  same  service  was  $2,767,444.22. 
The  amount  in  dispute  was  $3,571,825.22.  The  Court  of  Claims  decided 
this  question  in  favor  of  the  United  States,  holding  as  a  matter  of  fact 
that  the  amounts  allowed  by  the  Treasury  Department  were,  in  the 
language  of  the  act  of  1862 — 

Fair  and  reasonable,  and  not  in  excess  of  the  rates  paid  by  private  parties  for  the 
same  kind  of  service. 

Another  controversy  was  as  to  the  deductions  to  be  made  from  the  gross 
earnings  to  ascertain  the  net  earnings  ofthe  Union  Pacific  proper  under  the 
Thurman  act,  which  provided,  section  1,  that  the  net  earnings  shall  be  as- 
certained b>  deducting  from  the  gross  earnings  "  the  necessary  expenses 
actually  paid  within  the  year  in  operatingthe  same  and  keeping  the  same 
in  a  state  of  repair."  The  United  States  insisted  that  certain  items,  ag- 
gregating $2,763,670.64,  between  July  1, 1878,  and  December  31,  1882, 
should  not  be  deducted,  for  the  reason  that  the  outlay  was  for  the  bet- 
terment and  improvement  of  the  plant.  The  company  insisted  that 
these  expenditures  were  actually  made  from  the  earnings,  and  that  the 
improvement  of  the  plant  was  incidental  and  not  the  purpose  of  the 
outlay.  The  Court  of  Claims  finds  as  a  fact  that  all  the  items  which 
make  up  the  $2,763,670.64  were,  in  good  faith,  paid  out  of  the  earnings, 
and  were  necessary  expenses  for  operating  the  road  and  keeping  the 
same  in  a  state  of  repair,  and  holds  as  a  matter  of  law  that  the  word 
"  necessary"  in  the  act  of  May  7,  1878,  would  include  items  expended 
by  the  company  in  keeping  itself  ready  and  able  to  respond  effectively 
to  the  growing  demands  of  an  ever-increasing  business,  and  that  the 
company  is  as  much  entitled  to  deduct  them  under  the  act  of  1878  as 
under  the  act  of  1862,  which  has  already  been  considered  by  the  Su- 
preme Court  in  Union  Pacific  Railroad  Company  V8.  The  United  States 
(99  United  States  Keports,  402).  The  court  also  held  that  ^'  under  the 
provisions  of  the  act  of  1862,  5  per  cent,  of  the  net  earnings  in  any 
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given  year  is  to  be  paid  in  cash  on  the  Ist  of  February  succeeding,  to 
be  applied  to  the  bond  and  interest  account,  entirely  irrespective  of 
the  amount  of  transportation  rendered  to  the  Oorernment,  and  in  addi- 
tion thereto  so  much  of  $850,000  as,  when  added  to  the  5  per  cent  re* 
,  quired  by  the  act  of  1862  and  the  Government  transport-atioo,  would 
make  25  per  cent,  of  the  net  earnings,"  "  the  effect  of  which  is  that  for  a 
given  year  the  company  might  be  called  upon  to  pay  as  much  more  than 
$850,000  as  would  equal  25  per  cent,  of  the  net  earnings,  but  woald 
never  be  required  to  pay  in  cash  more  than  $850,000,  plus  said  5  per 
cent.'' 

Another  controversy  was  as  to  the  rate  to  be  charged  for  transporta- 
tion over  the  Omaha  bridge.  , 

The  court  held  as  a  fact  that  the  rates  fixed  by  the  corapany  were  fair  and  roasoih 
ble,  and  as  a  matter  of  law  that  Congress  did  not  intend,  in  the  act  of  1871,  tosnper- 
aede  or  modify  the  provisions  in  the  sixth  section  of  the  act  of  1862. 

The  court  also  held  as  a  matter  of  fact  that  the  rates  charged  by  the  company  for 
transportation  of  Government  passengers  from  Council  Bluffs  to  Ogden  or  retain 
were  fair  and  reasonable,  and  as  a  matter  of  law  that  hauling  a  local  passenger  from 
Council  Bluffs  to  Ogden  was  not  the  same  kind  of  service  as  receiving  a  thiongh 
passenger  from  a  connecting  road  at  one  end  of  the  line  and  delivering  him  to  another 
*  connecting  road  at  the  other  end,  and  dividing  with  the  several  companies  the  price 
paid  for  transportation  from  ocean  to  ocean. 

Another  controversy  was  as  to  the  ascertainment  of  the  net  earnings 
of  the  subsidized  portion  of  the  Kansas  Pacific  Railway,  the  total  lengUi 
of  which  is  639  miles,  of  which  394  miles  are  subsidized.  The  court  held 
as  a  question  of  fact  that  it  wa«  not  proved  what  were  the  exact  earnings 
of  the  aided  and  non-aided  portions  of  the  road,  taken  separately,  and 
therefore  it  is  necessary  to  distribute  the  earnings  of  the  whole  in  pro- 
portion to  the  length  of  each. 

The  Attorney-General  adds : 

These,  I  believe,  are  all  the  questions  passed  upon  by  the  court.  As  I  have  already 
stated,  the  determination  of  the  amouutof  the  Judgment  and  the  entry  thereof  await 
computations  now  in  progress  at  the  Treasury  Department. 

When  the  full  text  of  the  opinion  is  obtained  and  final  judgment  ren- 
dered, the  computations  herewith  submitted  may  require  some  change; 
but,  if  any,  they  will  be  of  comparatively  small  amounts,  and  will  be 
adjusted  in  subsequent  settlements. 

The  following  statement  shows  the  amount  due  from  the  company 
to  the  United  States  according  to  the  rule  laid  down  by  the  Court  of 
Claims : 

Due  from  Union  Pacific  Railway  Company,  from  July  1, 1878,  to  De- 
cember 31,  1882 tl,727,742  54 

Deduct  25  per  cent,  of  amount  claimed  by  the  company 
for  new  construction  and  new  equipment  to  December 
31,1881 1595,359  96 

And  25  per  cent  of  amount  claimed  for  1682 95, 557  70 

690.917  66 


Balance  due  the  Government  (see  report  for  1883^  p.  96) 1, 036, 824  88 

From  this  should  also  be  deducted  the  check  deposited  by  the  company 
in  the  United  States  subtreasnry  at  Boston,  Mass.,  in  full  to  Decem- 
ber 31,  1880,  and  which  was  not  accepted  on  those  terms,  but  which, 
by  consent  of  the  company,  was  accepted  June  30,  1884,  and  carried 
as  a  credit  to  the  sinking  fund  (see  Reports  for  1882,  p.  14,  and  1884, 
pp.  8, 17, 18) 69,358  83 

Total  due  United  States  December  31, 1882 967,466  05 


Due  for  year  ending  December  31,  1883,  excluding  exx>enditnres  for  new 

construction  and  new  equipment  (see  Report  for  1884,  p.  28) 718, 814  60 

Paid  hi  fnU  June  24. 1884  (see  Report  for  1884,  p.  27) 718,814  60 
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The  expenditures  for  new  construction  and  new  equipment  for  the 
year  ending  December  31, 1883,  amounted  to  $203,048.12,  25  per  cent,  of 
which  is  $50,762.03,  by  which  amount  the  Government  is  overpaid  for 
that  year  under  the  rule  established  by  the  Court  of  Claims. 

The  amount  due  for  the  year  ending  December  31, 1884,  has  not  been 
ascertained,  and  the  annual  settlement  was  not  made  February  1,  1885, 
as  provided  in  the  Thurman  act.  It  has  not  been  practicable  at  any 
time  to  make  the  annual  settlement  by  February  1,  as  the  books  of  the 
company  are  not  closed  for  the  year  ending  December  31  until  about 
the  middle  of  March.  These  settlements  have  uniformly  been  made 
immediately  after  the  books  were  closed,  and  will  be  for  the  present 
year. 

The  resolution  is  herewith  returned. 
Very  respectfully, 

W.  H.  ARMSTRONG, 

Commissioner^ 
Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 


48th  Conobbss,  )  SBNATB.  /  Ex.  Doo. 

2d  8Msum.        i  1    No.  70. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY. 


TRANSmTTINO, 


•  

In  eomplianoe  toith  section  194  of  the  Revised  Statutes^  a  list  of  ali  persons 
employed  in  his  Department  during  the  year  ended  December  31,  1884. 


February  12,  1885.— Ordered  to  be  printed,  and,  with  the  accompanying  papers, 

referred  to  the  Committee  on  Printing. 
Fkbruart  20,  1885. — Ordered  that  the  accompanying  papers  be  printed. 


Treasury  Department,  February  11, 1886. 

Sib:  I  have  the  honor  to  transmit  herewith,  in  compliance  with  the 
provisions  of  section  194  of  the  Bevised  Stataties  of  the  United  States, 
a  list  embracing  the  names  of  the  clerks  and  other  persons  employed 
in  the  several  Bareans  of  this  Department  daring  the  calendar  year 
ended  December  31, 1884,  and  showing  the  time  each  was  actually  em- 
ployed and  the  sums  paid  to  each. 

So  far  as  I  am  informed,  the  persons  named  were  assigned  to  useful 
labor. 

I  I  am  not  advised  that  an  extended  reduction  of  the  number  of  em- 
ployes in  any  of  the  Bureaus,  beyond  that  provided  for  in  my  annual 
estimate  for  the  next  fiscal  year,  could  be  made  without  detriment  to 

I     the  service. 

I  am  not  advised  that  a  general  or  extended  removal  of  individuals 
and  the  appointment  of  others  in  their  stead  is  required  at  this  time 
for  the  better  dispatch  of  business.    There  are  cases  where  persons  who, 

j  on  account  of  old  age,  and  physical  and  mental  infirmities,  are  not  as 
efficient  as  younger  men  would  be;  but  these  persons  have  been  em- 
ployed for  years  and  hav«  rendered  faithful  service  to  the  Government. 
Their  removal  would  be  accompanied  with  great  hardship  to  them  per- 
sonally, and  I  do  not  feel  justified  in  making  the  changes. 

In  connection  with  this  subject  I  beg  leave  to  add  that  the  existing 
classification  for  the  purposes  of  the  civil  service  act  in  the  Treasury 
Department  includes  officers,  clerks,  and  employes,  with  annual  salaries 
fixed  by  law,  except  those  subject  to  confirmation  by  the  Senate  and 
those  merely  employed  as  laborers  or  workmen  (messengers  and  watch- 
men being  considered  as  so  employed),  and  is  as  follows : 

Class  4 :  |1,800,  or  more,  per  annam. 
Class  3 :  |1,600  per  annum. 
Class  2 :  $1,400  per  annum. 
Class  1 :  $1,200  per  annum. 
Class  B :  $1,000  per  annum. 
Class  A :  $900  per  annum. 

Very  respectfully, 

H.  Mcculloch, 

Hon.  Georoe  F.  Bdmunds,  Secretary. 

President  of  the  United  States  Senate  pro  tempore. 
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48th  GoNaBESS,  (  SENATE.  ( Ex.  Doo. 

2d  Session.       f  \   No.  71. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY. 


TRANSMITTING 


A  recommendation  of  the  Supervising  Architect  to  extend  the  limit  of  cost 

of  public  building  at  Denver  y  Colo. 


Fbbbuart  13, 18b5. — Refeired  to  the  Committee  on  Public  Buildings  and  Grounds  and 

ordered  to  be  printed. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington^  D.  0.,  February  12, 1885. 

Sib  :  I  have  the  honor  to  transmit  herewith  copy  of  recommendation 
by  the  Supervising  Archi^^ect  that  the  limit  of  cost  for  the  pnbh'c  baild- 
ing  at  Denver,  Colo.,  be  extended  to  $575,000,  In  which  I  concur. 
Very  respectfully, 

H.  McCULLOOH, 

Secretary. 
The  President  of  the  Senate. 


Treasury  Department, 
Office  of  the  Superyisino  Architect, 

February  12,  1885. 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  fact  that  the  limit 
of  cost  fixed  for  the  public  building  and  site  for  the  court-house  at  Den- 
ver, Colo.,  is  insufficient  to  construct  a  first-class  fireproof  building  that 
will  afiford  the  accommodations  required  for  the  proper traDsaction  of  the 
public  business,  and  that  will  at  all  be  suitable  to  the  size  and  popula- 
tion of  the  city.    The  limit  fixed  is  $300,000,  of  which  amount  $65,000 
has  been  expended  for  the  site,  leaving  a  balance  of  $255,000  for  the 
building. 

I  respectfully  recommend  that  the  limit  of  cost  of  the  building  alone 
be  increased  to  $575,000,  and  that  an  appropriation  of  not  less  than 
f^OO,o6o  be  made  for  the  prosecution  of  the  work  during  the  approach- 
^H  building  season. 

Very  respectfully, 

M.  E.  BELL, 
Supervising  Architect, 
-*^fae  Hon.  Secretary  of  the  Treasury. 


i 

> 


48th  OoNGRBSSy )  SENATE.  )  Ex.  Doo. 

2d  Session.       f  )    No.  72. 


LETTER 

FBOM 


THE  POSTMASTER  GENERAL, 


TRANSMITTIKO 


Letter /ram  the  Attorney- General^  relative  to  obtaining  certain  records  of 
the  late  Confederate  States j  pertaining  to  mail  contracts. 


FkBBUABT  13, 1885.— Beferred  to  the  Committee  on  Post-Offices  and  Poat-Boads  and 

ordered  to  be  printed. 


Depabtment  op  Justiob, 
Washington^  February  10, 1885. 

Sm :  With  this  I  have  the  honor  to  send  to  yoa  a  copy  of  a  letter, 
dated  Febraary  10, 1885,  and  written  to  me  by  Thomas  Simons,  esq., 
Assistant  Attorney- General,  relating  to  the  necessity  of  the  Govern- 
ment's obtaining  possession  of  the  record  or  records  of  the  late  Confed- 
erate States,  as  bearing  on  a  resolution  pending  before  Congress,  an- 
thorizing  the  Postmaster-General,  among  other  things,  to  purchase  the 
same  Arom  parties  in  possession  thereof. 

I  am  convinced  that  it  is  very  necessary  that  the  Government  should 
have  possession  of  these  records,  and  therefore  have  taken  this  oppor- 
tunity of  sending  you  the  letter  of  Mr.  Simons  to  strengthen  yon  in  your 
application. 

Very  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

A  ttomey'  &eneraiL 

The  PoSTMAfiTEB-GBNBBAIi. 


Dbpabtmbnt  of  Justigb, 

Washingtony  February  10, 1885. 

Sib:  I  have  been  requested  to  advise  you  of  certain  matters  in 

my  knowledge,  touching  a  record  or  records  of  the  late  Confederate 

States,  as  bearing  on  a  resolution  pending  before  Congress  authorizing 

tJbe  Postmaster-General,  among  other  things,  to  purchase  the  same  from 

the  parties  in  possession  thereof. 

A  large  number  of  suits  have  been  pending  in  the  Court  of  Claims, 

brought  by  parties  who  were  postmasters  or  mail  contractors  in  the 

^^oeding  States,  for  compensation  for  alleged  service  during  the  period 

J^BX  before  secession.    In  the  defense  I  brought  to  the  attention  of  the 

the  fact  that  the  Confederate  Congress  had  made  appropriations 

payment  of  this  service,  and  the  court  ruled  that  in  such  suits  the 
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claimaDt  mast  show  that  he  had  not  beeu  so  paid.    Very  few  of  the 
claimants  have  as  yet  been  able  to  meet  this  burden  of  proof. 

About  a  jear  since  I  had  an  opportunity  in  confidence  to  see  the  said 
records,  and  examined  particularly  a  book  which  purported  to  contain 
a  list  of  the  payments  made  out  of  said  appropriations  by  the  Con- 
federate post-office  department  and  the  names  of  the  parties  paid. 
Some  leaves  had  been  torn  out,  but  I  was  satisfied  that  it  was  a  genuine 
record  of  that  department,  and  would  be  of  great  use  in  the  investiga- 
tion of  the  claims  now  urged  by  such  postmasters. 

The  pending  resolution  requires  the  Postmaster-General  to  investi- 
gate and  pay  these  claims,  if  they  have  not  been  paid  before  as  above 
stated,  and  gives  him  power  to  spend  so  much  of  the  appropriation  as 
he  may  see  fit  in  getting  evidence,  a  provision  which  has  reference  no 
doubt  to  the  I'ecords  in  question. 

For  the  reason  above  given  the  i^ossession  of  these  records  is  not  of  as 
much  consequence  to  the  defense  as  they  would  be  to  honest  claimants, 
and  afi  it  is  not  the  object  of  the  Government  to  resist  honest  claims  I 
have  no  doubt  that  the  purchase  will  tend  to  facilitate  the  settlement 
of  such  claims  by  the  Post-Office  Department. 

A  Mr.  Johns,  who  represents  the  parties  controlling  the  records, 
a^ked  me  to  stat«  the  facts  to  you  on  the  ground  that  the  Postmaster- 
General  is  intending  to  consult  you  in  the  matter,  and  that  yon  shonld 
be  informed  of  the  state  of  the  case. 
Very  respectfully, 

THOMAS  SIMONS, 
Asnstant  Attamey-OeneraL 

The  Attobney-Gknebal. 


Post-Offioe  Department, 
Office  of  the  Postmasteb-Gbkkbal, 

Waskingtanj  J).  0.,  Febnuiiy  12, 1885. 

Sib  :  Beferriug  to  Senate  resolution  No.  13,  ^^  To  reappropTiate  and 
apply  the  amount  appropriated  by  the  act  of  Congress  approved  March 
3, 1877,  to  pay  certain  Southern  mail  contracts,"  I  have  the  honor  to 
transmit  herewith  a  letter  from  the  Attorney-General  of  the  United 
States,  covering  one  to  him  from  Assistant  Attorney-General  Simons, 
relative  to  the  importance  of  the  Government's  obtaining  possession  of 
certain  records  of  the  Post-Office  Department  of  the  late  Confederate 
States.    Having  no  information  relative  to  the  matter  beyond  what  Ib 
contained  in  the  inclosed  letters,  1  do  not  feel  free  to  make  any  recom- 
mendation in  the  premises,  but  if  the  facts  are  as  represented  tho  8ul>' 
ject  would  seem  to  be  deserving  of  the  consideration  of  Congress. 
I  am  sir,  very  respectfully, 

JNO.  SCHUYLER  CROSBY, 

Acting  Postmaster-Omieral* 


[8.  R.  13)  Forty -eighth  Congressi  iirat  session.] 

JOIKT  BESOLUTION  to  appropriate  and  apply  tho  amoant  appropriated  by  the  act  of  CoociM*  "^ 
proTed  March  thtrd,  eighteen  handred  and  aeventy  seyen,  to  pay  eertaln  Sonthem  mail-eoaliKk'**' 

Beeolved  by  the  Senate  and  Bouse  qf  Representatives  of  the  United  States  of  Amen»  ^ 
Congress  assemhledy  That  the  Secretary  of  the  Treasury  shall  at  once  pay,  in  ftU,  ^ 
the  late  mail-contractors  of  the  SUtes  of  Alabama,  Arkansas,  Florida,  Georgia,  K«P' 
tacky,  Louisiana,  Mississippi,  Misnouri,  North  Carolina,  South  Carolina,  T^xaa,  Tan* 
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•.<»«<,«^,  Virginia,  and  West  Virginia,  or  their  legai  representativeB,  the  amounts  whioh 
be  shall  find  dne  nnder  their  respective  contracts  for  the  years  eighteen  hnndred  and 
fifty-eight,  eighteen  hundred  and  fifty-nine,  eighteen  hundred  and  sixty,  and  eight- 


een hundred  and  sixty-one,  and  accruing  before  said  States,  respectively,  epgaged  in 

id  legal] 
presented :  and  the  appropriation  of  three  hnndred  and  seventy-five  thousand  dollan 


against  the  United  States,  in  the  order  in  which  the  claims  are  duly  and  legally 


made  by  the  act  approved  March  third,  eighteen  hundre<l  and  seventy-seven,  shall  be, 
and  is  nereby,  reappropriated  and  made  immediately  available  for  said  payments: 
Pirorttfed,  That  no  payments  shall  be  made  for  mail  services  after  the  claimants  ceased 
to  cany  the  mails  for  the  United  States ;  nor  for  mail  services  rendered  after  May 
thirty-first,  eighteen  hundred  and  sixty-one,  when  discontinuance  was  ordered  by  the 
Postmaster-General ;  nor  where  payments  wei  e  made,  in  whole  or  in  part,  by  the  Con- 
federate or  any  State  government  for  mail  services  rendered  piior  or  subsequent  to 
such  times  or  said  date;  nor  for  services  rendered  in  any  State  after  the  legislature 
of  such  State,  or  any  State  convention  therein,  had  passed  a  so-called  ordinance  of  se- 
eeasion ;  nor  until  all  deductions  of  any  fines,  or  deauctions  for  breaches  of  contracts 
which  had  theretofore  accrued,  shall  have  been  made ;  and  no  contractor  shall  be  paid 
until  all  deductions  are  made  for  all  property  of  the  United  States  carried  away  or 
not  accounted  for  by  such  contractor;  and  the  provisions  of  section  thirty-four  hun- 
dred and  eighty  of  t-ne  Revised  Statutes  of  the  United  States  shall  not  be  applicable 
to  the  payments  herein  authorized :  Provided  furtkeTf  That  this  act  shall  not  be  con- 
stmed  to  author! sse  the  payment  in  any  case  of  one  month's  extra  compensation  by 
reason  of  discontinuance  of  said  service:  Provided  further  fThski  the  Postmaster-Gen* 
«ra]  may  expend  such  i)art  of  this  appropriation  as  he  may  deem  proper  in  procuring 
proof  to  protect  the  United  States  against  overpayments  or  fraud  under  this  act. 
8bc.  8.  That  all  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 


'« 

: 
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2d  Session.       f  .  I    No.  73. 


LETTER 

FBOM 


HE  SECRETARY  OF  THE  NAVY. 


RKCOMMKNDINO 


hat  the  meridian  of  Qreenwich  be  adopted  for  all  fuiutical  and  aatronawh 

ical  purposes. 


(BBOARY  13,  I'jSa. — Committed  to  the  Committee  on  Foreign  Relations  and  ordered 

to  be  printed. 


Navy  Depabthent, 
Washingtonj  February  13, 1885. 

Sib  :  At  the  InterDational  Gonference  held  in  the  city  of  Washingtoiii 
October  last,  apon  the  invitation  of  the  President,  as  authorize  by 
}t  of  Congress  approved  Angust  3, 1882,  for  the  purpose  of  fixing 
>on  and  recommending  for  universal  adoption  a  common  prime  me- 
ian,  the  following  resohition,  among  others,  was  adopted  by  a  vote  of 
renty-two  of  the  twenty-five  representatives  presentc 

That  the  Conference  proposes  to  the  Governments  here  represented  the  adoption  of 
e  meridian  passing  through  the  center  of  the  transit  instrument  at  the  Observatory 
Greenwich  as  the  initial  meridian  for  longitude. 

The  act  of  September  28, 1850,  now  section  435  of  the  Revised  Statutes, 
Hinires  that  ^Hhe  meridian  of  the  Obseratory  at  Washington  shall  be 
lopted  and  used  as  the  American  meridian  for  all  astronomical  pur- 
0868,  and  the  meridian  of  Greenwich  shall  be  adopted  for  all  nautical 
nrposes.'' 

This  Department  being  of  the  opinion  that  the  proposition  of  the 
Qteroational  Gonference,  as  expressed  in  the  resolution  above  quoted, 
boald  be  adopted  by  ^11  the  Governments  represented  at  the  Confer- 
Dce,  including  that  of  the  United  States,  I  have  the  honor  to  recom- 
lend,  for  the  consideration  and  action  of  Congress,  the  propriety  of 
cicli  legislation  as  may  be  necessary,  on  the  part  of  the  United  States, 
1  order  to  carry  the  proposition  into  effect,  and  respectfully  suggest 
liat  section  435  be  repealed  and  the  following  substituted : 

Sic  435.  The  meridian  of  Greenwich  shall  be  adopted  for  all  nautical  and  astro- 
iHnicsl  purposes. 

The  proceedings  of  the  International  Conference  having  been  printed 
Oder  the  supervision  of  the  Department  of  State,  I  have  the  honor  to 
Bfer  to  the  same  for  such  further  information  in  the  premises  as  may 
e  desired  by  Congress. 
Very  respectfully, 

W.  E.  CHANDLER, 
Secretary  of  the  Navy. 
Hon.  Gbobos  F.  Edmunds, 

President  pro  tempore  of  U^  Senate. 


I 


t 


I 


48th  Congress,  )  SENATE.  ( Ex.  Doc. 

2d  Session.       J  (No.  74. 


LETTER 

FBOM 


THE    SECRETARY   OF    THE   NAVY, 


TRANSMITTING 


Letter  of  the  chief  of  the  Bureau  of  Navigationy  Navy  Department^fand 
resolutions  of  the  Xew  York  Chamber  of  Commerce^  relative  to  the  estab- 
lishment  ofcompa^ss  stations. 


Fkbruary  16,  1885. — Letters  ordered  to  be  printed,  and,  with  the  accompanying, 

papers,  referred  to  the  Committee  on  Appropriations. 


Navy  Department, 
Washington^  D.  C,  February  13, 1886. 

Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  resolutions 
adopted  January  8, 1886,  by  the  Chamber  of  Commerce  of  the  State  of 
New  York,  urging  the  establishment,  in  the  principal  seaports  of  the 
United  States,  of  stations  for  the  determination  of  the  errors  of  com- 
passes in  iron  and  steel  ships. 

The  question  presented  by  these  resolutions  ha^  been  carefully  con- 
sidered by  this  Department,  and  its  opinions  are  embodied  in  the  accom- 
panying report  of  Commodore  J.  G.  Walker,  chief  of  the  Bureau  of 
Navigation. 

The  revolution  which  has  taken  place  in  ocean  navigation,  through 
*  the  advent  of  iron  and  steel  steamships,  which  now  absorb  the  larger 
part  of  the  commerce  of  the  world,  requires  from  every  maritime  nation 
a  prompt  conformity  to  the  new  conditions.    Accuracy  in  the  prepa- 
ration of  all  scientific  aids  to  navigation  is  of  prime  importance  to 
secure  the  greatest  safety  on  the  ocean  to  life  and  property.    The  ne- 
cessity of  a  special  adjustment  of  the  compasses  of  every  iron  and  steel 
steamer  to  the  characteristic  influences  of  the  vessel,  which  are  never 
the  same  in  any  two  nhips,  is  fully  recognized.    Private  enterprise  will 
not,  however,  furnish  the  skill  and  means  for  such  adjustments,  and 
Government  should  assist  reasonably  in  the  work.    The  oflScers  of  the 
^avy  are  competent  and  ready  to  perform  it,  and  the  Navy  De|)artment 
can  most  appropriately  undertake  its  supervision.    The  additional  ex- 
pense incurred  beyond  that  required  for  the  regular  operations  of  the 
I)epartment  of  the  same  kind  will  not  be  large,  and  I  have  no  hesita- 
tion in  recommending  adequate  appropriations  for  the  purpose. 
Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 

^on,  G.  F.  Edmunds, 

President  of  the  Senate. 


2  ESTABLISHMENT   OF   COMPASS   STATIONS. 

BxTREAu  OF  Navigation, 
Navy  Department^  February  10,  1885. 

Sm :  I  have  the  honor  to  submit  the  following  information  in  refer- 
ence to  the  letter  of  Mr.  George  Wilson,  secretary  of  the  Chamber  of 
Commerce  of  New  York,  of  the  10th  ultimo,  addressed  to  the  Secretary 
of  the  Navy  and  referred  to  this  Bureau,  enclosing  a  copy  of  a  pream- 
ble and  resolutions  of  the  Chamber  of  Commerce  in  relation  to  estab- 
lishing a  compass  station  at  the  port  of  New  York,  and  at  other  sea- 
ports in  the  United  States. 

During  the  past  three  years  especial  attention  has  been  paid  to  the 
deviation  of  the  compass  in  iron  and  s^eel  ships ;  careful  examinations 
iave  been  made  of  the  magnetic  character  of  all  iron  cruising  vessels 
of  the  Navy,  and  of  iron  vessels  of  the  merchant  marine  when  they 
have  been  placed  in  the  dry-docks  at  our  navy  yards.  To  prepare  for 
the  transition  from  wooden  to  iron  and  steel  ships,  new  forms  for  re- 
ports of  compass  deviations  have  been  substituted  for  those  formerly 
in  use  in  the  Navy,  in  order  to  obtain  for  publication  additional  infor- 
mation as  to  the  deviation  of  the  compass.  For  the  purpose  of  provid- 
ing proper  places  for  compensating  compasses  and  swinging  ships  for 
tables  of  deviations  and  heeling  errors,  the  various  loi^alities  in  the  vi- 
cinity of  our  great  seaports  have  been  examined  with  the  view  of  estab- 
lishing compass  stations  for  the  use  of  the  Navy  and  merchant  marine. 
A  very  careful  examination  was  made  early  in  1883  of  the  surroundings 
of  the  lowfer  bay  of  New  York,  for  the  purpose  of  establishing  buoys 
in  connection  with  radial  lines  of  *'  true  bearing,"  primarily  for  the  con- 
venience of  merchant  vessels  leaving  New  York,  by  means  of  which 
their  commanding  officers  could,  in  a  few  minutes,  determine  the  devia- 
tions on  a  sufficient  number  of  courses  to  enable  them  to  clear  the  land 
with  certainty. 

During  the  year  1883  Naval  Professional  Paper  No.  13,  entitled  "  Mag- 
netism ;  its  principles  and  application  to  ships  and  compasses,"  was  pre- 
pared and  published 'from  the  small  amount  of  money  appropriated  for 
printing  and  binding  in  the  Navy  Department.  Eecognizing  that  a 
thorough  knowledge  of  the  action  of  the  materials  of  which  ships  are 
constructed  upon  their  compasses  was  necessary  to  nautical  men  and  to 
the  ship-building  interests  of  the  country,  and  that  a  special  appropria- 
tion would  be  needed,  attention  was  called  to  the  fact  in  the  annual  re- 
port of  the  Bureau,  November  1,  1883,  as  follows,  viz: 

I  beg  leave  to  urge  the  necessity  for  tbe  limited  appropriation  for  which  I  have 
asked,  in  order  to  publish  in  convenient  form  such  information  obtained  from  leading 
professional  periodicals  and  from  other  sources  as  will  be  of  value  to  naval  officers, 
to  the  merchant  marine,  and  to  the  ship-bailding  interests  of  the  country. 

Notwithstanding  the  request  for  a  limited  appropriation  received  lit- 
tle, if  any,  consideration,  Professional  Paper  No.  17,  "The  Magnetism 
of  Iron  and  Steel  Ships,"  was  prepared,  and,  after  much  delay,  in  con- 
sequence of  inadequate  appropriations,  is  almost  ready  for  issue.  Pro- 
fessional Paper  No.  18,  on  *'The  Deviations  of  the  Compass  in  Vessels  of 
the  Navy,"  has  been  prepared,  and  would  have  been  published  but  for  the 
fact  that  there  is  no  now  no  money  available  for  the  purpose.  Atten- 
tion was  again  called  in  my  annual  report  for  the  past  year  to  the  im- 
portance of  supplying  in  convenient  form  such  professional  matter  as 
is  essential  to  naval  ofiBcers  and  of  value  to  the  ship-building  interests 
and  the  merchant  marine,  and  a  small  appropriation  was  requested  (ox 
the  publication  of  this  information. 

The  Bureau  decided  that  it  would  be  impossible,  for  want  of  sufficieDt 
money,  to  establish  more  than  one  compass  station,  and  that  there  w^ 
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)  locality  in  New  York  Bay  in  which  the  station  wpuld  be  practicable. 
,  measured  mile  having  been  established  in  Narragansett  Bay,  a  oom- 
igsA  station  was  located  in  that  bay  in  November  last. 

A  testing  house  will  shortly  be  built  in  which  to  examine  and  test  all 
be  compasses  of  the  Navy,  and  such  of  those  in  use  in  the  merchant 
jervice  as  the  owners  thereof  may  desire. 

I  have  thought  it  necessary  thus  to  state  the  steps  which  the  Bureau 
has  taken  in  order  to  improve  compasses,  determine  accurately  their 
errors,  and  supply  those  interested  in  nautical  matters  with  the  informa- 
tion requisite  to  insure  safe  navigation  at  sea,  before  taking  up  the  sub- 
jectmatter  contained  in  the  resolutions  of  the  Chamber  of  Commerce. 
The  importance  to  be  attached  to  these  resolutions  cannot  be  overe^sti- 
mated.  As  every  vessel  of  iron  or  steel  may  be  stated  to  be  a  magnet 
of  irregular  shape  which  causes  the  deviations  in  the  compass,  all  iron 
and  steel  vessels  built  for  the  merchant  marine  should  be  examined 
apon  completion,  for  the  purpose  of  finding  their  magnetic  poles  and 
neutral  lines.  This  examination  would  be  a  magnetic  survey  of  the 
ship,  and  should  be  made  in  a  dry  dock. 

Tiie  primary  object  of  such  examination  and  survey  is  to  determine 
the  best  location  for  the  standard  compass,  on  which  depends  the  safe 
navigation  ot  the  ship.  Without  this  survey  the  standard  compass  may 
often  be  located  in  a  position  which,  though  convenient  and  easily  ac- 
cessible, is  the  one  most  likely  to  cause  shipwfeck.  After  the  standard 
eompass  has  been  located  the  ship  should  be  swung  at  a  compass  sta- 
tion for  a  table  of  deviations,  her  heeling  error  should  be  found,  and  her 
steering  compass  compensated  if  required. 

Allot* this  work  should  be  performed  by  naval  officers,  and  the  only 
eipense  to  the  owners  wonld  be  that  incurred  in  docking,  and  that  of 
the  time  lost  at  the  compass  station.  These  expenses  are  insignificant 
when  compared  with  the  cost  of  ship  and  cargo  ;  and  owners  should  be 
required  by  law  to  take  these  measures  for  the  protection  of  the  lives 
Df  passengers.  As  a  portion  of  the  preamble  correctly  states,  in  sub- 
stance, by  means  of  such  examinations  and  observations  the  navigation 
>f  the  vessel  would  be  changed  from  one  of  great  doubt  to  one  of  cx)m- 
parative  certainty.  The  absence  of  all  such  observations  may  readily 
account  for  the  number  of  iron  vessels  of  onr  merchant  navy  which 
b?e  been  wrecked  within  the  jiast  two  years. 

Compass  stations  should  be  establishei  in  the  vicinity  of  our  large 
weapons.  I  have  already  stated  that  this  Bureau  has  not  sufficient 
noney  to  carry  out  a  plan  of  this  kind,  but  the  sum  of  $30,000  would 
)e  soilicient  for  the  purpose,  and  I  can  recommend  no  expenditure  of 
noney  which  should  produce  more  substantial  benefits  than  one  of  this 
and,  which  would  save  money  and  lives. 

With  reference  to  the  suggestion  that  the  localities  for  the  compass 
stations  should  be  established,  and  the  buoys  and  beacons  plante^l  by 
^he  Treasury  Department,  I  beg  to  state  that  the  Navy  Department 
ibould  be  charged  with  the  entire  subject,  for  the  following  reasons,  viz : 

That  joint  action  on  the  part  of  officers,  a  portion  of  whom  are  under 
^6  control  of  one  executive  department  and  the  remainder  under 
soother,  is  not  likely  to  produce  the  best  results ;  that  work  of  this 
character  is  properly  under  the  control  of  naval  officers  who  now  per- 
form the  duty  for  all  naval  vessels;  that  as  the  Navy  Department  has 
^ready  the  necessary  instruments  in  its  possession  and  officers  familiar 
^ith  the  worky  it  will  only  be  necessary  to  establish  the  stations. 

It  will  be  easy  to  comply  with  that  portion  of  the  resolution  recom- 
^endiDg  the  preparation,  for  distribution  in  a  popular  form  to  those 
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interested,  of  existing  information  of  the  causes  and  nature  of  tbe 
deviations  of  the  compass,  and  specific  instructions  to  ascertain  and 
correct  them;  for  the  Bureau  possesses  this  information,  and  the  want 
of  money  alone  prevents  its  publication.     In  addition  to  publishing 
this  matter,  I  would  suggest  that  a  series  of  popular  lectures  could  l^ 
prepared  by  officers  in  this  Bureau,  for  delivery  with  practical  illustra- 
tions at  stated  intervals,  before  an  audience  composed  of  officers  of  the 
merchant  service  and  those  connected  with  commerce.    The  preparation 
of  such  lectures  would  cost  nothing ;  no  doubt  a  room  in  a  public  build- 
ing could  be  obtained  for  the  purpose  in  New  York,  and  the  opportuni- 
ties thus  aflPorded  for  communication  between  the  two  services  would 
be  mutually  beneficial. 

The  adoption  of  such  resolutions  as  those  herewith  referred  to  by  the 
New  York  Chamber  of  Commerce  is  therefore  most  opportune,  and  in 
conclusion  I  beg  to  suggest  that  the  Chamber  of  Commerce  be  informed 
that  the  Navy  Department  is  prepared  to  make  the  necessary  magnetic 
examinations  of  iron  and  steel  ships,  to  adjust  their  compasses,  and 
will  be  glad  to  establish  compass  stations  in  proper  localities  provided 
money  can  be  obtained  from  Congress  for  that  purpose. 

The  letter,  together  with  the  preamble  and  resolutions,  are  returned 
herewith. 

Very  respectfully,  your  obedient  servant, 

J.  G.  WALKER, 

Chief  of  Bureau. 

Hon.  William  E.  Chandler, 

Secretary  of  the  Navy, 
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2d  Session.       f  \    No.  75. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSMITTING 


A  recommendation  of  the  Supervising  Architect  to  extend  the  limit  of  cost 

of  the  public  building  at  Lynchburg^  Va. 


Fkbruart  17, 18b5. — Referred  to  the  Committee  on  Public  Buildings  and  Grounds 

and  ordered  to  be  printed. 


Treasury  Department, 
Office  of  the  Secretary, 
Washington^  D.  C,  February  16, 1886. 

Bm:  I  have  the  honor  to  transmit  herewith  copy  of  a  recommenda- 
tion by  the  Supervising  Architect  that  the  limit  of  cost  of  the  public 
building  and  site  at  Lynchburg,  Ya.,  be  extended  from  (100,000  to 
$125,000,  in  which  I  concur. 
Very  respectfully, 

H.  McOUliLOOH, 

Secretary, 
The  President  of  the  Senate. 


Treasury  Department, 
Office  of  the  Supervising  Architect, 

February  14, 1885. 

Sir  :  1  have  the  honor  to  call  your  attention  to  the  fact  that  the  limit 
of  cost  fixed  for  the  site  and  building  to  be  erected  at  Lynchburg,  Ya., 
was  too  small  to  permit  the  construction  of  a  fire-proof  building  and 
afford  the  necessary  accommodation. 

I  respectfully  recommend  that  the  limit  of  cost  of  site  and  building 
be  increased  from  (100,000  to  (125,000,  in  order  to  permit  the  construc- 
tion of  a  fire-proof  building,  and  that  an  appropriation  of  (50,000  be 
made. 

Very  respectfully, 

M.  B.  BELL, 
Supervising  Architect. 
The  Secretary  of  the  Treasury. 


If 


Congress,  \  SENATE.  /  Ex.  Doc. 

(  Session.       (  (     No.  76. 


LETTER 

FROM 


[E  POSTMASTER  GENERAL, 


TRANSMrmNGt 


npUance  trith  Senate  resolution  of  the  6th  instant^  report  on  the  svih 
of  the  adjustment  of  postmasters''  salaries  and  the  additional  tempo- 
y  eterioal  force  asked  therefor. 


rABT  17,  1885^— Referred  to  the  Committ^  on  Poat-Offlces  and  Post-Roads  and 

ordated  to  be  printed. 


Post-Opfiob  Department, 
Offioe  of  the  Postmaster-General, 

Washingtonj  D.  C,  February  14, 1885. 

l:  I  have  the  honor  to  state,  in  reply  to  Senate  resolution  of  the 
ostant — 

rst.  That  an  average  of  eight  clerks  have  been  employed  in  the 
:  of  adjusting  the  salaries  of  postmasters  of  the  thinl,  fourth,  and 
classes,  under  the  act  of  March  3, 18^,  daring  the  present  fiscal 
.  I  beg  to  state  that  these  clerks  have  been  detailed  from  time 
ne  frt>m  the  several  bureaus  of  the  Department,  and  .are  subject 
call  at  any  time. 

this  connection,  therefore,  I  have  the  honor  to  invite  attention  to 
^commendation  of  the  Postmaster-General  that  a  temporary  force 
Q  clerks  for  this  service  be  authorized  by  Congress.  (See  page  30, 
)rt  of  the  Postmaster-General  for  the  fiscal  year  ended  June  30, 

7 

cond.  The  total  amount  found  due  to  postmasters  by  adjustments 
)leted  to  date  is  (178,481.23. 

liid.  The  probable  approximate  amount  that  will  be  found  due  in 
adjustments  made  within  the  present  fiscal  year,  with  the  present 
ud  force,  may  be  stated  at  (255,436. 

»arth.  The  probable  approximate  amount  that  will  be  found  due 
ig  the  next  fiscal  year,  with  the  increased  clerical  force  asked  for 
le  Postmaster-General  (ten  additional  temporary  clerks)  will  be,  in 
1  numbers,  about  $328,000. 
Very  resi>ectfally, 

JNO.  SOHTJTLBE  OEOSBY, 

Acting  Postmaster-OeneroL 
(a.  G.  F.  Edmunds, 

President  United  States  SenatCj 

Washington^  D.  C. 


48th  Conqbess,  \  SENATE.  i  Ex,  Doa 

2d8e99ion.       §  \    No.  77. 


MESSAGE 


FROM   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRAN8MITTINO 


Letter  of  the  Secretary  of  State  with  reports  from  the  Central  and  South 

American  Commissioners. 


Fkbruart  17, 1885. — Read  and  referred  to  the  Committee  on  Foreign  Relations  and 

ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives : 

I  herewith  transmit,  as  desired  by  the  act  of  Congress  approved 
July  7, 1884,  a  letter  from  the  Secretary  of  State,  with  accompanying 
reports,  from  the  Central  and  South  American  Commissioners. 

CHESTER  A.  ARTHUE. 
ExBCTJTiVB  Mansion, 

Washington^  D.  C,  February  13, 1885. 


To  the  President: 

Beferring  to  the  provisions  of  the  consular  and  diplomatic  appropria- 
tion act  approved  July  7, 1884,  which  requires  the  reports  of  the  Commis- 
sioners appointed  to  secare  more  intimate  international  and  commercial 
relations  between  tbe  United  States  and  the  coantries  of  Central  and 
South  America  to  be  transmitted  to  Congress,  I  have  now  the  honor  to 
forward  to  you  for  that  purpose  Reports  Nos.  1, 2,  and  3  of  the  Commis- 
Bi6n  in  question,  with  accompanying  documents. 

FRED'K  T.  FRELINGHUYSEN. 

Department  of  State, 

Washingtonj  February  13, 1885. 


LIST  OF  ACCOMPANYING  PAPERS. 

Rkpobt  No.  1. 

1.  Report  of  tbe  ComraiflsioD. 

2.  Report  of  tbe  secretary  upon  the  commerce  of  Central  and  Sontb  America. 

3.  Report  of  conference  at  New  York. 

4.  Report  of  conference  at  Philadelphia. 

5.  Report  of  interviews  at  Boston. 

6.  Report  of  interviews  at  Saint  Lonis. 

7.  lieport  of  interviews  at  Baltimore. 

8.  Report  of  conference  at  San  Francisco. 

9.  Report  of  conference  at  New  Orleans. 


2   REPORTS  FROM  CENTRAL  AND  SOUFH  AMERICAN  COMMISSIONERS. 

Report  No.  2.— Mexico. 

1.  Report  of  the  Commission. 

2.  Address  of  the  Commissioners  to  President  Dias. 

3.  Address  of  President  Diaz  to  the  Commissioners. 

4.  Mr.  Cnrtis's  dispatch  No.  9. 

5.  Statement  of  Consnl-GeneralStrother. 

Report  No.  3.— Havana. 

1.  Report  of  the  Commissioners  concerning  quarantine  regulations. 

2.  Statement  of  Dr.  D.  M.  Burgess. 


48th  Congress,  )  SENATE,  i  Ex.  Doo.  77, 

2d  Session.       ]  \       Part  2. 


"^      MESSAGE 


FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


SXPLAIMINO 


That  papers  to  accompany  message  of  the  13th  instant  were  sent  to  the  Hotise 

of  Representatives. 


Fbbbuaht  17,  1885.— Read  and  referred  to  the  Committee  on  Foreign  Relations  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

Beferring  to  my  message  of  the  13th  instant,  concerning  the  report 
of  the  Gentral  and  Soath  American  Commissioners,  I  have  the  honor  to 
inform  the  Senate  that  the  report,  therein  stated  as  accompanying  the 
message,  was  transmitted  with  a  like  n^essage  to  the  House  of  Sepre- 
Bentatives. 

A  note  of  explanation  to  this  effect  was  inadvertently  omitted  from 
the  former  message. 

CHESTEB  A.  ABTHUB. 

Executive  Mansion, 

February  17, 1885. 


48th  Congress,  >  SENATE.  ( Ex.  Doc. 

2d  Session.        (  )    No.  78.  ; 


LETTER 

FROM 


THE  SECRETARY  OF  THE  NAVY, 


TRANSMITTING 


Communications  concerning  the  proposed  change  in  the  time  for  beginning 

the  astronomical  day. 


Fbbruary  18, 1865. — Referred  to  the  Committee  on  Foreigu  Relations  and  ordered  to 

be  printed. 


Navy  Department, 
Washington^  February  17  j  1886. 

Sir  :  I  have  the  honor  to  transmit  for  consideration,  in  connection 
with  the  recommendation  of  the  change  of  the  prime  meridian  made  by 
the  recent  International  Meridian  Conference  held  at  Washington,  the 
following  communications  from  the  Saperintendent  of  the  Naval  Ob- 
servatory, the  Saperintendent  of  the  Nautical  Almanac,  and  various 
American  astronomers,  concerning  the  proposed  change  in  time  for  be- 
ginning the  astronomical  day. 
Very  respectfully, 

WM.  B.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  GEORaE  F.  Edmunds, 

President  pro  tempore  of  the  Senate. 


List  of  (iccompanying  letterg, 

1.  Commander  A.  D.  Brown,  assistant  to  Saperintendent  Naval  Observatory,  Jan- 
wary  3,  ldB5,  to  Commodore  J.  6.  Walker,  chief  of  Borean  of  Navigation,  transmitting 
•orrespondence  relative  to  the  change  proposed  in  Ihe  reckoning  of  time  at  the  Ob- 
servatory. 

2.  General  Order  No.  3,  of  Commodore  S.  R.  Franklin,  Superintendent  Naval  Ob- 
flervatory,  December  4,  1884,  directing  that  the  astronomical  day  shall  be  considered 
A8  beginning  at  midnight. 

3.  Saperintendent  Naval  Observatory,  December  5,  1884,  to  Prof.  8.  Newcomb,  Su- 
perintendent Nautical  Almanac,  of  same  purport  as  foregoing  general  order.         — ^ 

4.  Professor  Newcomb,  December  6,  1884,  to  the  Secretary  of  the  Navy,  submitting 
remarks  on  the  conclusions  of  the  International  Meridian  Conference.  -^^ 

5.  Saperintendent  Naval  Observatory,  December  11,  1884,  referring  to  the  foregoing 
letter  of  Professor  Nowcomb. 

6.  Telegrams  (December  11,  1884)  to  and  from  the  Superintendent  of  the  Observa- 
tory at  Greenwich  as  to  the  beginning  of  the  astronomical  day  from  January  1,  1885. 

7.  Circular  from  Saperintendent  Naval  Observatory,  December  15,  1884,  inviting 
Tievrs  of  directors  of  oWrvatories  and  astronomers  in  the  United  States  on  the  pro- 
posed change  in  time  for  beginning  the  astronomical  day. 
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8.  Reply  to  foreii^oing  circular  from  Prof.  Ormond  Stone,  Leander  MoCormick  Ob- 
servatory, UniverBity  of  Virginia. 

9.  Reply  of  Prof.  H.  A.  Newton,  secretary  of  board  of  managers  of  observatory  in 
Tale  College. 

10.  Reply  of  Prof.  E.  C.  Pickering,  Harvard  College  Observatory. 

11.  Reply  of  Prof.  M.  W.  Harrington,  director  Detroit  Observatory,  Ann  Arbor. 

12.  Reply  of  Prof.  £.  S.  Holden,  director  of  Washbnrn  Observatory,  Univeruty  of 
Wisconsin. 

13.  Reply  of  Prof.  C.  A.  Yonng,  Princeton.  N.  J. 

14.  Reply  of  Prof.  Lewis  Swift,  Warner  Observatory,  Rochester,  N.  Y. 

15.  Reply  of  Prof.  S.  P.  Langley,  director  of  Alleghany,  Pa.,  Observatory. 

16.  Reply  of  Prof.  C.  H.  F.  Peters,  Litchfield  Observatory  of  Hamilton  Colkge, 
Clinton,  N.  Y. 

17.  Reply  of  Prof.  J.  Q.  Porter,  astronomer  of  the  Cincinnati  Observatory,  Moant 
Lookout,  Ohio. 

18.  Reply  of  Prof.  H.  S.  Pritohett,  director  of  the  observatory  of  Washiuj^n  Uni- 
versity, Saint  Louis,  Mo. 

19.  General  Order  No.  5  of  Superintendent  of  Naval  Observatory  suspending  the 
execution  of  General  Order  No.  3  until  further  orders. 

20.  From  Superintendent  of  Naval  Observatory,  January  2, 1885,  to  Professor  Nev- 
comb.  Superintendent  Nautical  Almanac,  informing  him  of  the  suspension  of  (ka- 
eral  Order  No.  3. 

21.  Circular  of  Superintendent  Naval  Observatory,  December  31,  1864,  stating (bt 
no  change  will  be  made  in  the  beginning  of  the  astronomical  day ;  change  being  de- 
ferred until  the  ephemerides  are  constructed  in  accordance  with  the  recommeDda- 
tions  of  the  International  Meridian  Conference. 


Jifo.  1. 


United  States  Naval  Observatory, 

Washington,  January  3, 1885. 

Sir  :  By  direction  of  the  Superiutendent,  I  have  the  honor  to  transmit  herewith 
copies  of  correspondence  relative  to  the  change  proposed  in  the  reckoning  of  time  at 
the  Naval  Observatory. 
Very  respectfully, 

ALLAN  D.  BROWN, 
•  Commander  U,  S.  N,f  AaHstant  to  SuperiniendeiU' 

Comndodore  J.  G.  Walker,  U.  S.  N., 

Chief  of  Bureau  of  Navigation,  Washington. 


No.  2. 


General  Order  )  United  States  Naval  Observatory, 

No.  3.  5  Washington,  December  4, 1884. 

It  is  hereby  directed  that  on  and  after  the  1st  of  January,  1885  (in  accordance  with 
the  recommendation  of  the  International  Meridian  Conference),  the  as'tronomicaldftf 
shall  be  considered  as  beginning  at  midnight,  corresponding  to  the  civil  date. 

The  records  of  all  observations  taken  nere  on  and  after  the  date  specified  ftbove 
will  be  made  iu  conformity  to  this  order. 

S.  R.  FRANKLIN, 
Commodore,  Superintendent. 


No.  3. 


United  States  Naval  Observatory, 

Washington,  December  5, 1884. 


Sir  :  I  have  the  honor  to  Inform  you  that  on  and  after  the  Ist  of  January,  1885  {^ 
aooordance  with  the  recommendation  of  the  International  Meridian  Congress),  tbe 


CHANGE  IN  TIME  FOR  BEGINNING  THE  ASTRONOMICAL  DAY.       3 

aBtronomioal  day  will  be  considered  at  this  observatory  as  beginning  at  midnight, 
eorreeponding  to  the  civil  date ;  and  that  the  records  of  all  observations  taken  on  and 
after  that  date  will  be  made  in  conformity  with  that  recommendation. 
Very  respectfully, 

S.  R.  FRANKLIN, 
Commodaref  Superintendent, 
Prof.  8.  Nrwcohb.U.  S.  N., 

Superintendent  of  Nautical  Almanac,  Watihington,  D,  C. 


No.  4. 

Nautical  Almanac  Officb,  Navy  Department, 

WaehingUmf  D,  C,  December  6,  1884. 

But :  I  have  the  honor  to  submit  the  following  remarks  npon  those  conclusions  of 
the  recent  International  Meridian  Conference  wnich  affect  the  work  of  this  office. 

It  is  gratifying  to  notice  that  the  conclusions  alluded  to,  so  far  as  their  main  feat- 
«res  are  concerned,  are  in  substantial  accord  with  the  practice  in  this  country,  and 
with  the  system  which  has  been  adopted  in  the  construction  of  the  American  Ephem- 
eris  and  Nautical  Almanac.  On  this  system  lon^tnde  and  times  are  counted  from 
Greenwich,  except  when,  for  purely  local  astronomical  purposes,  the  meridian  of  Wash- 
ington may  be  more  convenient ;  and  all  longitudes  are  counted  east  and  west  to  the 
•nti-meridian  of  Greenwich. 

The  recommendations  which  it  is  the  object  of  this  communication  to  consider  more 
in  detail  are  the  following : 

(1)  The  Conference  expresses  the  hope  that  as  soon  as  may  be  practical  the  astro- 
nomical and  nautical  days  will  be  arranged  everywhere  to  begin  at  mean  midnight. 

(2)  That  east  longitudes  shall  be  counted  as  plus  and  west  longitudes  as  minus. 
The  first  of  these  recommendations  proposes  a  change  in  the  method  of  counting 

aatronomioal  time  which  has  come  down  to  us  from  antiquity,  and  which  is  now  uni- 
versal among  astronomers.  The  practice  of  taking  noon  as  the  moment  from  which 
the  hours  were  to  be  counted  originated  with  Ptolemy.  This  practice  is  not,  as  some 
distinguished  members  of  the  Conference  seem  to  have  supposed,  based  solely  upon 
the  inconvenience  to  the  astronomer  of  changing  his  day  at  midnight,  but  was  adopted 
because  it  was  the  most  natural  method  of  measuring  solar  time.  At  any  one  place 
solar  time  is  measured  by  the  motion  of  the  sun,  and  is  expressed  by  the  sun's  hour 
angle.  By  uniform  custom  hour  angles  are  reckoned  from  the  meridian  of  the  place, 
and  thus  by  a  natural  process  the  smar  day  is  counted  from  the  moment  at  which  the 
snn  passes  over  the  meridian  of  the  place  or  over  the  standard  meridian.  For  the 
same  reason  sidereal  time  is  counted  from  the  moment  at  which  the  vernal  equinox 
passes  over  the  meridian  of  the  place,  and  thus  the  two  times  correspond  to  the  re- 
lation between  the  sun  and  the  equinox. 

It  would  appear  that  the  Conference  adopted  the  recommendation  under  the  im- 
pression that  the  change  would  involve  nothing  more  than  the  current  method  of 
reckoning  time  among  astronomers,  and  could  therefore  be  made  without  serious  in- 
csonvenience.  A  more  mature  consideration  than  time  permitted  the  Conference  to 
devote  to  the  subject  would,  I  am  persuaded,  have  led  that  distinguished  body  to  a 
different  conclusion. 

A  change  in  the  system  of  reckoning  astronomical  time  is  not  merely  a  change  of 
habit,  such  as  a  new  method  of  counting  time  in  civil  life  would  be,  but  a  change  in 
the  whole  literature  and  teaching  of  the  subject.  The  existing  system  permeates  all 
the  volumes  of  ephemerides  and  observations  which  fill  the  library  of  the  astronomer. 
All  his  text  books,  all  his  teachings,  his  tables,  his  formnlse,  and  his  habits  of  calcu- 
lation are  based  on  this  system.  To  change  the  system  will  involve  a  change  in  many 
of  the  precepts  and  methods  laid  down  iu  his  text  books. 

But  this  would  only  be  the  beginning  of  the  confusion.  Astronomical  observations 
and  ephemerides  are  made  and  printed  not  only  for  the  present  time,  but  for  future 
generations  and  for  future  centuries.  If  the  system  is  changed  as  proposed  the  astron- 
omers of  future  generations  who  refer  to  these  publications  must  bear  the  change  in 
mind  in  order  not  to  misinterpret  the  data  before  them.  The  case  will  be  yet  worse 
if  the  change  is  not  made  by  all  the  ephemerides  and  astronomers  at  the  same  time 
epoch.  It  will  then  be  necessary  for  the  astronomers  of  the  twentieth  century*  using 
ephemerides  and  observations  of  the  present,  to  know,  remember,  and  have  constantly 
in  mind  a  certain  date  different  in  each  case  at  which  the  change  was  made.  For  ex- 
ample, if,  as  is  officially  announced,  the  Naval  Observat^iry  introduces  the  new  system 
on  January  1,  1885,  then  there  will  be  for  several  years  a  lack  of  correspondence  be- 
tween the  system  of  that  establishment  and  the  system  of  the  American  Ephemeris, 
which  is  prepared  four  years  in  advance. 
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It  is  difficalt  to  present  to  others  than  astronomers  who  have  made  use  of  published 
observations  the  confasion,  embarrassments,  and  mistakes  that  will  arise  to  their  rae- 
oessors  from  the  change.  The  case  can  be  illostrated  perhaps  by  saying  that  it  is  of 
the  same  kind  as — though  in  less  degree  than — the  confusion  that  would  arise  to  reid- 
ers  and  historians  in  the  future  if  we  should  reyerse  or  alter  the  meaning  of  a  namber 
of  important  words  in  our  language  with  a  result  that  the  future  reader  would  aot 
know  what  the  words  meant  unless  he  noticed  at  what  date  the  book  was  printei 
The  words  would  mean  one  thing  if  printed  before  the  date  of  change  and  another  if 
printed  after. 

It  is  worthy  of  attention  that  even  the  republican  Government  of  France  in  1790, 
which  adopted  a  new  calendar,  did  not  venture  to  change  the  old  system  in  its  astro- 
nomical ephemeris. 

I  see  no  advantage  in  the  change  to  compensate  for  this  confusion.  If  astroDomicil 
ephemerides  were  m  common  use  by  those  who  are  neither  navigators  nor  astroDO- 
mers  the  case  would  be  different.  But,  as  a  matter  of  fact,  no  one  uses  these  publica- 
tions except  those  who  are  familiar  with  the  method  of  reckoning  time,  and  tk« 
change  from  a.stronomical  to  civil  time  is  so  simple  as  to  cause  no  trouble  whateTW. 

The  change  will  affect  the  navigator  as  well  as  the  astronomer.  Whether  the  navi- 
gator should  commence  his  day  at  noon  or  midnight,  it  is  certain  that  he  most  deter- 
mine his  latitude  from  the  sun  at  noon.  The  present  system  of  counting  the  day  fiom 
noon  enables  him  to  do  this  in  a  simple  manner,  since  he  changes  his  own  noonintB 
the  astronomical  period  by  the  simple  addition  or  subtraction  of  his  longitnde.  To 
introduce  any  change  whatever  into  the  habits  of  calculation  of  uneducated  menii 
a  slow  and  difficult  process,  and  is  the  more  difficult  when  a  complex  system  is  to  be 
substituted  for  a  simple  one.  I  am  decidedly  of  the  opinion  that  any  attempt  to 
change  the  form  of  printing  astronomical  ephemerides  for  the  use  of  our  navigaton 
would  meet  with  objections  so  strong  that  they  could  not  be  practically  overcome. 

The  second  concluftion  which  I  wish  to  consider  is  that  which  proposes  to  revene 
our  method  of  assigning  algebraic  signs  to  the  longitudes  by  counting  east  longitndesM 
plus  and  west  longitudes  as  minus.  The  present  system  was  adopted  some  forty  yean 
ago  in  Germany  as  being  the  most  natural,  because  longitude  was  measured  upon  the 
earth  by  the  apparent  motion  of  the  sun  and  stars  from  east  to  west,  and  it  seemedmofi 
natural  to  count  the  direction  of  this  motion  as  algebraically  positive.  This  syateii 
has  been  adopted  in  the  American  Ephemeris  since  its  origin,  and  all  its  tables  ftoi 
formulas  which  involve  the  application  of  longitudes  have  been  constructed  on  thii 
principle.  To  reverse  this  method  will  cause  error  and  confusion  to  every  one  onnf 
the  Ephemeris  without,  as  iar  as  I  can  see,  the  slightest  compensating  aidvantagea> 
I  am  therefore  of  opinion  that  it  should  not  be  adopted. 

I  respectfully  submit  that  in  view  of  those  considerations  no  change  should  be  made 
in  the  change  of  reckoning  time  employed  in  the  publications  of  this  office  until,  by 
some  international  arrangement,  a  common  date  shall  be  fixed  by  all  nations  for  the 
change. 

An  appendix  to  this  communication  gives  the  chang^es  which  will  be  necessary  !■ 
the  Nautical  Almanac  and  Ephemeris  if  the  new  system  is  adopted. 
Very  respectfully,  your  obedient  servant, 

S.  NEWCOMB, 
Superintendent  Nautical  Almanac  Qjfce. 

Hon.  W.  E.  Chandlek, 

Secretary  of  the  Navy,  Navy  Department,  Washington,  D.  C. 

Respectfully  forwarded. 

J.  G.  WALKER, 
Chief  of  Bureau  of  Navigation. 


APPENDIX. 


List  of  changes  in  the  Nautical  Almanac  required  when  the  astronomical  dayi* 
reckoned  from  midnight. 

Page  1  of  each  month:  The  numbers  on  this  page  being  given  for  Greenwich ap- 

Sarent  noon,  the  question  whether  they  shall  remain  unchanged  or  be  ^ven  for 
reenwich  apparent  midnight  will  have  to  be  decided  by  competent  authority. 
Pa^e  2  of  each  month  t^  correspond  with  the  new  mode  of  reckoning  these  doiB' 
bers  would  be  given  for  mean  midnight,  which  would  change  the  whole  page. 

Page  3  of  each  month  :  Nearly  the  same  remark  applies  to  these  pages  as  to  pap  ^' 
When  the  change  is  made  there  will  be  a  discontinuity  of  half  a  day  in  the  comparuo* 
of  the  sun's  longitudes  before  and  after  the  change. 
Page  4  to  correspond  strictly  to  the  new  reckoning,  the  columns  noon  and  midnigb* 
1  this  page  would  have  to  be  interchanged.    This  might  lead  to  errors  on  the  part  of 
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the  eompnter  aocustomed  to  the  old  system  ^nadverteutly  forgetting  the  change  which 
bad  been  made.    If  not  made  the  system  wonld  be  a  mixed  one. 

Pages  5  to  12  :  All  the  numbers  on  these  pages  will  be  differently  arranged  whea 
the  hours  are  counted  from  midnight. 

Pages  13  to  18 :  The  lunar  distances  will  have  to  be  eiven  for  midnight  on  the  first 
eolamn  of  the  left-hand  pages,  and  for  noon  on  the  first  column  of  the  right-hand 
pages,  thus  reversing  the  placing  of  the  nuinbers  on  the  two  pages. 

Planetary  ephemerides:  These  will  naturally  have  to  be  given  for  midnight  instead 
of  noon,  and  the  signification  of  all  the  numbers  will  therefore  be  different.  There 
will  also  be  a  discontinuitv  of  half  a  day  in  the  progpression  of  the  series  of  epochs  at 
the  time  the  change  is  made. 

Moon's  lon^tude  and  latitude :  The  indications  of  the  times  given  in  this  part  of 
the  Ephemeris  will  be  altered  by  half  a  day.  The  result  would  be  that  a  computer 
inadvertently  forgetting  the  change  would  take  out  a  result  half  a  day  in  error. 

Sidereal  time  of  mean  noon :  Wherever  this  quantity  was  given  throughout  the 
Ephemeris  it  would,  on  the  new  system,  have  to  be  replaced  by  the  sidereal  time  of 
mean  midnight. 

Transit  ephemerides :  These  would  remain  unaltered  except  the  column  of  meaa 
time  of  transit,  which  would  be  changed  by  12  hours. 

Changes  of  nearly  the  same  kind  as  in  the  planetary  ephemerides  would  have  te 
he  made  in  giving  the  predictions  of  phenomena. 


No.  5. 

United  States  Naval  Observatory, 

Washington,  Deoemher  11,  1884. 

Sir  :  Referring  to  the  letter  of  Professor  Newcomb,  concerning  the  resolution  of 
the  late  International  Meridian  Conference  on  the  subject  of  the  change  of  the  as- 
tronomical date,  so  as  to  make  the  midnight  of  Greenwich  0  hours,  instead  of  noon 
aa  at  present,  I  have  the  honor  to  submit  the  following  considerations  as  those  which 
appear  to  me  to  be  sufficient  to  justify  the  issuance  of  the  order  I  have  recently 
given  to  begin  the  reform  at  the  commencement  of  the  coming  year. 

The  order  referred  to  (a  copy  of  which  is  herewith  inclosed)  was  not  issued  with- 
out due  consideration  by  the  Board  of  which  Professor  Hall  is  a  member ;  not  with- 
out a  knowledge  on  my  part  of  the  views  of  such  a  distinguished  astronomer  aa 
Professor  Adams,  of  England,  as  well  as  of  those  of  other  members  of  the  Conference. 

A  reference  to  the  proceedings  of  the  Conference  shows  that  its  recommendation  om 
this  point  was  unanimous.  It  lias  been  publicly  announced  in  Nature  that  the  As- 
tronomer Royal  of  England  proposes  to  make  the  change  on  the  same  date  as  that 
directed  by  me ;  this  has  been  confirmed  by  a  telegram  received  from  him  by  me. 

So  far  as  the  counting  of  astronomical  time  from  antiquity  is  concerned,  it  is  the 
aigament  of  conservatism  which  desires  no  change  in  an  existing  order  of  affairs ; 
yet,  assenting  to  this  argument,  we  might  refer  to  a  still  remoter  antiquity — to  the 
time,  not  of  Ptolemy,  but  of  Hipparchus,  the  **  founder  of  astronomy,"  who  reckoned 
the  twenty-four  hours  from  midnight  to  midnight,  just  as  the  Conference  has  pro- 
posed. 

While  it  is  unquestionably  true  that  some  confusion  may  occur,  yet  the  liability  to 
it  will  be  almost  entirely  with  the  astronomer,  who,  through  his  superior  education 
and  training,  could  easily  avoid  it  by  careful  attention  to  the  ephemerides  he  was 
osing.  During  the  years  of  change,  before  the  ephemerides  are  coustructed  in  ac- 
oordance  with  the  new  method,  it  will  only  be  necessary  to  place  at  the  head  of  each 
pa^e  of  recorded  observations  the  note  that  the  time  is  reckoued  from  midnight,  to 
call  attention  to  the  fact,  and  thus  obviate  the  danger  of  error. 

It  is  an  undeniable  fact  that  the  educated  navigator  finds  the  conversion  of  time 
a  simple  matter,  yet  experience  has  demonstrated  that  to  the  mariner  who  is  not 
possessed  of  a  mathematical  education  there  is  a  decided  liability  to  the  confusion 
which  is  so  greatly  deprecated  by  all  who  are  interested  in  this  subject.  I  believe 
that  to  all  navigators,  at  least  to  all  English-speaking  ones,  the  new  method  will  prove 
itself  decidedly  advantageous. 

As  is  well  known,  for  many  years  navigators  kept  sea  time,  by  which  the  day  was 
eoDsidered  to  begin  at  noon,  preceding  the  civil  day  by  twelve  and  the  astronomical 
date  by  twenty-four  hours.  The  change  to  civil  time  now  kept  on  board  ship  was 
effected  readily  and  without  friction,  so  that  the  recommendation  of  the  Conference 
rei^arding  the  commencement  of  the  nautical  day  has  already  been  largely  anticipated. 
The  navigator  is  concerned  not  with  his  longitude  but  with  his  Greenwich  time, 
having  obtained  which  he  can  take  from  the  Nautical  Almanac  the  data  he  seeks, 


6        CHANGE  IN  TIME  FOR  BEGINNING  THE  ASTRONOMICAL  DAT. 

whether  given  for  noon  or  midnight,  and  when  the  ephemeridee  shall  have  heen  iiiad« 
to  conform  to  the  new  system  there  will  be  one  time  in  common  use  by  all  the  worii 

It  seems  to  me  eminently  proper  that  the  nation  which  called  the  Conference  shonld 
be  among  tbe  first  to  adoi>t  its  recommendations,  and  while  it  might  possibly  1m 
better  to  wait  an  til  an   entire  agreement  has  been  entered  into  by  tne  astronoiiMn 
of  all  nations,  yet  the  fact  that  the  first  and  most  conservative  observatory  in  the 
world  has  acceded  to  this  proposal  of  the  Conference  would  seem  to  be  a  snfficis&t 
reason  why  we  should  not  wait  for  further  developments.    In  deference,  howevefi  to 
the  views  so  well  advanced  b^  Professor  Newcomb,  and  in  view  of  the  fact  that  the 
President  has  recently  transmitted  the  proceedings  of  the  Conference  to  CongresSi  as 
well  also  of  the  desirability  of  seonriDg  uniformity  among  the  astronomers  of  our  owi| 
eountry  at  least,  I  have  suspended  the  execution  of  the  order  for  the  present  with  the 
view  of  communicating  with  those  engaged  in  kindred  work  in  order  to  ascertain  theii 
sentiments  on  the  subject. 

Professor  Newcomb's  letter  is  herewith  returned. 
Very  respectfully, 

S.  R.  FRANKLIK, 
CommiOdorej  Supenmiendent. 

Commodore  J.  G.  Walker.  U.  S.  N., 

Chief  of  Bureau  of  Navigation^  Navjf  DepartmeuU 


No.  6. 

[TelegrMD.] 
To  Christib,  Orwnwick : 

Does  Greenwich  begin  astronomical  day  midnight  January  1  next  f 

FRANKLIN, 
Superintendent. 

[Telegram.] 

London.    (Received  at  10.08  a.  m.,  December  11, 1884.) 

To  Frankun,  Ohaervatory,  fTaehington: 

We  bepin  January  1  reckoning  from  midnight  for  internal  use,  awaiting  offieiA^ 
eommunication  before  introducing  generally. 

CHRISTIE, 

Cf  retswMn. 


No.  7. 

[Cironlar.] 

United  Statks  Naval  Obsbrvatory, 

Washington,  Deeemher  15, 1884. 

Sir  :  At  the  recent  International  Meridian  Conference,  as  you  doubtless  well  know, 
it  was  recommended  that  as  soon  as  possible  the  astronomical  and  nautical  dajs  bs 
eonsidered  as  beginning  at  mean  midnigh  t.  As  to  the  nautical  day,  that  has  for  msoy 
years  been  so  reckoned  in  our  naval  service.  With  regard  to  the  astronomical  dits, 
I  am  informed  by  the  Astronomer  Royal  that  he  intends  to  "begin  the  day  at  mid- 
night January  1,  for  internal  use,  awaiting  official  communication  before  introdacing 
generally." 

As  it  is  very  desirable  to  secure  uniformity  of  action  among  the  astronomers  of  onr 
own  country  in  this  matter,  before  finally  deciding  to  begin  tne  new  method  of  reek- 
•ning  at  this  observatory,  I  respectfully  request  that  you  will  favor  me  with  yonr  yiewf 
on  the  subject ;  especially  as  regards  the  date  on  which  it  would  be  best  to  introdt** 
the  new  system. 

Yours,  very  respectfully, 

8.  R.  FRANKLIN, 
Cemmodore,  Superiniendeni' 
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No.  8. 

liBANDER  McCORMICK  OBSERVATORY, 

University  of  Vtroinia,  December  18,  1884. 

Dbar  Sir  :  In  my  opinion  the  change  of  the  astronomical  day  so  as  to  correspond 
th  the  ciyil  day  should  he  made  January  1  (midnight  hefore  1685),  but  not  merely 
for  internal  purposes. 

Will  you  be  kind  enough  to  inform  me  as  to  your  decision  when  made,  so  that  we 
%j  conform  to  your  custom. 
Very  truly  yours, 

ORMOND  STONE. 
Commodore  S.  R.  Franklix,  U.  S.  N., 

Superintendent  Naval  Oheervatiryy  Washington,  D,  C. 


No.  9. 

Talk  Collbqb  Observatory, 
Neto  Haven,  Conn.,  December  18,  1884. 

Dbar  Sir  :  I  am  in  receipt  of  your  favor  of  the  15th  instant,  in  which  our  views  are 
invited  upon  the  subject  of  the  proposed  change  by  which  astronomical  and  nautical 
daye  shall  be  made  to  begin  at  midnieht  instead  of  noon ;  also,  as  regards  the  date  on 
which  it  would  be  best  to  introduce  the  new  system. 

We  think  that  the  change  proposed  is  a  desirable  one,  and  we  believe  that  it  will 
commend  itself  to  astronomers  generally. 

We  see  no  reason  why  any  observatory  may  not  in  its  internal  management  intro- 
duce the  change  at  any  date  most  convenient  to  itself. 

The  change,  or  even  the  attempts  to  change,  will  of  necessity  cause  confusion  for 
several  years.  It  is  the  duty  of  astronomers  to  make  the  inconvenience  as  little  as 
possible. 

We  think  therefore  that  in  every  communication  from  an  observatory  to  the  scien- 
tific or  to  the  general  public  in  which  the  hour  and  day  of  any  event  snail  be  stated^ 
the  words  dvitreokoning  (or  something  equivalent)  should  be  added  in  case  the  hour 
shall  be  reckoned  from  midnight.  On  the  other  hand,  some  corresponding  statement 
should  be  made  in  case  the  hour  shall  be  reckoned  from  noon.  This  practice  of  de- 
fining the  time  should  be  adopted  immediately,  and  adhered  to  for  many  years  to 
eome. 

I  have  the  honor  to  be  your  obedient  servant, 

H.  A.  NEWTON, 
Secretary  of  Board  of  Managers  of  the  Observatory  in  Yale  College. 

Commodore  S.  R.  Franklin,  U.  S.  N., 

Superintendent  United  States  Naval  Observatory, 


No.  10. 

Harvard  College  Observatory, 

Cambridge,  December  19,  1884. 
Dear  Sir  :  Your  letter  of  December  15,  relating  to  the  proposed  change  in  the  be- 
ginning of  the  astronomical  day  has  been  received.  I  regard  a  general  agreement 
npon  the  subject  among  astronomers  as  of  greater  importance  than  the  mode  of  reckon- 
ing itself,  and  I  shall  be  glad  to  promote  such  an  agreement  by  any  means  in  my  power. 
The  question  of  most  immediate  importance  which  is  connected  with  the  subject  re- 
lates to  the  dates  of  discovery  and  observation  given  in  astronomical  telegrams.  I 
have  written  to  Dr.  Kruger  upon  this  point,  and  hope  to  have  an  answer  from  him 
soon.  In  the  publications  of  this  observatory,  the  dates  will  be  in  Greenwich  mean 
time,  with  whatever  signification  that  term  may  actually  bear  among  astronomers 
generally. 

Yours,  respectfully, 

EDWARD  C.  PICKERING. 
Commodore  S.  R.  Franklin, 

United  States  Naval  Observatory. 
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No.  11. 

Ann  Arbor,  Mich.,  December  20, 1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of  the  15th  mstani 
As  to  changing  the  time  of  beginning  the  aetronomical  day,  I  think  it  would  bead* 
▼antageous ;  so  advantageous  in  fact  as  to  make  it  desirable  to  make  the  change  u 
early  as  possible.  It  also  seems  to  me  desirable  to  make  the  change  at  the  same  tim 
as  it  is  made  by  the  Greenwich  Observatory. 
Very  respectfnlly,  yours, 

M.  W.  HARRINGTON, 
Director  Detroit  Observatory,  Ann  Arb^r, 

Commodore  S.  R.  Franklin, 

Superintendent  United  States  Naval  Observatory,  Washington,  D,  C. 


No.  12. 

Washburn  Observatory,  Univsrsitt  of  Wisconsin, 

Madison,  December  2U,  1884. 

CoMHODORE :  In  answer  to  your  letter  of  December  15,  in  regard  to  the  introdao- 
tion  of  the  universal  day,  and  asking  for  my  views  on  this  subject,  I  beg  leave  to  ssy: 

(1)  That,  as  I  understand  it.  the  ''final  act"  of  the  Meridian  Conference  does  not 
bind  any  nation,  not  even  the  united  States,  to  adopt  its  provisions. 

(2)  That  it  is  extremely  doubtful  if  some  of  the  nations  interested  will  adopt  the 
system  recommended  within  a  decade  or  more. 

(3^  That  an  illogical  system,  well  stuck  to,  is  better  than  a  logical  one  incoiuU' 
tently  followed. 

(4)  That,  therefore,  in  my  opinion,  no  nation  should  at  once  adopt  the  proposed 
mniversal  day,  but  should  wait  till  a  minority  of  the  nations  represented  at  the  Con- 
ference have  at  least  legalized  this  new  day  before  introducing  it  in  their  official  pab- 
Ucations. 

(5)  That  in  regard  to  the  United  States  in  particular  it  is  my  opinion  that  it  is  cer* 
tainiy  not  advisable  to  introduce  this  reform  until  such  a  time  in  the  future  as  wiD 
permit  the  American  Ephemeris  to  be  printed  in  exact  accordance  with  the  "fioil 
act "  above  named,  say  ld90. 

I  am,  commodore,  very  respectfully  and  truly  yours, 

EDWARD  S.  HOLDEN, 

Dvreoiof. 

Commodore  S.  R.  Franklin,  U.  S,  Navy, 

Superintendent  United  States  Naval  Observatory, 


No.  13. 

Princeton,  N.  J.,  Decemh^  20, 1884. 

Sir  :  In  reply  to  yours  of  the  15th,  I  would  say  that  in  iny  opinion  the  change  hid 
better  go  into  effect  on  January  1, 1885.    Nothing,  so  far  as  I  can  see,  would  be  gained 
by  waiting,  if  the  change  is  to  be  made  at  all,  and  the  prompt  acceptance  of  the 
proposition  by  the  leading  observatories  will  be  a  powerful  influence  in  briDging 
about  the  desired  uniformity,  and  removing  the  confusion  of  date  now  so  common 
with  reference  to  observations  made  in  the  early  morning  and  during  the  forenoon. 
Of  course  the  fact  that  the  data  published  in  the  nautical  almanacs  for  1885,  '86,  and  W 
are  all  related  to  the  old  system  is  an  inconvenient  one  to  some  slight  degree,  but  com- 
paratively few  figures  are  affected  at  all,  and  a  little  care  in  using  the  ephemeris  will 
prevent  any  serious  difficulty. 
Very  respectfully,  yours, 

C.  A.  YOUNG. 
Commodore  Franklin, 

Superintendent  United  States  Naval  Observatory, 


CHANGE  IN  TIME  FOR  BEGINNING  THE  ASTRONOMICAL  DAT.       B 

No.  14. 

Warner  Observatory, 
Bocheater,  N,  F.,  December  20, 1884. 

Dear  Sir  :  Your  letter  asking  my  opinion  regarding  the  new  method  of  reckoning 
time  is  Jaat  receiyed,  and  reply iog  I  will  say  I  am  most  decidedly  in  favor  of  it  ana 
can  see  no  good  reason  for  aelaylng  its  immediate  translation  into  practice,  or  say 
simaltaneonsly  with  its  adoption  in  England — January  1,  1884.    (5T) 
Yonrs,  tmly, 

LEWIS  SWIFT. 


No.  15. 

Allegheny  Observatory, 
Alleghenffy  Pa.,  December  20,  1884. 

Sir  :  In  reply  to  yours  of  the  15th  I  can  say  that  I  shall  be  glad  to  see  the  change 
to  midnight  as  the  commencement  of  the  astronomical  day  made  at  once,  and  that  the 
Ist  of  January,  1885,  seems  to  me  as  good  a  date  as  any  for  introducing  the  new  system. 
Your  obedient  servant, 

S.  P.  LANGLEY, 

Director, 
Commodore  S.  R.  Franklin,  U.  S.  N., 

Superintendent  United  States  Naval  Obaerratcryf  TFashingtan,  D.  C. 


No.  16. 

Litchfield  Observatory  ov  Hamilton  College, 

Clinton,  Oneida  County,  New  York,  December  21, 1884. 

Dear  Sir  :  Your  favor  of  the  15th  instant  I  found  yesterday  returning  home  from 
a  short  absence.  I  have,  from  the  beginning,  attached  very  little  importance  to  the 
object  and  the  proceedings  of  the  International  Meridian  Conference 

The  suggestions  and  recommendations  which  have  been  the  result  refer  principally 
to  things  that  are  already  in  exi^nce ;  for  example,  the  reckoning  of  geograpnical 
longitudes  east  and  west  from  Greenwich  is  in  practice  with  most  nations.  The 
proposition  to  count  the  hours  of  the  day  from  0  to  24  also  in  civil  life  will  scarcely 
ever  be  adopted,  for  nobody  (except,  perhaps,  sick  people  lying  in  bed)  will  have 

fiatience  enough  to  count  the  striking  of  the  clock  up  to  24,  not  to  speak  of  the  greater 
lability  of  miscounting  the  strokes  and  of  the  difficulty  in  reading  off  the  turret  dial 
if  the  circle  be  divided  into  twenty-four  parts.  But  what  concerns  astronomers  di- 
rectly is  the  change  proposed  b^  the  Conference  in  the  beginning  of  the  astronomical 
*day,  in  regard  to  the  introduction  of  which  you  ask  for  my  views.  It  is  quite  unim- 
portant, of  course,  whether  we  begin  from  noon  or  from  the  preceding  midnight;  the 
reasons  for  taking  the  former  as  the  staixing  point  exist  no  longer.  Our  clocks  now- 
a-days  are  not  regulated,  as  in  former  times,  by  observing  the  culmination  of  the  sun, 
and  with  the  telescopes  of  increased  size  observations  are  continued  not  during  the 
night  alone,  but  are  carried  on  as  well  in  day-time,  so  that  a  break  in  the  date  at  mid- 
night is  hardly  more  grievous  than  one  at  noon.  While  thus  we  might  readily  conform 
w^ith  the  proposal  of  the  Conference,  and  put  our  clocks  back  by  twelve  hours,  we 
ought  to  hesitate  nevertheless  very  much  to  do  so  at  once,  especially  for  two  reasons. 
P^rst,  a  general  agreement  and  understanding  among  astronomers  (not  of  the  United 
States  atone  but  of  all  nations)  should  be  had ;  otherwise  it  would  become  necessary  for 
avoiding  confusion  to  add  to  every  observation  we  publish  some  such  words  as  **  old- 
style  time"  or  **  new-style  time."  The  subject  undoubtedly  will  be  discussed  in  the 
astronomical  periodicals,  and  in  societies  representing  onr  science.  If  authorities  such 
as  the  Royal  Astronomical  Society,  the  German  Astronomical  Gesellachafft,  the  larger 
active  observatories,  &,c.,  A^iee  in  favor  of  the  change,  the  system  of  reckoning  the 
astronomical  day  from  midnight  will  soon  be  adopted  universally.  But  a  partiafpro- 
ceeding  seems  highly  objectionable.  Second,  if  we  make  a  change  in  the  time-keepers 
of  the  observatory  now,  the  use  of  the  astronomical  ephemerides,  as  they  lie  computed 
before  us,  will  be  made  >n  many  respects  heavy.  T^e,  for  example,  the  places  of  the 
fixed  stars,  which  are  given  for  upper  culmination  from  ten  to  ten  da  vs.  When  the 
sidereal  day  begins  before  noon,  its  date  in  the  new  arrangement  of  the  solar  day  is 
changed.  ^  And  every  star  place  that  we  wish  to  take  out  of  the  ephemeris,  there- 
fore, requires  some  additional  attention  and  reflection  as  to  the  corresponding  date. 
In  the  American  Nautical  Almanac,  where  the  tenths  of  the  solar  day  are  gi  7en,  this 
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inoonvenience,  to  be  saie,  is  not  so  great ;  we  need  only  to  diminish  onr  argument  by 
0.5  day  for  having  thatrof  the  table.  A  similar  reduction  of  the  argument  most  be 
made  m  using  the  lunar  ophemeris,  and  of  course  in  all  the  data  expressed  in  solar 
time.  In  this  way  a  source  for  at  least  possible  mistakes  is  opened,  and  I  think  it 
therefore  desirable  that  the  change  in  the  Nautical  Almanacs  should  precede  that  in 
the  observatories.  The  American  as  well  as  the  British  Nautical  Almanacs  are  pnb- 
lished  as  far  as  1887,  inclusive ;  the  next  or  the  next  two  following  years  may  be 
under  preparation. 

These  considerations  together  lead  me  to  the  conclusion  that  it  seems  not  advisable 
to  introduce  the  change  in  the  beginning  of  the  astronomical  dskj  before  the  year  1890. 
Yours,  very  respectfully, 

C.  H.  F.  PETEB& 
Commodore  S.  R.  Frankuk,  U.  S.  N., 

Svperintendent  Naval  Oheervatory^ 


\ 


No.  17. 

Cincinnati  Observatory, 
Mount  Lookout,  Ohio,  December  ^  1881. 

DxAR  Sir  :  In  reply  to  your  communication  of  the  15th  instant,  I  would  say^that 
the  change  of  the  astronomical  day,  making  it  conform  to  the  civil  day,  meets  with 
my  hearty  approval.    If  the  astronomers  ofthe  country  concur,  I  should  favor  intn- 
4ncing  the  new  system  with  the  beginning  of  the  year  188&. 
Yours,  very  respeotfuUy, 

T.  G.  PORTER, 
Astronomer  ofthe  CincinnaH  Obaervatery. 
Commodore  S.  R.  Franklin, 

Si^^ntendent  United  States  Naval  Observatory, 


No.  18. 

Obbbrvatort  of  Washington  Univkrsity, 

Saint  Louis,  December  27,  1884. 

Sir  :  In  reply  to  your  valued  communication  of  December  15, 1  have  to  say  that  so 
far  as  my  own  observations  and  records  are  concerned,  I  have  been  waiting  to  find  out 
whether  there  would  be  any  united  action  among  our  American  observatoiies  before 
making  the  change  at  this  observatory.  The  value  of  the  change  will  depend  almoet 
entirely  on  unanimity  of  action. 

In  regard  to  the  date  at  which  the  change  shall  be  made,  it  seems  to  me  beet  to  de- 
lay the  change  until  a  general  expression  of  opinion  can  be  obtained  from  foreign  gov-, 
emments,  and  concert  of  action  obtained.  As  the  astronomical  year  booke  will  con- 
tinne  to  reckon  the  astronomical  day  from  noon  for  some  years  to  come,  there  woold 
seem  to  be  sufficient  time  to  get  a  full  expression  on  this  point.  I  think  it  would  be 
better  to  delay  the  change  for  one  yeaf  rather  than  introduce  the  new  system  without 
full  assurance  of  its  general  adoption. 

I  shall  be  guided  somewhat  by  your  action  in  this  matter,  and  shall*  be  pleased  to 
learn,  as  soon  as  you  decide,  at  what  date  you  will  make  the  change. 
I  am,  very  respectfully,  yours, 

H.  S.  PRITCHETT, 
Professor  Astronomy  and  Director^Obeervatory. 
Commodore  8.  R.  Franklin,  U.  S.  N., 

Superintendent  Naval  Observatory,  Washington,  D,  C. 


No.  19. 

General  Order  ?  United  States  Naval  Observatory, 

No.  5.  S  Washington,  December  29, 1884, 

The  execution  of  General  Order  No.  3  (relative  to  commencing  the  astronomical  dav 
at  midnight)  is  8a8;.ended  until  further  orders. 

8.  R.  FRANKLIN, 
Commodore,  SupeHntendeni, 
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No.  20. 

'   United  States  Naval  Observatory, 

Wa8hingt<m,  January  2, 1885. 

Sir:  I  have  the  honor  to  inform  you  that,  after  the  receipt  of  your  letter  of  the  10th 
of  Decemher  last,  I  communicated  with  the  various  observatories  in  the  country  on 
the  subject  of  beginning  the  astronomical  day  at  midnight ;  and  that  of  eleven  an- 
swers received,  there  are  only  two  that  show  a  decided  opposition  to  the  proposed 
change  at  the  date  fixed  in  my  order.  Notwithstanding  this,  I  have  decided  (in  def- 
erence to  the  views  expressed  in  your  letter  to  me,  as  well  as  to  those  more  fully  set 
forth  in  a  communication  to  the  Navy  Department,  referred  to  this  observatory)  to 
suspend  the  execution  of  the  order  referred  to  until  a  general  agreement  has  been 
Teached  in  the  matter. 
Very  respectfully, 

S.  R.  FRANKLIN, 
Cwnmodare,  Superintendent. 
Prof.  S  Nbwcovb, 

Superintendent  Nautical  AlmanaCf  WatihingUm. 


No.  21. 

[Cironlar.l 

United  States  Naval  Observatory, 

Washingtonj  Decemher  31,  1884. 

Dear  Sir  :  After  consultation  with  the  principal  astronomers  throughout  the  coun- 
try, it  has  been  decided  that  this  observatoi^  will  make  no  change  in  the  beginning 
of  the  astronomical  date,  the  weight  of  opinion  being  that  it  will  be  better  to  defer 
such  a  change  until  the  ephemerides  are  constructed  in  accordance  with  the  recom- 
mendation of  the  recent  International  Meridian  Conference. 

Very  respectfully, 

S.  R.  FRANKLIN, 
Commodore,  Superintendent. 
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LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR. 


TRANSBUTTINO 


Ijetter  of  the  Commissioner  of  the  Oeneral  Land  Office^  unth  report  of  th$ 
surveyor-general  of  New  Mexico^  in  the  case  of  private  land  claim  N^o. 
117. 


FBBSUAJftT  19,  1885. — Letters  ordered  to  be  printed,  and,  witb  the  accompanying 
papers,  referred  to  the  Committee  on  Private  Land  Claims. 


Department  of  the  Intebiob, 

Washington^  February  18, 1885. 

Sib  :  Parsaant  to  tlie  reqairement  of  the  eighth  section  of  the  act  of 
*  CoDgress  of  Jaly  22, 1854  (10  Stat.,  308),  I  have  the  honor  to  transmit 
herewith  the  report  of  the  survej'or-general  of  New  Mexico  in  the  case 
of  J^ew  Mexico  private  land  claim  No.  117,  known  as  the  Orejas  del 
Llauo  de  las  Aguages  tract,  the  heira,  legal  representatives,  and  assigns 
of  Jnan  de  Jesus  Lacero,  claimants. 

I  also  transmit  copy  of  letter  of  the  Commissioner  of  the  General 
Land  Office  forwarding  said  report  to  me. 
Very  respectfully, 

^  H.M.TELLER, 

Secretary. 
The  Pbesident  of  the  Senate  pbo  tempobe. 


Depabtment  of  the  Intebiob, 

Genebal  Land  Office, 
Washington^  D.  C,  February^  1885. 

Sib  :  I  have  honor  to  transmit  herewith,  for  submission  to  Congress, 
the  report,  dated  January  30, 1885,  of  the  surveyor-general  of  New 
Mexico,  under  the  eighth  section  of  the  act  of  Congress  approved  July 
22, 1854  (Stats.,  vol.  10,  p.  308),  in  duplicate,  of  private  land  claim/  No. 
117,  in  the  Territory  of  New  Mexico,  known  as  the  Orejas  del  Llano  de 
las  Agnates  tract,  the  heirs,  legal  representatives,  and  assigns  of  Juan 
de  Jesus  Lucero,  claimants. 

Very  respectfully,  your  obedient  servant, 

N.  C.  McFAELAND, 

Commissioner* 
Hon.  H.  M.  Telleb, 

Secretary  of  the  Interior. 

C 
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LETTER 

a 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTING 


Papers  additional  to  those  transmitted  December  30,  1834,  relative  to  leas- 
ing lands  onjhe  Crow  Indian  Reservationy  in  Montana. 


Fkbruart  19, 1885. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  b« 

printed. 


Department  of  the  Interior, 

Washington^  February  17,  1885. 

Sir  :  Referring  to  the  report  made  by  me  on  December  30,  1884.  in 
reply  to  Senate  resolution  of  December  17, 1884,  regarding  the  leasing 
of  land  on  the  Crow  Heservation,  in  Montana  Territory,  printed  in 
Senate  Bx.  Doc.  No.  22,  Forty-eighth  Congress,  second  session,  I  now 
have  the  honor  to  submit  the  following  papers  on  that  subject  which 
have  come  to  hand  since  that  report  was  made,  viz : 

Exhibit  1 :  Department  letter  of  December  22, 1884,  to  Agent  Arm- 
strong, calling  for  report  on  complaints  that  he  is  holding  a  flock  of 
sheep  on  the  Crow  Beservation. 

Exhibit  2 :  Copy  of  Agent  Armstrong's  reply,  dated  December  30, 
1884. 

Exhibit  3 :  Copy  of  Department  instructions  of  December  23,  1884, 
to  Henry  Ward,  (Jnited  States  Indian  Inspector,  to  examine  and  report 
as  to  the  proposed  lease  of  laud  by  the  Crow  Indians  for  grazing  pur 
poses. 

Exhibit  4:  Copy  of  Department  instructions  by  telegraph  to  Inspector 
S.  S.  Benedict,  to  join  Inspector  Ward  in  making  the  examination  and 
report  on  Crow  lease. 

Exhibit  5:  Copy  of  instructions  of  same  date  to  Inspector  Ward. 

Exhibit  6 :  Copy  of  report  and  accompanying  papers  made  by  In- 
spectors Ward  and  Benedict,  dated  February  9, 1885,  as  to  the  making 
of  the  lease  by  the  Crow  Indians,  the  character  of  the  land  proposed  to 
be  leased,  and  as  to  the  compensation  provided  therefor  in  said  pro* 
posed  lease. 

Exhibit  7 :  Copy  of  letter  of  February  13,  1885,  to  this  Department 
from  Wilson  &  Blake,  trustees,  by  J.  C.  Wilson,  attorney  in  fact,  oflfer- 
ing  to  increase  rental  for  the  territory  covered  by  the  proposed  lease  to 
$40,000  for  the  first  year  and  to  $50,000  for  each  year  of  the  lease  there- 
after. 

Very  respectfully, 

H.  M.  TELLEB, 

Secretary^ 

The  President  pro  tempore  op  the  Senate. 
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Exhibit  No.  1. 

Dbpartmbkt  of  the  Interior,  December  22, 1884. 

It  IB  reported  here  that  you  have  a  sheep  ranch  with  a  herd  of  4,0(H)  sheep  on  tl 
Crow  Reservation,  and  that  the  farmer,  Mr.  Campbell,  has  a  herd  of  cattle  on  then 
ervation.    I  shall  be  pleased  to  hear  from  you  with  reference  to  this  matter. 

Very  respectfully,  ;;"^r!;i^ '^'"'  ' V ^  ^'^^^. 

H.  M.^^TELLER, 

Secntarjf. 
Henry  J.  Armstrong, 

United  States  Indian  Agent,  Crow  Beservation,  Montana, 


Exhibit  No.  2. 

United  States  Indian  Service, 
Crow  Agency^  Montana,  Ifecember  30, 1884. 

Sir:  I  have  the  honor  to  state  in  reply  to  your  communication  dated  December! 
that  I  am  not  now  and  never  have  been  interested  ip  nheep,  either  a  large  or  sm 
band,  on  this  reservation  or  off  it.  I  have  never  owned,  or  been  interested  in  a 
way  in  sheep  to  the  extent  of  one  head  in  my  life.  I  have  no  friends  or  acqnai 
ances  who  have  sheep  on  ihis  reservation  or  in  the  vicinity.  Mr.  Ka^^y,  who  wasf 
merly  herder  at  thisaj^ency  and  discharji^ed,  drove  a  large  band  of  sheep— reported 
have  been  4,000 — across  the  reservation  last  fall,  without  my  knowledge  or  conse 
howbver.  As  soon  as  I  heard  of  it  I  suspected  he  (Kac^y)  might  attempt  to  hold  I 
sheep  on  the  reservation,  and  wrote  to  Dr.  H.  A.  Hnssell,  our  physician,  who  was  a 
ing  ngent  at  the  old  agency,  about  the  matter.  I  am  informed  by  Dr.  Russell  tl 
the  sheep  are  not  on  the  reservation  at  all  but  south  of  it.  1  immediately  instrnc 
Dr.  Russell  to  collect  toll  from  Mr.  Kagy,  as  has  been  customary,  but  he  has  not 
ported  on  the  matter.  « 

In  regard  to  the  cattle  which  Campbell  is  reported  to  have  on  this  reservati 
Campbell  purchased  a  small  lot— about  twenty — from  Joe  Hill,  a  white  man,  man 
to  a  Crow  Indian  woman,  and  who  resides  upon  the  reservation,  he  (Hill)  being  c( 
pelled  to  sell  because  he  was  in  distress  on  account  of  a  lingering  sickness.    lurde 
Campbell  to  remove  the  cattle,  but  he  could  not  do  so  until  we  had  our  spring  roo 
up,  it  being  then  mid-winter,  just  a  year  ago.     But  before  we  had  our  spring  roo 
up  I  brought  Campbell  down  hero  to  the  new  location,  so  that  he  was  not  on 
ronnd-up  and  could  not  remove  his  cattle.     I  again  ordered  Campbell  to  remove 
cattle  when  we  had  a  round-up  late  in  tbe  summer,  and  am  informed  that  be  did 
If  not,  I  am  deceived,  and  his  cattle  are  there  without  my  knowledge  or  consent, 
soon  as  Campbell  rt  turns  to  this  agency,  which  will  be  in  three  days,  I  will  req: 
him  to  make  affidavit  that  the  cattle  have  been  removed. 
Very  respectfully, 

H.  J.  ARMSTRONG, 

Agen 

Hon.  H.  M.  Teller, 

Secretary  of  the  Interior,  Washington,  D.  C. 


ExiUBiT  No.  3. 

Department  of  the  Interior, 

December  23,  IBS 
Sir  :  A  paper  has  been  submitted  to  this  Department  purporting  to  be  a  lease  n 
October  29,  lt^84,  by  and  between  the  Crow  tribe  of  Indians  of  the  Crow  Rese 
tion  in  Montaua,  of  the  first  part,  and  J.  C.  Wilson,  of  Topeka,  Kansas,  and  Job 
Blake,  of  Salida,  Colorado,  trustees,  their  heirs,  &c.,  of  the  second  part,  for  thel 
by  said  tribes  of  Indians  to  said  parties  of  the  second  part,  of  ^*  all  that  part  or  pot 
of  said  Crow  Reservation  lying  west,of  a  line  beginning  at  Pompey's  Pillar,  on  the 
lowstone  River,  on  tbe  northern  boundary  of  said  reservation,  running  in  a  soutL 
direction  to  a  point  10  miles  west  of  Fort  C.  F.  Smith  ;  thence  south  to  the  sout 
boundary  of  said  reservation  on  the  line  separating  the  same  from  the  Territoi 
Wyoming,  excepting  such  portions  of  said  described  Territory,  or  what  is  know 
the  Yellowstone  Bottom,  which  have  been  surveyed  by  the  United  States  Gk>Yerni 
lor  the  purpose  of  setting  apart  in  severalty  to  the  members  of  said  Crow  tribe  o 
dians  for  agricultural  purposes.*' 
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The  leased  portion  of  the  reservation  is  described  as  containing  about  1,500,000 
of  grazing  land,  balance  rocky,  mountainous,  and  not  adapted  to  agricultural  or 
erasing  purposes. 

The  lease  contains  privileges  for  fencing  the  leased,  land,  or  any  portion  of  it,  erect- 
ing necessary  ranches,  buildings,  corrals,  &o.,  and  the  use  of  necessary  timber  there- 
for and  for  firewood.  It  also  provides  for  the  employment,  as  far  as  practicable,  of 
members  of  the  Crow  Indian  tribe  as  stockmen,  herders,  &c. 

The  lease  is  to  run  for  t«n  years  from  June  1,  1885,  and  the  consideration  is  stated 
AS  $:)0,000  per  annum,  to  be  paid  semi-annually  in  advance,  except  the  first  payment, 
of  which  $6,000  shall  be  paid  within  thirty  days  after  the  approval  of  the  contract  bj 
this  Department. 

This  proposed  lease  is  made  by  the  Indians  under  and  in  pursuance  of  the  provisions 
eoDtained  in  the  third  clause  of  section  1  of  the  agreement  made  by  the  Indians  with 
the  United  States,  approved  by  act  of  Congress  of  April  11,  188*2,  which  is  in  these 
words: 

''That  if  at  any  time  hereafter  we,  as  a  tribe,  shall  consent  to  permit  cattle  to  be 
driven  across  our  reservation,  or  grazed  thereon,  the  Secretary  of  the  Interior  shall 
fix  the  amount  to  be  paid  by  parties  so  desiring  to  drive  or  graze  cattle;  all  moneys 
arising  from  this  source  to  be  paid  to  us  under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe.'^    {22  Stat.,  42.) 

As  this  provision  of  the  law  requires  that  '*the  Secretary  of  the  Interior  shall  fix 
the  amount  to  bo  paid  by  parties  so  desiring  to  drive  or  graze  cattle,"  it  is  necessary 
that  he  should  be  fully  and  thoroughly  advised  as  to  the  reasonableness  or  otherwise 
of  the  consideration  required  by  the  proposed  lease  to  be  paid  for  the  privileg|e  of 
iprazing  on  that  portion  of  the  reservation  therein  described,  considering  all  the  stipu- 
lations aud  conditions  attached  thereto,  as  above  set  forth. 

For  the  purpose  of  securing  this  necessary  information  you  will  proceed  at  once  to 
the  Crow  Indian  Reservation  in  Montana,  make  a  careful  examination  of  that  portion 
of  the  reservation  within  the  boundaries  described  in  the  proposed  lease,  ascertain  aa 
near  as  practicable  how  many  acres  are  and  how  many  are  not  adapted  to  graziosr 
purposes,  and  whether  the  consideration  named  in  the  proposed  lease  is  a  fair  and 
reasonable  compensation  for  the  privileges  named  therein. 

You  will  report  the  result  of  your  investigation  to  this  Department  as  early  as 
practicable. 

When  this  is  done  yon  will  resume  your  duties  under  Department  instructions  of 
Bepteniber  2.5,  1884. 

AJery  respectfully, 

H.  M.  TELLER, 

Secretary, 

Henry  Ward,  Esq., 

U,  8.  Indian  Inspector,  Biamarck,  Dak. 


Exhibit  No.  4. 

[Telej^m.j 

Department  of  the  Interior,  January  26, 1885. 

To  Benedict,  Inspector,  Guilford,  Eans,: 

Proceed  at  once  to  Crow  Agency,  Montau<a,  and  act  with  Inspector  Ward  in  inves- 
tigating and  reporting  upon  the  proposed  Crow  lease.    Acknowledge  receipt. 

H.  M.  TELLER, 

Secretary. 


Exhibit  No.  5. 

[Telegram.) 

Department  of  the  Interio  r,  January  26,  1885. 

To  Ward,  Inspector,  Fort  Custer,  Crow  Agency,  Montana: 

Remain  at  Crow  Agency  until  Inspector  Benedict  arrives,  who  has  been  instructed 
to  join  you  in  the  investigation,  aud  report  upon  the  proposed  Crow  lease.  Acknowl- 
edge receipt. 

H.  M.  TELLER, 
0  Secretary* 
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Exhibit  No.  6. 

Cbow  Agency,  Montana,  Fefrmarjf  9,  1885. 

Sir  :  We  have  the  honor  to  submit  the  follow inf;  report  concerning  our  investiga- 
tion of  the  facts  attending  the  leasing  oC  the  western  portion  of  the  Crow  Resenration, 
and  the  valne  thereof,  for  grazing  purposes. 

We  learned  after  reaching  Montana  that  certain  parties  were  making  serions  char|^ 
against  Agent  Armstrong  in  connection  with  the  lease.  They  accused  him  of  having 
threatened  the  Indians  with  a  stoppage  of  rations  if  they  did  not  sign  the  lease,  and 
of  having  resorted  generally  to  intimidation  and  misrepresentation  for  the  same  pur- 
pose. 

On  the  28th  of  January  a  committee  of  three,  Paul  McCormick,  of  Junction,  Walter 
Matheson,  and  J.  Breauchaud,  of  Billings,  Mont.,  appointed  by  the  Billings  Board  of 
Trade,  by  permission  of  the  honorable  Commissioner  of  Indian  Affairs,  came  to  this 
agency,  and  spent  the  three  following  days,  in  taking  testimony  concerning  the  man- 
ner in  which  the  Indians  had  been  induced  to  sign  the  lease,  and  also  concerning  their 
present  disposition  regarding  it,  hence  we  deemed  it  best  to  enlarge  the  scope  of  our 
investigation  contemplated  oy  our  orders  and  to  inquire  into  the  manner  of  the  orig- 
inal makinf^  of  the  lease,  and  the  proceeding  of  the  parties  who  are  opposing  it. 
The  affidavit  of  C.  H.  Barstow,  agency  clerk,  marked  Exhibit  A,  details  the  proceed- 
ings of  Messrs.  Blake  and  Wilson  in  their  negotiations  with  the  Indians,  recites  the 
inducements  presented  to  the  Indians,  describes  their  original  disposition  towards  the 
lease,  and  states  the  causes  of  their  change  of  sentiment  since  exhibited. 

It  does  not  appear  from  this  affidavit  that  Blake  and  Wilson  resorted  to  any  undue 
influence,  that  Agent  Armstrong  used  any  intimidation,  or  that  anything  of  firand 
was  perpetrated. 

The  Billing  committee,  to  our  personal  knowledge,  declared  they  had  no  charges 
to  make  against  Agent  Armstrong,  or  any  of  his  (see  Exhibit  B)  employ^.  •  We  re- 
quested ihem,  if  they  knew  of  any  fraudulent  or  unfair  proceedings  on  his  part,  to 
present  the  same  to  us,  but  they  declared  they  did  not. 

Thirty-four  Indians  who  had  signed  the  lease  were  examined  by  them ;  not  one  tes- 
tified to  any  intimidation  or  misrepresentation  by  the  agent.  Some,  indeed,  swoie 
that  he  said  they  could  sign  the  lease,  or  not,  as  they  chose.  Hence  the  charge  of 
intimidation  and  mlRrepresentation  seems  to  be  effectually  disposed  of. 

As  appears  from  Mr.  Barstow's  affidavit  (Exhibit  A)  he  explained  to  the  Indians 
that  the  Hon.  Commissioner  of  Indian  Affairs  had  written  tnat  no  additional  beef 
could  be  furnished  the  Crows  for  the  current  fiscal  year,  that  the  exi»>ting  snpply 
would  be  exhausted  by  April  1, 1885,  and  that  if  the  lease  was  made,  the  first  payment 
upon  it  could  be  used  for  the  purchase  of  beef  to  supply  the  deficiency. 

Of  the  thirty-four  signers  of  the  lease  who  testified  before  the  Billings  committee 
fourteen  said  they  signed  becn-use  they  feared  their  rations  would  be  stopped ;  they 
meant  by  this  not  that  they  feared  a  withholding  of  their  rations,  but  that  they  feared 
a  stoppage  of  beef  rations  by  the  exhaustion  of  the  beef  supply,  as  indicated  by  Mr. 
Barstow's  affidavit.  The  committee  so  understood  this  portion  of  their  testimony  as 
■hown  by  their  own  statement  (Exhibit  B),  but  the  committee  tried  to  make  it  appear 
that  this  fear  of  short  rations  was  the  priucipal  motive  that  compelled  the  Indians  to 
sign  the  lease;  butof  the  thirty-four  Indians  to  whom  the  committee  put  the  question, 
"  Why  did  yon  sign  the  lease  T"  only  fourteen  answered  because  they  feared  the  stop-  , 
page  of  rations. 

Twenty  gave  other  reasons,  most  of  them  spying  they  signed  because  the  others  did. 
Mr.  Barstow  testifies  that  he  thinks  the  fear  of  short  rations  was  one  of  the  least  of 
the  motives  tlat  induced  the  Indians  to  sign  the  lease.  Mr.  Stewart  and  Mr.  C.  T. 
Babcock  in  their  affidavits  (Exhibit  C  and  D)  corroborate  this  opinion.  A  desire  to 
get  stock  cattle  or  money  to  buy  them  with  appears,  from  the  eviaonce  of  all  the  wit- 
nesses, to  have  been  the  controlling  motive  of  the  signers  of  the  lease. 

The  causes  that  have  produced  a  change  of  feeling  among  the  Indians  concerning 
the  lease,  are  detailed  in  the  affidavit  of  Barstow,  Stewart,  and  Babcock :  it  appears 
from  the  concurrent  testimony  of  these  persona,  that  designing  men  on  the  lellowstQne 
River,  by  cunningly  operating  on  the  dislike  of  certain  Indians  for  their  agent,  by 
lepresenting  to  them  that  they  would  lose  their  lands  by  the  lease,  and  by  other  mis- 
representations, have  succeeded  in  turning  some  of  the  Indians  against  the  lease. 

The  committee  of  the  Billings  Board  of  Trade,  that  took  testimony  at  the  agency, 
in  all  their  methods,  of  which  we  speak  from  personal  knowledge,  sought  not  to 
learn  the  truth,  but  to  make  a  case  against  the  lease.  They  had  especially  inflamed 
''Spotted  Horse,"  a  chief  of  the  soldier  baud,  who  is  of  restless  disposition,  and  long 
.  been  hostile  to  Agent  Armstrong,  and  who  with  ''Bear  Wolf  and  **  Deaf  Bull"  should 
be  immediately  arrested  and  confined ;  the  discipline  at  this  agency  demands  such 
action. 

The  committee  seemed  to  rely  on  this  turbulent  Indian  to  furnish  the  witnesses 
necessary  to  make  out  their  case  by  intimidation  or  otherwise,  and  he  acted  the  r61f^ 
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oom'plete.  They  asked  leading  questions,  and  allowed  cross-examinations  with  ex- 
ceeding reluctance;  their  regular  formula  with  each  witness  was  at  first:  Did  yon 
sign  the  lease  f  Did  yon  sign  it  because  you  feared  your  rations  would  be  stopped  if 
yoa  did  not  f  Do  yon  want  the  lease  stopped  f  Of  course  the  desired  answers  were 
Always  forthcoming,  but  the  comnlittde  were  finally  induced,  by  vigorous  protest 
Acaiust  HO  much  leadingL  to  change  the  second  question  to,  '^  Why  did  you  sign  itT'^ 
1%en  the  answers  were  iY>t  so  uniform  and  satisfactory. 

Of  thirty-four  signers,  twenty  forgot  their  coaching,  and  failed  to  answer,  because 
tliey  feared  their  rations  would  be  stopped. 

The  committee  examined  altogether  one  hundred  and  twenty-three  persons.  All  but 
two  said  they  wanted  the  lease  stopped,  but  eighty-nine  of  these  one  hundred  and 
'twenty-three  had  not  signed  the  lease*;  with  few  exceptions  these  eighty-nine  were  very 
yoang  men,  who  had  not  before  participated  in  councils;  some  were  boys,  and  all  were 
members  of  Spotted  Horse's  band;  of  the  twenty-six  recognized  chiefs  of  the  tribe, 
thirteen  app^red  and  testified,  twelve  saying  they  wanted  the  lease  stopped.  These 
twelve  represent  much  less  than  one-halt  of  the  tribe,  and  some  of  them  were  plainly 
intimidated  by  "Spotted  Horse."  Those  who  failed  to  appear  we  are  positive  did  so 
because  they  opposed  Spotted  Horse's  scheme  to  break  the  lease.  The  testimony 
taken  by  the  Billings  committee,  therefore,  at  most,  fails  to  show  that  a  majority  of  the 
Crows  now  oppose  the  lease.  It  indeed  shows  not  so  much  the  extent  of  the  Crows 
opposition  to  the  lease,  as  it  does  the  strength  oT  Spotted  Horse's  power  of  intimida- 
tion. The  prooeediugs of  the  committee  were  in  fact  a  complete  farce;  the  testimony 
they  took  is  not  entitled  to  the  slightest  weight  or  consideration. 

Regarding  the  extent  and  character  of  the  country  covered  by  the  lease,  we  present 
the  affidavits  of  J.  A.  Campbell  and  Alviu  Morrison,  tuarked  Exhibits  £  and  F.  It 
will  be  seen  that  they  substantially  agree.  We  have  talked  with  many  other  persona 
upon  the  same  subject,  and  their  statements  coincide  sul>stantialiy  with  those  given 
in  the  affidavits. 

From  the  affidavits  presented,  and  from  other  reliable  information  and  from  per- 
aonal  observation,  we  conclude  that  the  country  covered  by  the  lease  contains  about 
2,600,000  acres,  of  which  about  1,500,000  to  2,000,000  are  adapted  to  grazing  purposes, 
and  that  said  country  contains  practically  no  farming  land,  except  a  small  tract  along 
the  Yellowstone  River,  near  Pompey's  Pillar.    The  grazing  lands  of  Montana  are  not 
nearly  so  closely  covered  with  grass  as  the  lands  in  the  Indian  Territory,  and  a  much 
larger  acreage  would  be  required  for  an  animal  here  than  in  the  Indian  Territory. 
Tlie  price  paid  is,  in  our  judgment,  adequate  fo^  a  few  years,  until  the  range  could  be 
stocked  and  returns  begin  to  oe  realized  from  such  an  investment.    No  individual  syn- 
dicate could  stock  it  in  one  year,  and  doubtful  if  in  two,  and  we  are  of  the  opinion 
that  for  the  first  five  years  of  the  lease  the  price  paid  is  a  fair  one,  but  we  are  inclined 
to  the  belief  that  for  the  last  live  years  a  slight  increase  should  be  paid. 
All  of  which  is  respectfully  submitted. 

S.  8.  BENEDICT, 
HENRY  WARD, 
United  States  Indian  Inspector; 

The  SSCBBTARY  OF  THB  INTERIOR, 

Washington,  D.  C, 


[Inoloenre. — Exhibit  A.  ] 

Cbow  Agrnct, 

Territory  uf  Montana,  ss : 

Personally  appeared  Mr.  C.  H.  Barstow,  who,  after  being  duly  sworn,  deposes  and 
■ays: 

Have  been  employed  as  agency  clerkiat  Crow  Agency,  Montana,  for  past  six  years; 
am  thoroughly  acquainted  with  all  the  circumstance's  attending  the  lease  of  the  west- 
em  portion  of  the  Crow  Reservation  by  the  Crow  Indians.  On  the  ^Ist  day  of  Sep- 
tember, 1B84,  Mr.  Blake  and  Wilson  arrived  at  this  agency.  I  understood  they  had  a 
letter  from  the  Acting  Secretary  of  the  Interior  to  A^eut  Armstrong,  giving  them  per- 
mission to  negotiate  with  the  Crow  Indians  for  grazing  privileges. 

Mr.  Blake  remained  at  the  agency,  with  the  exception  of  six  or  seven  days,  until 
the  3d  day  of  November.  Mr.  Wilson  left  the  agency  on  the  3d  day  of  October,  re- 
maining at  the  agency  only  about  twelve  days.  During  their  stay  here  they  visited 
tiie  camps  of  a  few  of  the  leading  Indians,  but  most  of  their  talk  was  at  the  agency. 
They  conversed  with  the  Indians  through  Agency  Interpreter  Bravo,  and  Mr.  Stewart, 
a  resident  of  the  Crow  Reservation,  who  has  an  Indian  wife.  The  Indians  receivea 
them  very  kindly,  and  were  highly  pleased  to  think  they  had  an  opportunity  of  get- 
ting money  for  their  unused  lauds.  I  never  saw  any  proposition  submitted  to  the 
Crows  before  that  met  with  such  universal  favor.    Many  of  the  Indians  asked  me  for 
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advice  iti  reference  to  the  lease.  I  told  them  all  that^hey  were  free  to  do  as  they 
pleased;  whether  they  signed  it  or  not,  their  relations  with  the  whites  would  be  the 
same  as  they  had  always  been.  I  told  them  that  if  they  leased  tlie  land  and  received 
the  money,  theyconld  not  only  supplement  the  rations  the  Government  rnrninhed,  bot 
could  buy  more  implements  to  cultivate  their  tields  with,  and  would  have  a  fund  to 
invest  in  stock  cattle.  I  did  inform  a  few  of  the  Indians  th4t  this  office  had  received 
a  letter  from  Commissioner  Price,  s<iying  that  no  further  allbwauce  of  beef  would  be 
furnished  during  this  fiscal  year,  and  that  the  nmnnnt  of  beef  on  hand  would  beex- 
hausted  about  April  1,  but  I  do  not  think  that  that  statement  inilneuced  botfeir. 
Their  opportunity  to  obtain  money  to  invest  in  stock  cuttle  was  th>'  principal  canw, 
in  my  judgment,  of  their  signing  the  If^ase.  Several  of  the  leading  and  progressive 
Crows  giving  that  reason  when  they  signed. 

I  was  present  during  the  three  days'  council  when  the  lease  was  signed,  and  re- 
ported the  proceedings  of  said  council.  There  wore  no  improper  infliieuceH  used  by 
the  lessees  to  my  knowledge  to  obtain  the  signatures.  To  the  best  of  fty  kuowledge 
every  chief  except  Bear  Wolf  signed  the  lease. 

The  first  intimation  I  had  that  there  was  any  opposition  to  the  lease  was  abontteo 
or  twelve  days  after  the  council.  Spotted  Horse,  Deaf  Bull,  and  a  few  others  returned 
from  the  white  settlements  on  the  Yellowstone  River,  and  said  they  wanted  the  lea» 
stopped.  Deaf  Bull  said  he  would  kill  the  first  Indian  who  took  the  money.  Cnzj 
Sister-in-Law  immediately  stepped  forward  and  said  he  would  be  the  first  one  to 
take  it.  The  opposition  to  the  lease  on  the  part  of  the  Indians  is,  in  my  opinion, 
-owing  entirely  to  the  misrepresentations  made  by  the  whites  down  on  the  Yellowstone 
River.  They  have  habitually  traduced  the  agent  and  other  of  the  agency  employes 
before  the  Indians,  and  encouraged  them  to  disrespect  the  proper  authorities  at  this 
agency. 

On  the  28th  day  of  Jannary  ultimo,  a  committee  representing  themselves  as  ap- 
pointed by  the  Board  of  Trade  of  Billings,  Mont.,  consisting  of  Paul  McCormick, 
of  Junction  City,  Walter  Mathewson,  and  J.  Brenchaud,  of  Billings,  appeared  at  lbs 
Crow  Agency  to  take  testimony  in  regard  to  the  leasing  of  Crow  lands  by  permissioa 
of  Hon.  Commissioner  of  Indian  Affairs,  in  telegram  to  Agent  Armstrong.  They  re- 
mained here  during  the  29th,  30th,  and  31st  days  of  January.  They  scut  oat  for  the 
leading  chiefs  of  tbo  Crows  and  gathered  them  in  couiicilf  and  interrogated  tbem. 
Their  questions  were:  Did  you  sign  the  lease?  Why  did  yon  sign  itf  Aod,  doyoa 
want  it  stopped!  The  Indians  were, completely  under  the  control  of  Spotted  Horse, 
Deaf  Bull,  and  Crazy  Sister-iu-Law,  who  harangued  the  camp  and  brought  the  In- 
dians in.  These  Bame  Indians  had  returned  from  the  white  settlements  on  the  Yel- 
lowstone River  only  a  few  days  before,  and  were  impudent,  insolent,  and  saucy  since 
their  return.  There  is  no  doubt  in  my  mine!  that  they  intimidated  a  large  portion  of 
the  Indians  who  were  examined.  Spotted  Horse  is  the  captain  of  the  dog  soldier 
element,  and  exercises  a  demoralizing  influence  upon  the  tribe.  I  am  confident  that 
many  of  those  present  and  examined  would  have  talked  exactly  opposite  from  what 
they  did  had  they  not  been  afraid  of  Spotted  Horse  and  his  dog  soldiers. 

About  one  hundred  and  thirty  Indians  were  examined  by  saiil  committee;  a  ma- 
jority of  those  examined  were  members  of  Spotted  Horse's  soldier  band,  and  when 
questioned  would  turn  around  to  Spotted  Horse  and  ask  what-  they  should  say. 
Spotted  Horse  remained  during  the  council  to  prompt  them.  The  whole  thing  was* 
farce  so  far  as  getting  the  true  sentiment  of  the  Crows  was  concerned.  At  thii 
council  Spotted  Horse  swore  he  did  not  sign  the  lease. 

I  was  present  at  the  council  when  he  did  sign  the  lease.  He  at  first  objected  to 
signing  it,  sa.y  ing  his  word  was  good  enough  fur  him  and  his  young  men.  I  explained 
to  bim  that  tile  Great  Father  would  not  be  able  to  know  whether  he  wanted  the 
lease  or  not,  unless  he  signed  it;  so  he  touched  the  pen  as  all  that  signed  had  done. 

C.  H.  BARSTOW. 

4Sworn  and  subscribed  to  before  me  this  9th  May  of  February,  1885. 

'  S.  S.  BENEDICT, 

U.  S.  Indian  Inspector. 


[IncloBure.— Exhibit  B.] 


United  States  Indian  SERViCKf 
Crow  Agency,  Montana  Ttrritory^  January  31, 1885. 

We  certify  on  honor  that  in  the  testimony  taken  by  us  at  the  Crow  Agency,  M<»* 
tana  Territory,  during  the  29th,  30th,  and  3l8t  of  January,  18ci5,  several  of  the  In- 
dians testified  substautially,  that  they  signed  the  Blake-Wilsou  cattle  lease  hccanss 
they  feared  that  their  rations  would  be  stopped  if  they  did  not.  We  do  not  nnder- 
stand  those  Indians  or  any  of  them  to  have  meant  that  '^Agent  Armstrong,'' or  an} 


LEASING  LANDS  ON  CROW  INDIAN  RESERVATION,  MONTANA.'       7 

his  employ^,  threatened  (hem  with  a  stoppage  or  diminution  of  rations  if  they 
1  not  sign  the  lease.  Neither  do  we  nnderstaud  said  Indians  or  any  of  them  were 
pelled  fosign  said  lease  by  a  fear  that  the  rations  furnished  by  the  Government,  or 
y  part  there«>f  woald  be  withheld.  What  we  do  understand  them  (the  Indians)  to 
.ve  meant  is  this:  that  C.  H.  Barstow,  clerk  at  Crow  Agency,  during  the  council 
bich considered  the  said  lease,  explained  to  all  the  Indians  present  that  the  beef  ra- 
0D8  furnished  by  the  Government  would,  at  the  accustomed  rate  of  issue,  be  ex- 
lasted  by  or  about  April  1,  1885,  and  that  the  money  to  be  obtained  from  the  lease 
mid  be  used  to  boy  beef  to  subsist  I  hem  until  the  end  of  the  tiscal  year,  June  30^ 
)65,  aud  that  they  (the  Indians  aforementioned)  were  impelled  by  fear  of  short  ra- 
oiiAor  no  rations  of  beef  after  April  to  sign  the  said  lease. 

We  would  further  state  that  we  are  satisfied  that  neither  Agent  Armstrong  nor  any 
[  bis  employ^H  di'd  any  act  inconsistent  with  official  duty  or  personal  integrity  to 
idace  any  Indian  to  sign  the  Blake- Wilson  lease. 

PAUL  Mccormick. 

WALTEK  MATHKSON. 

J.  BRKNCHAUD. 

A.  M.  QUIVy. 
Witnesses : 

Henrt  Ward.  ' 

U.  A.  Russell. 

We  certify  on  honor  that  the  above  is  a  trne  and  correct  copy  of  a  statement 
jgnod  by  Messrs.  McCormick,  Malheson,  Brenohaud,  and  Quivy,  at  Crow  Agency, 
toutaua  Territory,  January  31,  ldti5. 

S.  S.  BENEDICT. 
C.  H.  BARSTOW. 
Crow  Agency,  Mont.,  February  6,  1885. 


[Inolosore— Exhibit  C] 

Jrow  Agkncy, 

Territory  of  Montana^  88 : 

Personally  appeared  before  me  this  9th  day  of  February,  1885,  Mr.  R.  T.  Stewart, 
rbo after  being  sworn  deposes  and  says: 

I  am  a  resident  of  the  Crow  RcMervation ;  have  lived  among  the  Crows  nearly  twenty 
tAre,  and  am  generally  acquainted  with  the  whole  tribe ;  was  about  the  agency  more 
rleiis,  while  the  Blake  and  Wilson  lease  was  being  sigued.  With  the  exception  of 
potttid  Horse  and  Bear  Wolf  all  the  Crows  seem  pleased  with  the  idea  of  leasing 
beir  lands.  I  speak  the  Crow  language,  and  on  a  few  occasions  acted  as  interpreter 
ir  the  leasers. 

The  lease  was  fully  explained  to  them — the  amount  they  were  to  receive  per  year — 
Dd  I  am  satisfied  there  was  not  an  Indian  in  camp  that  did  not  understand  it  as  it 
ras  when  th^y  signed  it.  Heard  Mr.  Barstow,  the  ag»  ncy  clerk,  tell  the  Indians  that 
bey  received  a  letter  from  Honorable  Commissioner  of  Indian  Affaii's,  saying  no  more 
eef  could  be  furnished  for  present  tiscal  ypur,  and  that  the  amount  on  liaud  would 
•  exhausted  by  April  1,  1885;  but  I  do  not  think  that  had  much,  if  any,  influence 
rith  them  in  obtaining  their  signal nres,  because  at  the  time  of  signing  many  of  the 
hiefs  wanted  to  be  paid  their  share  in  st^ock  cattle,  and  talked  about  it  to  all  present. 

A  few  days  after  the  lease  was  signed  a  party  of  Indians  went  to  the  river,  and 
hortly  returned  end  harrangoed  the  camp  thai  they  had  sold  the  land  instead  of  the 
jan;  that  the  people  up  at  the  agency  had  lied  to  them,  and  they  wanted  the  lease 
topped.  They  said  the  white  people  on  the  Yellowstone  River  had  told  them  so,  and 
m  also  t-old  them  that  they,  the  Indians,  ought  to  kick  Agent  Armstrong  and  in- 
flrpi^cter  Bravo  off  the  reservation,  and  that  if  they  killed  them  there  would  be 
lotbing  done.  Such  talk  went  through  the  camp  until  the  Indians  were  greatly  ex- 
ited, fearing  they  had  sold  their  lands.  The  rrsult  was,  they  all  wanted  thd  lease 
topped.  I  know  the  Crows  would  be  in  favor  of  this  lease  if  they  knew  they  were 
>ot  losing  their  land.  Their  oppoNition  to  it  now  is  owing  entirely  to  the  misrepre- 
Mtstions  made  by  the  whites  on  the  Yellowstone  River.  I  am  satisfied  that  it  is  for 
be  best  interests  of  the  Crows  to  leastt  their  unused  lands. 

R.  G.  STEWART,  his  x  mark. 

WitnAKH  to  siirnatnre: 
HsNBT  Ward. 

Solaeribed  and  sworn  to  before  me  this  9th  day  of  Febraarv,  1885. 

S.  S.  BENEDICT, 

Vm  S.  Indian  Inspector^ 
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[Indosare.— Bxhlblt  D.] 

€row  Agency, 

Territory  of  Montana,  f$ : 

Personally  apppeared  C.  T.  Babcock,  who,  after  being  duly  sworn,  deposes  and 
says: 

I  am  engaged  in  txading  with  the  Crows  at  New  Agency;  have  been  trading  vith 
them  five  years  next  SeptAmber;  while  I  do  not  speak  the  Crow  language  flaently,  I 
can  understand  about  all  they  say  when  conversing  with  each  other.  Was  avate 
there  were  parties  here  last  fall  negotiating  for  a  lease  of  the  unused  lands  of  tha 
Crows.  Heard  the  Indians  talking  about  it  every  day  in  my  store  while  the  lease 
was  being  signed.  They  would  sit  and  talk  about  it  with  one  another  in  store;  utm 
heard  any  of  them  say  they  were  opposed  to  the  lease  at  that  time.  They  all  seemed 
to  desire  the  lease  to  be  made,  the  only  difference  of  opinion  among  them  that  I  noticed 
was  whether  they  should  take  their  pay  in  money  or  stock  cattle.  They  all  seemed 
satisfied  with  the  lease  until  a  party  of  Indians  visited  the  settlements  on  Velio vstoDO 
River.  Little  Wolf  was  one  of  the  visiting  party ;  he  is  a  bright  Indian  and  speaks 
some  English.  On  his  return  to  the  agency  from  the  river  he  gave  me  an  acconnt  oi 
the  talk  they  had  with  the  whites  on  the  river.  He  told  me  in  presence  of  some 
agency  employes  that  the  whites  told  them  that  if  the  cattle  came  on  their  reaena- 
tion  they  would  never  get  them  off;  that  they  would  take  their  land  from  theni;  thai 
the  people  on  the  river  were  the  only  friends  the  Crows  had;  that  the  employes  were 
thieves  and  liars,  »nd  were  interested  in  getting  their  land  from  them,  aud  tbatthe/ 
would  see  that  they  had  a  good  man  for  agent.  I  knew  that  when  they  went  to  the 
river  they  were  satisfied  with  the  lease,  and  that  when  they  returned  they  wanted  it 
stopped.  I  am  satisfied  that  unless  misrepresentations  had  been  made  by  ihe  people 
on  the  Yellowstone  River  to  the  Indians  regarding  the  lease  they  had  made  they  woald 
all  have  been  in  favor  of  it  to-duy. 

I  am  conversant  with  their  entire  reservation,  and  am  fully  satisfied  that  it  is  for 
the  best  interests  of  the  Crows  as  a  tribe  to  lease  their  lands  described  in  lease,  as 
there  is  little  arable  land  on  said  tract,  being  almost  wholly  unfit  for  any  other  po> 
pose  than  grazing. 

C.  T.  BABCOCK. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  February,  1885. 

S.  S.  BENEDICT, 
United  States  Indian  Inspector. 


I  [nolosare.— Exhibit  B.J 

Fort  Custer, 

Territory  of  Montana,  sa : 

J.  A.  Campbell,  being  duly  sworn,  deposes  and  says: 

I  am  forty  years  old  ;  am  Government  guide  and  scout,  and  have  been  stationed  at 
this  place  since  June  1877.  I  am  well  acquainted  with  that  part  of  the  Crow  Indian 
Reservation  of  Montana  lying  west  of  a  line  from  Pompey's  Pillar  and  the  Yellow- 
stone  River  southwesterly  to  a  point  10  miles  west  of  Fort  C.  F.  Smith,  and  tbenoj 
to  the  Wyoming  boundary.  The  general  character  of  the  country  is  rolling  anc 
grassy,  with  some  bad  lands.  East  of  Fryer's  Creek  there  is  very  little  water.  Non( 
for  farming  purposes,  except  along  the  mountains,  where  there  are  small  streamsanc 
small  bottoms.  Fryer's  Creek  is  a  good  stream,  with  a  considerable  extent  of  bott^n 
that  conld  be  farmed.  Between  Fryer's  Creek  and  Clark's  Fork,  is  a  high  rollinf 
divide,  with  considerable  bad  lands,  and  timber  and  rocks,  fit  for  nothing  but  grai 
ing.  There  are  some  very  pretty  bottoms  on  Clark's  Fork,  for  30  miles  from  its  month. 
There  are  also  small  bottoms  on  its  tributaries  from  the  west  that  conld  be  irrigated 
and  farmed.  From  the  above  mentioned  point  on  Clark's  Fork  to  the  Wyoming  Up^ 
the  bottom  is  worthless  for  farming,  and  almost  for  grazing.  The  hills  on  either  sidj 
are  partly  grassy  and  partly  bad  lands ;  a  good  deal  of  bad  lands.  From  Clark's  Fori 
west  to  Stillwater  River,  it  is  a  rolling,  grassy  country,  good  for  grazing.  There  ii 
some  timber  and  rocks.  There  is  not  much  farming  land  along  this  stream,  aa  th< 
soil  is  gravelly  and  very  light,  but  it  is  a  good  grazing  country.  From  Stillwater  t< 
the  Big  Boulder,  the  western  boundary,  it  is  a  rolling,  hilly  country  with  some  timh^^ 
Outside  of  the  Yellowstoue  Bottom  there  is  not  much  farming  laud.  From  the  Bij 
Boulder  east  to  the  Stillwater,  I  should  think  the  mountains  were  on  an  average  ^ 
miles  from  the  Yellowstone;  of  the  whole  section  under  consideration,  I  should  thini 
that  from  a  fourth  to  a  third  was  mountainous  and  rocky,  worthless  for  grazing.  Tb 
rest  of  the  sectiou,  I  should  consider  as  good  grazing  land  as  the  average  of  the  gr^ 
ing  lands  of  Montaua.    Outside  of  the  Yellowstone  Bottom  there  is  very  little  farmio 
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od.  I  have  had  some  experience  in  cattle-raisinjc.  As  I  have  alwaya  fiji^red,  20 
iNB  of  land  are  reqaired  to  graze  one  bead  of  stock  a  year,  and  that  is  the  rale  I 
iit  beard  other  cattlemen  lay  down. 

J.  A.  CAMPBELL. 

Sworn  to  and  sahscrihed  before  me  this  21st  day  of  Jannary,  1885. 

HENKY  WARD, 
United  State$  Indian  Inspector. 


[Inolotnre— Bzblbit  P.} 

;bow  Aobnct, 

Territorjf  of  Montana^  $$ : 

AuiN  Morrison,  being  duly  sworn,  deposes  as  follows: 

Question.  Where  do  yon  live T — Answer.  On  Graas  Lodge  (Jreek,  in  the  sonth western 
isrtof  the  Crow  Indian  Reservation. 

Q.  Row  long  have  you  lived  on  the  reservation  f — A.  About  seven  years. 

Q.  What  is  your  business  f — A.  Farming. 

Q.  How  old  are  you  f — A.  I  am  thirty-eight  years  of  age. 

Q.  Are  you  familiar  with  the  reservation  west  of  Fort  Smith  f — ^A.  Tes,  I  have  heen 
iverit,  I  think,  a  hundred  times;  have  hunted  over  it. 

Q.  Describe  that  country  as  well  as  vou  can,  telling  its  character,  whether  monntain- 
nuorle?el.  Sec. — ^A.  From  Fort  Smith  west  on  the  north  side  of  the  mountains  it  is  a 
'olliog  country,  till  you  get  nearly  to  Pryor  Creek,  full  of  little  springs  and  streams, 
^m  the  mountains  along  Pryor  Creek  about  10  miles,  it  is  good  bench  land  .with  a 
ittle  bottom  land,  then  the  bad  lands  commence,  and  continue  down  to  within  5 
Diles  of  the  Yellowstone.  These  bad  lands  consist  of  a  succession  of  hills  and  deep 
loIlowB.  The  hills  are  sometimes  high  and  sometimes  small.  The  water  is  all  alkaline. 
rbera  are  frequent  miry  places.  It  is  always  more  or  less  miry  where  there  is  Alkali.  I 
roald  call  the  lands  generally  alkali  lands.  On  the  hills  there  is  sometimes  some  grass, 
tod  on  portions  of  the  hills  there  is  no  grass.  There  are  some  small  benches  in  these 
ftodi  that  afford  good  grazing.  The  hollows  are  generally  of  no  account.  This  tract 
f  hid  land,  I  shonld  say,  was  about  25  miles  long,  and  from  8  to  10  miles  wide.  The 
louDtains  I  speak  of,  which  the  old  hunters  call  Fryer's  Mountain,  extend  from  a  little 
oith  of  Fort  Smith  nearly  due  west  to  Fryer's  Creek.  These  mountains  are  rough  and 
Mky  with  deep  cations.  Portions  of  them  are  of  no  account  at  al  1.  The  monn  tain  sides 
Sbid  good  grazing  in  summer,  but  are  of  no  account  in  winter.  There  is  no  smooth 
rantry  sontn  of  these  mountains  on  tbe  reservation.  West  of  Fryer's  Creek  the  coan- 
7  !•  rolling,  to  Bandin's  Creek,  with  frequent  benches,  that  are  generally  smooth  and 
ireL  Along  the  streams— Clark's  Fork,  Kooky  Fork.  Rosebud  Creek,  Little  Rosebud 
nek,  Stillwater  Creek,  Red  Lodge  Creek  and  Bridge's  Creek — ^there  are  some  farm- 
ig  knds.  It  consists  of  the  hottom  lands.  On  Clark's  Fork  I  shonld  think  the  hot- 
ma  were  on  an  average  a  mile  wide ;  and  along  the  course  of  the  creek  from  the 
loontains  to  the  Yellowstone,  I  'Should  think  there  might  be  25  miles  in  length 
f  those  bottom  lands  that  could  be  farmed.  On  Rock^  Fork  I  think  the  bot- 
UDs  average  hardly  half  a  mile  in  w^dth,  and  there  is  less  than  10  miles  in 
pgth  of  them.  On  Red  Lodge  Creek  there  are  bottoms  probably  aggregating  10 
ilea  in  length,  and  less  than  half  a  mile  wide  on  the  average.  On  Rosebud  and 
ittle  Rosebud  there  is  not  enough  farming  land  to  count.    On  Stillwater  there 

good  fanning  lands,  aggregating  in  length  12  miles  and  averaging  in  width  half  a 
ile.  On  these  streams  the  bottom  lands  are  never  continuous.  They  will  shut  up 
Btirely  in  places  and  then  widen  out.  On  all  tbe  streams  there  is  a  succession  of  bot- 
in>  instead  of  continuous  bottoms.  Sometimes  the  bottoms  are  small  and  sometimes 
'  good  size.  South  of  Fryer's  Mountain,  between  Sage  Creek  and  Clark's  Fork,  there 
SDother  piece  of  level  lands,  similar  in  character  to  the  above  described.  It  is,  I 
link,  about  10  miles  wide  ana  7  miles  long.  There  is  a  range  of  mountains  running 
om  Clark's  Fork  northwesterly  to  Big  Boulder  Creek.  I  think  they  are  mostly  off 
le  reservation.  Up  Clark's  Fork  it  is  about  50  miles  from  the  Yellowstone  to  these 
onntains.  At  Stillwater  Station,  on  the  Yellowstone,  I  think  it  is  not  over  25  miles 
*the  mountains;  and  that,  I  should  think,  would  be  about  the  average  distance 
t)m  the  Yellowstone  to  the  mountains  between  Stillwater  and  Big  Boulder,  though 
>  the  latter  point  the  mountains  come  some  nearer  to  the  river.  These  mountains  are 
»Qgh  and  rocky,  good  for  nothing  to  speak  of  for  grazing.  The  country  aside  from 
M  mountains  I  would  call  generally  good  grazing  country.  There  is  no  farming 
)Qntry  except  the  bottom  lands. 

ALAIN  MORRISON. 

Subflorihed  and  sworn  to  hefore  me  this  17th  day  of  January,  1885. 

HENRY  WARD, 
U,  8,  Indian  Inspector. 

8.  Ex.  80 2 
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EXHIBir  No.  7. 

Washington,  D.  C,  Febrwary  13, 188S. 

Sir  :  In  the  matter  of  the  proposed  lease  of  a  portion  of  the  Crow  Reservation,  dta- 
ated  in  Montana  Territory,  we  desire  to  submit  in  addition  the  following : 

Wlien  the  contract  with  the  Crow  Indians  was  entered  into  the  anionut  proposed  to 
be  paid  at  that  time,  to  wit,  $30,000  per  annum,  was  thought  by  ns  to  be  ample  re- 
mnneration,  bnt  since  Ihencircnmstances  and  conditions  have  arisen  whereby  we  feel 
Justified  in  mHking  an  increased  payment  over  that  sum. 

Our  proposition  now  is  to  pay  for  the  Territory  described  in  the  lease  now  on  file  in 
Tonr  Department,  for  the  first  year,  $40,000,  and  for  each  year  thereafter  the  sum  of 
$50,000.  Tho  payments  of  said  moneys  to  be  made  in  the  same  manner  as  set  forth  in 
said  lease. 

J.  C.  WILSON, 

Drngtee, 
JOHN  T.  BLAKE, 

By  J.  C.  WILSON, 

His  Attorney  in  FacU 
Hon.  n.  M.  Tellrr, 

Secretary  of  the  Interior, 

O 


4STH  CoNaBESS, )  SENATE.  (  Ex.  Doc.  80, 

2d  ikssion.      )  \      Part  2. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTIKQ 


Papers  additional  to  those  transmitted  on  the  llth  instant^  relative  to  leas- 
ing  Indian  lands  in  the  Crow  Reservation^  Montana. 


Februabt  19, 1885. — ^Beferred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  op  the  Interior, 

Washington^  February  19, 1885. 

Sib  :  Referring  to  my  letter  of  the  17th  instant,  submitting  certain 
papers  relating  to  the  leasing  of  lands  on  the  Crow  Indian  Reservation 
iu  Montana  Territory,  I  have  the  honor  to  present  herewith  a  copy  of  a 
l^ter  from  Agent  Armstrong  on  the  subject,  dated  February  10,  1885; 
also  a  report  from  the  Commissioner  of  Indian  Affairs  of  January  27, 
1885,  Rabmitting  a  proposition  made  by  John  T.  Murphy  to  lease  lands 
OD  said  reservation. 

I  respectfully  request  that  these  papers  be  attached  to  and  printed 
tbe  documents  sent  with  my  said- report  of  the  17th  instant. 
Very  respectfully, 

H.  M.  TELLER, 
Secretary. 
The  President  pro  tempore  United  States  Senate. 


Department  op  the  Interior, 

Oepice  op  Indian  Apfairs, 

Washington^  January  27 j  1885. 

:  I  have  the  honor  to  inclose  herewith  the  application  of  John  T. 
Morpby,  of  Montana,  for  permission  to  graze  cattle  on  the  Crow  Reser- 
Tat  ion,*  and  to  recommend  that  if  it  is  decided  by  you  to  lease  any  part 
of  this  reservation  for  such  purposes  it  be  done  by  public  auction  after 
doe  public  notice  is  given,  and  the  contract  or  lease  be  given  to  the 
hii^hest  bidder.  My  opinion  is  that  3,000,000  acres  of  the  west  end  of 
this  reservation  can  be  leased  for  $100,000  per  annum. 
Very  respectfully, 

H.  PRICE, 
Commissioner. 
Hod.  H.  M.  Teller, 

Secretary  of  the  Interior. 
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Washington,  D.  C,  January  20, 188S. 

UDderstanding  a  lease  has  beeu  made  by  the  Crow  Indians  of  abont  2,500,000  acres 
of  grazing  lands,  being  a  portion  of  their  reservation,  for  about  $30,000  per  annam,  I 
very  respectfully  request,  in  the  event  it  is  determined  by  the  Government  to  make 
or  ratify  any  leases  of  a  portion  of  the  Crow  Indian  Reservation,  that  I  be  per- 
mitted to  submit  proposals  for  the  same,  and  now  say  that  for  such  an  amount  of 
grazing  land  as  above  stated  I  am  prepared  to  oflfer  a  much  better  price  per4uinuiii, 
and  also  to  fnmioh  approved  security  for  the  faithful  compliance  with  terms,  of  any 
lease  awarded.  I  would  s*  ate  further  that  I  am  a  resident  cattle  owner  of  Montana 
Territory^  and  refer  to  the  Hon.  Martin  Maginnis,  Delegate  from  Montana  Territory, 
n  to  ability.  &c. 

Very  respectAilly, 

JOHN  T.  MURPHY. 
Post-offioo  address :  Helena,  Montana. 

Hon.  H.  Price, 

CommtMtoifsr  Indian  Affair9f  Waskingfon,  D.  C. 


I 


United  States  Indian  Servicb, 
Crow  Agency y  Montana,  February  10,  ISSS. 
Hon.  H.  Price, 

Commissioner  Indian  Affairs,  Washington,  D,  C. : 

Sir:  By  this  time  you  have  doubtless  received  fnm  H.  H.  Mund,  representing  a 
committee  of  the  Billings  Board  of  Trade,  a  communication  purporting  to  be  testi- 
mony of  Crow  Indians  regarding  the  lease  of  a  portion  of  this  reservation  to  Blake  and 
Wilson,  said  testimony  having  been  taken  by  the  committee  as  authorized  by  your 
telegram  dated  January  21. 

I  want  to  say  that  the  so-called  testimony  is  as  great  a  mass  of  perjury  (if  such  a 
crime  can  be  charged  against  a  wild  Indian)  as  was  ever  taken  down. 

If  we  begin  at  the  beginning  of  the  testimony,  as  taken  down  by  the  committee,  we 
find  that  nearly  every  Indian  perjured  himself  either  of  his  own  free  will  or  becanse 
they  were  intimidated  by  the  turbulent  hostile  Indians  who  were  present  by  a  pre- 
vious arrangement  of  the  committee  for  that  especial  purpose.  Every  Indian  w|^o 
swore  that  tney  were  threatened  with  having  their  rations  stopped  swore  falsely. 

I  do  not  deny  that  I  was  willing  the  lease  should  be  made ;  but  I  do  deny  that  I  did 
anything  more  than  peimit  the  business  to  go  on,  as  I  was  authorized  to  do  by  the 
honorable  Assistant  Secretary. 

I  believe  the  matter  was  as  fully  explained  and  as  fairly  entered  into  as  any  agree- 
ment that  has  ever  been  made  with  any  Indian  tribes,  or  as  it  is  possible  to  make  an 
agreement  with  any  tribe. 

They  were  told  that  they  would  leceive  $50  to  |60  every  year  for  each  head  of  a 
family,  and  that  it  would  bo  paid  to  them  in  cash,  into  the  hands  of  each  head  of  a 
family.  They  were  also  told  that  at  the  time  the  money  came  to  be  paid,  if  they 
wished  to  do  so,  and  by  the  consent  of  a  majority,  and  in  no  other  way,  they  could 
use  the  money  to  purchase  an  additional  supply  of  beef,  and  if  they  did  not  wish  todo 
so  then  the  rations  we  were  issuing  would  have  to  be  decreased  still  further  to  make 
our  supply  of  beef  cattle  last  through  the  year.  This  is  the  exact  truth,  and  is  all 
that  was  said  about  the  rations;  and  it  is  still  the  understanding  that  each  head  of  a 
family  will  be  called  up  and  the  cash  paid  into  his  hand  unless  they  hold  another 
council  and  agree  and  authorize  the  lessees  to  use  the  monev  to  purchase  beef  cattle. 
At  the  time  this  mattt>r  was  explained  to  them  by  Blake  I  had  not  received  the  in- 
fonnation  from  the  honorable  Commissioner  that  the  contractor  had  been  called  on  to 
deliver  the  extra  25  per  cent,  on  his  contract,  but  had  received  a  communication  stat- 
ing that  no  more  beef  cattle  would  be  furnished  us,  and  the  situation  seemed  desper- 
ate to  me. 

I  want  to  show  that  the  object  of  the  committee  of  the  Billings  Board  of  Trade  in 
coming  here  was  not  to  take  testimony,  as  they  had  represented  to  the  honorable  Com- 
missioner, but  to  incite  the  Indians.  I  want  to  show  how  they  have  delayed  and  de- 
feated the  Grovemment  business— the  regular  business  of  the  Hgency ;  I  want  to  show 
how  they  have  placed  the  turbulent,  hostile  element  in  the  Crow  Nation  in  the  as- 
cendancy— as  it  has  never  been  before — over  that  party  which  is  inclined  to  be  peace- 
able and  to  settle  down  and  live  in  houses  and  farm ;  how  they  have  done  more  harm 
here  than  any  agent  can  overcome  in  a  whole  year. 

In  the  first  place,  they  sent  a  lying  squawman  up  here  from  the  Yellowstone  three 
or  four  weeks  before  the  committee  came  for  the  purpose  of  finding  out  which  Indiana 
were  particularly  unfriendly  with  me,  as  it  is  impossible  for  any  agent  to  coodnct  the 
business  of  the  agency  without  getting  the  ill-will  of  some. 
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They  next  persuaded  those  unfriendly  Indians  to  go  to  Junction  City,  and  there 
worked  uppn  them,  as  one  of  the  oommittee  at  least — Mr.  McCormick — ^knows  perfectly 
well  how  to  do,  until  they  had  them  fixed  so  they  would  say  auythlng  the  oommittee 
wanted  them  to  say. 

They  told  the  Indians  falsehoods,  such  as  they  (the  Indiaus)  had  heen  deceived  and 
cheated,  and  that  instead  of  signing  a  lease  they  had  signed  an  agreement  to  sell 
their  country. 

They  told  the  Indians  that  one  member  of  the  committee  had  just  come  from  the  Great 
Father ;  that  he  spoke  by  authority,  and  therefore  would  tell  them  no  lies.  They 
proceeded  to  incite  the  Indians  against  the  authority  of  the  agent ;  told  them  they 
must  not  sini  any  paper  at  the  agency  or  even  talk  to  the  agent  about  business,  and 
in  this  waynave  probably  defeated  the  proposition  to  amend  the  Crow  treaty,  which 
I  consider  the  second  best  thing  I  have  ever  tried  to  do  for  the  Crows.  And  the  pa- 
per sent  here  for  the  signatures  of  the  Crows,  authorizing  the  honorable  Commissioner 
to  expend  the|5,500  left  from  the  purchase  of  annuities,  would  have  been  defeated  if 
it  had  required  the  signatures  of  a  majority  of  the  Crows,  or  of  all  the  chiefs. 

They  instructed  the  Indians  that  they  must  not  talk  with  their  agent  on  business, 
and  even  had  certain  Indians  remain  near  this  office  all  the  while  to  keep  other  In- 
dians from  coming  to  see  their  agent.  They  got  Spotted  Horse,  ^ho  is  as  mean  an 
Indian  as  ever  iived,  to  sign  the  remonstrance  against  the  lease  (the  paper  fixed  up  at 
Billings  or  Junction  City  ),^b  a  war  chief,  something  that  has  never  been  done  berore, 
and  persuaded  him  that  he^as  the  principal  chief  of  the  Cro^s,  and  then  sent  him 
back  to  intimidate  the  wh01e  tribe,  and  have  them  fixed  by  the  time  the  committee 
wonld  arrive  at  the  agency. 

On  the  day  they  took  testimony,  as  they  called  it,  they  had  Spotted  Horse  and  De4f 
Boll  (who  is  a  terror  among  the  Crows)  take  seats  at  the  table  next  to  the  seat  that 
was  reserved  for  the  Indiaus  the  committee  proposed  to  question,  for  the  purpose  of 
compelling  all  the  Crows  to  talk  as  they  wanted  them  to  talk,  or  to  keep  those  who 
would  not  talk  so  from  talking  at  all.  This  Spotted  Horse  has  always  talked  as 
meanly  as  it  was  possible  for  him  to  do  so.  He  has  told  me  that  he  would  kill  some 
of  the  Indiaus  if  they  didn't  stop  farming. 

And  this  is  the  man  the  committee  put  forward  to  intimidate  the  Crow  people,  and 
thns  get  them  to  say  just  what  they  wanted  them  to  eay.  The  result  was  that  the 
better  element  of  the  Crow  Nation  was  in  doubt  as  to  what  was  the  best  thing 
for  them  to  do,  and  so  either  staid  away  entirely  to  avoid  quarreling  with  Spotted 
Horse  and  his  young  men  and  Deaf  Bull,  or  else  said  they  wanted  the  lease  stopped, 
aa  they  would  have  said  of  any  paper  or  proposition  that  might  have  been  presented 
to  them  at  such  a  time  and  in  such  a  manner. 

I  think  it  was  a  very  great  wrong  to  permit  outside  parties  to  come  upon  this  res- 
ervation to  incite  the  Indians  as  they  have  done.  It  would  have  been  all  right,  of 
coarse,  to  send  an  officer  of  the  Department,  or  several  of  them,  if  necessary,  to  arrive 
at  the  truth  of  the  matter  concerning  the  lease. 

I  maintain,  and  shall  always  maintain  as  long  as  I  live,  that  the  only  wrong  done 
here  was  the  wrong  of  tying  up  a  great  body  of  country  that  ought  to  be  thrown  open 
for  settlement ;  but  there  was  no  irand,  no  intimidation  or  threats,  nor  bribery  to  in- 
dnce  the  Crows  to  sign  the  lease. 

Very  respectfully,  H.  J.  ARMSTRONG, 

Agent. 

I  hope  the  Hon.  Commissioner  will  believe  me  when  I  say  that  my  only  object  in 
writing  this  communication  is  to  establish  the  fact  that  we  have  not  been  guilty  of 
any  wrong-doing  in  connection  with  this  lease  bnsiness,  as  is  charged  in  some  of  the 
papers. ,  When  I  say  we,  I  mean  myself  or  any  of  my  employ^. 


48th  Gonobess,  )  SBNATB.  i  Bx.  Doc. 
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LETTER 

FBOM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSBOTTINO 


Hke  report  of  the  dttowance  by  the  accounting  officers  of  the  Treatury  of  the 
tenth  installment  of  the  war  claim  of  Maseachuaette. 


Fbbruart  19,  18B5. — Refeired  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Tbeasuby  Depabtment, 

February  19, 1885. 

Sib  :  At  the  request  of  Hons.  H.  L.  Dawes  and  O.  F.  Hoar,  United 
States  Senate,  I  have  the  honor  to  transmit  herewith,  for  the  consid- 
eratioa  of  Congress,  the  report  of  the  allowance  by  the  acooantinj^ 
ofBcers  of  the  Treasury,  of  the  tenth  installment  of  the  war  cl^bn  of  the 
State  of  Massachusetts,  in  the  sum  of  $30,770.39,  which  has  been  placed 
to  the  credit  of  the  State  to  await  an  appropriation  for  its  payment. 
Very  respectfully, 

H.  MoOULLOOH, 

Secretary. 

The  Pbesidbkt  of  the  Senate  pbo  tempobe. 


Tbeasuby  Depabtment. 

Thibd  Auditob's  Ofpioe, 
Washington,  D.  0.,  February  18, 1886. 

SiB:  I  have  the  honor  to  inform  you  that  a  settlement  of  the  tenth 
installment  of  the  war  claim  of  the  State  of  Massachusetts  has  been 
made  by  this  office  and  reported  to  the  honorable  Second  Comptroller 
on  the  14th  instant,  who  has  this  day  returned  the  same  to  this  office, 
confirming  the  allowance  made  by  this  office  of  $30,770.39,  which  has 
been  placed  to  the  credit  of  the  State  to  await  an  appropriation  by  Con- 
gress for  the  payment  of  the  same. 
I  am,  very  respectfully. 


Hon.  HuaH  MgCullogh. 

Secretary  of  the  Treasury. 


E.  W.  KEIGHTLBY, 

Auditor. 


^XH  CoNGBBSS,  \  SENATE.  i  Ex.  Doc. 

2d  Session.       (  \    No.  82. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES. 


TRAKSMirriNQ 


-4  communication  of  the  Secretary  of  the  Interior^  with  accompanying  pa- 
pers^ mth  reference  to  legislation  to  carry  out  a  certain  agreement  toith 
Jndians  in  Washington  Territory. 


FEBRUARY  19, 1885. — Read  and  referred  to  the  Committee  on  Indian  Affairs  and 

ordered  to  be  printed,  omitting  maps. 


To  the  Senate  and  House  of  Representatives : 

I  traDsmit' herewith  a  communication  of  the  16th  instant  from  the 
Secretary  of  the  Interior  submitting,  with  accompanying  papers,  a  draft 
^f  a  bill  "to  accept  and  ratify  an  agreement  with  the  confederated 
tribes  and  bands  of  Indians  occupying  the  Yukama  Reservation,  in  the 
Territory  of  Washington,  for  the  extinguishment  of  their  title  to  so 
DauQh  of  said  reservation  as  is  required  for  the  use  of  the  Northern  Pa- 
cific Railroad,  and  to  make  the  necessarv  appropriation  for  carrying 
out  the  same.'' 

The  matter  is  presented  for  the  consideration  and  action  of  the  Con- 
gress. 

CHESTER  A.  ARTHUR. 
Executive  Mansion,  February  19, 1885. 


Department  of  the  Interior, 

Washingtonj  February  IG,  1885. 

Silt:  I  have  the  honor  to  submit  herewith  copy  of  letter  of  14th  in- 
stant from  the  Commissioner  of  Indian  Affairs,  submitting  a  draft  of  a 
Dill  **  to  accept  and  ratify  an  agreement  with  the  confederated  tribes 
^^^  bands  of  Indians  occupying  the  Yakaina  Reservation,  in  the  Terri- 
*^f3'  of  Washington,  for  the  extinguishment  of  their  title  to  so  much  of 
said  reservation  as  is  required  for  the  use  of  the  Northern  Pacific  Rail- 
^^,  and  to  make  the  necessary  appropriations  for  carrying  out  the 
^">e,"  together  with  the  iuclosures  (maps  and  other  papers)  noted 

Concurring  in  the  object  of  the  proposed  legislation,  I  respectfully 
'^^tomend  that  the  matter  may  be  presented  to  the  Congress  for  llio 
^^^^'and  favorable  consideration  anA  action  of  that  body. 
Very  respectfully,  vour  obedient  servant, 

'  II.  Al.  TELLER, 

-*^e  President.  Stcretary. 


2  INDIANS   IN   WASHINGTON   TERRITORY. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  February  14, 1885. 

Sir  :  I  am  in  receipt,  by  Department  reference,  of  a  letter  dated  the 
17th  ultimo,  from  United  States  Indian  Inspector  Gardner,  who  wj» 
specially  detailed  by  you  on  the  17th  Noveoiber  last  to  negotiate  on  be- 
half of  the  Government  with  the  confederated  tribes  and  bands  of  Ya- 
kama  Indians,  occupying  the  Yakama  Reservation  in  Washington  Terri- 
tory, for  the  extinguishment  of  their  title  to  lands  of  the  reservation 
required  for  the  purposes  of  the  Northern  Pacific  Kailroad,  in  accord- 
ance with  the  provisions  of  section  2  of  the  act  of  Congress  approved 
July  2,  1864  (13  Stat.,  365),  transmitting  an  the  result  of  his  negotia- 
tions an  agreement  (with  accompanying  papers)  entered  into  by  him  on 
behalf  of  the  United  States  with  said  confederated  tribes  and  bands, 
represented  by  their  chiefs,  headmen,  and  delegates,  on  the  13th  Jana- 
ary,  1885. 

By  the  terms  of  this  agreement  the  confederated  tribes  and  bauds  of 
Yakama  Indians  sui  render  and  relinquish  to  the  United  States  all  the 
estate,  right,  title,  and  interest  which  they  now  have  under  and  by  vir- 
tue of  the  treaty  made  with  the  United  States  June  9,  1855  (12  Stat  at 
L.,  page  951),  in  and  to  all  that  part  of  the  Yakama  Keservation  sit- 
uate in  the  Territory  of  Washington,  described  as  follows,  viz: 

A  strip  of  land  not  exceeding  250  feet  in  width;  that  is  to  say,  125 
feet  on  each  side  of  the  line  laid  down  on  the  map  of  definite  IccatioD 
of  the  route  of  the  Northern  Pacific  Bailroad,  as  filed  in  this  Depart- 
ment, wherever  said  line  runs  through  said  reservation,  entering  the 
same  at  the  presumed  southeasterly  boundary  thereof,  on  the  right  bank 
of  the  Yakama  Kiver,  8  miles  below  the  mouth  of  Satass  River,  tbence 
following  through  said  reservation  to  the  north  boundary  thereof  at  or 
near  the  mouth  of  the  Atahnum  River,  said  strip  of  land  being  intended 
to  be  used  by  the  said  Northern  Pacific  Railroad  Company,  its  suc- 
cessors or  assigns,  as  a  right  of  way  and  road-bed,  and  containing  1,000 
acres  or  thereabouts. 

Also  in  and  to  three  several  pieces  or  parcels  of  land  situate  along 
and  adjoining  the  said  strip  of  land  hereinbefore  described,  as  the  same 
are  respectively  delineated  on  the  three  several  plats  or  maps  thereof 
filed  in  this  Department,  containing,  respectively,  the  following  areas, 
that  is  to  say :  Tract  A  ("  Satass"),  20.60  acres ;  Tract  B  (^'Toppenish"), 
20.00 acres ;  and  Tract  C  ( "  Simcoe  "),  20.60  acres ;  the  same  being  intended 
to  be  used  by  the  said  Northern  Pacific  Railroad  Company  fur  the  pur- 
poses of  depots,  station  iionses,  sidings,  &c. 

In  consideration  of  such  surrender  and  relinquishment  of  lands, 
amounting  in  the  aggregate  to  1,061.80  acres,  the  United  States  agrees 
to  pay  to  said  confederated  tribes  and  bands  of  Indians  the  sum  of 
.*5,30:',  being  at  the  rate  of  »^5  per  acre,  to  be  deposited  in  the  Treasury 
of  the  [Tnited  Statps  to  the  credit  of  the  said  confederated  tribes  and 
ban<ls  of  Yakama  Indians  upon  ratification  of  said  agreement  by  Con- 
;::ress  and  necessary  appropriations  therefor,  ^aid  sum  to  be  expended 
lor  the  benefit  of  said  Indians  in  such  manner  as  the  Secretary  of  the 
Interior  may  direct. 

ThoTTnitrd  States  further  aiirrees,  upon  ratification  of  the  said  agree- 
ment by  Con.!rn»ss.  suid  necessary  appropriations  therefor,  to  pay  to  the  in- 
dividual membei »  of  said  confederated  tribes  and  bands,  parties  thereto, 
whose  names  appear  in  the  schedule  thereto  annexed,  marked  E,  the  rea- 
sonable value  of  all  improvements,  whether  of  buildings,  fences,  crops, 
cultivated  fields,  or  otherwise  falling  within  the  limits  of  the  lands 


INDIANS    IN    WASHINGTON   TERRITORY.  6 

thereby"  agreed  to  be  surrendered,  as  the  same  shall  be  appraised  and 
determined  by  a  board  of  arbitrators,  to  be  composed  of  Inspector  Gard- 
ner, on  behalf  of  the  Government,  the  agent  for  the  time  being  on  behalf 
of  the  Indians,  and  such  other  person  as  they  two  shall  mutually  agree 
upon,  the  amount  of  compensation  so  determined  upon,  and  thereby 
agreed  to  be  paid,  to  be  expended  for  the  benefit  of  such  individual  In- 
dians, or  paid  to  them  in  cash  in  the  proportions  to  which  they  may  be 
severally  entitled  appearing  by  said  schedule,  as  the  Secretary  of  the 
Interior  may  direct. 

It  is  further  provided  by  said  agreement  that  all  provisions  of  exist- 
ing treaties  with  said  confederated  tribes  and  bands  not  affected  thereby 
shall  remain  in  full  force  and  effect,  and  that  said  agreement  is  made 
sabject  to  ratification  by  Congress. 

Accompanying  said  agreement  is  a  descriptive  schedule  and  valua- 
tiou  (marked  E)  of  improvements  made  by  individual  Indians  of  said 
confederated  tribes  and  bands  within  the  limits  of  the  lands  so  surren- 
dered and  relinquished,  as  made  by  the  appraisers  whose  certificate  is 
thereto  appended,  amounting  to  the  sum  of  $2,980.80. 

I  have  caused  said  agieemeut  to  be  carefully  examined,  and  have  the 
honor  to  submit  herewith,  in  duplicate,  the  draught  of  a  bill  to  accept 
and  ratify  the  same,  and  for  the  granting  of  a  right  of  way  and  grounds 
for  station  purposes  on  the  Yakama  Keservation  to  the  Northern  Pacific 
Sailroad  Company  upon  the  terms  and  conditions  therein  mentioned, 
which  I  respectfully  recommend  be  transmitted  to  Congress  for  its  ac- 
tion. 

I  also  inclose  duplicate  copies  of  the  agreement,  maps,  schedule  of 
appraisement,  and  other  papers  referred  to  in  this  report. 
Very  respectfully,  your  obedient  servant, 

H.  PEICE, 

Commiaaioner. 
The  Secretary  of  the  Interior. 


A  BILL  to  accept  and  ratify  an  aKreoment  made  with  the  confederated  tribeB  and  bands  of  Ipdianii 
occupying  the  Yakama  Keservution,  in  the  Territory  of  Waahiufiton,  for  the  extin<2:u{shment  uf 
their  title  to  so  much  of  said  reservation  as  is  required  for  the  use  of  the  Northern  Pacific  Railioa<l, 
and  to  make  the  necessary  appropriations  for  carrying  oat  the  same. 

Jie  it  enacted  hy  the  Senate  and  Mouse  of  Bepresentaiiree  of  the  United  States  of  Atiurica 
in  Congress  assembled^  Thut  a  certain  ajj^reeriient  uow  on  file  in  rhe  office  of  the  Secre- 
tary ottlie  Interior,  bearing  date  the  13th  day  of  January  in  the  year  of  our  Lord  1HH5, 
made  between  Robert  S.  Gardner,  United  States  Indian  inspector,  on  tht^  ]»art  of  tho 
Uoitecl  States,  duly  appoint^'d  by  the  Secretary  of  the  Interior  in  that  behalf,  of  tlie 
one  part,  and  the  head  chief,  chiefs,  headmen,  nnd  delegates  of  the  Yakama  and 
other  confederate  tribes  an»l  bands  of  Indians  resident  on  the  Yaknma  Reservation 
in  Washington  Territory,  of  the  other  part,  be  and  the  same  is,  hereby  ratified  and 
confirmed ;  said  agreement  is  in  the  words  and  figures  following,  namely : 

*'  Whereas  by  section  1  of  an  act  of  Congress,  approved  July  2,  IH64,  entitled  *An 
act  granting  lands  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from 
Lake  Superior  to  Paget  Sound,  on  the  Pacific  Coast,  by  the  northern  route' (13th 
Statntes  at  Large,  page  365),  the  Northern  Pacific  Railroad  Company  was  authorized 
and  empowered  to  lay  out,  locat<;,  construct,  furnish,  maintain,  and  enjoy  a  coujiu- 
uons  railroad  and  telegraph  line,  with  the  appurtenances,  namely:  B  ginning  at  a 
point  on  Lake  Superior,  in  the  State  of  Minnesota  or  Wisconsin,  thence  westerly  by 
the  most  eligible  railroad  route  sis  shall  be  determined  by  said  company,  within  the 
territory  of  the  United  States,  on  a  line  north  of  the  forty-fifth  degree  of  latitude  to 
0ome  point  on  Pnget  Sound ;  and 

"  Whereas  by  section  2  of  said  act,  Congress  granted  to  said  company  the  right  of 
way  for  the  construction  of  said  railroad  and  telegraph  line  to  the  extent  of  2U0  feet 
in  width  on  each  side  of  said  railroad  where  it  may  pass  through  the  public  domain, 
including  all  necessary  ground  for  station  buildings,  workshops,  depots,  machine 
shops,  switches,  side-tracks,  turn-tables,  and  water-stations;  and 

••  Whereas  by  said  section  2,  Congress  provided  that  the  United  Statea%\vow\^  citVu- 
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fnish  as  rapidly  as  may  be  consistent  with  pablio  policy  and  the  welfare  of  the 
ndians,  the  Indian  titles  to  all  lands  falling  under  the  operation  of  this  act  andae- 
quired  in  the  donation  to  the  road  named  in  the  act ;  and 

**  Whereas  by  treaty  between  the  United  States  and  certain  confederated  tribes  snd 
bands  uf  Ii'dians  therein  designated  as  the  Yakama  nation  of  IndiauM,  concluded  at 
Camp  Stevens,  Walla  Walla  Valley,  June  9,  1855,  duly  ratified  and  proclaimed  (12th 
Statut«?8  at  Large,  page  951,)  a  tract  of  land  therein  described  situate  in  the  Territoty 
of  Washington,  was  reserved  from  the  land  thereby  ceded,  for  the  use  and  occofia- 
tion  of  said  confederate  tribes  and  bands  of  Indians,  as  an  Indian  reservatiou ;  and 

"Whereas  by  article  3  of  said  treaty  it  is  provided  that  *  if  necessary  for  the  pablic 
convenience  roads  may  be  run  through  said  reservation,  and  oii  the  other  hand  the 
right  of  way  with  free  access  from  the  same  to  the  nearest  public  highway  is  secured 
to  them,  as  also  the  right  in  common  with  citizens  of  the  United  States  to  travel  upon 
aU  pnblic  highways ;'  and 

'*  Whereas  the  said  Northern  Pacific  Railroad  Company  did  on  or  about  the  20th  dsj 
of  October,  1884,  file  in  the  Department  of  the  Interior,  a  certified  map  showing  the 
definite  location  of  its  line  of  railroad  through  the  Yakama  Indian  reservation  from 
the  presumed  southeasterly  boundary  of  said  reservation  on  the  right  bank  of  the 
Yakama  River,  8  miles  below  the  mouth  of  Sat  ass  River,  to  its  north  boundary  near 
the  month  of  Atah-num  River,  all  being  in  Washington  Temtory,  as  definitely  fixed 
and  determined  in  compliance  with  the  several  act«  and  resolutions  of  Congress  relat- 
ing to  the  Northern  Pacific  Railroad,  and  as  apprdved  by  the  board  of  directorn  of 
said  company  by  resolution  passed  June  21,  1883;  also  three  several  descriptive  plate 
of  ground  required  by  said  railroad  company  for  station  purposes,  designated  an 
'SaUiss,'  *  Toppenish '  and  'Simooe,'  respectively,  and  severally  containing  an  area 
of  20.60  acres  exclusive  of  a  right  of  way  of  125  feet  in  width  on  each  side  of  the  cen- 
ter line  of  said  railroad  ;  and 

**  Whereas  the  said  Northern  Pacific  Railroad  Company  now  desires  to  construct 
its  line  of  railroad  through  the  Yakama  Reservation  upon  the  route  so  desiguated, 
And  claims  the  right  by  virtue  of  said  recited  act  so  to  do  : 

**  Now,  therefore,  in  order  to  fulfill  the  obligations  of  the  Government  in  the  prem- 
ises, this  agreement  made  at  the  Yakama  Agency,  Washington  Territory,  this  I3th 
day  of  January,  in  the  year  of  our  Lord  1885,  by  and  between  Robert  8.  Gardner, 
United  States  Indian  inspector,  on  the  part  of  the  United  States,  and  the  undersigned 
Iiead  chief,  chiefs,  headmen,  and  (Relegates  of  the  Yakama  and  other  confederate  tribes 
And  ban<is  of  Indians  resident  on  the  Yakama  Reservation,  in  Washington  Territory, 
And  interested  in  lands  hereinafter  described,  witnesseth  : 

**  That,  for  the  considerations  hereinafter  mentioned,  the  said  confederate  tribes 
and  bands  of  Indians  do  hereby  surrender  and  relinquish  to  the  United  States  all  the 
«state,  right,  title,  and  interest  which  they  now  have  under  and  by  viriue  of  the 
aforesiiid  treaty  of  June  9,  1855,  in  and  to  all  that  part  of  the  Yakama  Reservation 
situate  in  the  Territory  of  Washington,  described  as  follows,  viz : 

'^A  strip  of  land  not  exceeding  250  feet  in  width,  that  is  to  say,  125  feet  on  each  side 
of  the  line  laid  down  on  the  map  of  definite  location  of  the  route  of  the  Northern  Pa- 
cific Railroad  wherever  •said  line  runs  through  said  reserrntion,  entering  the  same  at 
the  presumed  southeasterly  boundary  thereof,  on  the  right  bank  of  the  Yakama  Kirer, 
8  miles  below  the  month  of  Satass  River,  thence  following  through  said  restrra- 
tion  to  the  north  boundary  thereof  at  or  near  the  mouth  of  the  Atah-num  River,  said 
strip  of  land  being  intended  to  be  used  by  the  said  Northern  Pacific  Railroad  Com- 
pany, its  successora  or  assigns,  as  a  right  of  way  and  road-bed,  and  containing  1,000 
acres,  or  thereabouts.  A  <.'0[»y  of  said  map  of  definite  location  was  on  the  day  of  the 
date  hereof  produced  and  shown  to  said  Indians  in  council  assembled,  and  is  hereto 
annexed,  marked  with  the  letter  *D,'  and  made  a  part  of  this  agreement. 

<*  Also  in  and  to  the  three  several  pieces  or  parcels  of  land  situate  aloug  and  adjoining; 
the  said  strip  of  land  hereinbefore  described,  as  the  same  are  respectively  delineated 
on  the  three  several  copies  of  plats  or  maps  thereof,  also  now  produced  and  sbown  to 
said  Indians  and  hereto  attached  and  made  a  part  of  this  agreement,  marked  respect- 
ively with  the  letters  *A,'  *B'  and  *C,*  and  containing  respectively  the  following 
areas,  that  is  to  say:  Tract  ^  A'  (^Satass')  *20.C0  acres.  Tract  ^  B  '  ('Toppeniah') 
20.t)0  acres;  and  Tract  **C'*  (^Sinicoe')  20.00  acres;  the  same  being  intended  to  be 
used  by  the  said  Northern  Pacific  Railroad  Company  for  the  purposes  of  depots,  sta- 
tiou-houites,  sidings,  «&c. 

**In  considerationofsuch  surrender  and  relinquishment  of  lands  as  aforesaid,  amonnt- 
ing  in  the  aggregate  to  1,061.60  acres,  the  United  States  agrees  to  pay  to  the  said  con- 
federated tribes  and  bands  of  Indians  the  sum  of  85,309,  being  at  the  rate  of  $5  per 
acre  to  be  deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the  said  con- 
federate tribes  and  bauds  of  Yakama  Indians  upon  ratification  of  this-  agreement  by 
Ccmgress  and  necessary  appropriations  therefor,  the  aforesaid  snm  to  be  expendedfor 
the  benefit  of  said  Indians  in  such  manner  as  the  Secretary  of  the  Interior  may  direct 

*'  And  for  the  considerations  aforesaid,  the  United  States  further  agrees  upon  ratifi- 
cation of  this  agreement  by  Congress  and  necessary  appropriations  therefor,  to  pay  t« 
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the  individnal  members  of  said  confederate  tribes  and  bands  parties  hereto,  whose 
names  appear  iu  the  schedule  hereto  annexed  marked  with  the  letter  *£/  the  rea- 
sonable valne  of  all  improvements,  whether  of  buildings  fences,  crops,  cultivated 
field.4,  or  otherwise,  fallin«;  within  the  limits  ot  the  lands  hereby  agreed  to  be  sur- 
rendered, as  the  same  shall  be  appraised  and  determined  by  a  board  of  arbitrators  to 
be  composed  of  the  naid  Robert  S.  Gardner,  party  hereto  on  behalf  of  the  United 
States,  the  agent  for  the  time  being  on  behalf  of  said  Indians,  and  such  other  person 
as  they  two  shjill  mutually  agree  upon,  the  amouut  of  compensation  so  determined 
upon  and  hereby  agreed  to  be  paid  to  be  expended  for  the  benefit  of  such  individual 
Indians,  or  paid  to  them  in  cash  in  the  proportions  to  which  they  may  be  severally 
entitled  appearing  by  said  schedule,  as  the  Secretary  of  tbe  Interior  may  direct. 

"All  provisions  of  exiMting  treaties  with  the  said  confederated  tribes  and  bands  not 
afiectea  by  this  agreement  to  remain  in  full  force  and  efiect,  and  this  agreement  to  be 
subject  to  ratification  by  Congress. 

**  In  testimony  whereof  the  said  Robert  S.Gardner,  United  States  Indian  inspector, 
and  the  undersigned  head  chiefs,  headmen,  and  delegates  of  the  aforesaid  confed- 
erated tribes  and  bands  of  Indians  have  hereunto  set  their  hands  and  seals  at  tho 
place  and  on  the  day  and  year  aforesaid. 

^'RobrktS.  Gakdner,  United  States  Indian  inspector;  Joe  Stuirk,  his x  mark; 

ExEAS,  his  X  mark;  Chet-u-mau-nenk,   his  x  mark;   Weali.ept,   his  x 

mark;  Groroe  Locra,   his  x  mark;  Joseph  Eyenicksa,  his  x  mark; 

Oocea,  his  X  mark ;  Snktups  Colula,  his  x  mark ;  Wachauca,  his  x  mark; 

Thomas  Pkarne,  Wilu-pipi,  his  x  mark;  Willie  Shuestur.  his  x  mark; 

William  Wauto,  his  x  mark;  Thomas  Simpson,  his'x  mark;  Thomas 

Cree,  his  X  mark;  Geo.  Waters,  Tecumseh  Takotowit,   We-hi-poo, 

his  X  mark. 

"  Signed  and  sealed  in  presence  of — 

"  Virgil  G.  Booub;  Henry  D.  Cock  ;  Walter  J.  Milroy  ;  Charley  Olney. 

"  Yakama  Agency,  Washington  Territory, 

•*  January  13,  1885. 

"I  certify  that  the  foregoing  agreement  was  read  and  explained  by  me,  and  was  fully 
understood  by  all  the  above-named  Indians  of  the  confederated  tribes  and  bands  con- 
stitating  what  are  known  as  the  Yakama  Indians,  before  signing,  and  that  the  same 
was  signed  by  said  Indians  in  my  presence. 

**  ANDREW  RIDDLE,  his  x  mark, 

** Official  Interpreter^ 
"Witnesses: 

''James  McNauqhton, 
"R.  H.  Milroy, 

**  United  States  Indian  Agents 

Sec.  2.  That  for  the  purpose  of  carrying  the  provisions  of  this  act  into  effect,  the 
snm  of  t8,2{)5.80  is  hereby  set  aside  out  of  any  moneys  in  the  United  States  Treasury 
not  otherwise  appropriated  $5,309,  whereof  shall  be  deposited  in  the  United  States 
Treasury  to  the  creait  of  the  confederated  tribes  and  bands  of  Yakama  Indians  and 
be  expended  for  the  benefit  of  said  Indians  in  such  manner  as  the  Secretary  of 
the  Interior  may  direct;  and  the  balance  or  sum  of  $2,986.80  shall  be  deposited  in  the 
United  States  Treasury  to  the  credit  of  the  individual  Indians,  members  of  the  said 
oonfederated  tribes,  whose  names  appear  on  the  Schedule  E  referred  to  in  said  recited 
agreement,  to  be  expended  for  the  benefit  of  such  individual  Indians  or  paid  to  them 
in  cash,  in  the  proportions  to  which  they  may  severally  be  entitled  appearing  by  said 
schedule,  as  the  Secretary  of  the  Interior  may  direct. 

Sec.  3.  That  the  right  of  way  over  the  land  relinquished  by  said  agreement  to  the 
United  States  for  the  construction  of  the  said  Northeru  Pacinc  Railroad  and  the  use 
of  tbe  several  parcels  of  land  so  relinquished  intended  to  be  used  for  depots,  stations, 
sidings  and  so  forth,  for  said  railroad,  are  hereby  granted  to  the  said  Northern  Pacific 
Railroad  Company,  its  successors  and  assigns,  for  the  uses  and  purposes  in  said  agree- 
ment set  forth:  Provided,  That  the  said  Northern  Pacific  Railroad  Company,  its  suc- 
cessors or  assigns,  shall,  within  sixty  days  from  the  taking  effect  of  this  act,  pay  to 
the  Treasurer  of  the  United  States  said  sum  of  t^,29r).80  hereby  appropriated  to  be 
paid  by  the  United  States  for  the  lands  and  improvements  so  as  aforesaid  relinquished 
to  the  United  States  by  said  agreement,  and  shall  within  the  same  time  file  with  the 
8ecr»»tary  of  the  Interior  its  written  acceptance  of  the  conditions  of  this  action :  And 
prorided  farther,  That  the  said  Northern  Pacific  Railroad  Company,  its  successors  and 
assigns,  do  and  shall  pay  any  and  all  damages  which  the  United  States,  or  said  Indi- 
ans, individually  or  in  theirtribal  capacity,  or  any  other  Indians  lawfully  occupying 
said  reservation  may  sustaiu  by  reason  or  on  account  of  the  act  or  acts  of  th«  said 
Railroad  Company,  its  successors  or  assigns,  agents  or  employi^s,  or  on  account  of  firea 
originating  by  or  in  the  construction  or  operation  of  said  railroad,  the  damages  in  all 
cases  to  be  recovered  in  any  court  of  the  Territory  of  Washington  having  jurisdiction 
of  the  amonnt  claimed,  upon  suit  or  action  instituted  by  the  piopet  \3\i\l«)^  %V«Xa!» 
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attorney  in  the  name  of  the  United  States :  Provided  furihei'f  That  the  said  United  States 
attorney  may  accept  such  sum  of  money  in  satisfaction  of  any  such  injury  or  damAgei 
as  in  his  discretion  may  be  just ;  nnd  if  so  accepted  before  suit  or  action  is  commenced, 
no  suit  or  action  shall  be  instituted,  and  if  accepted  after  commencement  of  sailor 
action,  the  same  shall  be  dismissed  at  the  cost  of  said  company,  its  succ<*siH)tB  or 
assigns. 

Sec.  4.  That  all  moueys  accepted  or  recovered  under  the  provisions  of  section  3  nf 
this  act  shall  be  covered  into  the  Treasury  of  the  United  States,  snd  if  accepted  or 
recovered  on  account  of  damages  sustained  by  said  Indians  in  their  tribal  capacity 
they  shall  be  placed  to  the  credit  of  said  Indians  in  their  tribal  names,  to  be  expended 
by  the  Secretary  of  the  Interior  for  the  benetit  of  said  Indians,  in  such  manner  as  he 
may  deem  for  their  best  interest,  and  in  the  case  of  an  individual  Indian,  theamoniit 
covered  into  the  Treasury  shall  be  expended  for  his  sole  benetit,  or  paid  to  him  in 
caNh,  in  the  discretion  of  the  Secretary  of  the  Interior. 


Department  of  the  Iktkbior, 

WashivgUntt  Navemhtr  17,  1^84. 

Sir:  By  the  first  section  of  the  act  of  July  2,  1864  (i:i  Stat.,  365),  incorporating  the 
Northern  Pacific  Railroad  Company  and  making  a  grant  of  lands  thereto,  Oongrem 
authorized  and  empowered  the  said  company  to  lay  out,  locate,  construct,  faruish, 
maintain,  and  enjoy  a  continuous  railroad  and  telegraph  line,  with  the  appurtenances, 
beginning  at  a  point  on  Lake  Superior,  in  the  State  of  Minnesota  or  Wisconsin,  theDce 
westerly  by  the  most  eligible  railroad  route,  as  should  be  determined  by  saidcompaQj 
within  the  territory  of  tlie  United  States,  on  a  line  north  of  the  forty -fifth  degree  of 
latitude,  to  some  point  on  Pu|2;et  Sound. 

By  the  second  section  of  said  act  Congress  granted  the  said  company  the  right  of 
way  through  the  public  domain  for  the  construction  of  said  railroad  and  teJegraph.to 
the  extent  of  200  feet  in  width  on  each  side  of  said  railroad,  including  all  necc(i;iar.r 
gntunds  for  station  buildings,  workshops,  depots,  machine*Rhops,swiu-heH,  sidetraclis, 
turn-tables,  and  water-stations;  and  also  provided  that  the  United  States  should  ex- 
tinguish, as  rapidly  as  might  be  consistent  with  public  policy  and  the  welfare  of  the 
Indians,  the  Indian  title  to  all  lands  falling  under  the  operation  of  the  act  and  ac- 
quired in  the  donation  to  the  roa<l. 

By  the  second  article  of  the  treaty  between  the  United  States  and  certain  confed- 
erate tribes  and  bands  of  Indians  therein  designated  as  the  Yakama  Nation  of  Indi- 
ans, concluded  at  Camp  Stevens,  Walla  Walla  Valley,  June  9,  1H55,  duly  ratitiedand 
proclaimed  (12  Stat.,  950),  piinted  copy  herewith  inclosed,  a  tract  of  land  therein 
described,  situate  in  the  Territory  of  Washington,  was  reserved  from  the  lands  thereby 
ceded,  for  the  use  and  occupation  of  said  confederate  tribes  and  bands  of  Indians,  u 
an  Indian  reservation. 

The  third  article  of  said  treaty  provides  that  "  if  necessary  for  the  public  conven- 
ience, roads  may  be  run  through  the  said  reservations,  and  on  the  other  hand  the 
right  of  way  with  free  access  from  the  same  to  the  nearest  public  highway  is  secured 
to  tbeni,  a>i  also  the  right  in  common  with  citizens  of  the  United  States  to  travel  upon    j 
all  public  highways."  | 

The  Northern  Pacific  Railroad  Company  now  desires  the  extinguishment  of  the     j 
Indian  title  to  so  much  of  the  lands  of  the  said  reservation,  upon  and  along  the  Hue 
of  its  road  as  defined,  as  indicated  in  the  second  section  of  said  act  befort^  noted,  for 
the  purposes  of  a  right  of  way  and  road  bed,  including  all  necessary  gronndn  forsla-     , 
tion  buildings,  workshops,  switches,  side-tracks,  turn-tables,  and  water-stations.        \ 

By  virtue  of  the  provisions  of  said  act,  it  becomes  the  duty  of  the  Government  to 
extinguish  the  Indian  title  to  the  lands  in  said  reservation,  required  for  the  pnrpoees 
aforesaid,  which  must  be  done  by  agreement,  duly  entered  into  between  the  United 
States  and  the  confederated  tribes  of  Indians  occupying  or  interested  in  the  reserva- 
tion. 

To  this  end  you  have  been  selecte<l  on  behalf  of  the  Government  to  confer  with  the 
Indians  and  make  all  necessary  arrangements  with  them  in  the  premises. 

Upon  receipt  of  this  communication,  therefore,  you  will  at  once  proceed  to  the 
Yakama  Agency,  and  as  soon  as  conveniently  may  be  after  your  arrival  assemble  the 
Indians  in  council,  taking  care  to  insure  as  full  a  representation  as  is  possible  of  the 
tribes  and  bands  interested.  You  will  fully  explain  to  the  council  the  natnre  and 
object  of  the  agreement  which  it  is  proposed  to  make  with  the  United  States,  the 
objective  point  of  the  roa<l,  and  the  line  of  route  which  it  will  follow  through  the  res- 
ervation, as  shown  by  the  copy  of  the  map  of  definite  location  filed  by  the  railroad 
company  herewith  transmitted,  marked  D,  also  the  location  and  extent  of  the  lan^ 
required  by  the  company  for  station  buildings,  &c.,  as  indicated  on  the  copies  of  pl*^ 
also  herewith  transmitted,  marked  respectively  A,  B,  and  C. 

You  will  advise  the  Indians  to  agree  upon  a  fair  and  reasonable  compensation  to  he 
paid  by  the  Government  lor  the  quantity  of  land  required  by  the  railroad  coropftoT* 
impressing  upon  them  the  opinion  held  by  the  Department  that  the  construction  of 
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the  road  will  advance  their  welfare,  be  beneficial  to  the  Indian  ser\'ice,  and  sabserve 
a  iceneral  pablic  interest  in  the  vicinity  tbrou<;h  which  it  will  pass. 

The  whole  subject  having  been  fully  elplaiued  to  and  understood  by  the  Indians, 
the  amount  of  compensation  to  be  paid  by  the  United  States  to  the  confederated  tribes 
for  the  lands  to  be  surrendered,  agreed  upon,  and  also  compensaticm  to  individual 
Indians  for  di^niages,  &c.,  as  hereinafter  referred  to.  and  all  other  necessary  prelimi- 
naries having  been  arranged,  you  will  reduce  the  terms  of  the  agreement  to  writing 
snbstantially  in  form  inclosed  herewith. 

Itisproposedthattheanionntof  money  to  be  paid  by  the  United  State.*^  for  the  lands 
surrendered  shall,  upon  ratification  of  the  agreement  by  Congress  and  necessary  up- 
propriatiuu  theiefor,  be  deposited  in  the  Treasury  of  the  United  States  to  the  credit 
of  the  conftrderated  tribes  and  be  expended  for  their  benefit  in  such  manner  as  the 
Secretary  of  the  Interior  may  direct,  and  that  under  like  conditions  the  amount  of 
compensation  awarded  to  individual  Indians  for  damages  shall  be  expended  for  their 
benefit  or  paid  to  them  in  cash,  in  t^he  proportions  to  which  they  may  be  severally  en- 
titled thereto,  in  the  discretion  of  the  Secretary.  All  this  you  will  cause  to  be  fully 
explained  to  the  Indians,  as,  also,  the  fact  that  except  as  to  the  quantity  of  lands  the 
title  to  which  may  be  extinguished  by  said  agreement,  all  the  stipulations  of  existing 
treaties,  so  far  as  the  same  are  unfulfilled,  will  remain  in  forc». 

It  appearing  to  this  Department  that  the  projected  road  passes  through  or  other- 
vise  damages  sundry  cultivated  fields,  inclosupes,  and  other  valuable  improvements 
belonging  to  individual  Indians,  occupants  of  the  reservation,  yon  will,  in  company 
with  the  Indian  agent,  and  such  third  person  as  yon  shall  mutually  agree  upon,  as 

Srovided  in  the  agreement,  make  a  thorough  examination  of  all  property  which  may 
e  HO  affected  or  damaged,  and  from  the  best  disinterested  evidence  you  can  procure 
upon  the  question  of  value,  make  a  careful  appraisement  thereof,  and  of  the  amount 
of  com|>euttatiou  to  be  paid  by  the  United  States  to  such  individual  Indian  or  Indians 
therefor. 

You  will  embody  such  appraisement  in  the  form  of  a  schedule  to  be  prepared  in 
accordance  with  Form  E,  herewith  inclosed,  which  yon  will  Jointly  certify  and  annex 
to  the  agreement.  A  duplicate  of  the  schedule  should  also  be  prepared  and  certified 
in  like  manner. 

Judging  from  the  map  of  definite  location  (D),  it  is  estimated  that  the  railroad  trav- 
erses the  reservation  a  distance  of  about  ;i2  miles  or  thereabonts,  which,  on  an  aver- 
age width  of  2.50  feet,  would  yield  for  right  of  way  about  969  acres,  and  for  station 
purposes  61  acres,  making  in  the  whole  about  1,030  acres,  to  which  the  Indians  will 
be  required  to  relinquish  their  right.  As  these  figures  are,  however,  only  approximate, 
I  would  snggCHt,  for  greater  certainty  in  the  agreement,  that  you  get  the  company's 
engineer  to  make  a  computation,  and  officially  certify  to  the  exact  quantity  of  laud 
iuclnded  in  the  right  of  way  upon  the  basis  stated.  The  descriptive  plats  of  station 
grounds  speak  for  themselves  in  this  respect. 

There  is  no  objection  to  the  agent  of  the  railroad  company  being  present  at  the 
council,  but  he  should  take  no  active  part  in  the  proceedings  beyond  affording  such 
explanation  as  may  be  necessary  for  the  more  intelligent  couipreheusion  of  the  Tine  of 
route,  location  of  stations,  drc,  by  the  Indians. 

The  population  of  the  Yakama  Indians  is  estimated  at  about  3,200.  As  it  would  be 
A  work  of  great  labor  to  obtain  the  bignatnres  of  a  majority  of  all  the  male  adult 
DaeinberH  of  the  tribe,  as  has  been  usual  in  similar  cases,  and*  in  the  absence  of  any 
treaty  provisions  with  the  Yakama  Indians  to  the  contrary,  the  agreement  has  been 
prepared  for  execution  by  the  head  chief,  chiefs,  headmen,  and  delegates,  whose  sig- 
natures it  is  deemed  will  be  sufficient.  It  is,  however,  desirable  that  you  should  obtain 
^  many  signatures  of  the  leading  men  as  possible, taking  care  to  ascertain  that  they 
reflect  the  view  and  wishes  of  the  Indians  generally.  You  will  take  care  to  supply 
aU  blanks  in  the  agreement  before  the  signatures  are  affixed;  also,  that  it  is  properly 
attested  and  certified  in  form  shown. 

In  the  execution  of  this  business  you  are  authorized  to  disregard  so  much  of  the 
foregoing  instructions,  and  also  to  modify  or  alter  the  agreement  in  such  manner  as 
you  may  deem  the  best  interests  of  the  United  States  and  the  Indians  may  require, 
rearing  in  mind,  however,  that  the  agreement  is  between  the  Government  and  the 
lodiauH,  and  has  simply  reference  to  the  extinguishment  of  the  Indian  title,  to  the 
^ADdg  in  question,  and  not  further  or  beyond  it. 

The  Commissioner  of  Indian  Affairs  has  been  directed  to  instruct  Agent  Milroy,  in 
charge  of  the  Yakama  Agency,  to  have  everything  in  readiness  for  the  assembling  of 
the  Indians  in  council  at  such  time  as  you  may  designate  by  letter  te  him. 

Yon  will  acknowle<lge  the  receipt  of  this  letter  of  instructions,  and  transmit  the 
Agreement,  when  finally  completed,  with  your  report  and  all  inclosures  sent  herewith, 
to  this  Department. 

Very  respectfully, 

H.  M.  TELLER, 

BoBERT  S.  Gardner,  Secretary. 

United  States  Indian  Inspector,  Western  Shoshone  Agency,  Nevada, 


8  INDIANS   IN    WASHINGTON    TERRITORY. 

United  Statks  Indian  Skrvick* 

Fakitna  City,  January  17,  18^. 

Sir:  I  bave  the  honor  to  transmit  herewith  articles  of  agreement  of  the  Yakams 
Indians  for  the  surrender  of  a  strip  of  hind  to  the  United  States,  to  he  used  as  a  road 
bed  or  right  of  way  to  the  Northern  Pacific  Railroad  Company.  Also  an  appraiae- 
ment  (in  duplicate)  of  damages  sustained  by  individual  Indians  by  reason  of  th« 
construction  of  said  railroad. 
The  original  papers  are  herewith  returned. 
Very  respectfully,  &c., 

ROBERT  S.  GARDNER, 
The  Secretary  of  the  Interior.  Unittd  States  Indian  iMpectcr. 


Whereas  by  section  1  of  an  act  of  Congress  approved  July  2,  1864,  entitled  ''io 
act  granting  lands  to  aid  in  the  construction  of' a  railroad  and  telegraph  line  from 
Lake  Superior  to  Puget  Sound  on  the  Pacific  coast,  by  the  northern  route"  (I3th 
Statutes  at  Large,  page  :)65),  the  Northern  Pacific  Railroad  Company  was  authorized 
and  empowered  to  lay  out,  locate,  construct,  furnish,  maintain,  and  enjoy  a  continoiu 
railroad  and  telegraph  line,  with  appurtenances,  namely :  Beginning  at  a  point  on  Lake 
Superior,  in  the  State  of  Minnesota  or  Wisconsin,  thence  westerly  by  the  most  eligi- 
ble railroad  route,  as  shall  be  determined  by  said  company,  within  the  territory  of  tho 
United  States,  on  a  line  north  of  the  45^  of  latitude  to  some  point  on  Paget  Sound ;  and 

Whereas  by  section  2  of  said  act  Congress  granted  to  said  company  the  ri^ht  of 
way  for  the  construction  of  said  railroad  and  telegraph  line,  to  the  extent  of  )i^  feet 
in  width  on  each  side  of  said  ruilroad  where  it  may  pass  through  the  public  domain, 
including  all  necessary  ground  for  station  buildings,  workshops,  depots,  machine* 
shops,  switches,  side-tracks,  turn-tables,  and  water-stations;  and 

Whereas  by  said  section  2  Congress  provided  that  the  United  States  should  extin- 
guish, as  rapidly  hs  may  be  consistent  with  public  policy  and  the  welfare  of  the  Indiaio, 
the  Indian  titles  to  all  lands  falling  under  the  operation  of  this  act  and  acquired  Id 
the  donation  to  the  road  named  in  the  act;  and 

Whereas  by  treaty  between  the  United  States  and  certain  confederated  tribes  and 
bands  of  Indians  therein  designated  as  the  Yakama  nation  of  Indians,  concluded  at 
Camp  Stevens,  Walla  Walla  Valley,  June  9, 1855,  duly  ratified  and  proclaimed  (13tb 
Statutes  at  Large,  page  951),  a  tract  of  land  therein  described,  situate  in  the  Territory 
of  Washington,  was  reserv^  from  the  land  thereby  ceded,  for  the  use  and  occupation 
of  said  confederated  tribes  and  bands  of  Indians,  as  an  Indian  reservation ;  and 

Whereas  by  article  three  of  said  treaty  it  is  provided  that  "if  necessary  for  the 
public  convenience  roads  may  be  run  through  said  reservation,  and  on  the  other  hand 
the  right  of  way  with  free  access  from  the  same  to  the  nearest  pnblic  highway  is 
secured  to  them,  as  also  the  right  in  common  with  citizens  of  the  United  States  to 
travel  upon  all  public  highways" ;   and 

Whereas  the  said  Northern  Pacific  Railroad  Company  did,  on  or  about  the  20tli 
day  of  October,  1884,  tile  in  the  Department  of  the  Interior  a  certitied  map  showing 
the  definite  location  of  its  line  of  railrond  through  the  Yakama  Indian  Rc^rvation, 
from  the  presumed  southeasterly  boundary  of  said  reservation,  on  the  bank  of  the 
Yakama  River,  8  miles  below  the  mouth  of  Satass  River,  to  its  north  boundary  near 
the  mouth  of  Atah-num  River,  all  being  in  Washington  Territory,  as  definitely  fixed 
and  determined  in  compliance  with  the  several  acts  and  resolutions  of  Cougiess 
relating  to  the  Northern  Pacific  Railroad,  and  as  approved  by  the  Board  of  Directors 
of  said  company,  by  resolution  passed  June  21,  1883;  also  three  several  descriptive 
plats  of  ground,  required  by  said  railroad  company  for  station  purposes,  desi^at«d 
as  *' Satass,"  ^'Toppenish,"  and  '^Simcoe,"  respectively,  and  severally  contaiuiogaa 
area  of  20.60  ncres,  exclusive  of  the  right  of  way  of  125  feet  in  width  on  each  side 
of  the  center  line  of  said  railroad  ;  and 

Whereas  the  said  Northern  Pacific  Railroad  Company  now  desires  to  constmctits 
line  of  railroad  through  the  Yakama  Reservation,  upon  the  route  so  designated,  and 
claims  the  right  by  virtue  of  said  recited  act  so  to  do  : 

Now,  therefore,  in  order  to  fulfill  the  obligations  of  the  Government  in  the  premises, 
this  agreement,  made  at  the  Yakama  Agency,  Washington  Territory,  this  13th day 
of  January,  in  the  year  of  our  Lord,  1885,  by  and  between  Roberts.  Gardner,  United 
States  Indian  inspector,  on  the  part  of  the  United  States,  and  the  undersigned  head 
chief,  chiefs,  headmen,  and  delegates  of  the  Yakama  And  other  confederated  tril)« 
and  bands  of  Indians  resident  on  the  Yakama  Reservation  in  Washington  Territory, 
and  interested  in  the  lands  hereinafter  described,  witnesseth  : 

That  for  the  considerations  hereinafter  mentioned,  the  said  confederate  tribes  and 
bands  of  Indians  do  hereby  surrender  and  relinquish  to  the  United  States  all  the 
Chtate,  right,  title,  and  interest  which  they  now  have  under  and  l>y  virtue  of  the 
aforesaid  treaty  of  June  9,  1855,  in  and  to  all  that  part  of  the  Yakama  Reservation 
situate  in  the  Territory  of  Washington,  described  as  follows,  viz  : 

A  strip  of  land  not  exceeding  25U  feet  in  width,  that  is  to  say,  125  feet  on  each  sidt 
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of  the  line  laid  down  on  the  map  of  definite  location  of  the  route  of  the  Northern 
Pacific  Railroad  wherever  said  line  rnns  through  said  reservation,  entering  the  same 
at  the  presamed  southeasterly  boundary  thereof  on  the  right  bank  of  the  Yakama 
River,  S  miles  below  the  mouth  of  Satass  River,  thence  following  through  said  reser- 
vation to  the  north  boundary  thereof  at  or  near  the  mouth  of  uie  A  tab  num  River, 
said  strip  of  land  being  intended  to  be  used  by  the  said  Northern  Pacific  Railroad 
Company,  its  successors,  or  assigns,  as  a  right  of  way  and  road  bed,  and  containing 
1,000  acres  or  thereabouts.  A  copy  of  said  map  of  definite  location  was,  on  the  day  of 
the  date  hereof,  produced  and  shown  to  said  Indians  in  council  assembled,  and  is 
hereto  annexed,  marked  with  the  letter  "  D  "  and  made  a  part  of  this  agreement. 

Also,  in  and  to  the  three  several  pieces  or  parcels  of  land  situate  along  and  adjoin- 
ing the  said  strip  of  land  hereinbefore  described,  as  the  same  are  respectively  deline- 
ated on  the  three  several  copies  of  plats  or  maps  thereof,  also  now  produced  and  shown 
to  said  Indiaua  and  hereto  attached  and  made  a  part  of  this  agreement,  marked  re- 
spectively with  the  letters  A,  B,  and  C,  and  containing  respectively  the  following 
areas,  that  is  to  say,  tract  A  (Satass),  20.60  acres;  tract  B  (Toppenibh),  20.60  acres, 
and  tract  C  (Simcoe),  20.60  acres;  the  same  being  intended  to  be  used  by  the  North- 
em  Pacific  Railroad  Company  for  the  purposes  of  depots,  station-houses,  sidings,  &c. 
In  consideration  of  such  surrender  and  relinquishment  of  lands  as  aforesaid,  amount- 
ing in  the  aggregate  to  1,061.80  acres,  the  United  >^tates  agrees  to  pay  to  the  said 
confederated  tribes  and  bauds  of  Indians  the  sum  of  $5,309,  being  at  the  rate  of  $5 
per  acre,  to  be  deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the  said 
confederate  tribes  and  bands  of  Yakama  Indians  upon  ratification  of  this  agreement 
by  Congress  and  necessary  appropriations  therefor,  the  aforesaid  sum  to  be  expended 
for  the  benefit  of  said  Indians  in  such  manner  as  the  Secretary  of  the  Interior  may 
direct. 

^  And  for  the  considerations  aforesaid,  the  United  States  further  agrees  upon  ratifica- 
tion of  this  agreement  by  Congress  and  necessary  appropriations  therefor,  to  pay  to 
the  individual  members  of  said  confederate  tribes  and  bands, \)arties  hereto,  whose 
names  appear  in  the  schedule  hereto  annexed  marked  with  the  letter  £,  the  reasona- 
ble value  of  all  improvements,  whether  of  buildings,  fences,  crops,  cultivated  fields 
or  otherwise  falling  within  the  limits  of  the  lands  hereby  agreed  to  be  surrendered,  as 
the  same  shall  be  appraised  and  determined  by  a  board  of  arbitrators  to  be  composed 
of  the  said  Robert  S.  Gardner,  party  hereto  on  behalf  of  the  United  States,  the  agent 
for  the  time  being  on  behalf  of  said  Indians,  and  such  other  person  as  they  two  shall 
mntaally  agree  upon,  the  amount  of  compensation  so  determined  upon  and  hereby 
agreed  to  be  paid  to  be  expended  for  the  benefit  of  such  individual  Indians,  or  paid 
to  them  in  cash  in  the  proportions  to  which  they  may  be  peverally  entitled  appearing 
by  said  schedule,  as  the  Secretary  of  the  Interior  may  direct. 

All  provisions  of  existing  treaties  with  the  said  confederated  tribes  and  bands  not 
affected  by  this  agreement  to  remain  in  full  force  aud  effect,  and  this  agreement  to 
be  subject  to  ratification  by  Congress. 

In  testimony  whereof,  the  said  Robert  S.  Gardner,  United  States  Indian  Inspector, 
and  the  undersigned  head  chief,  chiefs,  headmen,  and  delegates  of  the  aforesaid  con- 
federated tribes  and  bands  of  Indians  have  hereunto  set  their  hands  and  seals,  at  the 
plate  and  on  the  day  and  year  aforesaid. 

Robert  S.  Gardner,  United  States  Indian  Inspeetw,  [seal.] 

Joe  Stcjire,  his  x  mark ;  Eneas,  his  x  mark ;  Chrt-a-man-nbne,  his  x  mark ; 
Weallept,  his  x  mark ;  Gbokge  Locca,  his  x  mark ;  Joseph  Eysnuckea, 
his X mark;  Cocea,  his  x  mark;  Snetaps  Colula,  his x  mark  ;  Wachauca, 
his  X  mark ;  Thomas  Pearnb,  his  x  mark ;  Willi-pi-pi,  his  x  mark ;  Willie 
Shubter,  his  X  mark ;  (Villiam  Wanto,  his  x  mark ;  Thobc as  Simpson, 
his  X  mark ;  Thomas  Cree,  his  x  mark;  Geo.  Wateks,  his  x  mark ;  Te- 
CUMSEU  Takotowik,  his  X  mark ;  We-hi-poo,  his  x  mark. 
Signed  and  sealed  in  presence  of— 

Virgil  G.  Bogue  ;  Henry  D.  Cock  ;  Walter  J.  Milroy  ;  Charley  Olney. 

Yakama  Agency,  Washington  Territory, 

January  13,  1885. 

I  certify  that  the  foregoing  agreement  was  read  and  explained  by  me,  and  was  fully 
ttnderstood  by  all  the  above  named  Indians  of  the  confederated  tribes  and  bands  con- 
stitntiiig  what  are  known  as  the  Yakama  Indians,  before  signing,  aud  that  the  same 
was  signed  by  said  Indians  in  my  presence. 

hiB 
ANDREW  X  RIDDLE, 
mark. 
Witnesses :  Official  Interpreter. 

James  McNaught, 

R.  M.  MiLKOY, 

United  States  Indian  Agent. 
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E. 

JDfscriptlon  and  valuation  of  improvements  of  individual  Indians  on  lands  in  tks  Yukatu 
Renerve,  Washington  Territory ^  referred  to  in  the  agreement  entered  into  between  ike  Unilei 
States  and  the  confederated  tribes  and  bands  constituting  the  Yakama  Indians,  this  13tt 
day  of  January,  Lb85. 


m 


t 


Deseriptioii. 


JRioh  rye-grasA  arable  land, 
inclosed  with  aubstantial 
fence. 

Do ...., 


Do. 


IBich  Tje-graas  arable  land, 
inoloMd  by  fence  and 
ditch. 


Do. 


Bich  rve'grass  land,  onin- 
closed. 

Rye-grass  arable  land,  cnlti- 
▼ated,  inclosed  with  wire 
fence. 

.-Sage-bmsh  land,  cleared  and 
cultivated,  accessibility  to 
water  cut-off  by  railroad. 


Nature  of  improvements,  and  by 
whom  made. 


Fenced,  tilled,  and  cultivated, 
and  meadow  land;  improve- 
ment made  by  Frank  Wacise. 

Fenced,  tilled,  and  10  acres 
wheat-field  to  be  abandoned; 
improvement  made  by  Mose 
Strong. 

Fenced  and  tilled,  and  20  acres 
wheat-field  to  be  abandoned; 
improvement  made  by  Jasen 
Lee. 

Lands  tilled  and  hay  meadow, 
one  oat-field  and  wheat- field; 
improvement  made  by  Louis 
Shuster. 

Hay  land,  tilled,  wheat-field,  and 
pasture;  improvement  made 
by  Satass  Shuster. 

Meadow  land,  unfenced;  im- 
provement made  by  AVilliam 
Wanto. 

Well  cultivated  and  substantially 
fenced;  improvement  made  by 
Tecumseh  Yakotowit. 

Fenced,  cultivated  in  wheat,  29 
apple    trees    destroyed;     im- 

Srovement  made  by  Cotiatin, 
Id  John,  and  Billy. 
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Yakama  Agency,  Wash.,  January  In,  1885. 

We  certify  on  honor  that  the  foregoing  schedule,  marked  with  the  letter  •*£."  con- 
tains a  true  description  of  improvements  made  by  iadividual  Indians  of  the  Yakama 
and  other  confederated  tribes  and  bands  upon  lands  of  the  Yakama  Reservation  in 
the  Territory  of  Washington,  falling  within  the  limito  of  lands  surrendered  bytbe 
«aid  confederat>ed  tribes  and  bands  to  the  United  States  for  the  purposes  of  the 
North«^rn  Pacitic  Railroad  by  agreement  bearing  even  date  herewith,  and  that  the 
said  improvements  have  been  carefully  examined  by  us  and  the  valuations  thereof 
ure  appraised  by  us  at  the  sums  set  opposite  the  respective  names  of  the  lodiiDS, 
owners,  or  occupants  thereof.  We  further  certify  that  the  several  amounts  so  ap- 
praised are,  in  our  judgment,  a  fair  and  just  compensation  for  the  damages  suBtaioed 
in  each  case.  > 

ROBERT  S.  GARDNER, 

United  States  Indian  Inspector. 

R.  H.  MILROY, 

United  States  Indian  Agent. 

HENRY  D.  COCK. 


f- 
I 
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Description  of  Plat  A,  of  station  at  Satass,  showing  the  location  and  extent  of  depot  grou^ 

Commencing  at  a  station  numbered  3,167  on  the  center  line  of  the  located  survey  o» 
the  Northern  racitic  Railroad,  in  the  valley  of  the  Yakima  River,  about  2  miles  s«n'^* 
east  of  the  crossing  of  Satass  Creek  by  said  railroad ;  thence  N.  44^  E.  at  right  aogl^ 
to  the  center  line  of  said  railroad  :I25  feet  to  a  point;  thence  N.  46^  W.  parallel  vitb 
and  325  feet  from  the  center  line  of  said  railroad  2,640  feet  to  a  point  325  feetftoi^ 
And  at  right  angles  to  the  center  line  of  said  railroad  station  3,193  by  40 ;  theDceS.44 
W.  at  ri^t  angles  to  and  crossing  said  railroad  center  line  at  station  3,193  by  40,500 
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I  feet  to  »  point ;  thence  S.  46^  £.  parallel  -v^'ith  and  265  feet  from  the  center  line  of 
I  aaid  railroad  2,640  feet  to  a  point  at  right  angles  to  and  265  feet  from  station  3^67 ; 
^•f '  thence  N.  44^  £.  at  right  angles  to  and  intersecting  said  center  line  of  said  railroad  at 
station  3,167  265  feet  to  the  place  of  beginning :  containing  20.60  acres,  more  or  less, 
exclusive  oT  the  right  of  way  of  125  feet  in  widtn  on  each  side  of  the  center  line  of  said 
railroad. 


/ 


JMtenpiUm  of  plat  B,  of  station  at  Topennish,  showing  the  location  and  extent  of  depot 

grounds. 

Commencing  at  a  station  numbered  3,720  on  the  center  line  of  the  located  surrey  of 
the  Northern  Pacific  Railroad  in  the  valley  of  Yakima  River,  about  one  mile  north- 
vest  of  the  crossing  of  said  railroad  by  the  waggon  road  from  Dalles  to  Yakima  City ; 
thence  N.  44^  E.  at  right  angles  to  the  center  line  of  said  railroad  265  feet  to  a  point ; 
^bence  N.  46^  W.  parallel  with  and  265  feet  from  the  center  line  of  said  railroad  2,640 
ieet  to  a  point  265  feet  from  and  at  right  angles  to  said  center  line  of  said  railroad  at 
station  3,746  by  40 ;  thence  S.  44*^  W.  at  right  angles  to  and  crossing  said  railroad 
center  line  at  station  3,746  by  40,  590  feet  to  a  point ;  thence  S.  46^  £.  parallel  with  and 
3*4^  £eet  from  the  center  line  of  said  railroad  2.640  feet  to  a  point  at  right  angles  to 
and  325  feet  from  station  3,720 ;  thence  N.  44^  £.  at  ri^ht  angles  to  and  intersecting 
said  center  line  of  said  railroad  at  station  3,720  265  leet  to  the  place  of  beginning; 
-ooa^ciining  20.60  acres,  more  or  less,  exclosive  of  the  right  of  way  of  125  feet  on  each 
side  of  the  center  line  of  said  railroad. 

X)0Bortp<um  of  plat  C,of  station  at  Simooe,  showing  the  location  and  extent  of  depot  grounds. 

Oommencing  at  a  station  numbered  4,105  on  the  center  line  of  the  located  survey  of 

the  Northern  Pacific  Railroad,  in  the  valley  of  Yakima  River,  about  7  miles  southeast 

of  t^e  crossing  of  Atahnnm  River  by  said  railroad ;  thence  N.  44^  £.  at  right  angles 

to  tlie  center  line  of  said  railroad  265  feet  to  a  point ;  thence  N.  46^  W.  parallel  with 

an^  265  feet  from  the  center  line  of  said  railroad  2,640  feet  to  a  point  265  feet  from  and 

at  light  angles  to  said  center  line  of  said  railroad  at  station  4,131  by  40;  thence  S.  44^ 

VT.  at  right  angles  to  and  crossing  said  railroad  center  line  at  station  4,131  by  40,  590 

leet  to  a  point:  thence  S.  46^  £.  parallel  with  and  325  feet  from  the  center  line  of  said 

railroad  2,640  feet  to  a  point  at  right  angles  to  and  ;{25  feet  from  station  4,105 ;  thence 

II.  44^  £.  at  right  angles  to  and  intersecting  said  center  line  of  said  railroad  at  station 

4,105  325  feet  to  the  place  of  beginning ;  containing 20.60  acres,  more  or  less,  exclusive 

of  the  right  of  way  of  125  feet  in  width  on  each  side  of  the  center  line  of  said  railroad. 


TSRWTORY  OF  WaSHINOTON, 

County  of  Yakima,  ss : 

I,  y.  G.  Bogiie,  principal  assistant  engineer  of  the  Northern  Pacific  Railroad  Com- 
pany, do  hereby  certify  that  the  number  of  acres  coutained  in  the  250  feet  right  of 
'Way,  and  the  station  grounds  at  Simcoe,  Toppenish,  and  Satass  of  the  Northern  Pa- 
<^c  Railroad  Company  on  the  Yakama  Indian  Reaervation  is  1,061.80  acres. 
Witness  my  hand  at  Yakima  Reservation  this  13th  day  of  January,  1885. 

V.  G.  BOGUE, 
Principal  Assistant  Engineer. 

o 
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48th  Gonoskss,  )  SENATE.  i  Bx.iroa 

2d  Session.       f  \   No.  83. 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES. 


TRANSHrmNQ 


A  report  of  the  Secretary  of  State  recommending  the  enactment  of  a  law  for 

tlie  protection  of  submarine  cables. 


FSBRUART  19,  1885. — Read  and  referred  to  the  Committee  on  Foreign  Relations  and 

ordered  to  be  printed. 


To  the  Senate : 

I  traDsmit  herewith  a  report  of  the  Secretary  of  State  of  the  19th 
iDBtaiit,  recommending  the  enactment  of  a  law  for  the  protection  of 
Bnbmarine  cables,  in  pnrsuance  of  onr  treaty  obligations  under  the  in- 
teroational  convention  in  relation  to  the  snbject,  signed  at  Paris  on  the 
14th  day  of  March,  1884.  I  commend  the  matter  to  the  favorablo  con- 
sideration of  Congress. 

CHESTER  A.  ARTHUfi. 
Executive  Mansion, 

Washington^  February  19, 1885. 


Department  op  State, 
Washington^  February  19, 1886. 
To  the  President: 

According  to  the  provisions  of  Article  XII  of  the  international  con- 
vention for  the  protection  of  submarine  cables,  signed  at  Paris  on  the 
14th  day  of  March,  1^4,  and  ratified  by  the  President  by  and  with  the 
consent  of  the  Senate  on  the  12th  day  of  June,  1884,  the  high  contract- 
ing parties  engaged  to  propose  to  their  respective  legislative  bodies  the 
measures  necessary  to  secure  the  protection  of  submarine  cables,  and  to 
provide  for  the  punishment  of  persons  contravening  the  provisions  of 
Articles  II,  V,  and  VI  of  said  convention. 

It  is  expected  that  the  ratifications  of  the  convention  in  question  will 
be  exchanged  at  Paris  during  the  present  month  by  the  representatives 
of  the  various  dignitary  powers.  In  order  that  this  country  may  be 
prepared  to  fulfill  its  treaty  obligations,  it  will  be  necessary  to  make 
immediate  provision  by  law  for  enforcing  the  stipulations  of  the  conven- 
tion within  the  limits  of  our  national  jurisdiction.  I  therefore  recom- 
mend that  the  subject  be  brought  to  the  attention  of  both  Houses  of 
Congress  with  a  view  to  having,  if  practicable,  proper  laws  in  regard  to 
the  matter  enacted  at  the  present  session. 

From  a  note  which  has  been  received  by  this  Department  from  the 
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minister  of  France  at  this  capital,  it  appears  that  the  French  legisla- 
ture has  already  enacted  a  law  providing  penalties  for  any  violation  of 
the  convention  of  March  14,  1884.  A  translation  of  the  note  with  the 
accompanying  law  is  transmitted  herewith  for  the  information  of  Con- 
gress. 
Bespectfally  submitted. 

FRED'K  T.  FRELINGHUYSBN. 


Li$t  of  aeoompanimenU. 

1.  Mr.  Ronttan  to  Mr.  FreliDghayaen,  January  29,  1885,  with  an  aocompaniment 
Ivantlation. 

2.  French  text  of  law  for  the  protection  of  snbmarine  cableii. 

3.  English  text  of  convention  of  March  14,  lb84,  for  the  protection  of  aabmarine 
Mblei. 


No.  1. 
Mr,  Bousian  to  Mr.  Frelinghuyien. 

[TrBnutMsm.] 
IJKGtJkTIOV  OF  THE  FRENOH  BBPUBLIO  IN  THE  UNITED  STATBS, 

Waahingtonj  January  29, 1885. 
Mr.  Seoretart  of  State  : 

My  OovemmeDt  has  jast  addressed  me  a  commanication  callinp:  my 
attention  to  the  fact  that,  according  to  Article  XII  of  the  international 
convention,  signed  at  Paris,  March  14,  1884,  the  high  contracting 
parties  engag^  to  take,  or  to  propose  to  their  respective  legislative 
bodies,  the  measures  necessary  to  secure  the  protection  of  submarine 
cables,  and  especially  to  punish  the  infractions  provided  for  in  the  dip- 
lomatic arrangement.  It  is,  moreover,  made  their  duty  by  the  follow- 
ing article,  to  communicate  to  each  other  such  laws  as  may  have  been, 
or  as  may  hereafter  be,  enacted  for  this  purpose  in  their  respective 
States. 

In  accordance  with  this  stipulation,  the  Government  of  the  French 
Bepublic  laid  before  the  Parliameut  a  bill  providing  penaliieB  for  any 
violation  of  the  international  arrangement  concluded  on  the  14th  of 
March  last.  This  bill  has  just  been  passed  by  both  houses,  and  it  was 
promulgated  on  the  21st  instant. 

I  am  instructed  to  transmit  to  you  the  three  copies  of  this  act  which 
you  will  find  herewith  inclosed. 

The  Oovernment  of  the  Bepublic  would  be  very  glad  to  receive,  as 
gpee^iily  as  possible,  a  copy  of  any  laws  or  decrees  that  may  have  been 
promulgated  in  the  United  iStates  in  pursuance  of  Article  XII  of  the 
convention. 

I  therefore  beg  leave  to  call  your  attention,  Mr.  Secretary  of  State, 
to  the  expediency  of  enacting,  without  delay,  a  penal  law  similar  to  that 
which  is  herewith  inclosed,  inasmuch  0.S  the  time  fixed  for  the  exchange 
of  the  ratifications  will  expire  on  the  14th  of  March  next,  and  as  the 
time  when  the  convention  is  to  become  operative  cannot  be  determined 
before  this  formality  shall  have  been  accomplished. 
Be  pleased,  &c., 

TH.  ROUSTAN. 
Hon.  Frederick  T.  FRELmaHursEN, 

Secretary  of  State  of  the  United  States. 
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[Tranalation.] 

act  providing  for  the  pnni9hnient  of  infractioiM  of  the  international  convention  of  March 

14,  1884,  relative  to  the  protection  of  submarine  oablte. 

The  senate  and  chamber  of  deputies  have  enacted,  and  tbe  President  of  the  Repnblio 
promnlgates,  the  following  law : 

Title  I. 

SPECIAL  PROVISIONS  FOB  NON-TERRITORIAL  WATERS. 

Article  1.  InTractinns  of  the  interuatinnal  convention  of  March  14, 1884,  for  the 
protection  of  snbiuarino  cnbU^s,  tliat  may  be  committed  by  any  person  belonging  to 
the  crew  of  a  French  vessel,  shall  be  tried  by  tbe  correctional  court  of  the  district  in 
which  is  situated  the  jiort  where  the  vessel  of  the  delinquent  belongs,  or  of  the  dis- 
trict, of  the  first  French  port  into  which  the  vessel  shall  be  taken. 

Art.  2.  Parties  so  offending  shall  be  ]>rosecuted  by  the  pnhlic  ministry  withont 
prejudice  to  the  rij^hts  of  civil  parties. 

Art.  3.  Statement.s  of  facts  prepared  in  accordance  with  article  10  of  the  conven- 
tion of  March  14,  1884,  shall  not  be  subj<^cted  t'O  aftirmation;  they  shall  be  deemed 
worthy  of  full  faith  and  credit  until  their  falnity  shall  have  been  shown. 

In  default  of  stat«*ments  of  facts  {prochn  verbaux)  or  in  case  of  the  insufficiency  of 
socb  statements,  infractions  may  be  nroved  by  witnesses. 

Art.  4.  Whoever  shall  refuse  to  exnibit  the  documents  necessary  for  the  preparation 
of  the  statements  provided  for  in  tbe  foregoiuji:  article  shall  be  punished  by  a  fine  of 
from  5  to  KK)  francs,  and  by  imprisonment  f(»r  from  two  to  ten  days. 

Art.  5.  Any  attack  upon  or  violent  resistance  to  per^4ons  having  authority,  accord- 
ing to  article  10  of  tbe  convention  of  March  14,  1884,  to  draw  up  statements  of  facta, 
in  the  exercise  of  their  functions,  shall  be  punished  with  thH  penalties  provided  in 
case  of  rebellion  according  to  tbe  distinctions  established  in  the  penal  code. 

Art.  6.  The  following  persons  shall  be  punished  by  a  fine  of  from  16  to  300  francs: 

(1)  The  captain  of  any  vessel  that,  while  engaged  in  repairing  or  laying  a  subma- 
rine cable,  shall  fail  to  observe  the  rules  relative  to  signals  which  have  been  adopted 
for  the  prevention  of  collisions. 

(2)  The  captain  or  master  of  any  vessel  that,  perceiving  or  being  able  to  perceiva 
those  signals,  shall  not  withdraw  to  or  keep  at  a  distance  of  at  least  one  nautical  mile 
from  the  vessel  engaged  in  laying  or  repairing  a  submarine  cable. 

(3)  The  captain  or  master  of  any  vessel  that,  seeing  or  being  able  to  see  buoys  in- 
tended toiudicate  the  position  of  cables,  shall  not  keep  at  a  distance  ot  at  least  a 
quarter  of  a  nautical  mile  from  the  line  of  said  buoys. 

Art.  7.  The  following  persons  shall  be  punished  by  a  fine  of  from  16  to  300  firanos^ 
And  may  be  punished  by  imprisonment  for  from  one  to  five  days : 

(1)  The  captain  or  master  of  any  vessel  that  shall  have  cast  anchor  at  a  distance  of 
less  than  a  quarter  of  a  nautical  mile  from  a  submarine  cable  whose  position  he  is 
Able  to  recognize  by  means  of  buoy  lines  or  otherwise,  or  that  shall  have  made  itself 
fast  to  a  buoy  intended  to  indicate  the  position  of  the  cable,  except  in  case  of  absolnta 
necessity  (vie  major), 

(*i)  The  master  of  any  fishing  vessel  who  shall  not  keep  his  implements  or  nets  at 
a  distance  of  at  least  one  nautical  mile  from  a  vessel  engaged  in  laying  or  repairing  a 
submarine  cable ;  nevertheless  fishing  vessels  perceiving,  or  being  able  to  perceive, 
the  telegraphic  vessel  carrying  the  signals  adopted  shall  have,  in  order  to  obe^  this 
warning,  such  time  as  may  be  necessary  to  enable  them  to  finish  the  operation  in 
which  they  are  engaged ;  provided  that  such  time  do  not  exceed  twenty-four  hours. 

{''^)  The  roaster  of  any  fishing  vessel  who  shall  fail  to  keep  his  implements  or  nets 
at  a  distance  of  at  least  a  quarter  of  a  nautical  mile  from  the  line  of  the  buoys  intended 
to  mark  the  position  of  the  submarine  cables. 

Art.  H.  The  following  persons  shall  be  punished  by  a  fine  of  from  16  to  300  franos^ 
and  may  be  punished  by  imprisonment  for  from  six  days  to  two  months : 

(1)  Whoever,  through  culpable  negligence,  and  especially  in  the  cases  contemplated 
by  articles  6  and  7,  shall  have  broken  a  submarine  cable  or  have  caused  an  injury  to 
it  that  might  result  in  interrupting,  or  at  least  in  impeding,  communication  by  tele- 
graph. 

(2)  The  captain  of  any  vessel  that,  being  engaged  in  laying  or  repairing  a  subma- 
rine cable,  shall  cause,  by  failing  to  observe  the  rules  concerning  signals  which  have 
been  adopted  with  a  view  to  the  prevention  of  collisions,  the  breaking  or  injury  of 
a  cable  by  any  other  vessel. 

Art.  9.  The  following  persons  shall  be  punished  by  a  fine  of  from  16  to  300  franca 
and  maybe  punished  by  imprisonment  for  from  six  days  to  two  months: 

(1)  Whoever  shall  have  manufactured,  kept  outside  of  his  dwelling,  exposed  for 
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•ale,  shipped  or  caused  to  be  shipped  any  instrameuts  or  tools  serving  exclnsively  for 
•nttin^  or  destroyiuf;  submarine  cables. 

(2)  Whoever  shall  have  made  use  of  snch  instruments  or  tools. 

Art.  10,  Any  person  who  shall  have  willfully  broken  a  submarine  cable  or  caused 
an  injury  to  it  that  might  interrupt  or  Impede,  either  wholly  or  partially,  commnoica- 
tion  by  telegraph,  shall  be  puniHhed  by  a  iine  of  from  300  to  1|000  francs  and  by  im- 
prisonment for  from  three  months  to  five  years. 

Any  person  who  shall  attempt  to  commit  the  above-mentioned  acts  shall  be  liable 
to  the  same  penalties. 

The  guilty  party  may,  moreover,  be  placed  under  the  surveillance  of  the  police  for 
m  peri^  not  exceeding  ten  years  from  the  day  on  which  he  shall  have  suffered  hit 
penalty. 

Nevertheless  these  pro%nsions  shall  not  be  applicable  to  persons  who  may  have  been 
compelled  to  break  or  injure  a  submarine  calue  by  the  actual  necessity  of  protecting 
their  lines  oi  of  providing  for  the  safety  of  their  vessel. 

Title  II. 

« 

SPECIAL  PROVISIONS  FOR  TERRITORIAL  WATRRS. 

Art.  11.  The  provisions  of  articles  4,  6,  7,  8,  9,  and  10  shall  be  observed  in  cases  in 
which  the  infraction  shall  have  been  committed  in  our  territorial  waters  by  any  per^ 
•on  beloui^ing  to  the  crew  of  any  vessel,  whi^ther  French  or  foreign,  without  preju- 
dice to  the  provisions  of  article  4  of  the  decree  of  December  27,  1H5I. 

Art.  12.  Any  person  guilty  of  the  infractions  provided  for  by  the  foregoing  article 
•hall  be  tried  by  the  correctional  court  of  the  port  where  the  vessel,  on  which  the 
delinquent  is  engaged,  belongs,  or  by  that  of  the  tirst  French  port  in  which  that  ves* 
•el  shall  stop,  or  by  that  of  the  place  where  the  offense  was  committed. 

Art.  1;<.  Infractions  committed  in  our  territorial  waters  shall  be  established  by 
•tatements  made  by  duly  qualified  persons  (proch-verbaax)  or  in  default  of  such  state- 
ments by  witnesses.  C« 

Art.  14.  The  statements  provided  for  in  the  foregoing  article  shall  be  prepared— 

By  officers  commanding  French  vessels  of  war. 

By  all  officers  of  the  judicial  police.  ^ 

By  all  sworn  officers  of  the  municipal  polico. 

By  the  other  officers  enumerated  in  art;^le  10  of  the  decree  of  December  27,  1851, 
•nd  article  16  of  the  decree  of  January  9,/lc^2. 

Any  attack  upon,  or  violent  resistance  to,  the  office v^  who  are  empowered  by  the 
•bove  provisions  to  prepare  statements  of  facts  in  the  exercise  of  their  functions, 
riiall  be  punished  with  the  penalties  provided  for  rebellion  according  to  the  distinc- 
tions established  in  the  penal  code. 

Art.  15.  Statements  of  facts  {procia-verbaux)  prepared  by  officers  commanding 
French  vessels  of  war  shall  not  be  subject  to  affirmation  ;  they  shall  be  considered  u 
being  entitled  to  full  faith  and  credit  until  the  contrary  shall  have  been  shown. 

Stat^'meuts  of  facts  prepare<l  by  any  other  officers  authorized  to  do  so  by  article  14 
■hall  be  considered  sufficient  evidence,  and  shall  be  subjected  to  the  formalities  pre> 
•eribed  by  special  laws,  especially  articles  10  and  11,  of  the  decree  of  December  27, 
1851,  and  articles  17  and  20  of  the  decree  of  January  9,  1852. 

Title  III. 

ORNERAL  provisions. 

Art.  16.  The  delinquent,  in  the  case  provided  for  in  article  8,  section  1,  shall  bo 
obliged,  within  twenty-four  hours  from  the  time  of  his  arrival,  to  notify  the  local 
•nthorities  of  the  first  port  in  which  the  vessel  on  boanl  of  which  he  is  shall  stop,  of 
the  breaking  of,  or  injury  to,  the  submarine  cable  of  which  he  shall  have  been  guilty. 

In  the  event  of  his  failure  to  give  such  notice  the  penalties  incurred  shall  be  doubled. 

In  the  case  provided  for  in  article  10,  section  4,  the  party  who  has  caused  the  break- 
age or  injury  shall  be  required  to  make  the  above  declaration,  under  penalty  of  a  fine 
of  from  16  to  lOU  francs. 

Art.  17.  In  case  the  offense  is  repeated,  the  maximum  of  the  peualties  above  pro- 
Tided  for  shall  be  imposed,  and  this  maximum  may  be  doubled. 

An  offense  is  repeated: 

(1)  In  the  case  of  the  acts  provided  for  by  articles  6,  7,  8,  and  9  of  this  law,  wheOf 
in  the  course  of  the  two  preceding  years,  a  final  jndgnirnt  has  been  rendered  againal    I 
the  infringer  for  an  infraction  of  the  pnivisions  of  the  said  articles. 

(2)  In  the  case  of  the  acts  provided  for  by  article  10,  when  at  any  time  a  finil 
Judgment  has  been  rendered  against  the  delinquent  for  an  infraction  of  the  provisioni 
of  that  article. 
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Abt.  18.  Fitters  out  of  vessels,  whether  ownine  them  or  not,  shall  be  declared  re- 
sponsible for  the  fines  imposed  for  infractions  of  this  law  and  for  civil  condemnations 
occasioned  by  snch  infractions. 

Other  cases  of  civil  responsibility  shall  be  decided  according  to  the  provisions  of 
srticle  1384  of  the  civil  code. 

Art  19.  In  case  of  conviction  of  several  of  the  infractions  provided  for  by  the  pres- 
ent law,  the  highest  penalty  only  shall  be  imposed. 

Art.  20.  Article  46:i  of  the  penal  code  shall  be  applicable  to  sentences  pronounced 
for  infractions  of  the  present  law. 

The  present  law,  having  been  considered  and  passed  by  tbe  Senate  and  Cbamber  of 
DepotieSy  shall  be  executed  as  a  law  of  the  state. 

Done  at  Paris,  December  *20,  1884. 

JULES  GRfiVy. 

By  tbe  President  of  the  Republic : 

JULES  FERRY, 
President  of  ike  dmneil,  MinUtter  of  Foreign  Affaire. 

A.  PEYRON, 
Minieier  of  the  Marine  and  the  Coloniee, 
MARTIN  FENlLLfiE, 
Keqaer  of  the  SeaU,  Miniattr  of  Jtintice  and  Worship. 

AD.  COCHERY, 
Minister  of  Po$te  and  Telegraphs. 


No.  2. 

liOI  concemant  la  repression  des  infractions  d,  la  Convention  iniematUh 
nale  du  14  mars  1884,  relative  d  la  protection  des  cables  sousmarins, 

Le  S4nat  et  la  Ghambre  des  ddpnt^s  ont  adopts ; 

Le  President  de  la  B^pabliqae  promnlgne  la  loi  dont  la  tenear  salt : 

TiTRB  !•'. 

DISPOSITIONS  SPl&CIALES  AUX  EAUX  NON  TERRITORIALES. 

Art.  1.  Les  infractioDS  k  la  conveDtion  iDternationale  da  14  mars 
1884,  ayant  pour  objet  d'assurer  la  protection  des  cables  sous-maritis, 
qui  seront  commises  par  tout  iDdividu  faisant  partie  de  I'^quipage  d'un 
navire  frangais,  seront  jng^es  par  le  tribuual  correctiouDel,  8oit  de 
I'arrondissement  ot  sera  s\tu6  le  port  d'attache  du  batimeiit  du  d61iu- 
quaut,  soft  de  I'arrondissement  du  premier  port  de  France  dans  lequel 
Bera  conduit  le  b§.tiraent. 

Art.  2.  Les  poursuites  auront  lieu  h  la  diligence  du  minist^re  public, 
sans  prejudice  du  droit  des  parties  civiles. 

Art.  3.  Les  procte-verbaux  dresses  conform4ment  d»  Particle  10  dela 
convention  du  14  mars  1884  ne  seront  point  soumis  d.  Taffirmation ;  ils 
font  foi  jusqu'^  inscription  de  faux. 

A  d^faut  de  proc^-verbaux,  ou  en  cas  d'insnffisance  de  ces  actes,  les 
infractions  pourront  ^tre  pronv^es  par  t^moins. 

Art.  4.  Sera  puni  d'une  amende  de  5  ^  100  francs  et  d'nnem  prison- 
nement  de  denx  ^  dix  jours  quiconque  se  sera  refus^  k  exbiber  les  pitees 
n^cessaires  pour  r^diger  les  proc^-verbaux  pr^vns  par  Particle  pr4c6- 
dent. 

Art.  5.  Toute  attaque,  toute  resistance  avec  violence  et  voies  de  fait, 
en  vers  les  personnes  ayant  quality,  aux  termes  de  Particle  10  de  la  con- 
vention du  14  mars  1884,  k  I'effet  de  dresser  proems- verbal,  dans  I'exer- 
dce  de  leurs  fonctions,  sera  punie  des  peiiies  appliqu6es  ^  la  rebellion, 
soivant  les  distinctions  6tablies  au  Code  p^nal. 
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Art.  6.  Sera  pnni  d'ane  amende  de  16  k  300  francs : 

1.  Le  capitaine  d'un  bA,tinient  qui,  occnp6  h  la  reparation  on  ^  la  pose 
d'un  cable  sons-mariu,  n'observera  pas  les  regies  sur  les  signaux  adopts 
en  vue  de  pr^venir  les  abordages ; 

2.  Le  capitaine  on  patron  de  tout  bd.timent  qui,  apercevant  on  ^tant 
en  mesure  d'apercevoir  ces  signaux,  ne  se  retirera  pas  on  ne  se  tiendn 
pas  6\o\gu6  d'un  mille  nautique  an  moins  du  bd.timent  occup^  k  la  poee 
ou  ^  la  reparation  d'un  cable  sous-marin  ; 

3.  Le  capitaine  ou  patron  de  tout  b§.timent  qui,  vo^-ant  ou  etant  en 
mesure  de  voir  les  bouses  destinies  k  indiquer  la  position  des  cables,  ne 
se  tiendra  pas  eloign^  de  la  ligne  des  bouses  d'un  quart  de  mille  naa- 
tique  an  moins. 

Art.  7.  Sera  puni  d'une  amende  de  16  k  300  francs  et  poarra  £tre 
puni  d'un  emprisonnement  de  un  k  cinq  jours: 

1.  Le  capitaine  ou  patron  de  -tout  Mtiment  qui  aura  jet6  I'ancrei 
moins  d'un  quart  de  mille  nautique  d'un  cable  sous-marin  dont  il  est  en 
mesure  de  connaitre  la  position  an  moyen  de  lignes  de  bou6es  ou  autre- 
ment;  ou  se  sera  amarr^  k  une  bou^e  destin6e  d.  indiquer  la  position  da 
c&ble,  sauf  lea  cas  de  force  majeure; 

2.  Le  patron  de  tout  bateau  de  p^che  qui  ne  tiendra  pas  ses  engim 
ou  filets  k  un  mille  nautique  an  moins  du  b&timent  occup^  k  la  pose  oa 
k  la  reparation  d'un  c&ble  sous-marin ;  toutefois,  les  bateaux  de  p^he 
qui  apercoivent  ou  son  t  en  mesure  d'apercevoir  le  b&timent  tei^grapbique 
portant  les  signaux  adopt^s  auront,  pour  se  conformer  k  I'avertissement, 
le  deiai  n^cessaire  pour  terminer  I'operation  en  cours,  sans  que  ce  deiai 
puisse  depasser  vingtquatre  heures ; 

3.  Le  patron  de  tout  bateau  de  p6cbe  qui  ne  tiendra  pas  ses  enginsoa 
filets  k  un  quart  de  mille  nautique  an  moins  de  la  ligne  des  booto 
destinies  k  indiquer  la  position  des  c&bles  sous-marins. 

Art.  8.  Sera  puni  d'une  amende  de  16  k  30 )  francs  et  ponrra  dtre 
pnni  d'un  emprisonnement  de  six  jours  k  deux  mois: 

1.  Quiconque  par  negligence  conpable,  et  notamment  dans  les  cas 
vises  par  les  articles  6  et  7,  aura  rompu  un  c&ble  sous  marin  ou  lui  aura 
cause  une  deterioration  qui  pourrait  avoir  poui^  resultat  d'interrompre 
ou  d'entraver,  en  tout  ou  en  partie,  les  communications  teiegraphiques; 

2.  Le  capitaine  de  tout  b&timent  qui,  occupe  k  la  pose  ou  k  la  repare- 
tion  d'un  c&ble  sous-marin,  sera  cause^  par  I'inobservation  des  regies  sot 
les  signaux  adoptes  en  vue  de  prevenir  les  abordages,  de  la  rupture  on 
de  la  deterioration  d'un  c&ble  commise  par  tout  autre  navire. 

Art.  9.  Sera  puni  d'une  amende  de  16  &  300  francs  et  ponrra  £tre  paiii 
d'un  emprisonnement  de  six  jours  k  deux  mois: 

1.  Quiconque  aura  fabrique,  detenu  bors  de  son  domicile,  mis  en  vente, 
em  barque  ou  fait  embarquer  des  instruments  ou  engins  servant  exclusive- 
ment  k  couper  ou  k  detruire  des  cables  sous-marins ; 

2.  Quiconque  aura  fait  usage  des  m^mes  instruments  ou  engins. 

Art.  10.  Sera  puni  d'une  amende  de  300  k  1,000  francs  et  d'un  em- 
prisonnement de  trois  mois  k  cinq  ans,  quiconque,  volontairement^  aan 
rompu  un  c&ble  sous-marin  ou  lui  aura  cause  une  deterioration  quiiK)ar 
rait  iuterrompre  ou  entraver,  en  tout  ou  en  partie,  les  commuuicatioBS 
teiegrapbiques. 

Les  memes  peines  seront  prononcees  centre  les  auteurs  des  tentatives 
des  memes  faits. 

Le  conpable  pourra,  en  outre,  6tre  mis  sous  la  surveillance  dete 
haute  police  pendant  dix  ans  an  plus,  k  partir  du  jour  oil  il  aura  soln 
sa  peine. 

Toutefois,  ces  dispositions  ne  s'appliquent  pas  aux  personnes  qui 
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anraient  6t6  coDtraintes  de  rompre  un  c^ble  sous-marin  oa  de  lui  causer 
one  d^t^rioratioD,  par  la  n^cessit^  actuelle  de  prot^ger  leur  vie  ou  d'as- 
surer  la  s^curit^  de  leur  uavire. 

TiTRE  II. 
DISPOSITIONS  SP^CIALES  AUX  EAUX  TERRITORIALES. 

Art.  11.  Les  dispositions  des  articles  4,  6  ^  10  ci-dessus  seront  obser- 
ves dans  le  cas  oil  I'infraction  aurait  ^t^  commise  dans  nos  eaux  terii- 
toriales  par  tout  individn  faisant  partie  de  P4quipage  d'un  navire  quel- 
oonque,  francais  ou  Stranger,  sans  prejudice  des  dispositions  de  Particle 
4  du  d^cret  du  27  d^mbre  1851. 

Art.  12.  Les  infractions  poursuivies  aux  termes  de  Particle  pr^c^dent 
seront  jng^es  par  le  tribunal  correctionnel  soit  du  port  d'attache  du  na- 
vire sur  lequel  est  embarqu4  le  d61inquant,  soit  du  premier  port  fsan- 
(ais  oik  ce  navire  abordera^  soit  du  lieu  du  d^lit. 

Art.  13.  Les  infractions  commises  dans  nos  eaux  territoriales  seront 
dtablies  par  procte-verbaux  et,  ^  d^faut  de  procte-verbaux,  par  t^moins. 

Art.  14.  Les  procto-verbaux  pr^vus  h  Particle  precedent  seront 
dresses: 

Par  les  officiers  commandant  les  navires  de  guerre  francais ; 

Par  tons  officiers  de  police  judiciaire; 

Par  tons  offlciers  de  police  municipale  asserment^s ; 

Par  les  autres  fonctionnaires  4uum6r6s  aux  articles  10  du  d^cret  dn 
27  d^cembre  1851, 16  du  d^cret  du  9  Janvier  1852. 

Toute  attaque,  toiite  resistance  avec  violences  et  voies  de  fait  envers 
les  agents  ayant  quality,  aux  termes  des  dispositions  ci-dessus,  pour 
dresser  proc^-verbal,  dans  Pexercice  de  leurs  fouctions,  sera  punie  des 
I>eines  appliqu^es  ^  la  rebellion  suivant  les  distinctions  etablies  au  Code 
p^nal. 

Art.  15.  Les  procte-verbaux  dresses  par  les  officiers  commandant  les 
navires  de  guerre  frangais  ne  sont  point  soumis  &  Paffirmation ;  ils  font 
foi  jusqu'^  inscription  de  faux. 

Les  proems- verbaux  dresses  par  tons  autres  agents  ayant  quality  &  cet 
effet,  aux  termes  de  Particle  14,  ont  la  force  probante  et  sont  soumis  aux 
formalit^s  r^gl^es  par  les  lois  sp6ciales,  notamment  les  articles  10  et  11 
du  d^cret  du  27  d^cembre  1851, 17  et  20  du  d^cret  du  9  Janvier  1852. 

TiTRE  III. 
DISPOSITIONS  G^N^RALES. 

Art.  16.  Le  d^linquant,  dans  le  cas  de  Particle  8,  §  1«',  sera  tenn,  dans 
les  vingt  quatre  lieures  de  son  arriv6e,  de  douner  avis  aux  antorit^s 
locales  du  premier  port  oh  le  navire  sur  lequel  il  est  embarqu6  abonlera, 
de  la  rupture  ou  de  la  deterioration  du  c&ble  sous-marin  dout  il  se  serait 
rendu  coupable. 

A  defaut  de  declaration,  les  peines  encourues  seront  eievees  jusqu'au 
double. 

Dans  le  cas  de  Particle  10,  §  4,  Pauteur  de  la  rupture  ou  deterioration 
sera  teuu,  sous  peine  d'uue  amende  de  16  d.  100  francs,  de  faire  la  decla- 
ration ci-dessus. 

Art.  17.  En  cas  de  recidive,  le  maximum  des  peines  edictees  ci-des- 
sus sera  prononce;  ce  maximum  pourra  6tre  eieve  jusqu'au  double. 
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II  y  a  r^cidive : 

1.  Poar  les  faite  pr^vas  par  les  articles  6,  7,  8  et  9  de  la  pr^sente  loi, 
lorsqae,  dans  les  denx  ann^es  qni  pr^cMent,  il  a  6t6  rendu  Gootre  b 
contievenant  an  jugement  d^finitif  pour  infraction  anx  dispositions  des- 
dits  articles; 

2.  Pour  les  faits  pr6vus  par  Tarticle  10  lorsque,  k  une  6poqne  qnel- 
conqae,  il  a  ^t^  rendu  contre  le  d61iuqaant  un  jugement  d6finitif  poor 
infraction  aux  dispositions  de  cet  article. 

Art.  18.  Serout  d^clar^s  responsables  des  amendes  prononc^es  poor 
infraction  4  la  pr^sente  loi  et  des  condamnations  civiles  auxquelles  cea 
infractions  ponrraieut  donner  lieu,  les  armateurs  des  navires,  qu'ils  ea 
soient  on  nou  propria taires,  k  raison  des  faits  de  l'6quipage  de  ces  na- 
vires. 

Les  autres  cas  de  responsabilit6  civile  seront  r6gl6s  conform^ment 
aux  dispositions  de  Particle  I384du  Code  civil. 

Art.  19.  En  cas  de  conviction  de  plusieurs  infractions  pr^vuespar 
la  pr<gsente  loi,  la  i)eine  la  plus  forte  sera  seule  prononc^e. 

Art.  20.  L'article  463  dn  Code  p^nal  est  applicable  aux  coDdamna- 
tions  proQodcSes  pour  infractions  &  la  pr^sente  loi. 

La  prdsente  loi,  d^lib^r^e  et  adoptee  par  le  S^nat  et  par  la  Chambie 
des  d^put^s,  sera  ex6cut6e  comine  loi  de  l'£tat. 

Fait  ^  Paris,  le  20  d^cembre  1884. 

Jules  GRfiVY. 

Par  le  President  de  la  R^pnblique : 

Le  PrSsident  du  Conseilj  Le  Oarde  des  Sceauxj 

Miniatre  des  Affaires  (trangh'eSy   Ministre  de  la  Justice  et  des  OuUes^ 

Jules  FERRY.  Martin  FEUILLfiE. 

Le  Ministre  de  la  Marine  Le  Ministre  des  Posies 

et  des  ColonieSy  et  des  TiUgrapheSj 

A.  PEYRON.  Ad.  COOHERY. 


No.  3. 
English  text  of  the  Convention. 

[Trauslation  of  Convention.] 

His  Excellency,  the  President  of  the  United  States  of  America,  His 
Maje^tty  the  Emf)eror  of  Germany,  King  of  Prussia,  His  Excellency 
the  President  of  the  Argentine  Republic,  etc.,  etc.,  etc. 

Who,  after  having  exchanged  their  full  powers,  which  were  found  to 
be  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I. 

The  present  Convention  applies  outside  territorial  waters  to  all  leg^ally- 
established  cables  landed  on  the  territories  or  possessions  of  oue  or 
more  of  the  High  Contracting  Parties. 

Article  II. 

It  is  a  punishable  offence  to  break  or  injure  a  submarine  cable,  will- 
fully or  by  culpable  negligencCi  so  as  to  interrupt  or  obstruct  tele*  v^ 
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^^raphic  communication  either  wholly  or  partially,  such  punishment  be- 
ing without  pi^ejudice  to  any  civil  action  for  damages.  This  provision 
'does  not  apply  to  cases  where  those  who  break  or  injure  a  cable  do  so 
with  the  lawful  object  of  saving  their  lives  or  their  ship,  after  they  have 
taken  every  necessary  precaution  to  avoid  so  breaking  or  injuring  the 
cable. 

Article  III. 

The  High  Contracting  Parties  undertake  that,  on  granting  a  conces- 
sion for  landing  a  submarine  cable,  they  will  insist  upon  proper  measures 
of  safety  being  taken,  both  as  regards  the  track  of  the  cable  and  its 
dimensions. 

Article  IV. 

The  owner  of  a  cable  who,  on  laying  or  repairing  his  own  cable,  breaks 
or  injures  another  cable,  must  bear  the  cost  of  repairing  the  breakage 
or  injury,  without  prejudice  to  the  application,  if  need  be,  of  Article  II 
of  the  present  Convention. 

Article  V. 

Vessels  engaged  in  laying  or  repairing  submarine  cables  shall  con- 
form to  the  regulations  as  to  signals  which  have  been  or  may  be  adopted 
by  mutual  agreement  among  the  High  Contracting  Parties  with  the  view 
of  preventing  collisions  at  sea. 

When  a  ship  engaged  in  repairing  a  cable  has  exhibited  the  said  sig- 
nals, other  vessels  which  see  them  or  are  able  to  see  them,  shall  with- 
draw to  or  keep  beyond  a  distance  of  one  nautical  mile  at  least  from  the 
ship  in  question,  so  as  not  to  interfere  with  her  operations. 

Fishing  gear  and  nets  shall  be  kept  at  the  same  distance. 

A  vessel  to  which  a  telegraph  ship  has  exhibited  the  said  signals  shall 
be  allowed  a  period  of  twenty-four  hours  at  most  within  which  to  obey 
the  notice  so  given,  during  which  time  she  shall  not  be  interfered  with 
in  any  way. 

The  operations  of  the  telegraph  ships  shall  be  completed  as  quickly 
as  possible. 

Article  VI. 

Vessels  which  see,  or  are  able  to  see,  the  buoys  showing  the  position 
of  a  cable  when  the  latter  is  being  laid,  is  out  of  order,  or  is  broken, 
shall  keep  beyond  a  distance  of  one-quarter  of  a  nautical  mile  at  least 
from  the  said  buoys. 

Fishing  nets  and  gear  shall  be  kept  at  the  same  distance. 

Article  VII. 

Owners  of  ships  or  vessels  who  can  prove  that  they  have  sacrificed 
an  anchor,  a  net,  or  other  fishing  gear  in  order  to  avoid  injuring  a  sub- 
marine cable  shall  receive  compensation  from  the  owner  of  the  cablfi. 

To  be  entitled  to  such  compensation  a  statement,  supported  by  the 
evidence  of  the  crew,  must,  whenever  possible,  be  drawn  up  immedi- 
ately after  the  occurrence ;  and  the  mastjer  must,  within  twenty-four 
hours  after  arriving  at  his  destination,  or  on  next  putting  into  port, 
make  a  declaration  to  the  proper  authorities. 

The  latter  shall  communicate  the  information  to  the  consular  authori- 
ties of  the  country  to  which  the  owner  of  the  cable  belongs. 
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Kevertheless,  the  stipulatioDs  of  the  said  ConveDtion  shall  be  appli- 
cable to  one  of  the  above-named  colonies  or  possessions,  if,  in  their  [its  11 
name,  a  notification  to  that  effect  has  been  addressed  by  the  representa' 
tive  of  Her  Britannic  Majesty,  at  Paris  to  the  Minister  of  Foreign  Affain 
pf  France, 

Each  of  the  above-named  colonies  or  possessions  that  shall  have  ad- 
hered to  the  said  Convention,  shall  have  the  privilege  of  withdrawing 
in  the  same  manner  as  the  contracting  powers.  In  case  one  of  the 
colonies  or  possessions  in  question  shall  desire  to  withdraw  from  the 
Convention,  a  notification  to  that  effect  shall  be  addressed  by  Her  Brit- 
annic Majesty's  representative  at  Paris  to  the  Minister  of  Foreign  Af- 
fairs of  France. 

Done  in  twenty-six  copies  at  Paris,  this  14th  day  of  March,  1884. 
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LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSMITTING 


Ustimate  of  appropriation  by  the  Commissioner  of  Internal  Revenue  of 
$10,500,  required  under  section  3689  of  the  Revised  Statutes j  to  refund  to 
persons  money  collected  from  them  without  warrant  of  law. 


Fbbruart  20,  1885. — ^Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasuby  Department, 

February  19, 1886. 

Sir  :  I  have  the  honor  to  transmit  herewith  an  estimate  of  appropri* 
ation  by  the  Commissioner  of  Internal  Revenue  of  $10,500,  required 
under  section  3689  of  the  Revised  Statutes,  to  refund  to  persons  money 
collected  from  them  without  warrant  of  law,  as  in  payment  of  dues  un- 
der the  direct-tax  laws,  in  accordance  with  the  recent  decision  of  the 
Court  of  Claims  in  the  case  of  James  W.  Harrison  v.  the  United  States, 
with  recommendation  for  its  favorable  consideration  by  Congress. 
Very  respectfully, 

H.  Mcculloch, 

Secretary. 
The  President  of  the  Senate  pro  tempore. 


Treasury  Department,* 
Office  of  Internal  Revenue, 

Washingtonj  February  18, 1885. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the 
16tti  instant,  to  submit  an  estimate  of  the  total  sum  required  under  sec- 
tion 3689.  Revised  Statutes,  ^<to  refund  to  persons  money  collected  from 
them  witnout  warrant  of  law^  as  in  payment  of  dues  under  the  direct- 
tax  laws,"  in  accordance  with  the  recent  decision  of  the  Court  of  Claims 
in  the  case  of  James  W.  Harrison  v.  The  United  States,  I  have  the  honor 
to  state  that  I  estimate  that  an  appropriation  of  $10,500  will  be  sufficient 
to  pay  idl  claims  that  will  be  allowed  under  that  decision. 
Very  respectfully, 

WALTER  EVANS, 

Commissioner. 
Hon.  Hugh  MoCullooh, 

Secretary  of  the  Treasury. 
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LETTER 

FROM 

THE  SECRETARY  OF  THE  TREASURY. 

TRANSMITTINO 

tLdpart  on  the  allotcance  of  claim  of  John  Finn, 


Fbbruaby  20,  1885. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Tebasury  Department, 

February  19, 1885. 

Sir  :  At  the  request  of  Hods.  F.  M.  Cockrell  an  J  G.  G.  Vest,  United 
States  Senate,  I  have  the  h  onor  to  report,  for  the  consideration  of  Gotigress, 
the  allowance  by  the  accounting  officers  of  the  Treasury  of  the  claim  of 
John  Finn,  in  the  sum  of  $2,80^,  being  for  the  purchase  price  of  mules 
boaght  from  him  in  November,  1864,  and  payable  from  the  appropria- 
tion for  ^'transportation  of  the  Army  and  its  supplies,  1882  and  prior 
years"  (fiscal  year  1865),  which  is  exhausted. 
Very  respectfully, 

fl.  MoODLLOGH, 

Secretary. 

The  President  of  the  Senate  fro  temfobe. 


48th  Conobess,  »  SENATE.  ( Ex.  Doc. 

2d  Session.       f  '  \    No.  86. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TBAN8MITTINO 


JSstimates  of  appropriations  received  from  the  Secretary  of  the  Navy  for 
the  contingent  expenses  of  the  Navy  Department,  fiscal  years  1884-^85, 
and  for  testing  rifled  cannon  for  netv  cruisers. 


FxBRUABT  20,  1885.— Refeired  to  the  Committee  on  Appropriations  and  ordered  to  b« 

printed. 


Tbeasuby  Depabtment, 

February  19, 1885. 

Sm :  I  have  the  honor  to  transmit  herewith^  for  the  consideration  of 
Ck>ngresBf  estimates  of  appropriations  received  from  the  Secretary  of 
the  Navy  for  the  following  objects: 

Contingent  expenses,  Navy  Department,  fiscal  year  1885 |3, 500  00 

Contingent  expenses,  Navy  Department,  fiscal  year  1884 38  22 

Contingent,  Navy,  fiscal  year  1884 48  98 

Testing  rifled  cannon  for  new  cruisers 14,0o0  00 

Very  respectfally, 

H.  MoOULLOOH, 

Secretary. 
The  President  of  the  Senate  fbo  tempobe. 


Contingent  expenses,  Navy  Department^  1885. 

Navy  Depabtment, 

Washington,  February  17,  1885. 

Sib:  I  have  the  honor  to  submit  herewith,  for  transmission  to  Con- 
gress, an  estimate  of  $3,500  that  will  be  required  to  be  appropriated 
under  the  head  of  '' Contingent  expenses.  Navy  Department" — that  is, 
for  stationery,  furniture,  &c. — for  the  service  of  the  fiscal  year  ending 
Jane  30, 1885. 

The  amount  appropriated  for  this  purpose  was  $11,000,  which  is 
entirely  inadequate  to  meet  the  absolutely  necessary  expenses. 

The  Department's  estimate  for  thi^  object  for  the  current  fiscal  year 
was  $13,900,  but  only  $11,000  were  appropriated. 

The  estimate  for  this  same  object  for  the  fiscal  year  ending  June  3o 
1884,  was  $15,500 — the  appropriation  for  each  Bureau  being  then  sep  * 
rate— but  only  $11,000  were  appropriated  by  the  legislative  bill.    Th^. 
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amoant  was  insafficient,  and  by  the  deficiency  act  of  March  7,  1884, 
$2,500  additional  were  appropriated,  making  altogether  $13,500. 

It  is  found  by  experience  that  from  $13,000  to  $15,000  are  needed 
annaaUy  under  the  head  of  ^^  Contingent  expenses.  Navy  Department," 
under  its  present  organization,  to  provide  the  necessary  stationery, 
furniture,  and  other  miscellaneous  articles,  even  with  a  strict  regard  to 
economy. 

Very  respectfully, 

WM.  B.  OHANDLBB, 

Secretary  of  the  if  amy. 
Hon.  Hugh  MgCulloch, 

Secretary  of  the  Treasury. 


BwHwuLiM  of  apprapriaiWfM  rtqmrod  fcr  iks  wenriee  of  the  JUoal  fear  emdimg  Juite  30,  1888, 

hg  ike  Navy  Dq^artetemU 


Detelled  objects  of  ozponditiiTep  And  ezpbuwtii 


OOSTIHOKHT  SXTBHSn)  XAVT  DBPAVnCOT. 

P«r  stetlonery,  ftunitiiro,  nowapapen,  plana,  drawings,  drawing  materials, 
freight,  expressage,  postage,  and  other  absolutely  necessary  expenses  of 
the  NsTy  Department  and  its  Tarioos  Boreaos  and  oAoea,  being  a  ai^eJency 
'    dMalyearl885(aciof  July  7,1884.28  Stat.,  p.  165^  see.  I)  


for  the 


$3,500  00 


l>«5 

OiVes 

Sill 


$U, 


Contingent  expenseSj  Navy  Departmentj  1884. 

Navy  Depabtment, 
Waehingtonj  February  18, 1885. 

Sib  :  I  have  the  honor  to  submit  herewith,  for  transmission  to  Con- 
gress, an  estimate  for  an  appropriation  of  $38.22  required  under  the  head 
of  '^Contingent  expenses,  Navy  Department,"  fiscal  year  ending  June 
30, 1884,  to  pay  certain  bills  incurred  by  the  Nautical  Almanac  Office, 
there  being  no  appropriation  out  of  which  they  can  be  paid. 

The  accompanying  memorandum  from  the  Superintendent  of  the  Nau- 
tical Almanac  explains  why  these  bills  were  not  paid. 
Very  respectfully,  ^ 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  Hugh  MgCullogh, 

Secretary  of  the  IVeasury. 


Memorandum  ofdefideneif  in  the  appropriation  for  ooniingent  expeneee,  Kavf  DeparimemU 
on  acoonmi  of  Nautical  Almanac  OJllioe,for  thejiacal  year  ending  June  30,  1^. 

Haaehwont  How6,  freight  on  books «g  2S 

J.C.Hart,  washing  towels... .'*'*     7  qq 

Bill  of  Boyce  Sl  Marean  for  putting  in  electric  bells  and  tele  graph  wires  for 
connecting  office  rooms ^.   25  gg 

This  deficiency  arose  from  the  failnre  of  the  contractors  to  present  a  bill  until  Ions 
after  the  close  of  the  fiscal  year,  and  after  the  Acting  Superintendent  who  had  orderea 
the  work  had  been  detached  ^m  the  office. 

S.  NEWCOMB, 
Superintendent  Nautical  Almanmo  QgUo. 
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B8HmaU9  of  appropHatianM  roqwiredfor  the  aervioe  of  theJUoal  year  ending  June  30, 1884, 

by  the  Navy  Department. 


Detailed  ol^ecto  of  expenditure,  and 
•     explanationB. 


For  payment  to  Hanghwont  Howe,  C 
freight  on  boxes.  ( 

Tot  payment  to  J.  C.  Hart,  waahing 
toweia. 

Ftor  payment  to  Boyee  A  ICarean, 
eleetne  beUa  and  wlrea,  being  de- 
fleienoiee  for  the  fiscal  year  18M. 


Mar.  8,1888 
July  7.1884 
Same  acta. . . 


Sameaota. 


Beferenoes  to  Stat- 
utes at  Large  or 
to  Revised  Stat- 
utes. 


22 
28 


I 


555 

244 


I 


1 
1 


It 


g 


1* 

ill 
III 


}     $622 
7  00 

25  00 


« 


-3 II 


9 


a  o 

0«bl  Pi 


ill 

p,oy 

ills" 


188  22  $18, 500  00 


Contingent^  Navy^  1884. 

Navy  Dbpabtment, 
WaahingUm^  February  18, 1885. 

Sm :  I  have  the  honor  to  submit  herewith,  for  transmission  to  Oon- 
l^^ress,  an  estimate  for  an  appropriation  of  $48.98,  '^contingent,  Navy," 
fiscal  year  ending  Jane  30, 1884,  required  to  pay  a  bill  of  the  Baltimore 
and  Ohio  Telegraph  Company  for  transmitting  official  messages. 

The  bill  was  not  presented  in  time  to  be  paid  before  the  appropria- 
tion was  exhausted. 

Very  respectfully,  gKflOE  MA 

WM.  E.  CHANDLER, 
Hon.  Hugh  MgCullogh,  Secretary  of  the  Navy. 

Secretary  of  the  Treasury. 


JSotimaiee  of  appropriatione  required  for  the  aervioe  of  the  fiscal  year  ending  June  30, 1884, 

hy  &e  Navy  Department. 


Detailed  objects  of  expenditure,  and 
explanations. 


Baltimore  and  Ohio  Telegraph  Gompa* 
ny,  being  a  deficiency  for  the  fiscal 
year  1884  (22  StaU,  sec.  1,  p.  473) 


Date  of  acts,  resolu- 
tions, or  treaties 
authorising  or  pro- 
Tiding  for  the  ex- 
penditures. 


March  8, 1883 


Total  amount  to 
be  appropriated 
under  ea<ui  head 
of  appropriation. 


148  08 


Amount  anpropri- 
ated  for  tne  fiscal 

J  ear  ending  June 
9,1884. 


$100, 000  OO 


Testing  rifled  cannon  for  new  cruisers. 

Navy*  Depabtment, 
Washingtonj  February  18, 1885. 

Sm:  I  have  the  honor  to  inclose  herewith,  for  transmission  to  Con- 
fess, an  estimate  of  appropriation  for  $14,000  for  the  purpose  of  test- 
ing the  rifled  cannon  for  the  new  cruisers. 

I  inclose  herewith  copy  of  a  letter  from  Capt.  Montgomery  Sicard,  TJ» 
S.  N.,  Chief  of  the  Bureau  of  Ordnance,  in  relation  to  the  matter. 
Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  Hugh  MgCullogh, 

Secretary  of  ti^  Treasury. 
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Bureau  of  Ordnance,  Navt  Depabtmekt, 

Washington  CUjf,  February  17, 18%. 

Sir  :  The  Bureau  finds  that  it  has  no  funds  for  the  test  of  rifled  cannon  specified  in 
sectiou  2  of  an  act  of  Congress  "  making  appropriations  for  fortifications  and  for  other 
works  of  defense,  and  for  the  armament  thereof,  for  the  fiscal  year  ending  Jane  30, 
1885,  and  for  other  purposes,''  approved  July  5,  1884,  » 

As  I  understand  tnat  each  rifled  cannon  for  the  new  cruisers  will  be  fired  in  test  it 
least  ten  rounds,  the  amount  necessary  to  make  the  trials  will  be  $14,000. 

It  is  respectfully  requested  that  Congress  may  be  asked  to  appropriate  this  sum,  and 
make  it  available  at  once,  und  specific,  in  order  that  it  may  be  continuous. 

The  act  requiring  this  test  was  passed  after  the  estimates  for  the  steel  cruisenwm 
sent  in  to  Congress.  * 

I  am,  sir,  your  obedient  servant, 

MONTGOBiERT  8ICABD, 

CkirfofBwrwL 

Hon.  William  E.  Chandler, 

Seoretary  of  the  Kavy, 


Eeiinuttei  qf  appropriationa  required  for  ike  eervioe  of  ike  fUoal  year  ending  June  30, 188&, 

hy  the  Navy  Department. 


Detailed  ol^eots  of  expenditure,  and  ezphmafcions. 


For  tMtiiig  rifled  oumon  finr  the  new  cmiaecs,  in  Moordanoe  with  the  provlaiono 
of  the  act  m*king  aapropiiationB  for  fortiflo»tlonB  and  for  other  works  of  de* 
fbnte,  approved  July  ( 104  (28  Stat.,  p.  160,  aeo.  2) 


Total  amoiattobe 
appropriated  IB' 
der  eadhbetdaf 
appropiiatioa. 


fl4,mil 


^ 


CoNOBESS, )  SENATE.  }  Ex.Doo. 

~  i  }   No.87. 


LETTER 

FROM 


[E   SECRETARY   OF   WAR, 


TRANRMimNOy 


9p<mse  to  Senate  regolution  of  February  14, 1885,  report  an  the  sub- 
ject of  a  new  lock  at  Saint  Marjfe  Falls  Canal  in  Michigan, 


7ARY  30,  1885. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 


Wab  Depabtment, 
Washington  City^  February  19, 1886. 

e  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
te  a  letter  from  the  Chief  of  Engineers,  dated  the  18th  instant,  and 
companying  copy  of  Appendix  K  K  of  the  Beport  of  the  Chief  of 
neers  for  the  last  fiscal  year ;  the  Aame  being  transmitted  in  response 
3  resolution  of  the  Senate  of  February  14, 1885,  as  follows : 

Ited,  That  the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  inform  the 
)  whether  any  estimates  have  been  made  for  a  new  lock  at  the  Saint  Mary's 
Canal,  in  the  State  of  Michigan,  in  accordance  with  the  recommendation  of 
>.  M.  Poe,  referred  to  in  the  letter  of  the  War  Department  contained  in  House 
tive  Document  No.  102,  Forty-eighth  Congress,  second  session,  and,  if  so,  to 
rd  the  same  to  the  Senate.  And  if  no  snch  estimates  have  been  made,  the  Sec- 
of  W^ar  is  hereby  directed  to  prepare  and  send  to  the  Senate,  with  as  little  de- 
possible,  an  approximate  estimate  of  the  cost  of  said  new  lock. 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
e  President  pbo  tempore  of  the  Senate. 


Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washington^  D.  C,  February  18,  1886. 

t:  I  have  the  honor  to  acknowledge  the  receipt  by  reference  to 
office  on  the  16th  instant  of  the  resolution  of  the  Senate  of  the 
k1  States  of  the  14th  instant  directing  the  Secretary  of  War  '<  to 
n  the  Senate  whether  any  estimates  have  been  made  for  a  new 
It  the  Saint  Mary's  Falls  Canal,  in  the  State  of  Michigan,  in  ac- 
nce  with  the  recommendation  of  Col.  O.  M.  Poe,  referred  to  in  the 
oi  the  War  Department  contained  in  House  Ex.  Doc.  No.  102, 
•eighth  Congress,  second  session,  and,  if  so,  to  forward  the  same 
I  Senate,"  &c.,  and  in  reply  thereto  to  report  that  by  reference  to 
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the  report  of  the  Chief  of  Engineers  for  the  fiscal  year  ending  Jane  30, 
1884,  pages  2012,  2013,  it  appears  that  an  estimate  of  $1,253,400  was 
submitted  for  the  lock  in  question,  and  for  deepening  the  canal  above 
the  locks  and  the  basin  below  $355,685,  making  for  the  lock  and  ac- 
cessory work  $1,609,085. 

A  copy  of  Appendix  K  K  of  the  report  of  the  Chief  of  Engineers  for 
the  last  fiscal  year  is  herewith  submitted. 
The  resolution  of  the  Senate  is  respectfully  returned. 
Very  respectfully,  your  obedient  servant, 

JOHN  NEWTON, 

Chief  of  jEngineerSj 
Brig,  and  BvL  Maj.  Oen, 
Hon.  BoBBRT  T.  Lincoln, 

Secretary  of  War. 


[Extract.] 
K  K  2. 
IMPROVEMENT  OF  SAINT  MARrS  FALLS  CANAL  AND  RIVER,  MICHIGAN. 

The  present  project  has  for  its  object  to  obtain  and  maintain  a  Davi- 
gable  depth  of  16  feet  from  Lake  Huron,  through  Saint  Mary's  Biver 
and  Saint  Mary's  Falls  Ganal,  to  Lake  Superior. 

The  balance  of  available  funds  paving  been  small,  it  was  devoted  to 
placing  stones  to  support  the  shore  end  of  the  movable  dam  at  the 
canal;  picking  up  bowlders  between  the  piers  below  the  locks ;  prepa- 
ration of  a  set  of  drawings  to  illustrate  the  actual  construction  of  the 
locks,  and  to  a  portion  of  the  drilling,  blasting,  and  dredging  at  Sailor's 
Encampment     The  cost  of  these  items  was  $9,105.82. 

The  details  are  given  in  the  appended  report  by  Assistant  Engineer 
E.  S.  Wheeler. 

This  improvement  is  now  practically  completed  according  to  the  orig- 
inal project,  and  will  probably  require  but  little  further  until  that  por- 
tion of  it  comprised  between  the  canal  and  Sailor's  Encampment  shall 
have  been  superseded  by  the  new  route  through  Hay  Lake. 

Its  great  value,  even  beyond  the  most  extravagant  estimates  made 
when  the  project  was  first  submitted,  points  the  way  to  further  improve- 
ment in  that  part  of  the  line  between  Little  Bapids  and  Lake  Superior, 
including  the  canal. 

With  the  16-foot  channel  made  available  came  a  much  larger  and  bet- 
ter class  of  vessels,  many  of  which  draw  as  much  water  as  there  is  in 
the  channel,  or  through  the  canal,  and  business  developed  business, 
until  we  have  the  condition  stated  in  the  tables  accompanying  the  re- 
port of  Assistant  Engineer  E.  S.  Wheeler,  general  superintendent;  that 
IB  to  say,  the  registered  tonnage  passing  the  canal  during  the  season  of 
1883  was  2,042,295  tons,  whilst  the  total  registered  tonnage  for  the  first 
eight  years  after  the  opening  of  the  canal  f  1855  to  1862,  inclusive)  was 
but  2,000,943  tons.  Therefore,  last  season's  business  exceeded  that  of 
the  first  eight  years  41,316  tons. 

The  annual  increase  in  tonnage  has  been  quite  uniform  for  the  last 
fifteen  years,  averaging  107,313  tons  per  year. 

If  this  rate  of  increase  continues  for  eight  years  more  the  present 
jockage  system  will  be  entirely  inadequate. 
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The  old  locks  which  were  depended  on  for  the  passage  of  a  considera- 
ble proportion  of  the  shipping  have  become  practically  useless,  becaase 
the  increased  draught  of  vessels  renders  it  impossible  for  them  to  go 
through  the  old  locks. 

Of  all  the  commerce  of  last  season  only  11  per  cent,  was  of  sufficiently 
light  draught  to  pass  the  old  locks.  All  this  is  clearly  presented  in  the 
accompanying  report,  made  at  my  instance  by  Assistant  Engineer  E.  S. 
Wheeler,  under  date  of  February  9, 1884. 

The  probability  is  that  the  average  rate  of  increase  will  be  exceeded 
within  the  next  eight  years,  and  it  becomes  necessary  to  consider  what 
steps  shall  be  taken  to  meet  a  condition  of  affairs  so  sure  to  occur. 

There  is  one  way,  and  only  one,  to  do  it  effectual]^,  and  that  is  to 
tear  out  the  old  locks,  and  in  their  stead  build  a  single  new  lock,  hav- 
ing the  same  width  and  a  length  equal  to  the  combined  length  of  the 
two  old  ones,  t.  6.,  70  feet  wide,  700  feet  long,  and  with  a  depth  of  21 
feet  on  the  mitersills,  and  this  work  cannot  be  begun  too  soon. 

The  construction  of  a  new  and  deeper  lock  will  render  necessary 
farther  deepening  of  the  prism  of  the  canal,  and  of  the  approaches  to 
the  lock. 

An  estimate  of  the  probable  cost  of  the  work  proposed  is  as  follows, 
viz: 

KSTIMATE  OF  THR  COST  OF  A  NRW  LOCK  AT  SAINT  MARY'S  FALLS  CANAL,  70  FRRT  WIDE, 
700  FRET  BRTWRRN  MITBR-SILLS,  WITH  21  FRET  OF  WATER,  IF  BUILT  UPON  TUB  SITE 
OF  THE  OLD  LOCKS. 

Excavation :  \ 

96,000  CO  bio  yards  earth  excavation,  including  old  lock  walls,  at  75  cents.      f71, 250 
54,;i00  cubic  yards  rock  excavation,  at  |2 108,600 

Foundations  and  culvert : 

683,000  feet  B.  M.  plank,  at  |25 17,325 

104,500cubicfoet  of  timber,  at  30  cents .*.  31,350 

900.000  pounds  l^inches  round  iron  anchor  bolts  and  washers,  at  5  cents..  15. 000 

78,000  pounds  1-iuch  round  iron  drift  bolts,  at  3^  cents. 2, 730 

32,000  pounds  spikes,  at  5  cents 1 1, 600 

30,000  linear  feet  drilling,  at  50  cents 15,000 

6,000  cubic  yards  concrete,  at  f?  •--• 42,000 

Walls : 

12,000  cubic  yards  cut  stone,  laid,  at|30 360,000 

37,500  cubic  yards  backing  Jaid,  at  98 300,000 

56,000  cubic  yards  earth  filling,  at  35  cents 19,600 

6at«8  and  sills '. 65,000 

Operating  machinery 60,000 

Drainage  during  construction 4 30,  dOO 

Add  10  per  cent,  for  contingencies 113,945 

Total 1,253.400 

Deepening  canal  above  locks : 

78,000  cubic  yards  rock  excavation,  at  |2 156,000 

76, 000  cubic  yards  earth  excavation,  at  60  cents 45, 000 

750  linear  feet  of  pier,  at  $45 33,750 

Strengthening  movable  dam 30, 000 

drainage  during  progress  of  work 25,000 

Add  10  per  cent,  for  contingencies 29,035 

Total 319,385 

Deepening  basin  below  locks: 

U0,000  cubic  yards  excavation  (part  rock),  at  75  cents 15, 000 

•400  linear  feet  of  pier,  at  $45 18,000 

Add  10  per  cent,  for  contingencies 3,300 

Total 36,300 
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SUMMAKY. 

Look $1,253 

Deepening  oanal  above  lock 319 

Deepening  basin  below  look 36 

Grand  total 1,609 

This  seems  like  an  enormous  sum  to  expend  in  enlarging  a  work  wl 
has  just  been  coi^pleted  upon  a  project  submitted  less  than  fifteen  yi 
ago,  but  the  fact  that  the  emergency  will  be  upon  us  before  we  can  ] 
sibly  accomplish  it  shows  the  remarkable  growth  of  the  vast  re^ 
which  pours  its  products  through  the  channel  in  question. 

The  project  is  presented  for  consideration,  and  the  urgency  is  sta 
as  strongly  as  is  aamissible. 

The  appropriations  should  average  $250,000,  and  it  is  recommen 
that  that  amount  be  granted  with  which  to  begin  operations. 

WATEBLBVELS. 

The  water-level  curve  of  Lake  Superior  referred  to  the  level  of  m 
tide  at  New  York,  as  determined  at  Saint  Mary's  Falls  Oanal,  has  b 
extended  to  include  May,  1884. 

It  is  represented  on  the  accompanying  sketch,  designated  ^' Anr 
water-level  curves  on  Lake  Superior.'' 

In  this  connection  I  have  to  invite  attention  to  the-appended  disi 
sion  by  Assistant  Engineer  E.  S.  Wheeler,  of  the  possible  flnctuati 
of  the  surface  of  Lake  Superior,  which  contains  matter  of  much  inte: 
in  connection  with  questions  concerning  the  improvement  of  its  harb 
Mr.  Wheeler's  conclusions  seem  to  1^  legitimately  derived  firom 
data,  namely,  that  certain  channels  through  shallow  lakes  were  p] 
ably  made  by  a  low  s^ge  of  water ;  that  some  of  the  channels  were 
made  by  tf  temporary  low  stage,  but  must  have  been  the  result  oi 
least  an  entire  season  of  low  water;  that  this  low  stage  was  at  leat 
feet  lower  than  the  mean  for  the  lowest  season  that  has  been  obserii 

Money  statement 

July  1,  1S83,  amount  available $3,12! 

July  1,  1884,  amoant  expended  daring  fiscal  year,  exclasive 

of  outstanding  liabilities  July  1,  1883 .* $2,113  12 

July  1,  1884,  outstanding  liabilities 1,012  04 

Amount  (estimated)  required  for  proposed  project 1, 609,  Oei 

Amoant  tbat  can  be  profitably  expended  in  fiscal  year  ending  June  30, 
1886 250,001 


REPORTS  OF  MR.   E.   8.   WHEELER,  ASSISTANT  ENGINEER. 

1. 

Sault  db  Ste.  Marie,  Mich.,  June  30,  1« 
Colonel:  I  have  the  honor  to  submit  the  following  report  of  operations  conne 
with  the  improvement  of  Saint  Mary's  River  and  Saint  Mary's  Falls  Canal,  Michi 
for  the  fiscal  year  ending  June  30, 1884 : 

work  on  movable  dam. 

Two  stones  have  been  set  in  the  middle  of  Canal  street  to  support  the  shore  ei 
the  movable  dam  when  swung  across  the  canal. 

Permission  was  obtained  from  the  village  authorities.  The  stones  were  on  fa 
Cost  of  labor,  $36. 
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PICKING  UP  BOWLDERS. 

The  area  below  the  lockn  and  between  the  piers  was  dredf2:ed  over  IsLtsjt  season. 
I  «u)y  bowlders  were  left.  About  three-fourths  of  them  were  picked  up  last  year;  the 
»xnainder  were  picked  up  last  August.  For  this  purpose  the  crane  scow  was  brought 
E>  from  Shoal  No.  27,  and  a  diver  employed  for  one  month,  ^he  entire  area  between 
a«  piers  has  now  a  clear  depth  of  16  feet. 

The  cost  of  that  part  of  the  work  which  was  done  this  year  is  $H57. 

BU0Y8. 

The  buoys  in  Saint  Mary's  River,  above  Sailor's  Encampmenl  (75  in  ^lumber),  were 
iklceu  up  last  fall  and  put  out  this  spring. 

The  cost  of  this  work  was  |317.b9,  and  has  been  paid  by  the  Light-House  Depart- 
:i«nt. 

DRAWINGS. 

Work  on  the  drawings  of  the  new  lock  has  been  continued  by  Mr.  W.  C.  Sauer. 
There  are  at  the  present  date  ten  sheets  com  pie  ted ,  and  three  more  are  required. 
The  total  cost  of  the  drawings  bo  far  is  |3,000. 
The  portion  incurred  the  present  fiscal  year  is  (1,864. 

DKILLING,    BLASTING,    AND  DREDGING  AT  SAILOR'S  ENCAMPMENT. 

The  accompanving  sketch,  No.  3,*  snows  the  work  at  Sailor's  Encampment.  The 
•Teas  marked  A,  B,  C,  have  been  drilled  and  blasted  to  a  depth  of  21^  feet  during  the 
resent  fiscal  year.  These  shoals  have  been  blasted  whenever  the  depth' of  water  was 
^88  than  18  feet.  The  area  marked  A  has  been  partially  dredged.  This  work  was 
t>tie  in  July,  1883,  with  a  dredge  owned  by  C.  S.  Barker,  and  employed  by  the  hour. 
he  shaded  areas  were  drilled  to  a  depth  of  18  feet,  blasted,  and  the  rock  picked  up 
T  divers  to  a  depth  of  17  feet.  These  shoals  were  blasted  where  the  water  was  less 
lan  17  feet  deep. 

T*he  18-foot  curves  are  shown  outside  the  shaded  areas. 
T^here  remains  yet  the  dredging  of  the  areas  B  and  C,  and  the  completion  of  the 

Xt  is  estimated  that  this  will  take  one  dredge  one  month. 

1?he  total  cost  of  the  work  at  Sailor's  Encampment,  on  shoals  sliown^on  the  accom- 
ikisying  sketch,  up  to  the  end  of  the  present  fiscal  year,  is  $15,225.79.  Of  this  amount 
3y348.%  have  been  expended  thepresent  fiscal  year;  $7,069.14  have  been  paid  from 
^e  appropriation  for  improving  Hay  Lake  Channel,  and  $8,166.65  from  the  appropria- 
i  for  the  improvement  of  Saint  Mary's  River  and  Saint  Mary's  Falls  Canal. 


provement  of  Saint  Mary's  River  and  Saint  Mary' 
Very  respectfully,  youi  obedient  servant, 

E.  S.  WHEELER, 

A$8i8tant  Engineer, 
Xiieut.  Col.  O.  M.  Poe, 

Corp$  of  JSngineerSf  U.  8,  J, 


2. 

United  States  Engineer  Office, 

Detroit,  Mich.,  February  9, 1884. 

Colonel  :  I  have  the  honor  to  transmit  herewith  the  following  data  in  regard  to 
ke  working  capacity  of  the  old  and  new  locks : 

The  freignt  tonnage  which  actually  passed  through  the  old  locks  last  season  was 
-4,797  tons.  An  equal  amount  has  been  passed  through  the  new  lock  in  one  day  and 
.half. 

The  average  depth  of  water  on  the  miter-sills  of  the  old  locks  is  11.5  feet.  The 
otal  amount  of  n-eight  last  year  in  vessels  drawing  11.5  feet  or  less,  was  249,444 
lons. 

The  total  freight  which  passed  the  canal  was  2,269,105  tons.  Therefore  only  11  per 
«ut.  of  the  freight  business  could  have  been  done  through  the  old  locks,  and  only  1-^ 
>er  cent,  was  actually  done.  The  amount  which  can  be  done  through  the  old  looks 
irlll  be  still  less  in  the  future,  as  nearly  all  of  the  new  boats  are  heavy  draught. 

Therefore,  in  estimating  the  business  which  can  be  done  by  the  canal  in  the  future 
>nly  the  new  lock  should  be  considered. 

The  accompanying  plat*  shows  graphically  the  amount  of  freight  which  has  passed 
the  canal  each  year  since  its  opening.  Registered  tonnage  was  used-while  the  canal 
was  under  State  management  (for  the  reason  that  no  other  was  given  in  their  reports) 
and  freight  tonnage  since  then.    The  plat  shows  a  marked  depression  from  1860  to 

•  Not  printed. 
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1868,  probably  caused  by  the  civil  war.  Since  1868  the  increase  has  been  quite  uni- 
form and  can  be  fairly  well  represented  by  a  straight  line.  Such  a  line  his  been 
drawn  on  the  plat,  and  indicates  an  average  yearly  increase  of  111,000  tons  for  the 
last  seventeen  years.  The  opening  of  the  ^rthern  Pacific  Railroad  caused  a  marked 
increase  in  the  freight  the  latter  part  of  last  season.  It  seems  probable  that  other 
proposed  roads  will  have  a  lik«  effect  when  completed  and  the  rate  will  be  more  likelj 
to  increase  than  diminish.  Should  it,  however,  remain  the  same  for  eight  years  longer 
there  would  be  more  than  3,000,000  tons  of  freight  to  pass  through  the  canal.  Then, 
if  the  time  of  locking  is  proportional  to  the  amount  of  freight,  the  number  of  hoon 
locking  for  each  day  would  be  about  one-half  more  than  it  was  last  year. 

The  records  show  that  the  lock  was  used  last  year  as  follows : 

One  day  between  13  and  14  hours ;  1  day  between  12  and  13  hours ;  1  day  between 
11  and  12  hours;  4  days  between  10  and  11  honrs;  21  days  between  9  and  10  hoors. 

There  would  then  in  1891  be  required  as  follows : 

One  day  19^  to  21  hours ;  1  day  18  to  19^  hours ;  1  day  16^  to  18  hours ;  4  days  15 
t«  16i  hours ;  21  days  13^  to  15  hours. 

Since  vessels  cannot  arrive  at  the  lock  except  in  day-light,  all  of  the  arrivals  for 
the  day  usually  occur  within  13  hours  or  less.  There  would,  therefore,  in  1891,  be  28 
days  in  which  vessels  would  arrive  faster  than  they  could  be  locked  through.  There 
are  already  delays  of  1  or  2  hours.  When  these  occur  in  the  aftemoou,  so  as  to  pre- 
vent the  vessels  getting  out  of  the  river,  the  delay  is  increased  from  12  to  15  hours. 

It  seems  quite  probable  that  the  present  lock  will,  in  1891,  be  as  inadequate  as  the 
old  locks  were  in  1880. 

Respectfully  submitted.  ^ 

E.  S.  WHEELER, 
General  Supei^ntendmL 

Lieut.  Col.  O.  M.  Poe, 

Corps  of  Engineers f  U.  S,  A. 


3. 

Detroit,  January  2,  1884. 

Colonel  :  The  channel  connecting  Portage  Lake  with  Torch  Lake,  or  Lake  Linden, 
as  it  is  now  called,  shows  some  indications  that  the  surface  of  Lake  Superior  has  been 
4  or  5  feet  lower  than  at  present. 

The  area  wj^ich  is  drained  into  Lake  Linden  contains  less  than  100  square  miles; 
the  overflow  is  therefore  small. 

Referring  to  the  accompanying  sketch,  the  outlet  from  A  to  B  has  an  average  width 
of  120  feet,  and  an  average  depth  of  8  feet.  The  distance  from  A  to  B  by  the  way  of 
the  channel  is  4,000  feet.  Above  A  and  below  B  the  maximum  depth  is  3  feet.  From 
the  point  C  to  the  point  T>  there  is  a  well-marked  channel,  about  4  feet  deeper  than 
the  bed  of  the  lake. 

The  present  condition  of  the  water  surface  and  the  outflow  does  not  appareDtly 
require  these  deep  channels,  therefore  when  they  were  formed  there  must  have  been 
some  difl'erent  conditions  existing. 

A  lowering  of  the  surface  of  Lake  Superior  4  or  5  feet  offers  at  least  a  plausible 
explanation.  The  bottom  of  th^  outlet  is  soft  sand  and  mud ;  the  shores  are  marsbj. 
If  the  surface  of  Lake  Superior  was  lowered  for  one  or  more  years,  the  water  from 
Lake  Linden  would  cut  down  the  outlet  a  corresponding  amount. 

When  the  surface  of  Lake  Superior  rises  again  to  its  usual  level,  portions  of  this 
channel  would  remain.  That  part  above  A  would  very  soon  All  up  from  the  actioa 
of  the  waves.  At  the  point  B  the  cross-section  suddenly  increases  in  width,  the  veloc- 
ity of  the  current  is  correspondingly  diminished,  and  a  large  amount  of  sedimeut de- 
posited, partially  tilling  the  channel. 

Lake  Linden  is  peculiarly  situated.  It  is  separated  from  Lake  Superior  by  Portage 
Lake  and  River.    The  area  of  Portage  Lake  is  about  15  square  miles. 

Portage  River  is  about  5  miles  long,  consequently  a  temporary  recession  of  the 
water  in  Keweenaw  Bay,  such  as  sometimes  occurs  during  storms,  has  very  little 
effect  on  the  surface  of  Lake  Linden,  therefore  these  deep  channels  cannot  be  attrib- 
uted to  such  temporary  depressions  in  level  as  are  now  observed.  These  conditions 
exist  nowhere  else  on  Lake  Superior. 

Assistant  Engineer  Gilbert  suggests  that  these  deep  channels  may  have  been  caosed 
by  an  ice  gorge.  AsHistaut  Engineer  Burns  mentions  the  channels  in  Superior  Bty 
and  Lake  George  as  a  possible  confirmation  of  the  low- water  theory.  Carefully  re- 
corded tide-gauge  observations  have  been  made  on  Lake  Superior  since  1870. 

During  this  time  the  mean  monthly  elevation  of  the  surface  has  varied  3/eet;  that 
is,  the  mean  elevation  of  the  surface  during  the  month  of  September,  1876,  was  3  feet 
higher  than  the  mean  elevation  of  the  surface  during  the  month  of  March,  1880.  It  ifl 
not  likely  that  the  maximum  or  minimum  elevation  has  occurred  during  this  time. 
The  maximum  cannot  be  very  much  greater,  because  the  effective  cross-section  of  the 
outlet  increases  so  rapidly,  but  the  maximum  may  be  almost  any  amount  less.    It  is 
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Zaite  improbable  that  the  lowest  possible  stage  has  occurred  since  1870.    The  Lake 
linden  outlet  indicates  that  qnite  recently  there  has  been  a  stage  at  least  3  feet  lower 
than  the  lowest  observed  staee. 

The  negative  proof  is  macn  stronger  that,  for  at  least  a  centnry,  the  lowest  stage 
haa  not  been  much  more  than  3  feet  lower  than  the  lowest  known  stage. 
Very  respectfully,  your  obedient  servant, 

E.  S.  WHEELER, 

Aisistani  Engineer, 
Lieut.  Col.  O.  M.  PoB, 

dn^a  o/Engineera^  U,  S.  Army, 


K  K  3. 

OPERATING  AND  CARE  OF  SAINT  M/LRY^S  FALLS  CANAL.  MICHIGAN. 

Saint  Mary's  Falls  Canal  is  about  1  mile  in  length.  It  constitutes  a 
part  of  the  water-route  between  Lakes  Huron  and  Superior,  and  affords 
the  means  of  passing  the  Sault  de  Ste.  Marie,  overcoming  by  its  lock- 
age system  a  difference  of  level  of  about  18  feet. 

The  prism  of  the  canal  is  of  variable  width,  but  has  a  depth  of  16  feet 
at  ordinary  stages  of  water. 

The  lockage  system  consists  of  the  two  locks  built  when  the  canal 
was  first  constructed,  thirty  years  ago  ^they  are  now  known  as  the  ^^old 
locks"),  and  of  a  single  lock  completea  and  opened  to  navigation  Sep- 
tember 1, 1881.    This  is  known  as  the  ^^  new  lock." 

The  ^'  old  locks"  con8ist  of  two  locks,  each  70  feet  wide,  350  feet  be- 
tween gates,  9  feet  lift,  and  calculated  for  a  depth  of  12  feet  on  the 
miter-sills,  but  really  having  only  about  11^  feet  at  ordinary  stages  of 
water. 

The  ''new  lock"  is  80  feet  wide,  515  feet  between  gates,  18  feet  lift, 
with  16  feet  of  water  on  the  miter-sills  at  ordinary  stages. 

Since  the  construction  of  this  ''  new  lock,"  and  the  deepening  of  the 
channel  throughout  the  route  to  16  feet,  the  draught  of  vessels  has 
increased  to  such  an  extent  that  the  old  locks  are  of  but  little  use.  At 
this  time  not  more  than  10  per  cent,  of  the  vessels,  if  fairly  loaded, 
could  pass  through  the  old  locks.  This  throws  nearly  all  the  burden 
aiK)n  the  new  lock,  which  most  admirably  answers  its  purpose. 

It  would  be  difficult  to  conceive  of  a  lock  of  such  large  dimensions 
working  more  quietly,  rapidly,  and  efficiently. 

All  parts  of  the  machinery  operate  in  the  most  satisfactory  manner, 
and  after  being  in  use  for  nearly  three  years  it  is  not  possible  to  suggest 
any  improvement  of  importance. 

The  organization  of  the  personnel  has  remained  unchanged,  except 
that  the  foreman  of  the  labor  party  has  been  transferred  to  the  regular 
lock  force,  and  is  now  on  duty  at  the  new  lock. 

The  work  of  passing  vessels  through  the  canal  has  been  thoroughly, 
promptly,  and  satisfactorily  performed.  Only  trifling  derangements  of 
the  machinery  have  occurred,  and  these  have  been  quickly  repaired, 
without  delay  to  navigation. 

A  sailor  was  drowned  in  the  canal  above  the  locks  on  the  night  of 
October  28,  1883.    No  other  accident  occurred  during  the  fiscal  year. 

Two  hundred  and  thirty  feet  of  the  superstructure  of  the  northwest 
pier,  injured  by  the  barges  Republic  and  Smith  Moore,  was  repaired  at 
a  cost  of  $2,040,  and  the  filling  behind  the  new  cribs  above  and  below 
the  locks  has  been  completed  at  a  cost  of  $1,260. 

It  was  found  necessary  to  replace  the  castors  of  the  movable  dam  by 
new  ones  of  greater  strength,  and  to  replace  some  of  the  lifting  chains 
by  wire-rope. 
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The  work  of  improving  the  groands  has  been  continued  with  good 
results,  and  a  diving  crew  of  four  men,  selected  from  the  regular  force, 
has  been  trained  to  do  most  of  the  work  under  water  that  can  possibly 
be  required. 

The  patterns  of  the  lock  machinery,  which  cost  the  United  States 
some  $10,000,  have  been  arranged  and  markM  so  that  the  proper  pat- 
tern can  easily  be  identified  for  use  whenever  required. 

Arrangements  have  been  made  to  use  electric  lights  for  illuminating 
the  locks. 

The  machinery  is  all  in  position,  and  has  been  tested  with  satisfactoiy 
results.  The  power  is  obtained  from  the  same  turbines  that  operate 
the  other  machinery  of  the  new  lock.  The  lights  will  be  in  operation 
in  a  few  days. 

The  amount  of  property  belonging  to  and  forming  part  of  the  canal 
is  now  very  considerable ;  much  of  it  is  of  such  a  character  as  to  require 
constant  attention,  at  considerable  cost,  and  this  must  continue  forever, 
probably  increasing  as  the  structures  composed  of  perishable  materials 
need  extensive  repairs  and  renewals.  Thus  far  the  annual  cost  of  tiiese 
has  not  exceeded  one-half  of  1  per  cent,  of  the  whole  cost  of  the  work, 
but  it  must  be  expected  that  in  the  course  of  time  it  may  amount  to  as 
much  as  2  per  cent,  per  annum. 

A  list  of  this  property  is  given  in  the  appended  report  of  the  general 
superintendent. 

The  cost  of  operating  and  care  during  the  fiscal  year  ending  June  30, 
1884,  was  $31,212.93,  and  the  estimated  cost  for  the  fiscal  year  ending 
June  30, 1885,  is  $35,000,  as  follows : 

Pay-roll  of  regular  force |2O,00O 

Pay-roll  of  labor  party 9,000    | 

Parohase  of  SQpplies 6,000 

Total 35,000 

All  of  which  is  provided  for  by  indefinite  appropriation. 
The  receipts  at  the  canal  for  the  fiscal  year  1883-'84  were: 


From  dry-docking, 
From  rents ... 


200  00 


Total 


966  00 


The  expenditures  were 31,212  93 

Net  cost  of  operating  and  care 30  226  93 

Comparative  iiatement  of  diMineM  through  Saint  Mary*8  Falls  Canal,  Mieihigan.  /or  tte 

years  1882  and  1883. 


Commodities,  &c. 


Number  of  vessels 

Number  of  lockages 

Beglstered  tonnage  —  :. 
Knmber  of  passengers  . . . 

Tons  of  coal 

Tons  of  copper 

Barrels  of  floor 

Bnshels  of  grain 

Tons  of  iron  ore 

Lumber,  M  feet  B.  M. . . . 
Tons  mannfaotored  iron. 

Barrels  of  salt 

Tons  silver  ore 

Hiscellaneoas  fireight . . . . 


Total  Areight  tonnage. 


1682. 

1888. 

Gain. 

4,774 

2,572 

2,468,088 

29,266 

430.184 

25,400 

344,044 

4. 201. 985 

987,060 

82,783,000 

92,870 

176,612 

22 

172.167 

4.815 

2,851 

2,042,250 

39, 130 

714,444 

31,024 

687.031 

6,677.025 

791, 732 

87,181.000 

109, 910 

70.098 

814 

191. 671 

9.874 
284,260 

5,616 

842.987 

2,476.040 

4.348,000 
17,040 

792 
19,403 

2. 029, 621 

2,267,005 

287,584 

Lsn. 


»     I 


lis.  as 


*  This  loss  is  mainly  dae  to  the  adoption  of  the  new  measononent  of  Teasels. 
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Th«  total  registered  tonnage  paBsing  throagh  the  canal  during  the  fiscal 


2  333  287 

Total  freight  tonnage 2^  540^799 

Komber  of  passengers. 49, 263 

The  canal  was  open  to  navigation  two  handred  and  thirty-three  days 
daring  the  fiscal  year.  It  was  closed  to  navigation  on  tibe  11th  De- 
cember, 1883,  six  days  later  than  ever  before,  and  opened  on  the  23d 
of  AprU,  1884. 

The  cost  per  registered  ton  passing  the  canal  during  the  fiscal  year 
was  1.21  cents,  and  per  freight  ton  1.11  cents. 

The  registered  tonnage  passing  the  canal  daring  the  season  of  1883 
exceeded  that  for  the  eight  years  from  1855  (when  the  canal  was  first 
opened)  to  1862,  inclusive,  by  41,316  tons. 

This  will  convey  some  idea  of  tbe  great  and  rapid  increase  of  bosi- 


Previous  to  1883  the  registered  tonnage  exceeded  the  freight  tonnage. 
In  1883  tbe  condition  has  been  reversed.  This  is  due  to  the  foct  that 
with  the  improvement  in  the  channel  vessels  are  able  to  load  to  their 
fall  capacity. 

The  work  proposed  for  the  fiscal  year,  beyond  the  actual  operating  of 
the  canal,  consists  in  grading,  fencing,  and  improving  the  grounds  on 
south  side  of  the  canal  below  the  slope  wall,  and  rebuilding  1,200  linear 
feet  of  wooden  superstructure. 

Attention  is  invited  to  the  appended  report  of  Assistant  Engineer 
£.  S.  Wheeler,  general  superintendent  of  the  canal,  who  gives  in  detail 
the  facts  referr^  to  in  the  foregoing. 


report  of  mr.  e.  8.  wheeler,  general  superintendent. 

Office  of  Saint  Mary's  Falls  Canal, 

Sault  as  Ste.  Marie,  Mich.,  June  30,  1884. 

Colonel:  I  have  the  honor  to  submit  the  following  report  of  operations,  connected 
^th  ^*  operating  and  care  Saint  Mary's  Falls  Caniu,  Michigan,^  for  the  fiscal  year 
ending  June  30,  1884. 

organization. 

The  organization  of  the  canal  remains  unchanged,  except  that  the  foreman  of  the 
labor  party  has,  by  yonr  orders,  been  transferred  to  the  regular  force  and  is  now  fore« 
mao  of  new  lock.  The  regular  force  now  consists  of  the  following :  John  Spalding, 
soperintendent  of  new  Iock  ;  William  Chandler,  superintendent  of  old  locks;  Andrew 
Jaokaon,  clerk;  Qeorge  Reynolds,  assistant  superintendent  new  lock;  Cliarles  H. 
Bpalding,  assistant  superintendent  old  locks ;  2  enginemen ;  2  foremen ;  4  watchmen, 
and  19  UKskmen,  making  the  total  regular  force  number  32. 

passing  of  vessels. 

The  passing  of  vessels  has  been  attended  to  by  the  regular  force.  This  service  has 
been  thoroughly  prompt  and  efficient.  The  trifling  accidents  to  the  machinery  have 
been  qaickly  repaired,  causing  no  delay. 

A  sailor  was  drowned  in  the  canal  above  the  locks  on  the  night  of  October  28, 1883. 
Ko  other  accident  has  occurred. 

NEW  superstructure. 

Tbe  superstructure  of  the  northwest  pier,  which  was  injured  by  the  barges  Repub- 
lie  and  Smith  Moore,  has  been  repaired.  There  were  230  feet  in  aU.  The  material 
was  on  hand.  The  cost  of  the  labor  was  |2,040.  The  work  was  done  by  the  labor 
^rty. 
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FILLING  IK  BBHIND  NEW  BUPERSTSUCTUKE  AND  CRIBS. 

The  illling  in  behind  the  new  cribs  above  and  below  the  locks  and  the  new  saper* 
stractoTe  has  been  done.  The  material  was  taken  from  the  south  side  of  the  oanal, 
near  Magazine  street,  and  transferred  on  the  scow.  The  cost  of  this  work  was  tl|260. 
The  labor  was  performed  by  the  labor  party. 

MOVABLE  DAM. 

The  castors  on  which  the  movable  dam  revolves  are  forty-four  in  number.  ThOT 
were  too  frail  for  the  great  weight  of  the  dam.  A  number  of  them  were  croaboi 
A  new  set  of  solid  castors  has  been  provided  and  put  in  place  of  the  old  ones.  The 
chains  which  support  the  wickets  are  rnsted;  some  have  broken  during  the  operation 
of  dropping  and  lifting.  These  have  been  replaced  with  wire  cable.  The  dam  hag 
been  swung  into  position,  and  the  wickets  dropped  at  least  once  each  month  daring 
the  season  of  navigation. 

IMPROVEMENT  OF  GROUNDS. 

The  grounds  lying  on  the  south  side  of  the  new  lock  and  above  the  slope- wall  hsT* 
been  graded,  fenced,  and  sown  with  lawn  seed.  Nine  hundred  yards  of  walks  hxn 
been  graded  and  graveled.     Five  hundred  shade  trees  have  been  planted  this  year. 

At  the  head  of  the  canal,  on  the  south  side,  600  feet  of  fence  have  been  built,  in- 
closing a  portion  of  the  canal  grounds,  on  which  shade  trees  have  been  planted.  The 
watchman's  house  has  been  brought  from  the  north  side  of  the  canal  and  placed  in 
this  inclosed  area.  The  cost  of  this  work  was  $4,500.  The  labor  has  been  perfonned 
partly  by  the  loekmen  and  partly  by  the  labor  party. 

DIVING  CREW. 

A  diving  crew,  consisting  of  four  men,  has  been  selected  from  the  regular  lock  foree. 
They  have  been  exercised  two  or  three  times  a  month,  and  are  now  competent  to  do 
most  of  the  work  required  about  the  locks.  They  have  chained  and  removed  three 
bowlders  from  the  bottom  of  the  canal  and  replaced  a  broken  wire  rope  on  the  lower 
gate. 

The  diving  apparatus  used  is  that  belonging  to  the  improvement  of  Saint  Maiy'a 
River. 

ARRANGEMENT  OF  PATTERNS. 

The  patterns  of  the  machinery  about  the  new  lock  have  been  collected  in  the  De- 
troit warehouse.  Suitable  shelves  were  erected ;  the  various  pieces  of  each  patten 
were  collected  together  and  properly  arranged.  The  pattern  was  then  numbered  and 
catalogued.  This  work  was  done  by  first  engiueman  McCarthy.  The  cost  of  the 
work  was  |100. 

ELECTRIC  LIGHT. 

An-angements  have  been  made  to  light  the  locks  with  electric  lights.  The  plant 
has  been  ordered,  but  is  not  yet  in  operation. 

CANAL  PROPERTY. 

The  following  is  a  list  of  the  more  important  works  that  are  kept  in  repair  and 
cared  for  by  the  canal:  Twelve  thousand  feet  wooden  piers,  3,100  feet  masonry, I 
movable  dam,  14  lock  gates  (wooden),  1  office,  1  machine-house,  i  dwelling-honse, S 
warehouses,  1  boat-house,  1  scow,  lock  machinery,  &c. 

The  average  life  of  wooden  superstructures  is  ten  years.  Therefore  to  keep  the  pier 
in  repair  1,*20()  feet  at  least  of  saperstrncture  should  be  built  each  year.  The  masonry 
requires  but  little  repair,  that  only  in  case  of  accident.  The  fourteen  lock  gates 
need  painting  each  year.  The  movable  dam  and  buildings  require  painting  once  in 
two  years. 

The  lock  machinery  consist  of  four  flooding  valves  and  their  engines,  four  engines 
for  opening  and  closing  gates,  two  24-inch  turbines,  one  accumulator,  two  force-pnmpe, 
one  large  centrifugal  pump,  &c.  This  machinery  needs  overhauling  once  each  year, 
cleaning,  painting,  packing,  and  repairing. 

There  are  £3  acres  of  ground  owned  by  the  canal,  and  6  acres  are  already  graded, 
fenced^  walks  laid  out,  and  shade  trees  planted,  this  latter  area  requiring  coustasi 
attention  during  the  summer. 
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COST  OF  OPiC  RATING  AND  CARE  DURING  THB  PBR8KNT  FISCAL  TEAR. 

Pay-rolls  of  regnlar  force $19, 854  58 

Pay-rolls  of  labor  party 4,542  73 

Purchase  of  supplies 6,815  62 

31,212  93 
LeflB  the  receipts  from  rents  and  dry-docking 986  00 

Net  cost  of  operating  and  care 30, 226  93 

ESTIMATED  COST  FOR  NEXT  FISCAL  YEAR. 

Pay-roll  of  regular  force $20,000  00 

Pay-roll  of  labor  party 9.000  00 

Purchase  of  supplies 6,000  00 

Total 35,000  00 

The  following  ftnanoial  and  business  statements  are  by  Mr.  Andrew  Jackson,  clerk : 

SUUemmt  of  recelpU  and  expendituren  at  Saint  Mary^s  Falls  Canal,  Miehiganf  during  the 

fiscal  year  ending  June  30,  1884. 


Receipts. 


Expenditure*. 


Sonroe. 


Bjjiockto,. 


Amoant. 


$786  00 
200  00 


For  what  parpoae. 


966  00 


Office  expense 

Electric  lights,  estimated. 

General  parchases 

Repairs ■     ... 

Labor  {operating  canal) . . . 

Extra  laDor 

Lights  on  locks 


Amonnt. 


$1, 146  86 

2,061  33 

884  43 

5,790  90 

16^069  08 

6, 009  42 

2U2  42 


31. 212  98 

^_ __    .    J ^ 

^^^  coat  of  operating  and  care  of  canal,  $30,226.93. 

'^^'IVMENT  OF  THE  BUSINESS  OF  THB  SAINT  MARY'S  FALLS  CANAL,  MICHIGAN,   FOR 

THE  FISCAL  TEAR  ENDING  JUNE  30,   1884. 

^^iber  and  class  of  vessels  passed : 

Side-wheel 150 

Propellers 2,754 

Sail 1,601 

Rafts  and  unregistered  craft 263 

Total  passages 4,768 

Total  registered  tonnage 2,333,257 

sight  and  passenger  traffic : 

Coal tons..      764,915 

Copper do...        33.536 

Flour barrels..       891,291 

Grain bushels..  7,490,938 

Iron  ore tons..       936,107 

Pig-iron  and  manufactured  iron do. . .        93, 103 

Lumber M.  feet,  B.  M ..  92, 638, 000 

Salt barrels..       109,731 

Miscellaneous  or  unclansified  freight tons. .      204, 451 

Total  freight do...  2,540,799 

Passengers number..        49,263 

g^   The  canal  was  open  to  navigation  two  hundred  and  thirty-three  days  during  the 
'^^cal  year.    It  was  closed  for  the  winter  on  December  11,  1883,  and  opened  for  the 
^'^^eaeut  season  on  April  23, 1884.    The  above  date  of  closing  was  six  days  later  than 
^^er  before  in  the  history  of  the  canal,  the  latest  previous  date  having  been  Decern- 
>^r5.  1881. 
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FISCAL  YEAR  ENDING  JUNE  30,   1884. 

St€Uement  of  number  of  veawU  poMed  through  the  Saint  Mary*$  FalU  Canal,  Midu§u, 

with  number^  time,  ana  cost  of  lockages. 


I 


Items. 


Number  of  vMsels 

Number  of  lockages » 

Begistered  tonnage 

Freight tons. 

Time  expended  in  receiying  and  passing  ressels  : 

Per  Tessel  minntes . 

Perlockage do... 

Time  per  vesMl  during  wMob  vessels  were  in  locks minutes. 

Cost: 

Per  vessel 

Perlockage 

Per  ton  register 

Per  ton  f  relgh t 


Throuffh 
old  looks. 


179 
138 


37 
48 
38 


Throagh 
new  look. 


TolBltud 


4.588 
2,431 


20 
37 
38 


4.W 

2.33S.2S7 
2,54l,7» 


$5» 
$10  K 
lOOLSl  ■ 
lOOLU 


Note.— V Cost"  includes  all  repairs  and  improTements  made  by  the  operating  force  and  labor ptitj 
and  all  purchases  therefor. 

The  preceding  table  shows  the  total  freight  tonnage  passing  the  canal  duriog  the 
present  fiscal  year  was  2,540,799  tons ;  this  is  666/395  tons  greater  than  the  freight 
tonnage  of  last  year. 

The  registered  tonnage  for  the  season  of  1883  was  2,042,295  tons.  The  total  regii- 
tered  tonnage  passing  the  canal  from  1855  to  1862,  inclusive,  was  2,000,943  tons.  There- 
fore, last  season's  business  exceeded  the  business  of  the  first  eight  seasons  by  41,316 
tons. 

SPECIAL  REPORTS. 

The  following  special  reports  have  been  made  to  you  upon  subjects  connected  witb 
the  canal : 

First.  Report  by  General  Superintendent  £.  8.  Wheeler  on  the  working  capaettj 
of  the  present  locks.  The  following  conclusions  were  reached :  First.  Tne  annual 
increase  in  tonnage  has  been  very  uniform  for  the  last  fifteen  years,  averaging  107,313 
tons  per  year.  Second.  If  this  rate  of  increase  continues  for  eight  years  mora  tbe 
present  locks  in  1891  will  be  as  inadequate  as  the  old  ones  were  in  1680. 

Second.  Report  by  General  Superintendent  E.  S.  Wheeler  on  the  probable  low  watff 
of  Lake  Superior.  The  following  conclusions  were  reached :  First.  Certain  channels 
through  shallow  lakes  were  pr(»bably  made  by  a  low  stage  of  water.  Second.  Soffit 
of  these  channels  were  not  made  by  a  temporary  low  stage,  but  must  have  been  tin 
result  of  at  least  an  entire  season  of  low  water.  Third.  This  low  stage  was  at  lent 
3  feet  lower  thar  the  mean  for  the  lowest  season  that  has  been  observed. 

Third.  Report  by  Andrew  Jackson,  clerk,  giving  a  summary  of  business  since  open- 
ing of  canal  in  1855,  from  which  the  following  table  is  extracted : 

Traffic  through  Saint  Marges  Falls  Canal,  Michigan. 


Year. 


1856. 
1866. 
1857. 
1858. 
1859. 
1860. 
1861. 
1862. 
1863. 
1864. 
1865. 
1866. 
1867. 
1868. 
1869. 
1870. 


Sail-ves- 
eela. 


1,045 
602 
555 
839 
817 
030 

1,397 


Steamen. 


866 
805 
453 
466 
888 
399 
431 


Rafts 
anreg- 
istered. 


Total 
paaaagea. 


1,411 
997 
1,008 
1.805 
1,155 
1.338 
1.828 


Tonnage. 


Registered. 


106.296 
101, 458 
180.820 
219. 819 
352. 642 
403,657 
276. 639 
359,612 
507,434 
671.488 
409,062 
458.530 
556.899 
432,563 
524,885 
690,826 


Freight. 


Date  of 
opening. 


Jnae 

18 

May 

4 

May 

0 

Apr. 

18 

May 

3 

May 

11 

May 

8 

Apr. 

27 

^y 

28 
2 

May 

1 

May 

5 

May 

4 

May 

2 

May 

4 

Apr. 

29 

Dateofcki^ 
ing. 


Nov.  a 

Not.  « 

Not.  » 

Not.  » 

Not.  » 

Not.  a 

Not.  M 

Not.  T 

Not.  a 
DeoL 
Dee. 
De«i 
Dea 
DeoL 

Not.  » 

Dec  I 
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inr4^  trough  Saint  Marjf*$  Falh  Canal,  IfioAt^afi— Continued. 


SailTM. 
BeU. 

Steamers. 

Bafto 
nnreg- 
Utored. 

Total 
paaaages. 

1,637 
2,004 
2,517 
1,734 
2,033 
2,417 
2,451 
2,567 
3,121 
3,503 
4.004 
4,774 
4,315 

Tonnage. 

Date  of 
opening. 

Dateofolos* 

• 

Begistered. 

Freight. 

ing. 

1,064 

1.212 

1,540 

tS3 

569 

684 

1,401 

1,091 

1,403 

1,718 

1,706 

1,663 

1,458 

678 

702 

968 

901 

1,464 

1,783 

1,050 

1,476 

1,618 

1,785 

2.117 

2,739 

2,620 

*'  *i6o' 

50 
181 
372 
237 

752  101 
914, 785 
1,204,446 
1,070,857 
1, 250, 534 
1, 541, 676 
1, 439, 216 
1, 667, 186 
1,677,071 
1, 734. 890 
2, 092, 757 
2. 468, 088 
2,042,250 

May        8 

May      11 
May        5 
May      12 
May      12 
May        8 
May        2 
Apr.       8 
May        2 
Apr.      28 
May        7 
Apr.      21 
May        2 

Not.       29 

¥oT.       26 

Not.       18 

Deo.          2 

Deo.         2 

Not.       26 

Not.       30 

Dec          S 

Deo.          S 

Not.       15 

>••••• 

1, 567, 741 
2, 029, 521 
2,267,105 

Deo.         S 
Deo.          S 
Deo.        11 

United  Staten  amnmed  control  of  canal  on  June  9,  18H1,  at  9  o'clock  a.  m. 

th.  Report  of  freight  and  passenger  trafiElc  for  season  of  1883,  accompanied  by 

"ative  statement  of  the  business  of  the  canal  for  the  seasons  of  It^  and  1883. 

I.  Report  by  Assistant  Engineer  BnmSy  in  which  all  the  plans  and  estimates 

-docks  (five  in  number)  were  collected  and  completed. 

1.  Report  of  Assistant  Engineer  Burns  on  cost  of  building  new  lock  and  deep- 

;anal. 

PR0P08BD  WORK  FOR  NEXT  FISCAL  YBAR. 

ing,  fencinff,  and  improving  grounds  on  south  side  of  canal,  below  slope  wall, 
ding  1,200  roet  of  superstructure. 


ectfully  submitted. 


t.  Col.  O.  M.  Fob, 

'^orp9  qf  Engineers,  U.  S,  A, 


E.  S.  WHEELER, 
General  Superintendent,  Saint  Maryfe  Falls  Canal, 


d  statement  of  expenditures  incurred  on  account  of  appropriation  for  operating  and 
}f  Saint  Maiys  Falls  Canal,  Michigan,  during  the  fiscal  year  ending  June  30, 1^. 

Under  adminittration  qf  Maj,  F.  JJ.  Farquhar^  Corps  qf  Engineers. 


No.  of 
Tonober. 

From  whom  pnrohaeed. 

Articles. 

Total. 

1 

E.H.  Moreton 

Tmcking 

$1  76 

Under  admini^rcOion  of  Oapt.  D.  W.  Loekwood,  Oorpt  qf  Engineers^  third  quarUr. 


4 

5 


4 
5 


Cronl  Brothers. 


G-.  F.  Hinchman  Sc  Co. 
Eben  Ward,  manager 


12  pieceii  leather  packing,  30  inches  diameter, 

at  $6. 50  each. 
800  pounds  mineral  paint,  at  1}  cents  pound  . . 
Freight  on  8,500  pounds  sundries  from  Detroit 

to  Sault  Ste.  Marie,  Mich.,  at  20  cents  owt. 
Dockage  on  same  at  Sault  Ste.  Marie 


78  00 

6  83 
17  00 

2  20 


Under  adminittroHon  qf  LimU.  Ool.  O.  M.  Poe,  Corps  of  Engineers,  third  quarter,  1883. 


0 


land  2 


Pay-rolls,  July. 


2  superintendents,  at  $150  each 

2  assistant  superiiktendents,  at  f  100  each 

1  clerk. 

1  engineman 

1  engineman 

2foremen,  atf75each 

1  watchman 


800  00 

200  00 

160  00 

00  00 

80  00 

150  00 

50  00 


14       NEW   LOCK   AT   SAINT   MARY'S    FALLft   CANAL,    MICHIOAN. 

Jtemiged  statement  of  epependituree  incurred  on  a4ioount  of  appropriationf  ^e. — Contiimed. 
Under  administration  qf  Lieut  OoL  O.  M,  Poe,  Oorpt  of  Engineer;  third  quarter  1883— CoatiBDed. 


Date. 


Hay      9 


Aug.    26 
Ang.    18 


No.  of 
vonoher. 


land  2 


8 

4 

5  and  6 


From  whom  purchased. 


Pay>rollB,  Joly. 


Andrew  Jackaon,  d'k . 
Cronl  Brothers  ....... 

Pay-rolls,  Angost 


Apr.  10 

Ang.  17 

Ang.  27 

Sept  6 


8 


0 
10 

11 


Richmond,  Backas 
ScCo, 


H.  W.  Seymoor . 

Rohert  D.  Perry 
Looia  P.  Tranpe 

GalTin  Bros 


Articles. 


8  watchmen,  at  $45  each 

2  lockmen,  at  $60  each' 

2lockmen,  at  $50  each 

15  lockmen,  at  $45  each 

1  carpenter,  250  hours,  at  25  cents  hoar 

1  tinner,  3  hours,  at  80  cents  hour 

1  Mscksmith.  82  bonrs.  at  SOoenta  hoar 

1  laborer,  50  hours  at,  15  cents  hour 

21  laborers,  4,156  hours,  at  17|  cents  honr 

Travel lUK  expenses,  Sanlt  Ste.  Marie  to  De- 
troit, Mich.,  and  retnm. 

12  pieces  leather  packing,  80  inohea  diameter, 
at  $6.50  each. 

2  su|ierintendents,  at  $150  each 

2  assistant  superintendents,  at  $100  each 

1  clerk : 

1  engineman 

1  engineman 

1  foreman 

1  watchman 

3  watchmen,  at  $45  each 

2  lockmen,  1)|  months,  at  $00  each 

2  lockmen,  at$.'SO  each 

16  lockmen,  at  $45  each 

1  foreman 

1  carpenter,  270  hoars,  at  25  eonts  hoar 

2  teams,  340  hoars,  at  87|  cents  hoar 

1  blacksmith,  81  hours,  at  25  cents  honr 

1  laborer,  40  hoars,  at  16  cents  hour 

16  laborers,  3,025  hoars,  at  17|  cents  hoar 

I  dozen  lockage  registers  at  $M  dozen .  $42  00 

Less  amount  pud  on  Toucber  4  sec- 
ond quarter  1888.  item  1,  account 
ofMiO.F.U.Farqahar 10  00 


200  feet  B.  M.nine  lumber,  at  $36  M 

1,000  feet  B.  M.  pine  lumber  (common) , 

Cartase  on  same,  mill  to  canal 

1.000  ft*et  6-inch  fence  boards,  pine , 

10  oords  hard  wood,  at$<<.50  cord 

5  cords  soft  wood,  at  $3  cord 

3|  pounds  rubber  packing,  at  60  cents  poand 
4  pounds  CA8tings,  brass,  at  85  cents  pound. . . 

80  If askets,  leather,  at  8  cents  pound 

2  bolts,  at  25  cents  each  

86  hours'  labor,  machiniat,  flrst-clasa,  at  00 

cents  hour. 
12  hours*  labor,  maohiniai,  secand^daaa,  at  60 

cents  hour. 


Total 


$13S00 
190N 
1«0I 
975  (• 

e» 

N 

9«l 

79» 

72T11 

SSN 

TSM 

MM 

awn 

ISAM 
MM 
8B« 
75  « 
»N 

m« 

112  « 
1«N 

e7s« 

75  M 
07SI 

irsA 

775 

6M 


SM 

5U 

12  01 

27 
UN 

asN 

15N 

2111 

141 

240 

M 

21«l 


Fourth  quarter  1883. 


Sept     6 


land2 


Pay-rolls,  September 


2  superintendents,*  at  $1 50  each , 

2  asaistant  superintendents,  at  $100  each  . 

1  clerk , 

1  engineman , 

1  engineman , 

1  foreman 

1  watchman 

8  watchmen,  at  $45  each 

2  lockmen,  at  $60  each 

2  lockmen  at  $50  each 

15  lockmen,  Ufj  months,  at  $45  eadh 

1  foreman 

I  carpeuter,  250  hours,  at  25  cents  hour. . . 

1  caipenter,  60  hours,  at  30  centa  hoar  . . .. 

2  teams,  190  hours,  at  37^  cents  hour 

1  tinner,  &7i  hours,  at  20  cents  honr 

1  lal)orer,  25  hours,  at  25  cents  hour 

1  laborer,  60  hours,  at  15  cents  hour 

8  laborers,  236  hours,  at  16  cents  hour.... 

1  laborer,  56  hours,  at  20  cents  hour 

18  laborers,  3,170  hours,  at  17|  cents  hour 


800  00 

200  00 

150  00 

90  00 

MOO 

75(0 

50  00 

185  00 

120  00 

100  00 

870  50 

75  00 

82  50 

18  00 

71 » 

1141 

6fi 

000 

W» 

1100 


NEW   LOCK,  AT   SAINT  MABY's   FALLS   CANAL,    MICHIGAN.       15 

med  Miatement  of  expwditureB  incurred  on  account  of  appropriationf  jrc, — Continued, 

Fowrih  q%iarter  1883— Continued. 


ito. 


i.   10 
;  25 


Yo^L  ^®™  ^*»<>""  pnrchaaed. 


^  19 

:  29 

I.  16 

^  19 


8 

4 


Kirchberg  &  TCeenan . 
Qeorge  &emp 


7 
8 


George  Kemp 


Louis  P.  Trempe 

Michigan  Seed  Com- 
pany. 
E.F.  Webster 


Dncharme,   Fletcber 
icCo. 


Articles. 


One  dozen  ohoirB,  extra  heavy 

40  tons  anthracite  coal,  at  86.70 

50  tons  bitnminouB  coal,  at  $4.15 

2  axes,  at  $1.25  each 

1  axe  (doable  bit) 

3  axe-handles,  at  30  cents  each 

i  gallon  castor  oil,  at  $2 

{gallon  varnish,  at  83 

Freight  and  charges  from  Detroit  to  Sanlt  Ste. 

Marie,  on  2  coils  rope,  5  bandies  waste,  2 
doeen  brooms,  1  dozen  backets,  6  dosen 
chairs,  1  store,  14  kegs  nails,  2  dozen  wheel- 
barrows, See,  for  the  lot. 

Freight  and  charges  from  Detroit  to  Saalt 
Ste.  Marie,  on  6  cast-iron  wheels,  1  bag  grass 
seed,  1  coil  rope,  &c 

6  bushels  grass  seed,  at$2.80 


3  check  yalves,  1  inch,  at  72  cents  each , 

6  globe  valves,  |  inch,  at  86  cents  each 

6  globe  valves,  1  inch,  at  72  cents  each 

4  globe  valves,  14  inches,  at  $1.12  each 

4  globe  valves,  l{  inches,  at  $1.50  each 

12  cylinder  cooks,  at  40  cents  each 

12  elbows,  I  inch,  at  4  oents  each 

12  elbows,  1  inch,  at  9  cents  each  

12  elbows,  14  inches,  at  12  oents  each , 

12  elbows,  1*  inches,  at  16  oents  each , 

Otees.  h  inch,  at6  cents  each , 

6  tees,  1  inch,  at  10  oents  each 

6  tees,  U  inches,  at  13  oents  each 

6  tees.  If  inches,  at  19  oents  each 

6  unions,  |  inch,  at  10  oents  each 

6  anions,  1  inch,  at  16  cents  eaoh 

6  onions,  1|  inches,  at  20  oents  each 

6  unions,  l|incaes,  at  24  oents  eaoh 

6  nipples,  4  inch,  at  5  cents  eaih  

6  nipples,  1  inch,  at  8  cents  each 

6  nipples,  U  inches,  at  12  cents  each 

6  nipples,  l|  inches,  at  16  inches  each 

2  cutter  wheels  (large),  25  cents  each 

2  cutter  wheels  (small),  20  cents  each 

1  fore-plane  

1  Jack  plane 

1  smooth  plane 

1  saw  (6  feet) 

1  saw  (rip)  

1  saw  (hack) 

1  steel  square 

chisel,  I  inch 

chisel,  finch 

chisel,  1  inch 

chisel,  li  inches 

chisel,  l|  inches 

chisel,  2  inches 

gl  ue-pot 

Oponnds  glue,  at  25  oents  pound 

6  packages  nails,  2-inch  finishing,  at  9i  oents 

each. 
6  packages  nails,  1-inch  finishing,  at  12  oents 

each. 

1  keg  nails.  8penny,  finishing 

1  keg  nails,  lO-penny,  finishing 

1  ke^  nails.  6-penny,  finishing 

3  kegs  nails,  8- penny  common,  at  ^.10  each  . . 
8  kegs  nails,  sssorted,  common. at  $2.85  each.. 

12  gross  screws,  2  by  10,  at  41  cents  gross 

12  gross  screws,  1}  by  lu,  at  38  cents  gross 

12  gross  screws,  l|  by  10,  at  36  cents  gross 

12  gross  screws,  ]|  by  10,  at  30  cents  gross 

12  gross  screws,  1  by  9,  at  lOi  cents  gross 

2  dozen  packages  tacks,  8  ounce,  at  51  cents 
dozen. 

1  dozen  packages  tacks,  6-ounce 

2 monkey-wrenches,  15  inches,  at  $1.50  each.. 

2  monkev-wrenches,  10  inches,at  50  cents  each. 
i  dozen  files,  12  inches,  round,  at  $2.66  dozen . . 


Total. 

$17  08 

268  00 

207  50 

2  60 

1  20 

90 

1  00 

1  50 

15  65 


6  76 


16  80 


2  10 

2  16 

483 

448 

6  00 

480 

48 

1  08 

144 

1  »8 

8« 

00 

78 

1  14 

00 

90 

120 

1  44 

80 

48 

72 

90 

60 

40 

1  05 

75 

68 

1  85 

1  20 

1  60 

90 

80 

85 

40 

45 

60 

00 

86 

1  60 

67 

72 

4  85 

4  10 

400 

930 

22  8(1 

492 

450 

482 

3  00 

1  98 

102 

44 

800 

1  00 

1  88 

16       NEW   LOCK  AT   SAINT  MABT's   FALLS   CANAL,    MICHIGAN. 

ItemiMed  rtatement  of  eaq^enditurei  ineurred  on  aooaunt  of  appropriatumf  ^c. — ConiuiQed. 

Fourth  quturttr  1883— Continiied. 


Dftte. 


Sept   22 


Oct       1 
Sn>t    29 

Oct     16 


Oct       9 
Sept.   25 


Sept    17 
Sept.    25 


Sept.   29 


No.  of 
▼oaoher 


9 


10 
11 


12 
18dkl4 


15 
16 


17 
18 


19 


From  whom  pnrehMed. 


Articles. 


Dncharme,    Fletcher 
&Co. 


F.  H.  Cronl,  treasurer 
Jsmes  L.  Fisher 


E.  F.  Webster  A,  Co. 
Pi^-rolls,  October . . 


Willard  S.  Pope,  pres- 
ident 
H.  D.  Edwards  A,  Co. 


H.  D.  Edwards  &  Co. 
Ingalls  &  Co 


James  E.  Dayis  Sc  Co. 


Totri. 


!  dozen  files,  8  inches,  round,  at  fl.83  dosen  .. i 
dozen  flies,  14  inches,  round,  at  $3.83  doxen 
dozen  flies,  16  inches,  round,  at  95.40  dosen 
100^^  feet  iron  pipe,  |  inch,  at  3  cents  foot. . . 
97i'y  feet  iron  pipe,  1  inch,  at  5|  cents  foot 


934  feet  iron  pipe,  Ij  inches,  at  71  cents  foot . . 
114^  feet  iron  pipe,  i|  inches,  at  9  cents  foot. . . 

2  quires  emery  paper,  at  22  cents  quire 

1  pair  soldering  irons 

1  lire  pot 

6  pounds  copper  rivets,  at  244^  cents  pound 

22^  pounds  Babbitt-metal,  at  7|  cents  pound  . 

1  dozen  axes — 

2  dosen  axe-handles,  at  f  1.50  dozen 

2  dozen  shovels,  at  $6  dozen 

2  dozen  railroad  barrows,  at  $15  dozen 

1  heating  stove 

1  dozen  faucets 

1  dust-pan  

48  pieces  leather  packing,  extra,  20  inches  di- 
ameter, at  $2.75  each. 

21  pounds  fire  pot,  at  10  cents  pound 

6  pounds  grate,  at  10  cents  pound , 

3  pounds  stove-putty,  at  10  cents  pound. 

1  set  mica 

1  pipe-guide,  li  inches      

2  superintendents,  at  $150  each 

2  assistant  superintendents,  at  $100  each 

1  clerk 

1  engineman 

1  engineman... , 

1  foreman 

1  watchman 

3  watchmen,  at  $45  each  —  

Slockmen,  2  months,  at  $60 month 

3  lockmen ,  2  months,  at  liiO  month 

15  lockmen,  14|  months,  at  $45  month 

1  foreman .'■ 

1  carpenter,  270  hours,  at  25  cents  hour 

1  carpenter,  150  hours,  at  30  cents  hour 

1  blacksmith,  86  hours,  at  20  cents  hour 

1  laborer,  150  hours,  at  25  cents  hour 

1  laborer,  50  hours,  at  15  cents  hour 

2  laboT^  185  hours,  at  20  cents  hour 

15  laborers,  2,5224  hours,  at  17|  rsents  hour  . . . 

50  castors,  weighing  15,274  pounds,  at  4  <^ts 
pound. 

1,597  pounds  maniU  rope,  l^-inch,  at  14|  cents 
pound. 

632  pounds  cotton  waste,  at  8^  cents  pound 

5  pounds  wicking,  at  22  cents  pound 

10^  pounds  marlin,  at  12  cents  pound  ...  I 

5  pounds  twine,  at  22  cents  pound 

96  pounds  gum  packing,  at  14  cents  pound 

51  pounds  rubber  packing,  1  inch  square,  at  42 
cent4s  pound. 

6i  pounus  halliard  line,  at  30  cents  pound 

1  clozen  bnckets  (galvanized  iron) 

2  dozen  brooms,  extra  heavy,  at  $2.50  dozen. . . 

2doormat«,  at $2  each 

62  feet  leather  belting,  at  89  cents  foot 

1  national  flag 

49^  gallons  signal  oil,  at  45  cents  gallon 

1,282|  gallons  illuminating  oil  (kerosene),  at 

13|  cents  gallon. 

206  gallons  lard  oil,  at  58  cents  gallon 

255  pounds  tallow,  at  10|  cents  pound 

300  pounds  soap  (common),  at  7  cents  pound. 
144  pounds  lye  (concentrated),  at  6t  cents 

ponnd. 
1  dozen  scrub  brushes   


4i  pounds  sponge  at  $2.50  pound . 


._  gallons  linseed  oil,  raw,  at  54|  cents  gal- 
lon. 

145^  gallons  linseed  oil,  boiled,  at  57|  cents 
gallon. 

60  gallons  turpentine,  at  65  centa  gallon 

10  gallons  varnish  Demar,  at  $1.60  gidlon. .... 


$tff 
111 

sn 

311 
SIS 

•  a 

10  s 

lis 

211 
147 

in 

790 
tN 

1211 

lOM 

42S 

SM 

17 
lISM 

211 

90 

II 

1T5 

N 

»0« 

SNN 

1»N 

MN 

SIM 

7S« 

»N 

US« 

U0« 
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6a  SD 

73« 

17  SI 

4511 

721 

S7  5I 

751 

9711 

44143 

61011 

22117 

an 
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13  44 

2143 
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511 
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5511 

2100 

22  31 
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U94I 

26  71 
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ON 
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00 

00 
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if«d  Mtatemmt  of  ejq^enditures  incurred  on  account  of  appropriation ,  ^o. — Continued. 

Fourth  quarts  1883— Continued. 


29 


16 
33 

81 


25 


8 

16 
15 
10 


No.  of 
Toaoher. 


10 


From  whom  parohaaed. 


20 

21 


23 


24 
25 


26 


James  S.  Davia  Sc  Co. 


Dnobanne,    Fletcher 

&Co. 
J.aThomaa 


Lonia  P.  Trempe 

George  Kemp 

George  Kemp 

BichmoDd,  Baokna  & 
Co. 


Pay-roll,  Voyember. . 


27 

28 
20 
80 


Shortreed  A,  Murray. . 

B.  H.  MoietoD 

Andrew  JackBon,cierk 
Jamea  L«  Flaher 


Articles. 


3,000  poands  white  lead,  atf5.85ponnd 

5()|  pounds  whiting  (Spanish),  at  1|  cents 
pound. 

25  pounds  lampblack,  at  7  cents  pound 

100  pounds  drop  blacK,  at  15  cents  pound , 

4  dozen  paint  orushes  (No.  4,  flat),  at  $5.75 
dozen. 

2  dozen  paint  brushes  (1  xx  round),  at  $3.50 
dozen. 

2  dozen  sash  tools  (No.  8),  at  $1  dozen   

2  dozen  sash  tools  (No.  1),  at  40  cents  dozen.. . 

1  (only)  paint-mill  (No.  4.) 

44^  gallona  castor  oil  (best),  at  $1.25  gallon ... 
48  gallons  neatsfoot  oil,  at  85  centa  gallon  ... 
40  gallons  Japan  Tarnish,  at  85  centa  gallon  . . 

1  biirel  coal  tar 

1  window  brush 

i  dozen  stove  brushes,  at  $1.50  dozen 

1  box  glass (12 by  16)....  

2  eases  matches,  at  $3.50  each 

12  groas  screws  (1  by  0),  at  23^  centa  grosa . . . 

260  linear  feet  lumber,  at  $20  M 

6  pounds  nails  (wrought),  at  5  centa  pound. . 

2  pair  hinges  (wrought),  at  85  centa  each .... 

1  nadlock 

1  day's  services,  carpenter 

Freight  and  charges  from  Detroit  to  Sanlt 
Ste.  Marie,  Mich.,  on  2  cases  matchea,  6  cans 
turpentine,  4  cans  Japan  varnish,  2  cans 
varnish,  1  case  lampa,  for  the  lot. 

Freight  and  charges  from  Detroit  to  Sanlt 
Ste.  Marie,  Mich.,  on  0,200  pounds  sun* 
dries,  at  25  cents  cwt. 

1,500  feit  siding  boarda,  at  $18.54  M 

1  tvpe-writer 

1  chamois  skin 

1  bottle  oil 

1  card  crow-quill  pena 

1  dozen  drawing  pena,  at  50  cents  dozen 

2  superintendents,  at  $150  each 

2  assistant  superintendents,  at  $100  each 

1  clerk 

1  engineman 

1  engineman 

1  furenian  

1  watchman 

3  watchmen,  at  $45  each 

2  lock  hands,  at  $00  each 

2  lock  hands,  at  $50  each     

15  lock  hands,  14%*  months,  at  $45  month. . . 

1  diver.  l|days, at $10 day 

1,7H6  feet  B.  M.  pine  lumber  fencing,  at  $10  M 
2,000  feet  B.  M.  pine  lumber,  common,  at$12  M 
300  feet  B.  M.  pine  lumber,  clear,  at  $35  M . . . 

Hire  of  5  teams,  16  hours,  at  $1  hour 

Hiie  of  5  laborers  36  hours,  at  30  cents  hour. 
Traveling  expenses  from  Sault  Ste.  Marie  to 

Detroit,  Mich. 

1  set  mica  for  No.  50  Garland 

75  feet  window-strip,  No.  14,  at  3  cents  foot.. 
10  feet  window-strip  No.  15,  at  5  centa  foot. . . 
1  pound  finishing  nails 

5  hours'  labor,  carpenter,  at  40  centa  hour. . . 


TotaL 


$175  60 


1  76 
15  00 
28  00 

700 

2  00 

80 

4  OO 

57  44 

40  80 

84  00 

4  00 

50 

76 

3  00 

7  00 
282 

526 
80 
70 
60 

8  50 
2  7i 


23  00 


27  66 

100  00 

25 

26 

76 

25 

800  06 

200  00 

150  00 

00  00 

80  00 

75  00 

50  00 

185  OO 

120  00 

100  00 

072  75 

15  00 
17  86 
24  00 
13  65 

16  00 
10  80 
10  00 

3  00 

2  25 

05 

15 

2  00 


Firtt  quarter  1884. 


Pay-roll,    December, 
office  superintending 
engineer. 


S.  Ex.  87- 


2  clerks,  at  $175  each 

1  clerk      .     

1  copyist    

1  ofilce  attendant 

1  messenger 

1  scrubber,  5  daya,  at  $1  day 


350  00 

100  00 

85  00 

60  00 

50  00 

500 
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liemieed  statement  of  expenditure  incurred  on  account  of  appropriatianf  ^c — Contmoed 

First  quarter  1884— Continaed. 


Dftto. 


KoT.    10 


Deo.    SI 
Cot     14 


No.  of 
Touoher. 


3 

4 


From  whom  parcbaaed, 


Pfty*roU,  December. 


George  H.  Smith... 
E.  Ward,  manager. 


Deo. 

10 

5 

Jan. 

81 

6 
7 

Tfib. 

10 

8 

Feb. 

20 

0 

10 

11 

12 

Feb. 

28 

18 
14 

Mar. 

22 

15 

Mar. 

81 

16 
17 

5    Henry  W.  Seymour. 


Andrew  Jackaon,  clerk 
Pay*rollf  January 


L.  W.Day 


Articles. 


Andrew  Jackson,  clerk 
Charles  A.  McCarthy 

George  W.  Hanrahan. 

Pay-roll,  February . . . 


Bichmond,  Backns  Sc 

Co. 
James  L.  Fisher 


B.  A.  Geary,  treasurer 


George  H.  Smith  — 
Andrew  Jaokson,  derk 


2  8ui>erintendent8,  at  $160  each 

2  Busiittant  Ruperintendents.  at  $100  each 

1  clerk 

1  eiigineman 

1  en$;inemftn,  ^  month,  at  $80  montii 

1  foreman,  ^  month,  at  $76  montli 

1  watchman,  i|  month,  at  $50  month 

8  watchmen,  1§|  months,  at  $45  month 

2  lockmen,  M  month,  at  $60  mouth 

2  lockmen,  §1  month,  at  $50  month 

14  lockmen,  6}|  months,  at  $45  monUi 

1  driver,  )  day.  at  $10  day 

Hire  of  Btoriige-room  at  Detroit,  Mich.,  3 

months,  at  $100  year. 
Freight  charges  from  Detroit  to  Sanit  Ste. 

Marie,  Mich.,  on  23,864  pounds  sundries,  st 

20  cents  cwt. 

70  ced  ar  posts,  10  cents  each 

300  feet  B.  M.  pinelnmber,  at$30M 

300  feet  B.  M. pine  lumber,  at  $35  M 

Cartage  of  same 

Servioes  daring  January,  one  montti 

2  Buperinteiideuts;  at  $160  each   

2  assistant  superintendents  at  $100 

1  engineman  }9  month,  at  $80  month 

1  watchman 

724  feet  B.  M.  pine  lumber,  at  $16  M 

802  feet  B.  M.  pine  lumber  (2  by  4)  at  $15  H 

each. 
14  piecea  pine  atrips  (1  by  4>,  at  10  oentaeach. . 

Servlcea  during  February,  one  month 

Services  during  February  (engineman),  U 

month,  at  $80  month. 
Services  during  February  (carpenter),  8  daya, 

at  $1.76  day. 

2  superintendents,  at  8150  each 

2  aaaiatant  auperintendenM,  at  $100  eac^ 

1  watchman 

8  aheeta  card-board,  at  16|  oents  eadh 

Ibozpena 

25  pounds  naiia,  at4centapound 

4 packagea  tacka,  at7centa  eaoh 

1  hatchet  handle 

1  rubber  atamp  (4  by  1|  inohea),  8  Ilnea,  at  50 
cents  line. 

2  rubber  atampa  (amaU  type),  1  line  each,  2 
linea,  at  25  centa. 

Hire  of    atorage-room  at  Detroit,  Mich.,  S 

montha,  at  $luO  year. 
Servicea  during  Marcht  one  month 


Trtd 


aw* 

178 
17  SI 
2$N 
fi7f9 
MM 
Mil 
271 S 
5N 
SN 

(in 


7N 
III 

UM 

IN 

UON 

MN 

MM 

BN 

ISM 

11  SI 

411 

111 
151 II 

im 

511 

MN 

MN 

45N 

N 

IS 

IN 
N 
» 

IN 

N 
NN 

INN 


Aaooful  fftiofftsr,  1884. 


1888. 
Oot.     22 


1884. 
Apr.    80 


2 


3 
4,5 


Pay-roll,  March 


T.  Walton,  preaident 


Andrew  Jackaon,  clerk 
Pay-rolla,  April 


2  auperintendenta,  at  $160  eaoh 

2  aaaiatant  auperintendenta,  at  $100  each 

1  engineman 

1  engineman,  *|t*  month,  at  $80  month 

1  foreman,  A  month,  at  $75  month 

3  watchmen,  1^  montha,  at  $45  month 

2  lockmen,  ^«'  month,  at  $(M)  montli. . . 

2  lockmen,  ^  month,  at  $50  month 

11  lockmen,  1*%^  month,  at  $45  month. 


2  chandelicra  complete,  at,  $6.47|  eaoh •  - 

6  dozen  chimneya,  argand,  poliahed,  at75oenf 
doEen. 

1  gross  wicks,  argand  K "  ■ 

1  gross  wicks,  flatB - 

Packing  above — 


Services  during  April,  One  month 

2  superintendents,  at  $150  each 

2  assistant  superintendents,  at  $100  eaoh 
1  engineman 
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tmiMed  statement  of  expenditures  incurred  on  account  of  appropriation^  fc. — Continned. 

Second  quarter,  1884— Continned. 


)»te. 


v.   30 


17o.of 
▼onoher. 


nr.   n 


r.   14 


r.    80 


r.    80 


12 


4,6 


From  whom  purchaaed. 


0 
7 


8 


Pay-rolU,  April. 


R.  A.G«U7 


Biohmond,  Baokiu  A, 
Ca 


11 


12 
13 


Henry  W.  Seymonr. 


P.  11  Chnroh 

N.y.Gftbrlal 
B.]£LMy... 


Jftmas  L.  Fiaher 


D.  B.  Pieroe,  treaa- 
nrer. 


Artiolea. 


1  engineman. 

2  foremen,  at  $75  each 

5  watchmen,  2|i  months,  at  $45  month 

1  watohman,  )|  month,  at  $50  month 

21ockmen,  at  $00  month 

21ockmen,  at  $50  month 

15  lockmen,  14U  montha,  at  $45  month 

6  laborers,  727|  hours,  at  17|  cents  hour 

1  hiborer,  20  hoars,  at  15  cents  hoar 

1  team,  75  boars,  at  87|  cents  hoar , 

1  blacksmith,  147  hours,  at  30  cents  hoar 

1  tinner,  10  hours,  at  25  cents  hoar 

1  pair  pads,  20  cents ;  8  bottles  printing  ink, 

at  40  cents,  $1.20. 

1  M  enyelopes  (official) , 

IMeuTelopes  (letter) 

50  blotters  (small) 

1  dosen  sheets  blotting-paper 

1  dozen  penholders 

8  ink  and  rubber  erasers  (large),  at  26  cents 

each. 

Inintredink 

1  dosen  pencils  (3  and  4H) , 

1  dosen  time  books  (small) 

1  dosen  memorandum  books  (small) 

2  o  aires  wrapping  paper,  at  80  cents  quire 

k  dozen  pencils,  i^  and  blue,  at  $1.26  dozen  . . 

2  steel  erasers,  at  50  cents  eiMh. , 

1  rnler  (rubber) 

1  case  drawing  instruments 

2  statistical  registers,  at  $11.50  each 

1  dozen  memorandum  blocks 

2  dozen  thumb-tacks,  at  50  cents  dosen 

108  feet  B.  M.  pine  lumber  (3  by  6  by  8),  at  $16 

M. 
500  feet  B.  M.  pine  lumber  (2d  common),  at 

$12.50  M. 

Cartage  on  above,  mUl  to  canal 

14  feet  iron  chimney,  at  50  cents  foot 

1  inlet 

1  chimney  cap 

6  bolts,  at  3|  cents  each  

25  cedar  posts,  at  10  cents  each 

1  gallon  castor  oil. 

I  pint  sperm  oil,  at  70  cents  pint 

1  pound  glue  ....  

10  pounds  whiting,  at  1  cent  pound 

6  packages  bronze,  at  10  cents  package 

4  ounces  muriatic  acid,  at  6^  cents  ounce 

12  pounds  sulph.  iron  crystal,  at  5  cents  pound. 

1  bottle  black  ink,  quart 

2hair  brooms, at $1.75 each 

1  pair  pruning  shears 

Freight  and  charges  on  one  box  lock  machin- 
ery from  Sault  Ste.  Marie  to  Detroit,  Mich. 

7  forged  collars,  82  pounds,  at  12^  cents  pound. 

1  cy liuder  head  and  gland,  28  pounds,  at  4  cents 

pound. 

2  steel  taps  (|  inches),  at  $1  each 

20  counter-sunk  screws  (|  inches),  at  8  cents 

each. 
4  steel  set-screws  ({ inch),  at  25  cents  each... 
2  studs  and  nuts  (|  inch),  at  20  cents  each. . . . 
4  brass  plugs  and  1  ring,  141  pounds,  at  40  cents 

pound. 

(K»|  hours'  latbework,  at  50  cents  hour 

4  hours'  drill  work,  at  50  cents  hour 

7  hours  pattern  work,  40  cents  hour 

11  hours  visework,  at  40  cents  hour 

I  hoar  common  labor,  at  20  cents  hoar 

1  packing-box 

Freight  on  box  machinery,  Detroit  to  Saint 

Ignace,  Mich. 

Cartage  on  box,  shop  to  depot,  Detroit 

Bepairing  7  globe  valves  (2  inch),  at  ^.471 

each. 
Bepairing  3  cylinder  valves,  at  66  cents  eaoh. . 


Total 


$80  00 

150  00 

130  60 

46  67 

120  00 

100  00 

670  50 

127  26 

8  00 

28  13 

44  10 

2  60 

140 


426 

2  76 

60 

72 

76 

76 

100 

100 

160 

1  00 

60 

82 

100 

60 

660 

28  00 

1  00 

1  00 

178 

600 

26 

7  00 

60 

180 

20 

2  50 

1  50 

86 

60 

10 

60 

26 

60 

76 

8  50 

66 

1  08 

10  26 

1  12 

2  00 

60 

100 

40 

680 

82  76 

18 

440 

16 

66 

46 

SO 

17  82 
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Itemised  $iatement  of  expenditures  incurred  on  aoceunt  of  appropriation,  fe, — Continned. 

Second  quarUr  1884— Continned. 


Date. 


^•b.   ao 

Mar,    16 

Mar.    15 


No.  of 
▼onoher. 


14 

15 

16andl7 


Kay  25 

Kay  S2 

June  14 

June  17 


June   18 


From  whom  purchased. 


Andrew  JaekaoD.ol^k 
Lieut  CoL  O.  H  Poe. . 
Pay-rolla,  May 


18 
10 
20 
21 


William  C.  Saner 
E.S.  Wheeler.... 
C.  H.  Chapman  . . 
Gtooxtce  Kemp 


2% 


June   28 


Juie   17 
Jane   80 


28 


24 


25 


H.  W.  Seymonr 


P.  1£  Churoh 


Robert  D.  Perry 


George  H.  Smith 


Artiolea. 


Cai'tage  of  patterns  of  lock  machinery  from 
•hop  to  storage-room  at  Detroit^  Mioh.,  be- 
ing 6  loads,  at  50  cents  each. 

1  brass  eoUur  and  4  brass  pings,  15^  ponnda, 
at  40  cents  ponnd. 

8|  hours  lathe  work,  at  60  cents  hour 

1  hour's  pattemwork 

1  packing  box 

Traveling  expenses,    Detroit  to  Sanlt  Ste. 

Marie,  Mich. 
Mileage,  Detroit  to  Saolt  Ste.  Marie,  Mioh., 
and  return. 

2  superintendents,  at  $160  each , 

2  assistant  superintendents,  at  f  100  each , 

1  clerk 

2  foremen,  at  $75  each 

1  eugineman 

1  engineman 

1  watchman , 

3  watchmen,  at  045  each 

2  lockmen,  at  $60  each 

21ockmen.  at$50eaoh , 

15  lockmen,  at  $45  each 

11  laborers,  2,130  hours,  at  $17|  each 

1  laborer.  60  hours,  at  15  cents  honr 

1  blacksmith,  61  hoars,  at  80  cents  hoar 

1  tinsmith,  2  hours,  at  20  cents  hoar 

1  team.  75  hours,  at  87|  cents  hoar 

Traveling  expenses  Detroit  to  Sault  Ste.  Ma- 
rie, Mich.,  and  return. 

Traveling  expenses  Sanlt  Ste.  Marie  to  De- 
troit, Mich.,  and  return. 
6,000  blank  vessel  statements,  at  $2.50  M 

2  blank  order  books,  at  $2  each 

Freight  and  charges  from  Detroit  to  Sault  Ste. 

Marie,  Mich.,  on  3  boxes  and  2  bundles  offi- 
cial books  and  stationery,  20  packages  eleo- 
trio  plant,  for  the  lot. 

2  barrels  lime,  at$1.37|eaoh 

10  pounds  lampblack,  at  25  cents  pound 

fMshinele8,at$3M 

108  feet,  B.  M.,  pine  lumber,  dear,  planed,  at 
$30  M. 

100  feet,  B.  M.,  pine  lumber,  dear,  planed,  at 
$25  M. 

75  feet,  B.  M.,  pine  lumber  (2  by  4  by  1$),  at 
$12  M. 

1  door 

2  pairs  sash,  at  70  cents  each 

Carta^^eon  above 

6  carnage  bolts,  at  40  cents  doxen 

40  pounds  iron-ore  painty  at  4  cents  pound 

2  white- wash  brushes,  at  76  cents  each 

1  pair  butts 

2  tiles,  at  10  cents  each 

2i  vards  wire  cloth,  at  60  cents  yaid 

2  shades,  at$l  each 

1  sprinkling  pet 

2(Tordon  rakes,  at  40  cents  each 

1  pound  copper  rivets 

1  scythe,  snatii.and  stone 

6  feet  cement  chimney,  at  50  oents  foot 

1  cement  inlet 

Ichimneytop  

1.784  feet,  KM.,  pine  lumber,  at  $14  M 

308  feet,  B.  M.,  pine  lumber,  at  $12  M 

4,000  pine  shingles,  at  $3  M 

Hire  of  storace-room  at  Detroit,  Mioh.,  8 

months,  at  $100  year. 


TotaL 


$2  5$ 


6  1$ 


425 

4$ 

25 

060 

64  88 

800  60 

200  60 

160  06 

150  60 

90  00 

80  00 

60  00 

186  60 

120  60 

100  60 

675  60 

873  72 

760 

18  M 

40 

28  11 

81  60 

16  00 

15  60 

4  60 

16  8i 

276 

2  60 

2  00 

8  24 

8  80 


260 

1  40 
40 

20 
1  00 
1  00 


140 
200 


1  00 

800 
60 

260 
24  07 

870 
12  00 
26  00 


Month  of  Jyiy,  1884  (part). 


1  and  2 


Pay-rolls,  Juna. 


2  superintendents,  at  $150  month 

2  assistant  superlntendenta,  at  $100  month 

1  clerk 

2  foremen,  at  $75  month 


$800  00 


160  00 

160  00 
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Itemized  statement  of  expenditures  incurred  an  aooTunt  of  appropriation,  ^o. — Continued. 

Month  qf  JtOif,  1884  (fMM^)— ContlnaecL 


Date. 


Jnly    11 


No.  of 
▼onoher. 


1  And  2 


From  whom  pnrohMed. 


Pfty'iolls,  June 


W.  W.  Leggett. 


Articles. 


1  engioeman 

1  engineman 

1  watchman 

3  watchmen,  at  $45  each 

21ockmen,  at  $00  each 

21ockmen,  at  $50  each 

15  lockmen,  14^  months,  at  $46  each 

2  teams,  82^  hoars,  at  87^  cents  hoar 

14  laborers,  2,520  hours,  at  17|  cents  hoar 

1  laborer,  10  hoars,  at  20  cents  hoar 

1  sorabber,  60  hoars,  at  16  cents  hoar 

1  blacksmith.  8^  hoars,  at  30  cents  hoar 

1  No.  6  electrical  machine 

1  No.6cniTent  goyemor 

1  set  machine  settings 

10  lamps,  at  $80ea(di 

10  globes,  at  $1.85  each 

250  feet  lead  cable,  at  10  cents  foot 

2,000  carbons,  at  $60  M 

4,000  feet  insulated  wire.  No.  8,  at  6  cents  foot. 
60  glass  insulators,  screw  pegs,  at  8  cents  each . 
12  glass  insalators  and  brackets,  at  0  cents  each 
25  porcelain  spools  and  screws,  at  3  cents  each. 
Serylces  of  oae  man  12  days,  at  $6.60  day 


TotsL 


$80  00 

80  00 

60  00 

135  00 

120  00 

100  00 

648  50 

80  08 

440  08 

2  00 

760 

86 

900  00 

126  00 

14  00 

600  00 

18  60 

26  00 

100  00 

200  00 

400 

108 

7S 

78  00 

81,212  88 


K  K  4. 

DRY-DOCK  AT  SAINT  MARY'S  FALLS  CANAL,  MICHIGAN. 

Under  the  provisions  of  an  act  of  the  legislature  of  the  State  of  Michi- 
gan, approved  March  3, 1881,  entitled  '^  An  act  to  authorize  the  board 
of  control  to  transfer  the  Saint  Mary's  Falls  Ship  Canal,  with  the  prop- 
erty belonging  to  the  same,  to  the  IJnited  States,"  the  transfer  was  act- 
ually made. 

Section  2  of  this  act  reads  as  follows,  viz : 

Sec.  2.  The  board  of  control  of  the  Saint  Mary's  Falls  Ship-Canal  are  hereby  aa- 
thorize.  and  empowered  at  any  time  when  they  may  deem  it  proper  to  transfer  all 
material  belonging  to  said  canal,  an,d  to  pay  over  to  the  United  States  all  moneys  re- 
maining in  the  canal  fnnd,  excepting  as  much  as  mav  be  necessary  to  put  the  said 
•anal  in  repair  for  its  acceptance,  in  accordance  with  the  act  above  recited :  Proffided, 
Bach  transfer  of  material  and  payment  of  moneys  shall  be  in  consideration  of  the  coq- 
stmction  by  the  United  States  of  a  suitable  dry- dock,  to  be  operated  in  connection 
with  the  Saint  Mary's  Falls  Ship -Canal  for  the  use  of  disabled  vessels.  This  act  is 
•rdered  to  take  immediate  effect. 

The  transfer  was  limited  to  the  canal  and  the  material  belonging  to 
it.  No  portion  of  the  moneys  referred  to  (understood  to  now  amount  to 
more  than  $65,000)  have  yet  been  transferred  or,  indeed,  claimed,  be- 
cause the  conditions  of  the  act  providing  for  their  transfer  have  not 
been  complied  with. 

The  acceptance  of  the  canal  and  material  by  the  United  States  seems 
to  imply  an  obligation  to  construct  a  dry-dock,  and  the  question  of  the 
advisability  of  doing  so  is  apparently  no  longer  open  to  discussion.  As 
an  original  proposition  it  might  well  have  admitted  of  such  discussion, 
in  view  of  the*£Btct  that  the  construction  and  operation  of  dry-docks  is 
a  legitimate  business  for  private  individuals  to  engage  in,  and  it  seems 
hardly  fair  for  the  Oovemment  to  enter  into  competition.  Deeming  the 
matter  disposed  of,  so  far  as  this  question  is  concerned,  it  only  remains 
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to  discuss  the  matter  with  reference  to  location  and  probably  cost  of 
constraction. 

In  the  annual  report  prepared  by  me  for  the  fiscal  year  ending  June 
30,  1883, 1  expressed  the  opinion  that  any  dry-dock  established  at  the 
canal  should  be  entirely  independent  of  the  lockage  system,  and,  with 
the  limited  knowledge  of  the  subject  which  I  then  possessed,  expressed 
a  preference  for  the  project  presented  by  Lieutenant-Oolonel  Weitzel, 
under  date  of  January  14,  1882  (printed  in  House  Ex.  Doc.  No.  54, 
Forty-seventh  Congress,  first  session,  and  reprinted  with  the  Report  of 
the  Chief  of  Engineers  for  1882,  pages  2362-3  and  2367). 

Since  the  date  of  my  report  I  have  more  fully  examined  the  subject, 
the  result  being  to  entirely  confirm  me  in  the  opinion  then  expressed 
as  to  the  desirability  of  the  independence  of  the  dry-dock  and  lockage 
system.  And  I  am  also  satisfied  that  the  dry-dock  should  be  somewhat 
removed  from  the  locks,  not  only  to  avoid  interference  with  the  opera- 
tion of  the  canal,  but  in  order  to  obtain  sufficient  room  for  the  business 
of  such  a  dry -dock  as  has  been  proposed. 

At  first  sight  the  proposed  location  on  the  north  side  of  the  canal  is 
very  attractive,  because  of  the  comparative  ease  with  which  a  dry-dock 
could  be  built  there,  and  subsequently  operated,  but  examination  shows 
that  if  so  located  it  would  not  be  easy  of  entrance,  and  all  the  plant  be- 
longing to  such  a  work  would  be  confined  to  too  small  an  area.  More- 
over, all  materials  required  in  the  repair  of  vessels  would  have  to  be 
passed  across  the  canal,  and  all  workmen  would  have  to  pass  back  and 
forth  across  it,  as  the  village  is  entirely  on  the  south  side.  Notwith- 
standing the  attractiveness  of  this  project,  estimates  of  cost  show  that 
there  would  be  no  material  economy  in  the  first  construction,  and  the 
inconvenience  of  the  location  would  be  a  continuing  tax,  increasing  the 
cost  of  operating  it. 

Under  instructions  from  the  late  Major  Farquhar,  United  States  En- 
gineers (then  in  charge  of  the  work),  plans  and  estimates  were  prepared 
for  a  dr^'-dock  located  on  the  south  side  of  the  canal,  abreast  of  the 
new  lock.  This  location  would  obviate  the  objection  to  constant  pass- 
ing and  repassing  the  canal,  but  would  require  an  opening  of  very  ob- 
jectionable extent  in  the  south  (and  mo^it  used)  bank  of  the  canal,  and 
IS  equally  open  to  the  objection  to  the  congregation  of  workshops,  work- 
men, &c.,  in  immediate  contact  with  the  lockage  system. 

Recently  that  portion  of  the  Fort  Brady  military  reservation  north 
of  the  north  line  of  Water  street  (extended)  has  been  transferred  to  the 
canal  reservation,  thus  making  available  an  additional  water-front  of 
1,060  feet,  situated  at  a  sufficient  distance  from  the  canal  to  render  a 
dry-dock,  if  located  near  the  eastern  end,  entirely  free  from  any  of  the 
objections  which  have  been  made  to  a  location  at  the  canal  itself. 
Another  great  advantage  would  be  found  in  the  ample  area  of  private 
grounds  for  workshops,  storage  of  materials,  &c.,  and  the  convenience 
of  access  both  for  vessels  and  workmen  would  be  greatly  increased. 

I  submit  the  several  projects  in  their  chronological  order : 

FIRST. — ^FOB  OONYERTINa  THE  UPPER  CHAMBER  OF  THE  OLD  LOOKS 

INTO  A  DRY-DOCK. 

For  reasons  already  stated  I  consider  this  project  as  excluded,  and 
therefore  submit  no  estimate,  contenting  myself  with  the  remark  that 
in  my  opinion  the  estimate  of  $50,000  heretofore  made  as  the  cost  of 
such  conversion  is  entirely  too  low,  and  that  for  equal  accommodation 
it  would  cost  nearly  or  quite  as  much  as  to  make  the  dry-dock  else* 
wliera. 
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SECOND. — FOR   A  DRY-DOCK  NORTH  OF  THE  CANAL. 

My  objections  to  this  location  are  stated  above.  I  submit  a  sketch, 
marked  No.  1,  showing  the  location  and  general  plan  of  a  dry-dock  in 
this  situation,  and  repeat  an  estimate  of  cost  prepared  in  December, 
1881,  under  the  direction  of  the  late  Lieutenant-Colonel  Weitzel,  then 
in  charge  of  the  work.  It  provides  for  a  dock  350  feet  long,  58  feet 
wide  at  the  bottom,  70  feet  wide  at  the  gates,  with  side-slopes  of  1 : 1. 
Grade  of  floor,  98  feet ;  of  sill,  99.50  feet ;  of  keel-blocks,  100  feet ; 
culvert  for  draining  dock  to  108  feet ;  water-wheel  of  60  horse-power 
for  pumping;  estimated  time  required  to  empty  dock  of  water,  two 
hours. 

The  machinery  now  on  hand  for  pumping  by  steam  power  could  be 
repaired  and  put  in  place  for  $15,000,  replacing  the  third  item  of  the 
estimate,  but  the  time  for  emptying  the  dock  would  be  twenty  hours. 

ESTIMATE. 

I. — Dock. 

14,000  cable  yards  rook  ezoavatioD,  at  |2 |28,000 

21,000  oubic  yards  earth  exoavation,  at  60  cents 12,600 

5,300  cubic  feet  pine  timber  in  foundation,  at  25  cents 1, 325 

50,000  feet  B.  M.  pine  platok,  at  $20 1,000 

18,000  pounds  l^iuch  O  iron  anchor-bolts  and  washers,  at  5  cents 900 

2,200  pounds  1-inch  O  iron  drift-bolts,  at  3^  cents 77 

2,200  cubic  yards  concrete,  at|8 17,600 

2,200  feet  drillinr  for  bolts,  &c.,  at  50  cents 1,100 

2,000  pounds  spiles,  at  5  cents 100 

2,000  cubic  yards  clay  puddle^ at  fl^ 3,000 

1,340  cubic  yards  slope  wall  in  cement,  at  |15 20,100 

1,700  cubic  yards  masonry  for  gates,  at  |20 34,000 

1,000  cubic  yards  earth  filling,  at  50  cents 500 

Gates  and  bUIs 12,000 

132, 302 
Add  10  per  cent,  for  contingencies 13,230 

145, 532 

II. — Enlargement  helow  dock, 

21,000  cubic  yards  earth  excavation,  at  60  cents $12, 600 

9,000  cubic  yards  rock  excavation,  at$2 18,000 

560  linear  feet  pier,  at$25 14,000 

260  linear  feet  puddling 7,400 

52,000 
Add  10  per  cent,  for  contingencies 5,200 


57,200 


B 


UL'-Pumping  niaeMn^ry,  Bluioetf  4*0. 


. 


Machine-house,    water-wheel,    pump,  and   conduit  firom  lock,  with  stop- 
valves $25,000 

411  linear  feet  walled  sluice : 

6,000  cubic  yards  earth  excavation,  at  60  cents 3,600 

2,300  cubic  yards  rock  excavation,  at  $2 4,600 

5,500  cubic  feet  pine  timber  in  foundation,  at  25  cents 1,375 

65,000  feet  B.  M.  pine  plank,  at  $20 1, 100 

4,000  pounds  l^-inch  O  iron  anchor-bolts  and  washers,  at  5  cents 200 

2,000  pounds  1-inch  O  iron  drift-bolts,  at  3^  cents 70 

1,000  pounds  spikes,  at  5  cents 50 

500  cubic  yards  concrete,  at  $8 4,000 
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520  feet  drilling  for  bolts,  &c.,  at  50  cents $260 

1,600  cubic  yaixLs  second-class  masonry,  at  |15 24,000 

300  cubic  yards  dry  slope  wall,  at  $10 2,000 

345  linear  feet  paved  slaice : 

9,000  cubic  yards  earth  excavation,  at  60  cents 5,400 

500  cubic  yards  clay  puddle,  at  $1.50 750 

400cnbic  yards  slope  wall  in  cement,  at  $15 6,000 

400  cubic  yards  slope  wall,  dry,  at  $10 4,000 

800  cubic  yards  earth  filling,  at  50  cents 400 

82,805 
Add  10  percent,  for  contingencies 8,281 

91,086 

IV. — Drainage, 
Drainage  daring  execution  of  work $20,000 

SUMMARY. 

Dock $145,532 

Enlargement  below  dock 57,200 

Pumping  machinery,  sluices,  dbo 91,086 

Drainage  during  execution  of  work 20,000 

Total .313,818 

THIBD.— FOB  A  DBY-DOGK  ON  THE  SOUTH  SIDE  OF  THE  CANAL,  NEAB 

THE  NEW  LOOK. 

The  objections  to  this  location  are  stated  above.  The  sketch  here- 
with submitted,  marked  No.  2,  was  prepareain  January,  1883,  under 
direction  of  the  late  Maj.  F.  0.  Farquhar,  then  in  charge  of  the  work, 
and  shows  the  location  and  general  plan. 

I  |The  project  provides  for  a  dock  350  feet  long;  58  feet  wide  at  the  bot- 
tom ;  side  slopes  of  1 : 1 ;  entrance  70  feet  wide,  with  a  total  depth  of 

25  feet,  giving  18  feet  on  the  keel-blocks  at  an  average  stage  of  water. 
The  original  estimate  has  been  modified,  growing  out  of  a  better  knowl- 
edge of  the  character  of  the  material  to  be  mo\ed,  and  additions  for 
pumping  machinery,  and  for  drainage  during  construction.  The  usual 
item  of  10  per  cent,  for  contingencies  has  also  been  added. 

ESTEMATB. 

50,084  cnbic  yards  excavation,  at  90  cents |45, 075  00 

34,706  cnbic  yards  excavation  by  dredge,  at  60  cents 20,843  00 

16,762  cubic  yards  back  filling,  at  30  cents 5,028  60 

380  linear  feet  crib- work  removed,  at  $20 7,600  00 

8,200  cnbic  yards  concrete,  at  $7 57,400  00 

2,121  cubic  yards  stone  masonary,  at  |20 42,420  00 

822  linear  feet  coping,  4  by  1  inch,  at|2.40 1,972  80 

850,000  feet  B.  M.  pine  timber,  at  $25 6,250  00 

15,000  pounds  iron,  at  4  cents 600  00 

720  linear  feet  crib-work,  at  |46 33,120  00 

Dock  gates  and  sills 11,500  00 

Caisson 9,000  00 

320  linear  feet  siphon,  20-inoh  pipe  and  attachments 3,500  00 

Pumping  machinery  and  well 2,500 


S46, 810 
Add  10  percent.  f<ir  contingencies 24,681 


271,491 
Add  for  drainage  during  construction 20,000 


Total 291,491 
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FOUBTH.— FOB  A  DBY-DOOK  NEAB  THE  EAST  END  OF  THE  ABBA 
TBANSFEBBED  FBOM  THE  FOBT  BBADY  MILITABY  BESEBYATION 
TO  THE  CANAL  BESEBYATION. 

The  advantages  of  this  location  are  stated  above.  The  objections 
are,  the  greater  cost  of  construction  and  the  fact  that  a  dry-dock  there 
woald  have  to  be  emptied  entirely  by  pumping.  Upon  the  whole,  the 
advantages  more  than  counterbalance  the  objections,  and  I  recommend 
the  selection  of  this  site. 

Sketch  No.  3,  transmitted  with  this  report,  shows  the  location  pro- 
posed. The  estimate  provides  for  a  dock  330  feet  long,  50  feet  wide  on 
the  bottom ;  side  slopes  of  1 : 1 ;  entrance  70  feet  wide,  with  18  t<eet  on 
the  keel-blocks  at  an  average  stage  of  water;  a  dock-chamber  of  timber 
on  a  pile  foundation,  and  gate  walls  of  masonry.  It  also  includes  the 
cost  of  constructing  a  face-pier  of  timber  cribs  along  the  entire  water- 
front (1,060  feet)  of  the  Fort  Brady  reservation,  which  amounts  to 
$104,108.40. 

As  this  face-pier  roust  soon  be  built  for  the  accommodation  of  vessels 
waiting  either  for  their  turn  to  pass  the  canal,  or  for  sufficient  light  to 
navigate  the  river,  it  might  well  be  omitted  from  the  estimate  of  cost 
of  a  dry-dock,  but  being  absolutely  necessary  in  case  the  dock  be  located 
there,  it  has  been  thought  best  to  include  it. 

The  pumping  machinery  estimated  for  is  of  such  sizes  and  styles  of 
steam-pumps  as  are  found  in  the  market. 

If  it  were  thought  best  to  utilize  the  water-power  for  pumping  pur- 
poses au  addition  of  about  $60,000  would  have  to  be  made  to  the  esti- 
mate to  cover  the  cost  of  conduit  pipe  of  sufficient  size  to  furnish  the 
required  amount  of  water.  If  the  machinery  in  the  pump-house  of  the 
new  lock  were  used,  transferring  the  power  by  means  of  wire  rope,  there 
would  be  a  slight  saving  in  the  cost  of  the  pumping  machinery,  which 
Would  probably  be  more  than  absorbed  by  the  cost  of  right  of  way. 

E8TIMATB. 

1,060  linear  feet  face  pier  cribs,  24  by  24  feet : 

dredging  for  bed  for  cribs $4, 770  00 

^B4«i  cubic  feet  timber,  at  30  cents 25,694  40 

^2,000  pounds  iroo,  at  4  cents 3,2S0  00 

-4,200  cubic  yards  pier  filling,  at  $4.50 18,900  00 

^2^  snubbing-pbsts,  at  $10 2,000  00 

100, 000  cnbKs  yards  filling  behind  pier,  at  30  cents 30,000  00 

10,000  cubic  yards  puddling  material,  at  $1 10, 000  00 

94,644  40 
Add  10  per  cent,  for  contingencies 9, 464  44 

Total 104.108  84 

Dock  chamber. 

Face  protection  for  puddle  bank : 

SO  piles  30  feet  long  in  place,  at  $18 $900  00 

20,000  feet  B.  M.  timber  and  plank,  at  $25 500  00 

2,000  pounds  iron,  at  4  cents 80  00 

$1,480  00 

17,000  cubic  yards  excavation,  at  60  cents 10,200  00 

3, 076  piles  in  place,  at  $15 31,140  00 

>4, 461  cubic  feet  timber,  at  30  cents 22,335  30 

^,000  pounds,  iron,  at  4  cent* 3,600  00 

^,  166  cubic  yards  masonry,  at  $20 43,320  00 

8.  Ex.  87 3 
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8,000  onbio  yards  pnddle,  at|2 $16,000  00 

Dock  gates  and  sills 11,500  00 

139, 575  30 
Add  10  per  cent,  for  contingenoies 13,957  53 

Total... 153,532  83 

ApprocKih. 

6,000  cnbic  yards  dredging,  at  60  cents |3,600  00 

430  linear  feet  crib-work,  at  $49.60 y 21,328  00 

5,000  onbic  yards  earth  filling,  at  30  cents 1,500  00 

26,428  00 
Add  10  per  cent,  for  contingencies 2, 642  80 

Total 29.070  80 


Pumping  maohinm^, 

Centrifngal  pump $1,600  00 

75  horse-power  engine,  with  boiler 4,000  00 

Engine-house,  pump,  well,  &c 10,000  00 

15,600  00 

Add  10  i>er  cent,  for  contingencies 1,560  00 

Total 17,160  00 


SUMMARY. 


Face  pier $104,108  84 

Dock  chamber 153,532  g 

Approach 29,070  80 

Pumping  machinery,  &c 17,160  0^. 

Drainage  during  construction 20,000  OU 


RECAPITULATION  OF  ESTIMATES. 

1.  For  converting  the  upper  chamber  of  the  old  locks  into  a  dry-dock  ...  No  estima^^ 

2.  For  a  dry-dock  north  of  the  canal $313,818 

3.  For  a  dry-dock  on  the  south  side  of  the  canal  near  the  new  lock 291, 491 

4.  For  a  diy-dock  near  the  east  end  of  the  area  transferred  from  the 

Fort  Brady  military  reservation  to  the  canal  reservation 323, 872 

Money  statement 

Amount  (estimated)  required  for  completion  of  existing  prmect $323, 872 

Amount  that  can  be  profitably  exi>ended  in  fiscal  year  ending  Ju  ne  30, 1886 .     150, 000 
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LETTER 

PROM 

THE  ACTING  SECRETARY  OF  THE  TREASURY 


TRANSMITTING 


An  estimate  of  deficiency  of  $5,000  in  the  appropriation  for  defense  of  the 
United  States  in  the  Court  of  Claims  for  current  fiscal  year. 


Fkbruary  21,  1885. — Referred  t-o  the  Committee  on  Appropriations  and  ordered  i>o  be 

printed. 


Tbbasuby  Depabtment, 

February  20,  1886. 

Sib:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Oong^ress,  an  estimate  of  deficiency  in  the  sum  of  $5,000  in  the  appro- 
priation for  defense  of  the  United  States  in  the  Court  of  Claims  for  the 
current  fiscal  year,  submitted  by  the  Attorney-General. 
Very  respectfully, 

CHARLES  E.  COON, 

Acting  Secretary 
The  Pbbsidbnt  of  the  Senate  pbo  tempobb. 


Depabtmbnt  op  Justice, 

Washingtonj  February  20, 1885. 

Sib:  The  appropriation  for  defense  of  the  United  States  in  the  Court 
of  Claims  for  the  current  fiscal  year  was  $10,000  (23  Stat.,  chap.  332), 
the  unexpended  balance  of  which  at  this  date  is  $2,245.14. 

There  are  outstanding  accounts  against  this  sum  for  not  less  than 
$1,250,  so  that  the  real  balance  available  for  future  service  will  not  ex- 
ceed $1,000. 

More  than  five  mouths  of  the  fiscal  year  remain,  and  it  is  apparent 
that  at  the  same  rate  of  expenditure  there  will  be  needed,  say,  $4,000 
to  maintain  the  service  to  the  end  of  the  year. 

In  view  of  recent  legislation  by  which  the  French  spoliation  claim- 
ants have  been  sent  to  the  court,  and  the  fact  that  petitions  therein  have 
already  been  filed  and  wiU  probably  be  at  once  proceeded  with,  I  am  of 
opinion  that  a  deficiency  appropriation  of  $5,000  should  be  made. 
Very  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

A  ttomey*  General, 

The  Secbetaby  of  the  Tbbasuby. 


f 
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L  E  T  T  E  R 


FKOM 


THE  SECRETARY  OF  THE  INTERIOR, 

TKANSMITTINO,  . 

In  respofise  to  Senate  resolutian  of  F^ruary  5,  1885,  papers  on  jUe  in  hie 
Department  relating  to  the  Moqmlamos  grants  in  CtUifomia. 


Fkbruabt  21,  L885. — Letters  of  the  Secretary  anU  Comiuistfiouer  of  the  Goneml  Land 
Office  ordered  to  be  printed  and,  with  the  accompanying  papers,  referred  to  the 
Committee  on  Printing. 


DePABTMENT  of  IHE  Xntebiob, 

Washington^  February  20, 1885. 

Sir:  In  answer  to  Senate  resolution  of  the  5th  instant,  directing  me 
'*  to  furnish  and  transmit  to  the  Senate  copies  of  all  correspondence,  afB- 
davits,  petitions,  arguments,  reports,  and  decisions  on  file  in  the  Depart- 
ment of  the  Interior,  or  rendered  by  any  of  the  officers  of  that  Depart- 
ment, with  reference  to  or  in  connection  with  the  Moquelamos  grant,  in 
the  State  of  California,  and  the  surveys  thereof,  and  the  status  of  settlers 
thereon,"  I  have  the  honor  to  transmit  herewith  copy  of  report  on  the 
subject,  of  this  date,  by  the  Commissioner  of  the  General  I^nd  Office, 
with  the  accompanying  papers ;  also  copies  of  papers  on  file  and  of  record 
in  my  office. 

Very  resi)ectfullv, 

H.  M.  TBLLEB, 

Secretary. 
The  President  op  the  Senate  pro  tempore. 


schedule  of  papers  from  Secretary' 9  c0c€. 

1.  Department  letter  to  Attorney-General,  Febrnary  7,  1S79. 

2.  Department  letter  to  Attomey-Qeneral,  October  21,  1880. 

3.  Anonymous  petition  to  Congress,  dated  February  8,  1882. 

4.  Letter  from  Attorney-General,  April  14,  1882,  inclosing  copy  of  commnnicaiiopi 
^^^m  George  M.  Hnrlbut,  dated  April  5,  1882. 

5.  Department  letW  to  Attorney-General,  April  17,  1882.  *  '*' 

6.  Letter  from  Acting  Attorney-General,  May  Id,  1882,  inclosing  copy  of  letter  from 
*  United  States  district  attorney  at  San  Francisco,  dated  May  10,  1882. 

7.  Letter  from  Acting  Attorney-General,  May  29,  1882. 

B.  Letter  from  Hon.  G.  D.  Wise,  .Inly  20,  1882,  inclosing  a  letter  from  Tally  R. 
i«e,  dated  June  29,  1882. 

d.  Department  telegram  tu  Smith  &  Keniston  efai.,  May  31,  1883. 
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10.  Department  telegraui  to  Hon.  .J.  F.  Miller,  San  Francisco,  Ca).«  Septomber  t7, 
1683. 

11.  Department  letter  to  Attorney-General,  December  7,  1883. 

12.  Department  letter  to  Attorney-General,  January  21,  1884. 

13.  Letter  from  Henry  Beard,  January  23,  1884. 

14.  Letter  from  Hon  J.  N.  Dolpb,  December  22,  1884,  inclosiug  copy  of  H.  R.  liN), 
entitled  "An  act  for  tbe  relief  of  certain  pre-emption  and  bomeatead  settlers  in  Cali- 
fornia.'* 


Department  of  the  Interior, 

General  Land  Offick, 
WMhington^  D.  0.,  Fehrtiary  20,  1885. 

Sir  :  I  am  in  receipt,  by  reference  from  you  on  the  5th  instant  for 
report,  of  the  resolution  of  the  United  States  Senate,  dated  February 
6th,  instant,  directing  you  ^^  to  furnish  and  transmit  to  the  Senate  copies 
of  all  correspondence,  affidavits,  petitions,  arguments,  reports,  and  de- 
cisions on  file  in  the  Department  of  the  Interior,  or  rendered  by  any  of 
the  officers  of  that  Department,  with  reference  to  or  in  connection  with 
the  Moquelamos  grant,  in  the  State  of  California,  and  the  surveys  thereof, 
and  the  status  of  settle)*8  thereon." 

I  have  the  honor  to  submit  herewith  copies  of  all  papers  on  file  or  of 
record  in  this  office  coming  within  the  purview  of.  said  resolution. 

The  copies  transmitted  are  fully  described  in  the  schedule  annexed 
to  and  accompanying  this  letter. 
The  resolution  is  herewith  returned. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  C.  MoFARLAND, 

GommiHitioner, 
Hon.  H.  M.  Teller, 

Secretary  of  the  Interior, 


MekeduU  ofeofh^  tratiamitfed  to  the  honorable  Secrttarjif  of  the  Interior  in  inmplumee  with 

Senate  reaolution  of  Fehrnary  r>,  lK8r>. 

A.  MoqiielamoH  grant,  8paniHli. 

B.  Moquelamos  grant,  translation. 

C.  Petition  to  board  of  oommiHsioiii'rK. 

D.  Deposition  of  N.  A.  Den. 
E>  Journal  entries. 

F.  Decision  of  tbe  board  of  coiumissiouers. 

G.  Letter  from  Hon.  George  F.  Edmunds,  dated  Noveinb«r  2:5, 1?J75. 

H.  Letter  of  Commissioner  of  General  Land  Office  to  Flon.  George  F.  Kdniunds, 
dated  November  24,  1875. 

I.  Same  to  same,  dated  November  30,  187r». 

J.  Same  to  same,  dated  December  1,1875. 

I.  Letter  from  register,  Stockton,  California,  dated  October  28,  1869,  with  testimonv 
and  all  papers,  and  joint  opinion  of  local  officers,  in  the  oontest-ed  case  of  Sargent  ef  «/. 
and  Tread  way  et  al.  vs.  Western  Pacific  Railroad  Company. 

U.  Brief  of  claimants  and  arguments  by  J.  H.  Bndd,  E.  L.  Carr,  and  John  Mullan. 

III.  Argument  of  B.  B.  Redding  for  the  \Vest4>rn  PHciiic  Railroad  Companv. 

IV.  Paper  of  B.  B.  Redding. 

V.  Brief  of  B.  B.  Redding  on  appeal. 

VI.  Brief  filed  by  Britton  &  Gray,  January  21,  1870. 

VII.  Decision  of  Commissioner  of  General  Land  Office,  February  24,  1870. 

VIII.  Argument  submitted  by  H.  Beard  and  Bartlev  &  Stanton.  March  3,  1870. 

IX.  Appeals  filed  by  same,  March  26,  1870. 

X.  Letter  of  Commissioner  of  General  Land  Office,  dated  April  4,  1870,  trananiittiDg 
case  to  Secretarv. 

XI.  Letter  sf  John  Mullan.  dated  April  19,  1870. 

X/J.  Letter  and  argument  tiled  by  Bartley  &  Stanton,  April  23,  1870. 
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XIII.  Letter  of  T.  W.  Barley,  dated  May  18, 1870,  calling  attention  of  Secretary 
to  qneetionH  of  law. 

XIY.  Letter  and  brief  filed  by  Britton  &,  Gray,  June  25, 1870. 

XV.  Argument  filed  by  Bartley  &  Stanton  in  Secretary's  office. 

XVI.  Decision  of  Secretary,  dated  Jnly  7,  1870. 

XVII.  Letter  of  James  H.  Storrs,  dated  November  10, 1870,  with  brief  of  H.  Beard. 

XVIII.  Protest  filed  by  Britton  &,  Gray,  December  3,  1870,  against  review  of  case 
by  Secretary. 

XIX.  Diagram  showing  location  of  Western  Pacific  Railroad  Company  in  San  Joa- 
qoin  Connty,  California. 

XX.  Acting  Secretary  returns  all  papers,  March  16,  1871,  and  directs  that  decision 
of  July  7,  1870;  be  carried  into  effect. 

XXI.  Letter  of  Commissioner  of  General  Land  Office,  dated  March  27,  1871. 

XXII.  Letter  of  C.  P.  Huntington,  dated  April  8.  1871. 

XXIII.  Letter  of  Secretary,  dated  Jnly  25,  1876,  inclosing  copy  of  his  letter  to 
Bartley  &  Stanton. 

1.  Letter  from  register,  Stockton,  Cal.,  transmitting  rejected  applications  of  Clay- 
ton Beck  and  sixteen  others  to  file  on  lands  patented  t'O  Western  Pacific  Railroad 
Company,  and  appeal. 

2.  Letter  from  w.  8.  Buckley  and  J.  H.  Budd,  dated  January'  1,  1878,  and  argu- 
ment. 

3.  Decision  of  Commissioner  of  General  Land  Office,  dated  January  25,  1878. 

4.  Letter  from  register,  Stoekton,  Cal.,  dated  March  21,  1878,  transmitting  appeal. 

5.  Letter  from  receiver,  Stockton,  Cal.,  dated  June  3,  1878,  transmitting  argument 
by  W.  T.  Buckley  and  J.  H.  Budd. 

6.  Letter  from  H.  Beard,  dated  July  30, 1878. 

7.  Letter  from  W.  J.  Johnston,  dated  January  10,  1879,  submitting  argument. 

8.  Decision  of  Secretary  of  the  Interior,  January  30, 1879. 

9.  Petition,  dated  March  1,  1880,  filed  by  Hon.  H.  F.  Page. 

10.  Letter  of  the  Commissioner  of  the  General  Land  Office  of  Mav  21,  1880,  to  Hon. 
H.  F.  Page.  '  ' 

11.  Papers  transmitted  with  letter  from  G.  M.  Hurlbut,  dated  March  1,  1680. 

12.  Letter  of  the  Commissi<mer  of  the  General  Land  Office  of  May  24,  1880,  to  G. 
M.  Hurlbnt. 

13.  Decree  of  Supreme  Court  of  the  United  States,  December,  1864. 

14.  Letter  of  the  CommissioniT  of  the  General  Land  Office  to  H.  Beard,  dated  Jan- 
nary  13, 1871,  with  list. 

15.  Letter  of  H.  Beard,  January  20, 1871,  in  reply  to  above. 

16.  Letter  of  Commissioner  to  H.  Beard,  January  31,  1878,  with  list. 

17.  Letter  of  H.  Beard,  dated  February  6,  1878. 

16.  Letter  of  Commissioner  to  Secretary,  dated  February  1,  1879. 

19.  Letter  of  register  at  Stockton,  dated  Decemlmr  16,  1870,  transmitting  copies  of 
three  letters  specified  therein. 

20.  Diagram  of  supposed  Moquelamos  grant,  trannmitted  with  above  letter. 

21.  Letter  of  Commissioner  to  Secretary,  dated  June  30,  1879. 

22.  List  of  lands  in  extended  limits  of  Moquelanios  rancho  which  have  been  pat- 
ented to  Western  Pacific  Railroad  Company. 

23.  Letter  of  Acting  Commissioner  of  the' General  I^and  Office  of  December  12, 1879, 
to  Hon.  H.  F.  Page. 

24.  Keport  of  Acting  Commissioner  to  Seci:^.tary,  dated  October  13, 18H0. 

25.  letter  from  E.  Wilkins,  dated  February  5, 1881. 

26.  Letter  of  Commissioner  to  E.  Wilkins,  dated  February  25, 1881. 

27.  Lettior  of  Attorney-General  to  Secretary  of  the  Interior,  dated  February  15^^879. 

28.  Letter  from  United  States  surveyor-general  of  California,  dated  June  6, 1879. 

29.  Diagram  of  *'Bond  survey,'^  showing  extended  limits  of  Moqnelamos  rancho. 

30.  Letter  from  United  St-ates  Attorney-General  to  Secretary  of  the  Interior,  dated 
July  11,1879. 

31.  Letter  from  Hon.  H.  F.  Page,  dated  January  23. 1882. 

32.  Letter  of  Commissioner  of  the  General  Land  Office  to  Hon.  H.  F.  Page,  dated 
January  2l>,  1882. 

33.  Letter  of  Commissioner  of  the  Greneral  Land  Office,  dated  February  18,  1879, 
to  United  States  surveyor-general  of  California. 

34.  Letter  of  acknowledgment  from  chief  clerk  United  States  surveyor- generaVs 
office,  California,  dated  February  27, 1879. 

35.  Letter  from  Philip  Feare,  United  States  attorney,  dated  San  Francisco,  Cal., 
January  26,  1880,  to  United  States  Attorney-General,  relative  to  proceedings  against 
Western  Pacific  Railroad  Company  to  set  aside  certain  patents. 

36.  Letter  from  Philip  Feare,  United  States  attorney,  San  Francisco,  Cal.,  dated 
January  28,  1880,  relativ»»  to  bill  of  complaint  against  Central  Pacific  Railroad  Com- 
pany. 
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37.  I«etter  from  Hon.  J.  F.  Miller  to  Secretary  of  the  Interior,  dated  April  '<^0,  18c»t, 
traDsmitting  papers. 

38.  Letter  nom  Hon.  H.  F.  Page,  dated  May  25, 1880,  to  George  M.  Hurlbut,  inclos- 
ing letter  from  Commissioner  of  the  General  Land  Office. 

J9,  Letter  from  George  F.  Hnrlbnt,  di&ted  April  8, 1881,  to  Hon.  J.  F.  Miller,  trans- 
mittinff  appeal  from  decision  of  Commissioner  of  the  General  Land  Office. 

40.  Copy  of  appeal  of  George  M.  Hurlbnt  from  decision  of  Commissioner  of  the 
General  Land  Office. 

41.  Letter  from  Acting  Commissioner  of  the  General  Laud  Office,  dated  April  29, 
1881,  to  United  States  8ur\'eyor-general  of  California,  requesting  copy  of  field-notea 
of  survey  of  eastern  boundary  Moquelamos  rancho  by  Deputy  Bond. 

42.  Protest  of  Henry  Beard,  attorney  for  Western  Pacitic  Railroad  Company,  dated 
May  19,  1881,  against  further  survey  of  boundaries  of  Moquelamos  claim. 

43.  Letter  from  Hon.  J.  F.  Miller,  dated  June  ^  1881,  inclosing  letter  from  George 
M.  Hurlbut  of  May  26^  1881. 

44.  Letter  of  Commissiouer  of  the  Geuerul  Lund  Office  of  July  7,  1881,  to  United 
States  Bnrveyor*general  of  California. 

45.  Letter  from  United  States  surveyor-geueral  of  California,  dated  August  12, 
1881,  transmitting  copy  of  field-notes  of  Murvey  by  L.  D.  Bond,  deputy  surveyor  of 
eastern  boundaries  Moquelamos. 

46.  Report,  of  Commissioner  of  the  General  Land  Office  to  Secretary  of  the  Interior, 
dated  September  27, 1881. 

47.  Letter  of  Secretary  of  Interior  to  Coinniissioiier  of  the  General  Land  Office, 
dated  October  20, 1881. 

48.  Letter  of  Commissioner  of  the  General  Land  Office  to  United  States  surveyor- 
general  of  California,  dated  November  2,  1881. 

49.  Letter  of  Commissioner  of  the  General  Land  Office  to  Hon.  J.  F.  Miller,  dated 
January  5, 1882. 

50.  Letter  from  United  States  surveyor-geueral  of  California,  dated  March  17, 1882, 
transmitting  diagram  of  east,  line  of  rejected  Mo(|uelauioN  claim,  aa  surveyed  by  A. 
W.  Von  Schmidt,  deputy  surveyor.  * 

51.  Protest  of  Tully  H.  Wise,  March,  1^82,  againnt  nurvey  of  eastern  line  of  Mo- 
quelamos. 

52.  Protest  of  C.  C.  Faulk,  attorney  for  Elijah  WilkiuM  tt  al.f  as  to  above  survey. 

53.  Petition  of  C.  C.  Paulk  to  Congiv^s  relative  to  settlers  on  lands  patented  to 
railroad  company. 

54.  Letter  of  Commissioner  of  the  General  Laud  Office,  dated  March  2I{,  1882,  to  W. 
J.  Johnston,  transmitting  copy  of  diagram  of  Moquelamos. 

55.  Report  of  Commissioner  of  the  General  Land  Office  to  Secretary  of  the  Interior, 
dated  May  8,  1882. 

56.  Letter  from  Hon.  W.  S.  Rosecrans,  dated  May  9,  1882,  to  Commissioner  of  the 
General  Land  Office,  transmitting  petition  of  citizens  of  California. 

57.  Protest  of  Henry  Beard,  attorney  for  Western  Pacitic  Railroad  Company,  dated 
July  6,  1882,  with  accompanying  diagram. 

58.  Letter  of  George  M.  Hurlbut,  dated  October  19, 1882,  to  Secretary  of  the  Interior. 

59.  Letter  of  Commissioner  of  the  General  Laud  Office,  dated  November  1,  1^2,  to 
George  M.  Hurlbut. 

60.  Letter  of  George  M.  Hurlbut,  dated  November  22,  1882,  to  Secretary  of  the  In- 
terior. 

61.  Brief  submitted  by  George  M.  Hu^but  to  Secretary  of  the  Interior,^pril  3, 1883. 

62.  Letter  dated  May  19,  1883,  firom  Messrs.  Smith  &  Keniston,  Byers  &  Elliot,  and 
C.  C.  Paulk,  requesting  additional  time  to  file  argument. 

63.  Letter  of  W.  J.  Johnston  and  M.  D.  Brainenl,  dated  June  28, 1883,  entering  ap- 
pearance in  behelf  of  Moquelamos  settlers. 

64.  Letter  from  Hon.  J.  F.  Miller,  dat«4i  July  2:{,  lK8:i,  to  the  Secretary  of  the  In- 
terior. 

65.  Letter  from  K.  T.  (JheNtnutwtMxl  t^i  tht;  St^creturv  of  the. Interior,  dated  July  9, 
1883. 

66.  Letter  from  Hon.  J.  F.  Miller  Ut  tlie  Secretary  of  the  Interior,  dated  September 

O,  loOO. 

67.  Letter  from  H.  Beard,  dated  September  15,  1HH3. 

68.  Letter  from  George  F.  Hurlbut,  dated  September  23,  1HK$,  to  Hon  J.  F.  Miller. 

69.  Stipulation  of  attorneys,  September  28,  1883,  &»  to  day  set  for  hearing  argument 
before  Department  of  Justice  in  Moquelamos  claim  matter. 

70.  Letter  of  H.  Beard,  dated  October  1,  1883,  to  the  Secretary  of  the  Interior. 

71.  **  Discussion  of  the  boundaries  of  the  Moquelamos  claim  in  California,'*  sub- 
mitted  by  H.  Beard. 

72.  Article  describing  murder  of  Patrick  Bruu  on  Moquelamos  grant,  from  th«> 
Stockton  *'  Semi-Weekly  Independent,"  dated  September  8,  1883. 

73.  Similar  article  from  Stockton  (Cal.)  "Once  a  Week,"  dated  September  9,  188:1. 
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74.  Letter  from  A.  Van  R.  Paterson,  dated  Octol>er  8,  1883,  to  Secretary  of  Inte- 
rior, 

75.  Letter  of  George  M.  Hnrlbut,  dated  October  19,  1883,  to  Secretary  of  Interior. 

76.  Letter  of  H.  Beard,  dated  November  6,  1883,  to  Secretary  of  Interior. 

77.  Letter  from  H.  W.  Weaver,  dated  November  7,  1883,  to  Hon.  J.  F.  Miller. 

78.  Letter  of  George  M.  Hiirlbut  to  Secretary  of  Interior,  dated  November  7,  1883. 

79.  Letter  from  Byers  &  Elliot,  dated  November  8, 1883,  to  Secretary  of  Interior. 

80.  Letter  from  Elijah  Wilkins,  without  date,  to  Secretary  of  Interior. 

81.  Letter  of  £.  T.  Chestnutwood,  dated  November  14, 1883,  to  Secretaiy  of  Interior. 

82.  Letter  of  George  M.  Hnrlbut,  dated  November  22, 1883,  to  Secretary  of  Interior. 

83.  Telegram  from  George  M.  Hurlbnt,  dated  November  23,  1883,  to  Secretary  of 
Interior. 

84.  Commnnication  from  Hon.  H.  M.  Teller,  Secretary  of  Interior,  to  Hon.  B.  H. 
Brewster,  Attorney-General,  dated  December  7,  1883. 

85.  Commanicatlon  from  name  to  same,  dated  January  21,  1884.  transmitting  cer- 
tain designated  papers. 

s.  Ex,  m 2 


irSTH  Congress,  i  SENATE.  i  Ex.  Doo. 

2d  Session.       j  *  I    No.  90. 


LETTER 

FROM 

THE  ACTINfi  SECBETARY  OF  THE  TREASURY, 


TRANSBnTTINO 


An  estimate  of  appropriation  received  from  the  Secretary  of  the  Interior 
to  pay  Miss  Emma  Dowell  $29.35  for  services  rendered  in  July^  1882. 


FsBRUART  21,  1885. — ReferrA  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Tbeasubt  Department, 

February  20,  1885. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  an  estimate  of  appropriation  received  from  the  Secretary  of 
the  Interior  to  pay  Miss  Emma'Dowell  the  sam  of  $29.35  for  services 
rendered  in  the  General  Land  OfiQce  in  the  month  of  Jaly,  1882. 
Very  respectfully, 

UHABLE8  E.  GOON, 

Acting  Secretary. 
-  The  President  of  the  Senate  pro  tempore. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  (7.,  February  18,  1885.  ^ 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  Departmental 
Teference  of  a  letter  of  Mr.  George  F.  Lamborn,  inclosing  a  letter  from 
yon  to  him,  dated  April,  16, 1884,  in  regard  to  the  services  of  Miss 
Emma  Dowell  in  this  office  and  the  compensation  paid  to  her. 

The  said  letter  recites  the  facts  in  the  case  as  appear  from  oar  records, 
and  there  is  no  objection  to  including  in  the  deficiency  bill  an  appro- 
priation t>f  $29.35  to  pay  Miss  Dowell  for  services  rendered. 
The  papers  are  returned  herewith. 
Very  respectfully, 

N.  C.  McFABLAND, 
6  Commissioner. 

Hon.  Henry  M.  Teller, 

Secretary  of  the  Interior. 

[Indorsement.] 

Department  of  the  Interior, 

Washington,  February  19,  1885. 

BespectfuUy  referred  to  the  honorable  Secretary  of  the  Treasury, 
With  the  request  that  the  same  may  be  transmitted  to  Congress  for  its 
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favorable  consideratioD.  The  records  of  this  Department  show  that  the 
amoant  of  (29.35  was  dae  Miss  Dowell  for  services  rendered  in  July, 
1882.  / 

There  are  no  funds  now  available  from  which  payment  can  be  made; 
therefore^a  deficiency  appropriation  is  asked  to  pay  the  claimant 

H.M.  TELLER, 

Secretary. 

930  M  Street  If.  W., 
Washingtanj  D.  C,  February  13, 1885. 

SiB:  Pursuant  to  request  of  Hon.  S.  J.  Randall,  chairman  Committee 
on  Appropriations,  House  of  Representatives,  I  have  the  honer  to  re- 
turn herewith  letter  of  Hon.  H.  M.  Teller,  Secretary  of  the  Interior, 
relative  to  claim  of  Miss  Emma  Dowell  for  payment  of  clerical  services 
rendered  the  United  States  Government,  and  to  state  that  it  is  the  de- 
sire of  Mr.  Randall  that  the  Department  certify  to  the  honorable  Secre- 
tary of  the  Treasury,  by  indorsement  or  otherwise,  the  correctness  of 
said  claim,  in  order  that  it  may  be  included  in  the  deficiency  bill  now 
pending  in  the  House  of  Representatives. 
A  reply  is  courteously  requested. 

Very  respectfully,  your  obedient  servant, 

GEORGE  P.  LAMBORN. 
Hon.  Mbbbitt  L.  Joslyn, 

Aseiatant  Secretary  of  the  Interior j  Washington^  D.  C. 

[IndoTsement.] 

Depabtment  of  the  Intebiob, 

Washington^  February  16,  1885. 

Respectfully  referred  to  the  Commissioner  of  the  General  Land  Office 
for  remarks. 

m.  l.  joslyn, 

Assistant  Secretary. 


Depabtment  of  the  Intebiob, 

Washington,  April  16,  1884. 

^ib:  Tour  letter  of  the  31st  ultimo,  making  claim  for  pay  for  services 
rendered  by  your  wife,  formerly  Miss  Emma  Dowell,  while  she  was  em- 
ployed in  the  General  Land  Office,  is  received. 

It  appears  that  Miss  Dowell  was  appointed  a  copyist,  at  $720,  in  the 
General  Land  Office,  March  9,  1882,  and  that  she  resigned  in  November 
of  the  same  year.  During  this  period  she  was  furloughed,  without  pay, 
from  July  1  to  August  5,  by  reason  of  the  failure  of  Congress  to  make 
appropriation  for  the  salaries  of  herself  and  others.  The  time-report  of 
the  devision  in  which  Miss  Dowell  was  employed  shows  that  she  re- 
mained on  duty  fifteen  days  during  the  period  of  said  furlough,  which 
service  without  pay)  was  rendered  in  the  month  of  July.  Her  com- 
pensation for  this  time,  at  the  rate  of  $720  per  annum,  would  amount 
to  $29.35. 

Subsepuently  Miss  Dowell  was  promoted  from  $720  to  $900,  to  take 
effect  August  5,  but  she  did  not  take  the  oath  of  office  until  September 
8,  and  under  a*  decision  of  the  First  Comptroller  pay  could  be  allowed 
only  from  date  of  oath. 
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From  the  pay-rolls  it  appears  that  Miss  Dowell  received  all  the  pay 
to  which  she  was  entitled  in  the  months  of  Angnst  and  September;  and 
afterwards,  when  the  qnestion  of  reqaesting  Congressional  action  to  pay 
the  clerks  of  the  General  Land  Office  for  the  voluntary  service  which 
they  had  respectively  rendered  daring  the  period  of  their  furloagh  was 
considered.  Miss  Dowell  had  resigned,  her  address  was  unknown,  and 
in  this  way  her  case  escaped  attention. 

From  an  examination  of  the  whole  record  it  doe^  not  appear  that  Miss 
Dowell  is  entitled  to  pay  for  any  other  service  than  that  rendered  by  her 
in  July,  1882,  amounting,  as  above  stated,  to  $29.35,  and  it  is  now  impos- 
sible for  the  Department  to  afford  her  the  relief  you  ask,  because  the  ap- 
propriation which  Congress  provided  for  such  payments  expressly  named 
the  persons  to  be  benefited  thereby  and  the  amounts  to  be  paid  to  each. 
Her  only  present  remedy  lies  in  special  legislation  by  Congress. 
Very  respectfully,  &c., 

H.  M.  TELLER, 

Swretary. 
Mr.  GBORaE  F.  Lahborn, 

No.  930  M  street  A.  IT.,  Oity. 


\ 


/ 


/ 


48th  Congress,  )  SENATE.  (Ex.Doa 

2d  Session.       S  \    No.  91. 


LETTER 

VROM 

THE  ACTING  SECRETARY  OF  THE  TREASURY, 


TRANSMITTING 


An  estimate  of  wppropriation  received  from  tlie  Secretary  of  the  Interior 
to  pay  G.  T.  Newman  for  beef  delivered  at  Blackfeet  Agency. 


Fbbrcaby  21,  1685. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 

February  20,  1885. 

Sir:  I  have  the  honor  to  traDsmit  herewith,  for  the  consideration  of 
Congress,  an  estimate  of  appropriation  received  irom  the  Secretary  of 
the  Interior  to  paj  George  T.  Newman  the  sum  of  $935.37  for  beef  de- 
livered at  Blackfeet  Agency  under  conditions  therein  stated. 
Very  respectfully, 

CHARLES  E.  COON, 

Acting  Secretary. 
The  President  of  the  Senate  pro  tempore. 


Department  of  the  Interior, 

Washington^  February  18,  1885. 

Sir:  Under  the  direction  contained  in  the  second  section  of  the  act 
of  July  7, 1884, 1  have  the  honor  to  transmit  herewith,  for  presentation 
to  Congress,  an  item  of  appropriation  prepared  in  the  Office  of  Indian 
Affairs  to  pay  George  T.  Newman  the  sum  of  $935.37  from  the  balance 
of  the  appropriation  for  the  relief  of  Indians  at  Crow,  Blackfeet,  Port 
Belknap,  and  Port  Peck  Agencies,  being  the  amount  due  him  for  beef 
delivered  at  Blackfeet  Agency  in  1883. 

I  also  inclose  copy  of  letter  of  17th  instant  from  the  Commissioner  of 
Indian  Affairs,  with  inclosures  noted  therein,  in  relation  to  the  matter 
of  this  account,  which  appears,  for  reasons  stated  In  the  correspond- 
ence, to  have  been  disallowed  by  the  Second  Comptroller  of  the  Treas- 
ary,  as  in  excess  of  the  amount  allowed  to  be  purchased  in  open  market. 

The  Commissioner  recites  the  circumstances  attending  the  purchase 
of  this  beef,  and  cites  the  law  which  in  his  opinion  justified  this  action, 
and  be  recommends  that  the  item  in  question  be  attached  to  the  de- 
ftciency  or  sundry  civil  appropriation  bill  now  pending  in  committee. 


2  O.   T.   NEWMAN. 

Goncnmng  in  his  views,  I  respectfally  recommend  tiie  matter  to  the 
favorable  consideration  of  the  committee  and  Congress. 
Very  respectfally, 

^  H.  M.  TBLLBE, 

Secretary. 
The  Hon.  Sbobetabt  of  the  Tbeasubt. 


Depabticbnt  of  the  Intebiob, 

Office  of  Indian  Affaibs, 
Waahington,  February  17, 1885. 

SiB:  By  yonr  reference  of  the  13th  instant  I  am  in  receipt,  for  report 
and  recommendation,  of  a  letter  from  B.  B.  Harrison,  president  of  the 
Montana  Cattle  Company,  in  relation  to  a  disallowance  of  $935.37  made 
by  the  Second  Comptroller  of  the  Treasury  in  the  claim  of  George  T. 
Newman  for  cattle  delivered  by  him  at  the  request  of  the  agent  at 
Blackfeet  Agency,  Montana,  in  excess  of  the  amount  authorise  to  be 
purchased  in  open  market,  and  which  the  Comptroller  claims  is  limited 
by  law  to  the  sum  of  $3,000.  In  reply  to  yonr  request  for  report  and 
recommendation  I  would  state  that  on  the  27th  day  of  April,  1883,  this 
office  entered  into  contract  with  George  T.  Newman  for  the  delivery  at 
Blackfeet  Agency,  Montana,  for  the  fiscal  year  1884,  of  180,000  pounds 
of  beef.  In  making  said  contract  the  amount  appropriated  by  Con- 
gress, in  addition  to  other  supplies  purchased,  was  exhausted.  In  the 
fall  of  1883  reports  as  to  the  starving  condition  of  the  Blackfeet 
Indians  reached  this  office,  and  on  the  4th  of  October,  1883,  the  Oe- 
partmeut  authorized  this  office  to  call  on  the  contractor  for  the  addi- 
tional 25  per  cent,  of  beef  provided  for  in  the  contract,  and  also  to  pur- 
chase in  open  market  additional  beef  to  an  amount  not  to  exceed  $3,000. 
Funds  for  the  payment  of  said  beef  were  diverted  from  other  funds,  under 
section  4  of  the  act  of  Congress  approved  May  1,  1883  (22  Stats.,  page 
450).  In  making  his  deliveries  the  contractor,  it  is  understood,  at  the 
request  of  the  then  agent,  and  on  account  of  the  starving  condition  of 
the  Indians,  delivered  more  beef  than  the  25  per  cent,  additional  and  the 
$3,000  worth  in  open  market.  The  claim  for  the  additional  beef  de- 
livered, amounting  to  $935.37,  was  allowed  by  this  office,  but  the  Sec- 
ond Comptroller  of  the  Treasury  disallowed  the  amount,  clainiiug  that 
under  section  3  of  the  act  of  Congress  approved  March  1, 1883  (22  Stat., 
page  350),  no  more  than  $3,000  worth  could  be  purchased  in  open  mar- 
ket. This  office  has  contended,  and  contends,  that  section  3709  Re- 
vised Statutes  fully  covers  this  ca«e,  as  it  is  there  provided  that  ^^  when 
immediate  deliver3'  or  performance  is  required  by  the  public  exigency, 
the  articles  or  service  required  may  be  procured  by  open  purchase  or 
contract,  at  the  places  and  in  the  manner  in  which  such  articles  are 
usually  bought  or  sold,  or  such  services  eugaged,  between  individuals;" 
but  the  Second  Comptroller,  whose  decision  under  section  191  Revised 
Statutes  is  final,  does  not  agree  with  this,  and  hence  I  see  no  way  for 
claimants  to  obtain  payments  except  through  action  of  Congress.  The 
amount  due  has  been  reserved  by  this  office  from  the  funds  appropriated 
by  Congress  during  the  fiscal  year  1884  for  the  "relief  of  the  Indians 
at  Crow,  Fort  Belknap,  Fort  Peck,  and  Blackfeet,"  and  I  respectfully 
recommend  that  the  inclosed  amendment  be  forwarded,  through  the 
proper  channel,  to  the  House  Committee  on  Appropriations,  to  be  at- 


O.   T.  NEWMAN.  8 

tadhed  to  the  deficiency  or  eandry  civil  bill  now  pending  before  that 
oommittoe,  with  a  favorable  recommendation  from  you. 
Very  reepectf ally, 

H.  PRICE, 
Commiuionm'. 

Hon.  SSOBBTABT  OF  THS  InTEBIOB. 


That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  anthoriiBed  and 
directed  to  pay  to  Oeorge  T.  Newman  the  sum  of  $935.37,  from  the  bal- 
ance appropriated  for  the  relief  of  Indians  at  Grow,  Blackfeet,  Fort 
Belknap,  and  Fort  Peck  Agencies,  the  same  being  amount  due  him  for 
beef  delivered  at  Blackfeet  Agency  on  account  of  the  starving  condition 
of  the  Indians,  in  excess  of  the  amount  authorized  by  law  to  be  pur- 
chased in  open  market. 


(Montana  Cattle  Company,  incovporatod  IMO.] 

Hblbna,  Mont.,  September  20,  1884. 

Sir:  On  the  27th  day  of  April,  1883,  George  T.  Newman  was  awarded  a  contract  for 
the  delivering  of  180,000  pounds  of  beef  at  Blackfeet  Agency.  On  the  4th  day  of 
October,  1883,  the  Commissioner  called  upon  Newman  to  deliver  25  per  cent,  additional, 
making  a  total  of  225,000  ponnds  to  be  delivered  under  the  contract.  On  the  same 
day  the  Commissioner  authorized  the  agent  at  the  said  agency  to  purchase  $3,000 
worth  of  beef  in  open  market.  All  of  said  beef  was  furnished  to  said  agent  at  the 
«aid  agency  by  the  Montana  Cattle  Company,  and  in  the  delivery  thereof  an  excess 
oyer  and  above  the  amount  above  mentioned  was  delivered  to  and  received  by  said 
agefit  at  said  agency,  for  the  use  of  said  agency,  to  the  amount  of  $935.37.  The  Mon- 
tana Cattle  Company,  knowing  the  necessities  of  the  Indians  at  the  agency,  and  their 
starving  condition,  supposed  the  agent  had  authority  to  receive  and  account  for  all  the 
beef  so  delivered,  and  was  never  informed  to  the  contrary  until  the  receipt  of  notice 
from  the  Second  Auditor's  Office,  under  the  date  of  January  2, 1884,  by  wluch  the  con- 
tractor is  informed  that  this  amount,  viz,  $935.37,  is  ''suspended,  as  recommended  by 
the  Commissioner  of  Indian  Affairs,"  as  being  in  excess  of  the  amount  authorised  to 
be  purchased.  Afterward  a  notice  was  sent  to  the  contractor,  under  date  of  July  17, 
1864,  informing  him  that  the  claim  for  $935.37  for  beef-cattle  furnished  the  Bli^kfeet 
Agency  under  contract  of  April  27, 18S3,  and  suspended  in  settlement  942,  uxu  allowed 
by  this  office  March  7,  1884,  and  tra«  dUallaw^  by  the  Second  Comptroller  July  5, 
1884.  After  the  Indian  Department  issues  the  requisition,  the  United  States  Treasurer 
will  send  a  draft  for  the  amount.  It  appears  from  this  notice  that  there  is  a  differ- 
ence of  opinion  in  the  Departments  as  to  the  propriety  of  allowing  this  claim,  as  it 
is  allowed  by  the  Second  Auditor  and  disallowed  by  the  Second  Comptroller. 

The  beef  which  this  excess  of  $935.37  represents  was  furnished  Mr.  Young,  their 
agent,  at  said  agency,  in  good  faith,  upon  the  credit  of  the  Government  of  the  United 
States  at  said  agency,  and  we  feel  that  the  amount  should  be  paid.  If  there  is  no 
appropriation  out  of  which  it  can  be  met,  we  respectfully  suggest  that  it  might  be 
provided  for  in  the  de6ciency  bill  for  your  Department  at  the  ensuing  session  of  Con- 
gress. 

Believing  that  Justice  and  equality  can  only  be  done  by  a  speedy  adjustment  of  this 
claim,  'and  that  you  will  coincide  with  us  in  this  view,  we  Bubmit  the  matter  for  such 
action  as  it  is  entitled  to  at  the  hands  of  your  Department. 
Very  respectfully, 

R.  B.  HARRISON, 
Preeideni  Montana  Cattle  Company, 

To  the  Sbcretart  of  the  Interior, 

Wa9hington,  D,  C. 


[MontsDAjCattle  Company,  incorporated  1880.] 

Helena,  Momt.,  February  6,  1885. 

Sir  :  I  would  respectfully  call  your  attention  to  my  letter  dated  September  20, 1884, 
in  regard  to  a  disallowance  of  $935.37  in  the  beef  contract  of  Oeorge  T.  Newman  for 
the  Blackfeet  lodianS;  under  contract  of  April  27,  1883,  and  ask  if  my  request  to 


4  O.   T.    NEWMAN. 

• 

liATe  this  disallowance  sabmitted  to  preseDt  Congress  in  your  deficiency  estimates  has. 
been  complied  with  f    I  herewith  hand  yon  a  copy  of  a  letter  from  the  Second  Auditor 
of  the  United  States  Treasary  (original  mailed  to  Hon.  J.  K.  McCammon,  attorney 
seneral  of  the  Interior  Department),  quoting  one  from  the  Second  Comptroller  of  the 
Treasary  on  this  same  subject.    It  appears  from  these  letters  that  there  is  no  way 
whatever  to  secure  payment  of  the  beef  famished  except  through  a  deficiency  appro- 
priattoo.    Oar  company  was  a  subcontractor  uoder  Newman,  who  will  not  pay  as 
until  he  receives  the  money  from,  the  Government.    I  trust  your  Department,  if  yoa 
have  not  already  done  so,  will  submit  at  once  an  estimate  to  cover  tiiis  claim. 
Tours,  truly, 

R.  B.  HARRISON,  PrmidemU 
Hon.  H.  M.  Tkixer, 

Seereiarif  of  the  Interior,  Wa»k%ngtom,  D,  C, 


iMontADS  Csttle  Compsny,  inooijMffmted  1880.] 

WASHiKaTON,  D.  C,  December  fi,  1884. 

Sib:  Tour  letter  to  the  Secretary  of  the  Interior  dated  September  20, 1884,  trans- 
mitted to  this  office  for  action,  relating  to  a  disallowance  of  $935.37  in  settlement  (No. 
942,  January  5, 1884)  of  claim  of  George  T.  Newman  for  beef  delivered  at  the  Black- 
feet  Agency,  has  been  referred  to  the  Second  Comptroller,  who  made  the  suspension, 
and  has  been  returned  with  the  following  indorsement: 

"SscoNB  Comptroller's  Offick, 

'*N4ntember  20,  1880  [1884]. 

''Respectfully  return  to  the  Second  Auditor,  and  his  attention  is  invited  to  the  fact 
that  this  case  has  been  twice  considered  and  decided,  and  no  reason  is  seen  for  any 
farther  action  in  the  matter. 

<<JAS.  S.  DELANO, 
'*AcHng  OmptroOar.^ 

As  under  provisions  of  section  191  Revised  Statutes  the  decision  of  the  Comptroller 
is  '*  final  and  conclusive,"  no  further  action  can  be  taken  in  the  case  by  this  office. 
Tour  letter  is  filed  with  settlement  1982,  of  July  5,  1884. 
Respectfully, 

O.  FERRIS,  Audita, 
Per  G.  S.  A. 
R.  B.  Harrison, 

President  Montana  CatUe  Company,  Helena,  Mont 


Congress,  (  SENATE.  ( Ex.  Doo. 

2d  Session.        f  \    J^o.92. 


LETTER 

FROM 

THE  ACTING  SECRETARY  OF  THE  TREASURY, 

TRANSMITTINO 

A  deficiency  estimate  received  from  the  Commissioner  of  Fish  and  Fisheries. 


Fkbbuart  21, 1865. — Referred  to  the  Committee  on  AppropriatioDB  and  ordered  to  be 

printed. 


Treasury  Department, 

February  20, 1886. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Oongress,  estimates  of  deficiencies  in  appropriations  sabmitted  by  the 
United  States  Commissioner  of  Fish  and  Fisheries,  as  follows : 

To  supply  a  dedciency  in  the  appropriation  for  "Propagation  of  food-fishes, 

1S85^' $12,000 

Tosnpply  deficiencies  in  the  appropriations  for  "Expenses  of  office,  Fish  Com* 
mission,''  and  "Maintenance  of  vesnels,  Fish  Commission,"  anthority  is 
asked  to  transfer  from  the  appropriation  for  "Propagation  of  food-6snes, 
1884,"  snch  snm  as  may  be  necesssary  for  the  purpose,  not  exceeding 2, 000 

Very  respectfully, 

CHARLES  E.  COON, 

Acting  Secretary. 
The  President  of  the  Senate  pro  tempore. 


United  States  Commission  op  Fish  and  Fisheries, 

Washington,  D.  C,  February  20, 1885. 

Sir:  I  have  the  honor  to  inclose  herewith  a  <leficiency  estimate  for 
the  service  of  the  Fish  Commission  during  the  present  fiscal  year.  It 
was  not  forwarded  earlier,  as  the  requirement  was  not  made  manifest 
until  ver3'  recently. 

Very  respectfully, 

SPENCER  F.  BAIRD, 

Commissioner. 
Hon.  H.  MoCuLLOOH, 

Secretary  of  the  Treasury. 


EXPENSES    OF   FISH    CnHHISSIOlT. 
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48th  Congress,  )  SENATE.  i  Ex.  Doo. 

2d  Session.       ]  \    No.  93, 


LETTER 

FROM 


THE  SECEETARY  OF  WAR, 


TRANSMITTING 


Petitions  relating  to  Senate  Mil  2442,  to  increase  the  efficiency  of  the  infantry 

branch  of  the  Army. 


February  21,  1885. — ^Ordered  to  be  printed  and,  with  the  accompanying  papers, 

referred  to  the  Committee  on  Military  Affairs. 


WAif  Department, 
Washington  Oity^  February  20, 1886. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  a  number  of  commnnications  in  the  nature  of  petitions  received, 
through  regular  military  channels,  from  infantry  officers  of  the  Army, 
in  regard  to  the  passage  of  the  bill  S.  2442,  Forty-eighth  Congress, 
second  session — a  bill  to  increase  the  efficiency  of  the  infantry  branch 
of  the  Army. 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
The  President  pro  tempore  of  the  United  States  Senate. 


^ 


48th  Congbess,  )  SENATE.  i  Ex.  Doo. 

2d  Session.       ]  \    Ko.  94. 


LETTER 

FBOM 


THE  SECRETARY  OF  THE  TREASURY, 


TBANSMITTINa 


UsHmates  of  appropriations'  submitted  by  the  Secretary  of  the  Kavy  for 
completing  the  new  naval  cruisers  and  dispatch  boat  amounting  to 
$159,340.80. 


FxBBUABT  86, 1885. — ^Referred  to  the  Committee  on  AppropriationB  and  ordered  to  be 

printed. 


Tbbasuby  Depabthent, 

February  26, 1885. 

Sib  :  I  have  the  honor  to  transmit  herewith^  for  the  consideration  of 
Gongress,  estimates  of  appropriations  sabmitted  by  the  Secretary  of 
the  Kavy  for  completing  the  new  naval  cmisers  and  dispatch  boat^ 
amounting  to  $159,340.80. 
Very  respectfally, 

H.  MoOULLOOH, 

Secretary. 
The  Pbesident  of  jhe  Senate  pbo  tempobe. 


J^aUmatet  of  apprapria1ian$  required  for  the  eervioe  ef  ike  Navjf  Departmmt, 


Detailed  ol^eota  of  ezpflndltnret  and  eizpUBfttloiii*. 


Total  unonnl 

to  be  mpro- 

pftatcann* 

dereeoh 

beedof  »p> 

propitalloii. 


nWKL  CBVIBBBS. 


^or  oompletiBC  tbe  new  nmrtl  enilaen  and  dlspatab  boat: 

Under  "ConstrnetioamdSepeir" 

Uiider  "  Staem  Bngineering '* 

^^jid  all  belaoeee  of  approprtatloDS  beretofore  made  under  any  Bnxeaa  of  tbe  Kayy  De* 
partaiient  for  any  one  ox  said  veMela  may  be  uaed  under  ine  tame  Bureau  for  any 
other  of  aald  Teoaela,  to  be  made  Inunedlatoly  ayallable. 


$75^867  38 
88,968  67 


48th  Congbess,  \  SENATE.  /  Ex.  Doo. 

2d  Session.       )  I    No.  96. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSMrmMQ 


Bq^ort  of  the  allowanoei  hy  ihe  acoounUng  officers  of  the  Treasury^  of  the 
twelfth  installment  of  the  war  claim  of  the  State  of  Pennsylvania  in  the 
ram  o/ $4,378.30. 


Februabt  26,  1885. — Refeired  to  the  Committee  on  Appropriations  and  ordered  to 

be  printed. 


Tbeasubt  Depabtment, 

Fefyruary  25, 1885. 

Sib  :  On  the  application  of  the  governor  of  the  State  of  Pennsyl- 
vania,  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  the  report  of  the  allowance  by  the  accounting  officers  of  the 
Treasury,  of  this  date,  of  the  twelfth  installment  of  the  war  claim  of 
the  State  of  Pennsylvania  in  the  sum  of  $4,378.30,  which  amount  has 
been  placed  to  the  credit  of  the  State  to  await  an  appropriation  for  its 
payment. 

Very  respectftdly, 

H.  MoOXJLLOOH, 

Secreia/qi. 
The  Pbbsidbnt  of  the  Senate  pbo  tempobe. 


Tbeasubt  Depabthent.  Thibd  Auditob's  Office, 

Washington^  D.  0.,  February  25, 1885. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  telegram  fix>m 
Governor  Bobert  E.  Pattison  of  the  23d  instant,  referred  to  this  office 
on  the  24th  instant,  relative  to  the  claim  of  the  State  of  Pennsylvania, 
and  in  reply  would  state  that  a  settlement  of  the  twelfth  installment  of 
the  war  claim  of  said  State  was  reported  to  the  honorable  Second 
Comptroller  on  the  24th  instant,  who  has  this  day  returned  the  same 
to  this  office,  confirming  the  allowance  made  by  this  office  of  $4,378.30, 
which  amount  has  been  placed  to  the  credit  of  the  State  on  the  books  of 
this  office,  to  await  an  appropriation  by  Congress  for  the  payment  of 
the  same. 

I  am,  v^  respectftilly, 

E.  W.  EEIOHTLEY, 

Auditor. 
Hon.  HuaH  McCulloch, 

Seoretary  of  the  Treasury. 


4dTH  GONGBESS,  (  SENATB.  i  Ex.  Doo. 

2d  Session.       )  )   No.  97. 


LETTER 

FBOM 


THE  SECRETARY  OF  THE  TREASURY, 

TKANBMITTINO 

An  estimate  far  apprapriatianfor  completing  (ke  ordnance  of  the  new  steel 

cruisers. 


FmRX7AKT  27, 1885. — ^Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Tbeasubt  Depastment, 

February  26,  1885. 

Bib  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  an  estimate  of  appropriation,  received  from  the  Secretary 
of  the  Navy,  for  completing  the  ordnance  of  the  new  steel  cruisers, 
$197,757. 

Very  respectfully, 

H.  MoOULLOOH, 

Secretary. 

The  Pbesidbnt  of  the  Senate  pbo  tempobe. 


Navy  Department, 

Washington^  February  25,  1885. 

8iB :  I  have  the  honor  to  submit  herewith  for  transmission  to  Con> 
i^ess  an  estimate  for  $197,757  for  completing  the  ordnance  of  the  new 
fiteel  cruisers. 

I  also  inclose  copy  of  a  letter  from  the  chief  of  the  Bureau  of  Ord- 

''ftnce,  dated  January  20, 1885,  together  with  the  indorsement  thereon 

^f  the  Department,  addressed  to  the  chiefs  of  the  Bureau  of  Construe- 

j^'on  and  Repair  and  Steam  Engineering,  and  their  replies,  which  show 

**o^  the  necessity  for  the  new  appropriation  arises. 

^    In  brief,  the  case  is,  that  amounts  from  the  general  appropriation  of 

*^  ^200,000,  which  were  allotted  to  the  Bureau  of  Ordnance,  were  in  fact 

^^^  to  pay  installments  due  on  the  contracts  under  the  Bureau  of  Con- 

^^ Junction  and  Repair;  and  while  for  the  next  year  the  Bureau  of  Ord- 

^^i)ce  made  its  estimates  on  the  assumption  that  the  amounts  allotted 

^^^re  in  reserve  for  its  use,  3'et  the  Bureau  of  Construction  and  Repair 

^^^il  not  make  its  estimates  on  the  assumption  of  any  retransfer  of 

^^ounts  from  that  Bureau  to  the  Bureau  of  Ordnance.    The  result  was 


2  NEW   8TEKL   CRUISERS. 

thftt  the  estimates  on  which  the  appropriations  for  fnmiohifig  theemis- 
ers  were  made  were  accidentally  submitted  at  $197,757  less  than  they 
shoald  have  been. 

Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  Hugh  MoCulloch, 

Secretary  of  the  TreaJtury. 


BuRBAC  OF  Ordnance,  Navy  Dkpartubnt, 

tVanhingtoH  Citpf  January  20,  1885. 

Sir  :  The  Bureau  has  the  honor  to  reqnojit  that  Congress  may  be  asked  to  pass  ao 
act  transferring  the  sum  of  $197,757  from  appropriation  ''steel  cruisers,  coastruction 
and  repair^'  to  appropriation  ''steel  cruisers,  oninance/' 

The  above  sum  was  part  of  an  allot  mont  of  $234,00!)  assigned  by  the  Department  to 
the  Bureau  of  Ordnance  from  the  tirst  appropriation  "  steel  cruisers  ''  (act  of  March 
3,  18d3). 

This  money  was  obligated  on  orders  given  for  the  ordnance  outfit  of  the  steel 
cruisers,  but  [lending  the  delivery  of  the  material,  and  before  the  appropriations  for 
18d&  became  available,  the  money  was  used  by  the  Department  to  moet  demands  for 
payment  of  bills  incurred  in  the  construction  of  the  hulls  of  the  ships. 

Therefore,  as  this  Bureau  will  be  unable  to  meet  the  demands  upon  it  by  the  amount 
first  named,  action  is  requested  aM  almve. 
I  am,  sir,  your  obedient  servant, 

MONTGOMERY  SICARD. 

Chief  of  Bureau. 

Hon.    Wm.  £.  CllANPLKR, 

Sfcretarjf  of  the  yary. 


Indoraement  of  the   Secretary   to  the   Bureaue  of  CokstrmeUan  and  Repair  and  Sleam 

Engineering. 

Aft«r  the  allotment  of  October  24,  1683,  of  the  $1,200,000  appropriaticm  for  the  new 
cruisers  was  recommended  by  the  Naval  Advisory  6oard  and  adopted,  and  on  October 
25  commnnicateil  to  all  the  bureans,  bills  tor  the  new  cruisers  under  the  Bureau  of 
Construction  to  the  extent  of  $234,345.84,  and  under  the  Bureau  of  Steam  £Df:ioeering 
to  the  extent  of  $9,748,  were  paid  beyond  the  allotments  to  those  Bureaus,  in  order 
that  the  work  on  the  ships  might  not  be  delayed. 

The  effect  of  theae  payments  was  to  make  unavailable  to  the  Bnrean  of  Ordnance 
$197,757,  and  to  the  Bureau  of  Equipment  And  Recruiting  $61,757,  of  the  portions  al> 
lotted  to  them  of  the  $1,200,000. 

The  estimates  of  the  addit-ioeal  amounts  necessary  beyond  the  $1,200,00^  to  finish 
the  vessels  were  liased  in  the  Bureaus  of  Ordnntice  and  Equipment  and  Recruiting  on 
the  assum}itiou  that  these  Bureaus  were  in  addition  entitlMi  to  the  balances  ot  the 
amounts  previously  allotted  to  them,  and  the  estimates  for  the  Bureaus  of  Con- 
struction and  Repair  and  Steam  Engineering  should  have  linen  increased  bey<aid  their 
actual  necessities  sufficiently  to  enable  the  other  two  Bureaus  to  be  reimbursed  the 
above  balances. 

Yon  will  please  inform  the  Department  how  yonr  estimates  were  in  faet  made,  and 
whether  fiom  yonr  appropriations  now  available  for  the  new  crnisen  any  tranafen 
can  be  made  for  the  purpose  of  giving  the  Bureans  of  Ordnance  and  of  Equipment 
and  Recruiting  the  above  amounts  which  were  withheld  fi*um  them  under  the  appro- 
priatifm  of  $1,200,000. 

WM.  E.  CHANDLER, 

Secretary  of  the  Setvy. 

N  A  V  Y    1 )  K  V\  UT.M  KNT, 

January  v3,  1885. 


Navy  Drpartmbnt,  Burbau  of  Stkam  Enoinkkkimo, 

January  :iO,  1«^85. 
Respectfully  returned. 

The  estimates  of  this  Bureau  for  completion  of  the  machinery  for  the  new  cruisers 
were  made  up  by  taking  the  proportion  of  the  « riginal  contracts  for  building  veesela 
which  the  Advisory  Board  said  should  be  paid  for  the  machinery,  deducting  there- 
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from  the  proportionate  amount  allotted  this  Bureau  of  the  original  appropriation,  and 
adding  thereto  an  estimated  amount  for  the  expenses  of  trials  and  other  extras. 

The  actual  balance  of  the  appropriations  for  the  machinery  of  these  vessels  at  this 
date,  above  what  will  be  required  to  pay  the  contracts,  is  $38,080.96,  but  it  is  esti- 
mated that  the  most,  if  not  the  whole,  of  this  will  be  required  to  pay  for  the  trial  ex- 
penses and  other  extras. 

C.  H.  LORING, 
Engineer-in-  Chief. 


BuRRAU  OF  Construction  and  Repair, 

February  25,  1885. 
Respectfully  returned. 

The  Bureau,  in  its  estimates,  asked  for  $349,133.45  for  the  Chicago,  $231,853.28  for 
the  Boston,  and  $231,853.27  for  the  Atlanta  after  conference  with  the  constructor  on 
the  Naval  Advisory  Board,  taking  into  consideration  the  amount  that  would  probably 
be  wanted  for  navy-yard  work,  and  that  still  to  be  paid  on  the  hnlls  of  the  before- 
mentioned  vessels. 

There  is  no  money  available  under  this  Bureau  for  the  new  cruisers  that  can  be 
transferred  either  to  Ordnance  or  Equipment  and  Recruiting. 

T.  D.  WILSON, 

Chief  of  Bureau, 


Estinuiies  of  appropriatione  required  for  the  serriee  of  the  Navy  iJepartment. 


Detftiled  ofajeots  of  expenditure,  and  explanations. 


For  oompleting  the  ordnanoe  of  the  new  steel  cmiaers . 


Total  amount 
to  be  appro- 
priated under 
:  each  head  of 
I    appropria- 
tion. 


$197,757  00 


^TH  Congress,  )  SENATE.  i  Ex.  Doc. 

2d  Session.        f  )    No.  98. 


LETTER 


FROM 


HE  SECRETARY  OF  THE  TREASURY, 


TRANSMITTING 


ecommendation  of  the  Secretary  of  SUite  for  an  appropriatix>n  to  com- 
ensate  William  Schuchardt  for  services  in  procuring  testimony  before 
he  United  States  and  Mexican  Claims  Commission. 


^RUARY  27, 1885. — Referred  to  the  Committee  on  Appropriatious  and  ordered  to  be 

printed. 


Treasury  Department, 

February  26,  1885. 

StR:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
•^^gress,  a  communication  from  the  Secretary  of  State,  recommend- 
R  an  appropriation  of  $750  for  compensation  of  William  Schuchardt, 
^  commercial  agent  of  the  United  States  at  Piedras  Negras,  Mexico, 
**  services  rendered  this  Government  before  the  United  States  and 
^3cican  Claims  Commission  in  procuring  testimony  in  1871. 
Very  respectfully, 

H.  Mcculloch, 

Secretary. 
'X'he  President  of  the  Senate  pro  tempore. 


Department  of  State, 
Washingtouj  J).  0.,  February  24, 1885.    . 

Sir  :  I  have  the  honor  to  request  that,  in  accordance  with  the  act  of 
^ly  7, 1884,  you  will  recommend  to  Congress  an  appropriation  of  the  sum 
1750  for  the  compensation  of  William  Schuchardt,  late  commercial 
S'ent  of  the  United  States  at  Piedras  Negras,  Mexico,  for  services  ren- 
^Ted  this  Government  in  procuring  testimony  to  be  adduced  before  the 
^ited  States  and  Mexican  Claims  Commission  in  1871.  The  House 
^mraittee  on  Foreign  Affairs  in  the  Forty-fifth^  Forty-sixth,  and  Forty- 
^venth  Congresses  favorably  reported  on  a  bill  having  this  object  in 
iew,  and  in  the  present  Congress  bill  H.  R.  1729  proposes  to  settle  the 
^aim  as  above.  This  Department  has  repeatedly  reported  the  amount 
^  be  reasonable,  and  justly  due  the  claimant. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  Hugh  McCtjlloch, 

Secretary  of  the  Treasury. 


ft 

i 


i 
t 


H  Congress,  \  SENATE.  ( Ex.  Doo. 

2d  Session.        f  )    No.  99. 


LETTER 

FROM 


IE  SECRETARY  OF  THE  TREASURY. 


TRANSMITTING 


estimate  for  appropriation  for  the  relief  of  Sampson  P,  Bayly,  late 

United  States  consul  at  Palermo. 


RUARY  27,  1685. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 

Washington^  February  26,  1885. 

IR:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
igress,  an  estimate  of  appropriation  received  from  the  Secretary  of 
te  for  the  relief  of  Sampson  P.  Bayly,  late  United  States  consul  at 
ermo,  $846.66. 

Very  respectfully, 

H.  Mcculloch, 

Secretary. 
he  President  op  the  Senate  pro  tempore. 


Department  of  State, 

Wa^shingtonj  February  24,  1885. 

IR :  I  have  the  honor  to  send  you  inclosed  a  copy  of  a  commnnica- 
L  from  Mr.  Sampson  P.  Bayly,  late  consul  of  the  United  States  at 
ermo,  requesting  relief  for  $846.66,  being  the  amount  expended  by 
I  for  clerical  assistance  at  his  office  under  direction  of  the  Secretary 
>tate,  and  afterwards  disallowed  in  the  settlement  of  his  accounts, 
'he  facts  of  the  case  are  as  follows :  When  Mr.  Bayly  was  authorized 
nake  this  expenditure  he  was  instructed  to  charge  the  same  to  the 
»ropriation  for  miscellaneous  expenses.  This  he  did,  and  his  accounts 
•e  passed  by  the  accounting  officeis  for  one  year,  after  which  they 
e  disallowed  by  the  First  Comptroller  on  the  ground  that  a  regular 
try  could  not  be  paid  from  the  appropriation  for  contingent  expenses. 
Bayly  was  not  informed  of  this  decision  until  after  he  had  inculTed 
expense  for  clerical  assistance  to  the  amount  of  $846.66.  This  sum 
5  actually  expended,  and  vouchers  for  the  same  have  been  filed  in  this 
partment.  The  services  were  indispensable,  as  it  was  a  matter  of 
^sical  impossibility  for  the  consul  unaided  to  discharge  the  duties  of 
office.  This  the  Department  well  knows,  and  has  recognized  by 
•viding  a  clerk  for  that  office  continuously  since  t\ie  &a%\i:^y.^\Sa\3L\ys 


2  SAMPSON   P.   BATLY. 

the  Comptroller  of  Mr.  Bayly's  accounts.    The  request  for  relief  is  most 
eamcBtly  commended  by  this  Department,  and  I  have  the  honor  to  re- 
quest that  it  be  referred  to  Gongress  in  the  manner  provided  by  law. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINOHUYSEN. 
Hon.  Hugh  MoCuixoch, 

Secretary  of  the  Trecbsury. 


Washington,  D.  C,  February  19,  1885. 

Sir  :  Permit  me  to  submit  lierewith  for  your  consideration  the  facts  relative  to  the 
aUowance  for  clerk- hire  at  my  consulate  from  April  1, 1879,  to  December  31, 1881. 

March  10,  1879, 1  made  application  to  State  Department  for  an  allowance  of  clerk- 
hire,  the  work  having  quadrupled  in  my  office  and  sei  vices  of  clerk  rendered  absolutely 
indispensable ;  said  application  approved  for  $800  per  annum  by  Consul-General  Charles 
McMullan,  Rome. 

April  29, 1879, 1  was  authorized  by  the  State  Department  to  employ  a  clerk  at  the  rate 
of  $800  per  annum,  vide  '^  Your  accounts  in  future  for  the  services  of  a  clerk  will  be  paid 
to  an  amount  not  exceeding  |800  in  any  one  year.  Allowance  for  clerk-hire  takes  effect 
from  commencement  of  the  second  quarter  of  1879.'' 

From  April  1,  1879,  to  December  10,  1880,  clerk-hire  was  charged  in  my  account  of 
*'  contingent  expenses,"  and  allowed  by  Judge  Lawrence,  Comptroller. 

From  December  11, 1880,  to  December,  1881,  clerk-hire  was  charged  in  my  account  of 
contingent  expenses  and  disalUnced  by  Judge  Lawrence,  Comptroller. 

I  was  not  infoiTued  by  either  the  State  or  Treasury'  Department,  nor  did  I  receive 
information  from  any  other  source  of  the  Comptroller's  decision  until  December  31, 
1881. 

From  December  11,  1880,  to  December  31,  1881,  I  actually  paid  out  for  services  of  a 
clerk,  as  instructed  by  the  Secretary  of  State  (as  per  voucners  on  file),  the  sum  of 
f46.66.  Said  sum  has  been  disallowed,  and  suit  tor  said  sum  has  be<)n  instituted 
against  me  and  my  sureties. 

I  claim  that  I  do  not  owe  it,  because  I  was  acting  under  instructions  from  the  Sec- 
retary of  State,  who  was  aware  that  the  services  of  a  clerk  were  absolutely  necessary 
to  conduct  the  consulate,  especially  so,  inasmuch  as  I  never  received  any  communica- 
tion from  the  Department  of  State  or  the  Treasury  that  the  said  amount  would  no 
longer  be  allowed.  The  Comptroller  did  aUow  it  from  April  1,  1879,  to  December  10, 
1880,  and,  as  a  matter  of  course,  I  was  not  presumed  to  Know,  or  even  suspect,  that 
he  would  change  his  mind  without  at  least  giving  me  notice. 

I  most  respectfully  request  that  you  look  into  this  matter  and  do  what  yon  think 
best  to  protect  one  of  your  employes  from  gross  injustice,  wrong,  and  iigury. 
Tour  most  obedient  servant, 

S.  P.  BAYLY, 
Late  Consul  at  Palermo, 

Hon.  SSCRBTARY  OF  STATE, 

Washingtofif  D,  C. 


^""^ 


*  t  ^— - 


48th  Gonobess,  1  SENATE.  ( Ex.  Doa 

2dSe$9io».       f  )  No.  100. 


LETTER 


THE  SECRETARY  OF  THE  TREASURY. 


THAKsmrriKa 


^n  etUmatefor  an  ^gfprcpriation  for  repair  of  the  itane  drff-doek  at  /A# 

Brooklyn  navp-yarS. 


Fbbbuabt  27,  1885.— Referred  to  the  Committee  on  Apprepiiatlons  and  oiderad  to  be 

printed. 


Tbbasuby  Dbpabthbnt, 

I^ebruary  26, 18^. 

BsR :  I  liave  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  an  estimate  of  appropriation,  received  fh>m  the  Secretary  of 
ihe  Navy,  for  the  repairs  of  the  stone  dry-dock  at  the  Brooklyn  navy- 
yard,  New  York,  $125,000. 
Very  respectfully, 

H.  MoOULLOOH, 

Secretary. 

The  t^BESIBElTT  OF  THE  SENATE  PBO  TEMFOBE. 


Navy  Depabtment, 
Waehingtonj  February  26, 1885. 

SiB:  I  have  the  honor  to  submit  herewith,  for  transmission  to  Con- 
fress,  an  estimate  of  $125,000  for  the  repairs  of  the  stone  dry-dock  at 
the  Brooklyn  navy-yard. 

I  also  inclose  copies  of  letters  from  Eear-Admiral  E.  T.  Nichols 
chief  of  the  Bureau  of  Yards  and  Docks,  and  Civil  Engineer  F.  O. 
Prindle,  XT.  S.  N.,  showing  the  necessity  of  this  appropriation. 
Very  respectfully, 

WM.  E.  CHANDLEB, 

Secretary  of  the  Navy. 
Hon.  Hugh  MoCulloch, 

Secretary  of  the  Treasury, 


2  DRY-DOCK   AT   BROOKLYN   NAVY-YARD. 

JBatinuite$'of  approprialiona  requiryed  for  the  service  of  ths  fiscal  year  ending  June  30, 18(j6/ 

fry  the  Navy  Dq^rimenU 


Detailed  obJect«  of  expenditure,  and  explanationa. 


Total  amonai 
to  be  appro- 
priated under 
each  head  of 
appropria- 
tion. 


Bepaira  to  dry-dook,  navy-yard,  Brooklyn,  to  be  made  available  immediately f  12S,  OM 


Bureau  of  Yards  and  Docks, 

Navy  Department, 
Washington.  D.  0.,  February  25,  1885. 

Sir  :  The  Bureau  has  been  furnished  with  a  list  of  the  items  pertain- 
ing to  yards  and  docks^  which  make  up  the  aggregate  amount  of 
$381,000  in  the  sundry  ciTil  appropriation  bill,  for  pro{)osed  improve- 
ments at  the  New  York  and  Mare  Island  navy-yards,  including  $125,000 
only  for  all  the  navy-yards  and  stations  for  the  coming  fiscal  year,  and 
it  is  greatly  surprised,  after  a  cursory  examination  of  the  bill,  that  no 
provision  has  been  made  for  the  repairs  of  the  stone  dry-dock  at  the 
Brooklyn  navy -yard,  for  which  an  estimate  of  $125,000  was  submitted  by 
the  Bureau  in  its  annual  report  and  estimates  dated  November  8,  1884. 

In  view  of  the  importance  of  this  dry-dock  to  the  service  and  the 
necessity  of  having  it  placed  in  thorough  repair  at  the  earliest  practi- 
cable period,  the  Bureau  cannot  too  strongly  urge  upon  the  Depart- 
ment the  importance  of  securing  from  Congress  an  appropriation  of 
$125,000,  to  be  made  available  immediately,  for  this  indispensable  object 
and  adjunct  of  the  navy-yard. 

In  this  connection  with  the  subject  referred  to,  the  Bureau  begs  to 
inclose  herewith  copy  of  a  report  this  day  received  from  Civil  Engineer 
F.  C.  Prindle,  U.  8.  N.,  accompanied  by  three  photographic  views  show- 
ing the  disintegration  which  has  already  taken  place  in  the  dock,  and 
which,  if  not  speedily  arrested,  will  result  shortly  in  the  destruction  of 
the  dock  itself. 

The  commandant  of  the  yard.  Commodore  Ealph  Chandler,  U.  S.  N., 
in  forwarding  the  above  report,  says,  in  closing  his  communication : 

In  connection  ^ith  Mr.  Prindle's  rejiort.  I  earnestly  recommend  that  means  may  be 
taken  by  the  Bnreau,  as  early  as  practicable,  to  place  tbe  defective  portions  of  the 
dry-dock  in  repair,  as  it  will  otherwise  be  impossible,  before  long,  to  ase  it  for  the 
purpose  of  docking  vessels. 

Very  respectfully,  your  obedient  servant, 

E.  T.  NICHOLS, 

Chief  of  Bureau, 
Hon.  William  E.  Chandler, 

Secretary  of  the  Navy^ 

Washington^  D.  0. 


Civil  Engineer's  Office, 

Navy- Yard,  New  York, 

February  24, 188fi. 
&1R:  Respectfully  referring  to  my  special  reports  upon  the  condition 
o1  tbe  dry -dock  at  this  yard,  under  date  of  June  2,  September  20,  and 
<  >ctober  29, 1884 ;  also  to  my  annual  report  to  the  Bureau,  submitted  Sep- 
tember 2,  1884,  and  the  report  of  the  Board  of  Civil  Engineers  to  the 
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Navy  Department  upon  the  subject-,  under  date  of  May  16, 1884.  &c. 
(Honse>  Ex.  Doc.  No.  104,  Forty-eighth  Congress,  first  session),  I  have 
the  honor  now  to  submit,  for  the  information  of  the  Department,  three 
photograph  views  of  the  dock,  taken  on  the  9th  and  12th  instants. 

Two  of  these  views  show  the  leakage  through  the  masonry  joints  at 
the  head  of  the  dock,  and  the  consequent  ice  formation  at  this  point. 
The  other  view  shows  the  timber  shoring  at  dock  entrance,  which  was 
pat  in  last  year  to  the  prevent  ashlar  of  the  inner  abutment  on  the  east 
side,  at  a  depth  of  22  feet  below  coping,  from  being  thrown  into  the 
dock.  The  ashlar  continues  to  move,  however,  and  is  now  displaced  at 
this  point  3^  inches.  This  view  also  shows  some  of  the  leakage  through 
the  masonry  around  the  caisson,  which  is  in  place  at  outer  abutment, 
but  does  not  disclose  the  more  serious  leakage  entirely  through  both 
abutments  into  the  gate  chamber,  behind  the  turning-gate  shown  on 
the  right. 

The  leakage  through  the  masonry  at  both  ends  of  the  dock  appears 
to  be  steadily  increasing  by  the  continued  action  of  the  frost,  and  the 
disruption  which  must  necessarUy  follow  involves  the  integrity  of  the 
whole  structure  and  threatens  its  disuse  for  a  considerable  period  pend> 
ing  an  extensive  reconstruction  at  a  great  expense. 

The  general  condition  of  the  dock  is  now  so  bad  that  the  whole  work- 
ing season  of  this  calendar  year  will  be  required  for  its  restoration,  and 
any  further  delay  in  the  matter  will  only  materially  increase  the  time, 
cost,  and  difficulties  of  its  proper  execution. 

Very  respectfully,  your  obedient  servant, 

F.  C.  PEINDLB, 
Civil  Engineer  J  United  States  Na/ioy. 

Commodore  E.  Ohandler,  F.  S.  N., 

C<yminandant. 


nONOBESS,  ) 

Session,       i 


SENATE. 


! 


Ex.  Doo. 
No.  101. 


LETTER 


FROM 


E  SECRETARY  OF  THE  TREASURY. 


TRAKSBaTTIKO 


elemental  hill  of  claims  allowed  by  the  a4Hxmnting  officers  of  the  Treas- 
ury under  act  of  March  3,  1849. 


;h  2, 1885. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Tbeasubt  Depabtment, 

February  28, 1885. 

:  At  the  request  of  Senator  F.  M.  Cockrell,  I  have  the  honor  to 
lit  herewith  a  sapplemental  list  of  claims  allowed  by  the  Third 
3r  and  Second  Comptroller  under  the  act  of  March  3, 1849,  for 
and  other  property  lost  in  the  military  service,  amounting  to 
6.35. 

)e  claims  are  additional  to  those  reported  January  29,  1885,  and 
ced  in  House  Executive  Document  No.  153,  present  session. 
Very  respectfully, 

H.  McCULLOOH, 

Secretary. 
President  of  the  Senate  pbo  tempobe. 


SUPFLEMSNTAL  CLAIMS. 

98  for  ihe  payment  ofoluims  received  and  examined  by  the  accounting  offlcers  of  the 
try  Department  under  section  4  of  the  act  of  June  14,  1878,  payable  from  appropri- 
the  balances  of  which  have  been  exhausted  or  carried  to  the  surplus  fund  unaer 
I  b  of  the  act  of  June  20,  1874,  and  of  claims  reported  undtr  section  2  of  the 
ney  act  of  July  7,  1884. 

n  appropriation  for  honos  and  other  property  lost  in  the  mUitary  aervioe  prior  to  July  1, 

1882.    (Act  of  Marob  3,  1840.)] 


Name  of  claimuit. 


>Tett8.  Hibbs 

eorge  Korrell 

inathan  W.  WaddiU 

uiiel  Longenecker 

CKitcbln 

iUlam  S.Stewart 

irah  F.  Northlngton,  administratrix  of  estate  of  S.  S.  Northington 

anee  W.  Hendrix 

larlen  H.  Campbell,  administrator  ds  bonis  non  of  estate  ot  James  Korthrip. 

»hn  J.Hnghes 

»hn  J.  Hnghes 

C.  Hendenhall , 

illiamL.  Faxon 


Amount. 


18ei 
1864 
1863 
1861 
1864 
1863 
1864 
1883 
1868 
1864 
1864 
1864 
1862 


$92  00 
117  00 
107  40 
86  00 
170  00 
190  60 
175  00 
170  01 

174  43 

175  00 
200  00 
126  00 


CLAIMS  ALLOWED  BY  ACCOUNTING  OFFICERS  OP  TREASURY. 


SITPPLEMSNTAL  CLAIMS. 

Eatimaiea  far  the  payment  of  claims  received  and  examined  by  the  accounting  officen 

Treasury  Deparfmentf  #o. — Continned. 


of  tht 


m2B 

5623 
5040 

5<)60 

5659 

5657 

5641 

5603 

56  lU 

5665 

5644 

5656 

5621 

5622 

5701 

5698 

5699 

5693 

5703 

6705 

57(16 

5473 

6474 

5499 

5^87 

5488 

5489 

5496 

5500 

6498 

54ii7 

5492 

5501 

5502 

5490 

5491 

5503 

5495 

5493 

5494 

554H 

5546 

5547 

5552 

5551 

5550 

5549 

6629 

5U54 

5655 

5651 

5648 

5624 

5620 

5647 

5625 

5702 

5704 

5694 

5690 

5692 

5691 

5697 

5«95 

5696 


William  L.  Faxon 

Thomas  Clift,  father  of  William  H.  Clilt,  deoeaaed 

Jaiuea  K.  Jones 

William  J.  Shannon 

Minerva  £.  Milliken,  widow  of  Bei\Jaroin  F.  Milliken,  deceased 

D.H.Mortley 

Robert  M.  Me^nr 

Kunice  £.  Hawkins,  widow  of  Gaylord  B.  Hawkins,  deceased 

I  James  H.  Sallee 

JohnM.HiUer 

S.  P.  Stone 

JohnHidy 

Joseph  B.  Pepoon ,.. 

William  Ahart  (or  Airhart) 

James  C.  Crawford 

N.  B.  Edmiston 

Samuel  Smith 

Samuel  Smith 

Isaac  F.  Gray 

Hamilton  S.  Gillespie 

Thomas  M.  Kobertson 

Thomas  M.  Robertson 

John  C.  Groom 

Abner  Myers,  father  of  John  S.  Myera,  deceased 

Henry  McETers 

George  S.  Comer 

John  W.  Edwards 

John  W.  Edwards 

Nicholas  Hotaling 

William  O'ConneU 

Samuel  W.  McGuire 

Alfred  Miller,  heir  of  Ransom  Miller,  deceaaed 

AnguHtUH  Bacon 

Francis  V.  Randall 

Francis  V.  Randall 

Sam  nelAllHhonse 

SnmuelAlInhonse 

Aaron  Weider  

Charles  R.  Hall 

James  L.  Dicken 

James  L.  Dicken 

Christopher  Z.  Harryman 

Solomon  Clay  Brown 

S<»lomon  ClaV  Hrown 

William  L.  VViUard 

David  Wallace 

Oliver  O.  Howard 

Oliver  O.  Hfjward 

DomsM.  Fox 

Henry  R.  Low,  administrator  of  estate  of  Hezekiah  Watkina,  deceased. 
Henry  R.  Low.  administrator  of  estate  of  Heaekiah  Watkina,  deceaaed. 

James  E.  King 

Marshall  W.  Johnson 

George  W.  Dunham .' 

Catherine  Eichmiller,  widow  of  Fred.  Eichmiller,  deceased 

Josiuh  L.  Jamison 

Church  well  P.  Davis .' 

Beulah  W.  Fairchild,  widow  of  Stephen  A.  Fairchild,  deceased 

Mary  £.  Leslie,  widow  of  Frederick  Leslie,  deceased 

Patrick  Handlan  (or  Hanly) 

Henry  D.  Banta 

William  P.  Graham 

Joseph  Chapman 

Daniel  Maden. 
Henry  H.  Hamilton. 
James  H.  Earr 


1863 

1963 

1863 

1864 

1864 

1863 

1864 

1862 

1863 

1863 

1863 

1861 

1863 

1863 

1863 

1847 

1846 

1847 

1863 

1864 

1864 

1864 

1863 

18&i 

1863 

1864 

1865 

1865 

1882 

1863 

1863 

1863 

1864 

1863 

1865 

1862 

1862 

1864 

1862 

1862 

1863 

1K64 

1863 

1863 

1863 

K63 

1865 

1865 

1863 

1864 

1864 

1862 

1863 

1864 

1863 

1864 

1863 

1864 

1864 

1863 

1863 

1863 

1864 

jmi 

1864 
1862 


$145  00 

128  10 

98  00 

120  20 

125  00 

158  CO 

125  00 

150  00 

157  43 

175  00 

93  75 

90  00 

144  00 

110  40 

116  98 

75  60 

30  00 

20  00 

127-78 

200  00 

175  00 

176  00 
175  00 

100  00 

101  00 
110  00 

90  00 
100  00 
125  00 

102  00 

124  00 
127  06 
200  00 
200  00 
200  00 

125  00 
150  00 
160  00 
148  00 
175  00 
125  00 
156  83 
150  00 
100  00 

6U  00 
137  20 
160  00 
150  00 
200  00 
150  00 
125  00 
105  06 
125  00 
125  00 
154  44 
125  00 
100  00 

192  06 

193  18 

64  81 
100  00 

96  00 

162  08 

60  00 

85  00 

65  00 


48th  Oongbess,  (  SENATE.  ( Ex.  Doc. 

2d  Session.        (  )  No.  102. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY. 


TRAKSMimNG 


An  estimate  for  an  appropriation  for  a  store-house  at  the  naval  station  j 

Port  Boyal,  8.  C. 


March  2,  1885. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 

February  28,  1886. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  tbe  consideration  of 
Congress,  an  estimate  of  appropriation,  received  from  the  Secretary  of 
the  Navy,  for  a  combined  coal-shed  and  storehouse  for  the  naval  station 
at  Port  Royal,  S.  C. 

Very  respectfully, 

H.  Mcculloch, 

*  Secretary. 

The  President  of  the  Senate  pro  tempore. 


Navy  Department, 
Washington^  February  28, 1885. 

Sir  :  I  have  the  honor  to  submit  herewith  for  transmission  to  Con- 
gress a  copy  of  a  communication  dated  the  27th  instant,  addressed  to 
me  by  the  chief  of  the  Bureau  of  Yards  and  Docks,  accompanied  by 
plans,  specifications,  and  estimates  prepared  by  Civil  Engineer  F.  O. 
Maxson  for  a  combined  coal-shed  and  store-house  for  the  naval  station 
at  Port  Boyal,  8.  C. 

As  will  appear  from  the  communication  of  the  chief  of  the  Bureau,  a 
contract  has  already  been  entered  into  for  building  a  coaling  dock  at 
that  station  under  authority  of  the  act  of  Congress  approved  August 
7,  1882,  making  an  appropriation  of  $20,000  for  establishing  and  com- 
pleting a  coaling  dock  and  naval  store-house  at  Port  Boyal,  S.  C,  but  an 
additional  appropriation  of  $6,800  will  be  required  to  enable  the  Bureau 
to  complete  the  wharf  and  building. 

The  Department  approves  the  estimates,  and  recommends  favorable 
action  thereon  by  Congress,  and  that  a  clause  be  inserted  in  tbe  sun- 
dry civil  bill  to  meet  the  case. 
Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy, 

Hon.  Hugh  McCulloch, 
Secretary  of  the  Treasury. 
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Bureau  of  Yards  and  Docks,  Navy  Department, 

Washington  J  D.  C,  February  27,  18-^5. 

Sir:  Tlie  Bureau  has  this  day  received  from  the  coiumanding  officer  of  the  United 
States  naval  coaliug  statiou,  Port  Koyal,  S.  C,  plans,  speciticatious,  and  entimateft 
for  a  combined  coal-shed  and  store-house,  prepared  by  Civil  Engineer  F.  O.  Maxson, 
U.  S.  N.,  ^ho  is  attached  to  the  station. 

The  act  approved  August  7,  lbti2,  making  appropriation  for  the  sundry  civil  ex- 
penses of  the  GoYemmeut  for  the  fiscal  year  ending  June  30,  1^83,  and  for  other  pur- 
poses, included  among  its  many  provisions  one  lor  establishing  and  completing  a 
coaling  dock  and  naval  store-house  at  Port  Koyal,  S.  C,  and  provided  an  appropria- 
tion of  ^0,000  for  the  objects  named. 

A  contract  has  already  been  made  and  ent«red  into  for  completing  a  coaling  dock 
at  the  station,  with  Mr.  P.  Sanford  Ross,  for  the  amount  of  his  bid,  viz :  $14,690, 
which  amount  with  cost  of  coutingencies  will  absorb  about  $16,000  of  the  appropria- 
tion of  $20,000. 

In  submitting  herewith  the  plans,  estimates,  and  specifications  referred  to,  for  the 
ooaJ-shed  and  store-house,  the  Bureau  begs  to  request  that  the  chairman  of  the  Appro- 
priation Committee,  of  the  House  and  Senate,  respectively,  may  be  addressed  by  the 
Department  on  the  subject,  and  an  additional  appropriation  of  $6,800  asked  for  t» 
enable  the  Bureau  to  complete  the  wharf  and  buildings  already  authorised. 
Very  respectfully,  your  obedient  servant, 

ED.  T.  NICHOLS, 

Ckuff  of  Bureau, 

Hon.  William  £.  Chandler, 

SeeretoTjf  of  Wt  Navif,  Wa$hington,  D.  C, 


Unitkd  States'Naval  Station, 
Port  Royal,  S.  C,  FtbrMarg  S5,  ld85. 

Sir  :  I  have  the  honor  to  transmit  herewith  the  plans  and  specifications  of  a  com- 
bined coal- shed  and  store-house  at  this  station,  together  with  the  accompanying  letter 
and  estimate  of  Civil  Engineer  Mazson  relating  thereto. 

I  would  respectfully  recommend  its  construction  on  these  plans,  if  possible.  The 
men  now  living  in  the  yard  have  undergone  the  most  stvere  sufiV  rin^s  during  the  cold 
and  wet  weather,  and  1  have  had  two  with  a  mild  form  of  pneumonia ;  their  qnarten 
is  an  old  bam  structure  which  afiords  but  little  protection  from  the  i^eather,  and  some 
adequate  shelter  is  much  needed. 

Very  respectfully,  your  obedient  servant, 

WM.  BRAUNERSREUTHER, 
Hfuigh  United  States  A'avy,  CommandiHg, 
Rear- Admiral  E.  T.  Nichols,  U.  S.  N., 

Chief  of  Bureau  of  Yards  and  Docke. 


SPECIFICATIONS  FOR  THE  CONSTRUCTION  OF  A  COMBINED  COAL-SB  ED 
AND  STOKE'HOUSE  AT  THE  UNITED  STATES  NAVAL  STATION,  PORT 
BOTaL,  BEAUFORT  river,  SOUTH  CAROLINA, 

LOCATION,  SIZE,  ETC. 

This  building  of  size,  exclusive  of  water-table,  60  by  100  feet,  is  to  be  located  at  the 
corner,  northeast  of  a  street  50  feet  wide,  extending  in  front  of  the  proposed  coal- 
wharf,  at  right  angles  to  the  shore,  and  northwest  of  a  street  50  feet  wide  along  the 
water  front. 

MATERIAL,   FOUNDATIONS,  MORTAR,  ETC. 

The  walls  to  be  built  of  the  best  hard-burnt  clay  brick,  equal  in  quality  to  sample, 
accurately  to  section,  as  shown  in  the  accompanying  plans,  which  are  hereby  made  m 
part  of  these  specifications ;  the  foundations  i>eiug  carried  about  3  feet  below  the  av- 
erage present  surface  of  the  ground  to  grade,  as  given  by  the  engineer.  All  bricks 
shall  be  carefully  and  entirely  bedded  in  a  mortar  composed  of  one  part  each  of  the 
best  lump  quick-lime  and  Kosendale  cement,  finely  ground,  and  six  parts  of  fresh  river 
or  wrll- washed  beach  sand,  or  of  such  other  proportions  of  these  or  other  materials 
ss  the  ergiueer  in  charge  shall  direct,  the  mixed  cement  and  lime  mortar  to  be  freshly 
made  each  day— no  old  to  be  used  in  any  part  of  the  work. 

The  above-mentioned  mortar  of  lime,  cement,  and  sand  to  be  used  to  a  height  of  m$ 
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least  11  feet  from  the  ground,  above  which  a  mortar  composed  of  one  part  of  lime  to 
fonr  of  8and  may  be  substituted. 

The  lime  to  be  freshly  burnt,  and  the  Rosendale  cement  finely  ground,  and  in  test 
briquettes  to  be  capable  of  maintaioing  a  teusile  strength  of  at  least  40  pounds  per 
«quare  inch,  after  an  exposure  of  thirty  minutes  to  the  air  and  twenty-four  hours  in 
water.  All  outnide  joints  to  be  opened  to  a  depth  of  one-half  inch,  and  to  be  carefully 
pointed  before  the  scaffolding  is  removed  by  a  mortar  of  neat  cement  freshly  made, 
«8  required. 

DOOR  AND  WINDOW  8PRIN08. 

On  the  first  story  there  will  be  but  two  door  ways,  centrally  located  at  each  end,  8 
feet  wide  by  9  feet  high  to  the  spring  of  the  arch,  which  shall  have  a  lise  of  12  inches. 
In  the  second  story  there  will  be  two  door  ways,  located  as  above,  5  feet  wide  by  9 
feet  2  inches  to  the  spring  of  the  arch,  which  shall  have  a  rise  of  7^  inches;  the  door 
way  at  the  west  end  to  be  closed  by  a  brick  wall  of  8  inches. 

At  proper  intervals,  as  noted  on  the  plans,  there  will  be  twenty-eight  window 
opening,  7  feet,  3  inches  by  3  feet  7^  inches ;  sills  to  be  of  cement-sand  concrete,  4 
feet  3^  inches  by  6  inches  by  10  inches,  carefully  molded  as  directed,  or  of  stone ;  the 
tops  to  be  flat  brick  arches. 

FLUES  AND  CHIMNEYS. 

At  the  east  end,  as  shown  on  the  plans,  two  flues,  8  by  16  inches  shall  be  built  into 
the  wall  to  be  carried  through  the  roof  and  to  a  height  of  7  feet  above  in  chimneys  of 
section  2  feet  by  2  feet  ti  inches. 

ROOF. 

The  hip-roof  is  to  be  supported  by  seven  main  trusses,  spaced  9  feet  11  inches  centersy 
commencing  and  extending  from  side  to  side,  and  by  two  hip-trusses,  asshown.  All  tim- 
bers in  the  main  truss  to  be  of  section  10  by  12  inches,  except  the  struts,  which  are 
to  be  6  by  8  inches.  The  main  tie-rod  to  be  of  If  inches,  the  secondary  of  1-inch  round 
iron,  all  to  bb  brought  to  proper  bearing  by  suitable  framing  bolts,  with  nuts  and 
washers.  The  main  hip  timbers  to  be  of'section  10  by  14  inches,  to  be  carried  to  the 
apex  of  the  roof;  tie-rods  and  tie-beams  the  same  as  in  the  main  trusses ;  the  strata 
to  be  8  by  10  inches  in  section ;  scarfs  to  be  permitted  only  in  tie-beams,  and  then  to  be  at 
least  3  feet  long  and  properly  fastened  by  bolts,  to  the  satisfaction  of  the  engineer. 
Upon  the  tops  of  the  main  trusses  4  by  12  inch  pieces  are  to  be  fastened  bv  four  7-inch 
long  f-inch  square  wrought  spikes  each,  continuing  the  upper  line  of  the  trasses  to 
the  ridge,  and  abutting  there  against  a  longitadinal  timber,  4  by  12  inches,  to  which 
they  shall  be  fastened,  as  above  directed.  Thirty-two  wall-plates,  oast  iron,  size  2 
feet  by  1  foot  by  2  inches,  shall  be  provided  to  receive  trusses.  Purlins  to  be  of  sec- 
tion 4  by  8  inches  on  sides,  4  by  9  inches  on  ends  of  roof,  shall  be  spaced  4  feet  cen- 
ters, as  shown,  and  laid  upon  the  trusses  and  extensions  as  above  noted,  groined  into 
1  inch  where  crossing  them,  and  fastened  to  each  by  two  7*inch  long  |-inch  square 
wrought  spikes. 

JACK-RAFTERS. 

Jack-rafbers  of  section  3  by  4  inches  shall  be  laid  upon  the  pnrlins  at  2  feet  6  inches 
•centers  as  nearly  as  may  be,  as  shown,  groined  into  1  inch  where  crossing  them,  and 
fastened  to  each  by  two  5-inch  wrought  spikes.  These  shall  butt  at  their  upper  ends 
against  a  longitudinal  tie-piece  2  by  8  inches,  to  which  they  shall  be  fastened  as  above 
directed.  Upon  the  jack- rafters  shall  be  laid  a  sheathing  of  undressed  boards  1  inch 
thick,  suitably  fastened  thereto  by  nails  at  each  crossing,  as  directed  by  the  engineer. 

To  the  ends  of  the  trusses  and  at  intermediate  points  to  the  lower  ends  of  the  jack- 
rafters,  at  not  greater  distances  than  5  feet,  shall  be  securely  fastened  supports  of  2- 
inch  plank  for  carrying  the  eaves  and  gutters,  which  shall  be  put  together  as  shown 
in  sections  in  the  plans. 

The  gutters  to  be  given  a  uniform  slope  from  adepth  of  I  inch  at  the  southwest  cor- 
ner either  way  to  that  of  10  inches  at  tlie  down  spout  (of  6  inches  diameter)  at  the 
northeast  corner  of  the  building. 

ROOF  COVERING. 

Roof  covering  to  be  of  the  best  charcoal  tin,  equal  to  C  1,  well  laid  and  securely 
fastened  to  the  sheathing ;  the  gutters  and  down-spout  to  be  of  the  best  heavy  tin, 
eqnal  to  X  X  X I  charcoal  tin,  made,  placed,  and  secured  to  the  structure  to  the  satis- 
faction of  the  engineer  in  charge. 
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COAL-BIN8. 

The  lower  story  is  to  be  divided  into  ten  approximately  eqnal  coal-bins.  The  rap- 
ports  for  these  divisions  are  to  be  wooden  pillars,  spaced  as  shown  in  the  plans,  and 
of  dimensions  as  there  given,  resting  oh  brick  piers  carefully  bailt  up  from  the  level  of 
the  wall  foundation. 

To  these  pillars  suitable  pieces  of  2-incb  planking  are  to  be  securely  fastened  to  form 
grooves  in  which  can  be  placed  the  3  and  4  inch  planks  forming  respectively  themoT- 
able  sides  and  fronts  of  the  bins.  Intermediate  between  these,  at  distances  as  given 
in  the  plan,  and  resting  as  above  on  piers,  are  to  be  placed  wooden  pillars  10  by  10 
inches,  which,  with  the  pillars  alN>ve  noted,  are  to  support  the  second-story  flonr-bc^ms 
of  10  by  12  inch  timber,  and  to  the«e  the  pillars  are  to  be  securely  framed  and  fastened 
as  directed  by  the  engineer.  Theae  floor-beams  are  also  to  be  secured  to  the  waUs  by 
suitable  anchor-bolts  of  l^-inch  round  iron,  with  plates  where  indicated. 

COKCKETS  FIX>OR  TO  LOWER  8TORT. 

When  the  lower  story  is  otherwise  completed  a  floor  8  inches  in  thickness  of  eon- 
Crete  composed  of  twelve  parts  of  cement,  fourteen  of  sand,  and  twenty-eight  of  shell, 
shall  be  laid,  the  cement  and  sand  to  form  a  mortar,  with  as  little  water  as  possible, 
before  being  added  to  the  shell,  which  has  previously  been  th'^roughly  dampened.  If 
deemed  advisable  the  above  proportions  may  be  moditied  as  the  engineer  ^all  elect. 
This  floor  to  be  laid  upon  a  sand  filling,  thoroughly  settled,  of  such  a  grade  as  shall 
be  given  by  the  engineer,  and  effect nally  consolidated  with  the  same  by  raooming 
witn  suitable  implements,  so  as  to  form  a  homogeneous  and  solid  bed  for  the  coal- 
bins  and  passage-way.  Sncb  slope  and  grade  shall  be  given  as  shall  carry  all  water 
to  the  entrance-ways  as  will  be  direct'Cd  by  the  engineer. 

8BCONI>- STORY  FLOOR-JOISTS. 

Floor-joists  3  by  12  inch  section  are  to  be  laid  at  15  inch  centers  npon  the  floor- 
beams,  and  groined  into  1  inch  where  crossing  them,  to  be  fastened  by  two  6-inch  cot 
spikes  at  each  crossing. 

FLOOR. 

The  floor  to  be  of  2- inch  dressed  tongue-and-grooved  planking,  widths  not  to  ex- 
ceed 5  or  6  inches,  laid  close,  secret-nailed  with  12-penny  nails  at,  at  least,  every  second 
crossing  of  the  joists. 

LIGHT  GRATINGS. 

Five  feet  from  each  side  wall,  and  centrally  over  each  bin,  shall  be  left  openings  in 
the  pliuik  flooring  5  by  12  feet,  which  shall  be  closed  by  a  barred  grating  of  suitable 
oonstroction. 

Interchangeable  covers  shall  be  provided  for  four  of  these,  so  that  they  may  be  en- 
tirely closed,  if  required. 

I>OOR8. 

The  two  double  doors  of  the  lower  story  shall  be  of  three  thicknesses  of  1-inoh 
boards  nailed  with  clinched  nails,  as  directed,  and  hung  with  best  strap  hinges  upon 
suitable  fixtures  in  the  walls. 

The  double  door  of  the  second  story,  size  7  feet  6  inches  by  4  feet  10  inches,  is  to  be 
made  as  shown  on  plan,  and  glazed  with  double-thick  glass  10  by  22  inches.  A  proper 
frame  and  glazing  shall  be  placed  over  it  for  transom,  as  shown. 

The  tweuty-ei|^t  windows  suitably  set  and  glazed,  as  shown. 

DIYISIONS  OF  SECOND  STORY. 

At  the  southeast  end  of  the  building  shall  be  divided  off,  by  proper  studding,  3  by  4 
inches,  spaced  2-feet  centers,  and  dressed,  tongue-and-grooved  ceiling  1  inch  thick, as 
shown ;  the  studding  and  ceiling  to  extend  overhead,  and  the  walls  to  be  formed  with 
2-inch  batten,  and  ceiled;  four  rooms  opening  by  single-glazed  doors  7-^  by  3  feet  by 
li  inches  npon  a  hall  6  feet  wide,  itself  closed  at  it«  inner  or  west  end  by  a  double- 
glazed  door  7^  feet  by  4  feet  10  inches  by  2  inches. 

STAIRWAY. 

The  stairway  of  twenty-one  steps,  of  10-inch  tread  and  8-inch  rise,  is  to  be  supported 
npon  horses  of  4  by  12  inch  plank,  themselves  carried  upon  pillars  of  6  by  6  inch  section. 

The  landing  to  be  10  feet  by  4  feet  6  inches,  entrance  measurements  to  be  properly 
guarded  by  balustrade,  as  shown. 
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GENKRAL  CONDITIONS. 

All  material  to  be  of  the  best  quality  aod  subject  to  the  usual  Goyemment  inspec- 
tioDy  and  all  inferior  or  unsuitable  material  shall  be  rejected^  immediately  removed, 
and  replaced  with  suitable  or  perfect,  by  the  contractor.  ~~  '~  " 

Bricks  to  be  hard-burned,  uniform  in  character  and  size,  free  from  too  great  a  per- 
centage of  iron,  and  in  all  respects  equal  to  samples,  which  may  be  seen  at  the  en- 
gineers  office,  at  the  station.  l  _1 

All  timber  to  be  long-leaf  yellow  pine,  of  good  merchantable  quality,  free  from  rot, 
shakes,  or  bad  knots;  to  be  of  accurate  dimensioas  and  well  seasoned.  ~_ZI^ 

The  plans  and  specifications  combined  to  be  the  basis  of  all  work,  and  evident 
omissions  from  either  or  both  of  details  necessary  to  the  proper  construction  of  the 
building,  of  which  the  engineer  in  charge  shall  be  sole  judge,  shall  be  supplied,  and 
the  work  done  by  the  contractor  as  if  originally  incorporated  by  them,  and  without 
additional  expense  to  the  Government.  % 

Changes  of  detail  not  involving  additional  expense,  and  of  which  the  engrioeer  shall 
be  the  sole  judge,  may  be  made  by  him,  and  shall  be  done  by  the  contractor  without 
charge  against  the  Government. 

Incompetent  and  careless  workmen  shall  not  be  employed  by  the  contractor,  and 
any  improper  or  objectionable  person  so  employed  shall  oe  immediately  discharged 
At  the  request  of  the  engineer  in  charge. 

The  Government  shall  have  at  all  times,  by  its  engineer  or  other  agent,  full  direc- 
tion and  oversight  of  all  work  done  under  these  specifications,  and  in  all  cases  of 
2aestion  as  to  their  meaning  or  intent  the  decision  of  the  engineer  in  charge  shall  be 
nal,  subject  only  to  action  oy  the  Bureau  of  Yards  and  Docks. 

The  contractor  or  contractors  shall  be  required  to  commence  the  work  within  twenty 
days  after  the  execution  of  the  contract  and  the  building  must  be  completed  in  allita 
parts  within  four  months  thereafter. 

All  expense  of  every  description  that  may  be  incurred  in  the  completion  of  the 
work  as  required  by  these  plans  must  be  covered  by  the  price  in  the  bid,  as  no  extra 
allowance  will  be  made  on  any  account  whatever.  Payments  will  be  made  upon  tho 
receipt  by  the  Navy  Department  of  a  certificate  by  tbe  engineer  in  charge  to  the 
effect  that  the  work  has  been  completed  in  strict  accordance  to  the  plans  and  speci- 
fications. 

The  United  States  will  not  be  responsible  for  any  damages  that  may  occur  to  the 
contractor's  plant,  or  any  other  property  whatever,  during  the  progress  of  the  work. 

The  contractor  or  contractors  shall  execute  the  different  parts  of  the  work  in  such 
order  as  the  engineer  in  charge  may  direct. 

Respectfully  submitted.  FRANK  O.  MAXSON, 

Civil  Engineer^  U,  8,  Navy, 

SsHmaie  of  the  cost  of  a  proposed  ooaUahed  and  tiorohouee  for  the  Untied  States  Naval 
Coaling  Btaiion,  Port  Royal,  Beaufort  River,  South  Carolina. 


First  story  and  ro€(f, 

BSXCK-WORK. 


260,000  briok,  at  90  per  M 

)90  barrels  lime  at  fl.80  per  barrel 

150  barrels  cement,  at  f  1.75  per  barrel. 

Laying,  atflperM 

8and,fto 


CIMSKT  COMCBBTK  rLOOB. 


3,008  boshels  shell,  at  8  cents  per  bnsbel 

026  barrels  llresh  riyer  or  washed  beach  sand,  at  15  cents  per  bar^ 
rel 


450  barrels  cement,  at  $1.75  per  barrel. 
Laying,  ico 


TIMBIB. 


S8  pillars,  8  by  12  inches, 

18  pillars.  12  by  12  Inches, 

2-lnoh  plank  as  supports, 

4-inoh  plank,  divisions  and  bin  fh)nts, 

3-inch  plank,  divisions  of  bins. 


Cutting,  framing,  &o.,  at  $5  per  M 


feet,  b.  m. 
2,730 
2,835 
1,175 
7,600 
5,200 

19,540,  at  $15  pec  M. 


Haterial. 


92,250  00 
105  00 
282  50 


160  00 


02  04 

78  75 
787  50 


208  10 


Labor. 


s 


91,000  00 


} 


400  00 


97  70 


Totel. 


92,707  50^ 

1,000  00 
150  00 


068  20 
400  00 


203  1» 
07  7(K 
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Estimate  of  the  cost  of  a  proposed  ooaUshed  and  storehouse,  ^o. — Continued. 


Material. 


BOOr  TDfBBB. 


Roof  tnuMs  aod  Up  tnusei,        18. 500 
ParliDS.  6, 000 

Jaclc-raflen,  3, 000 

SbeathiDg,  7. 500 

Oatten  and  other  work  unnoted,  3, 000 


87,000,  at  115  per  M 


Catting,  framing,  &c.,  at  $8  per  IC. 

TXK-BOOF  COYBRINO. 

Tin  roof,  gntten,  down-tpoot,  &o.,  00  sqnares,  at  laid  per  aqnare 
00.60 


DOOBS. 


2  doors,  at  $15 


IBOH,  VAILA,  AC. 


Rod  iron,  2,600  pounds,  atlSper  C 

Spikes  and  nails,  16  kegs,  10  wroaj^ht,  at  Oi-60,  5  cwt.,  at  $3 

Wall  plates,  32  in  namber,  2  feet  by  1  foot  by  2  inches,  6,000 
pounds,  at  2  oents  per  pound 


Second  story. 

TIMBBB. 

Floor  beams,  10  by  12  inches,  8,750  feet  b.  m.,  at  $15  per  H 

Floor  joists,  U.lOOfeet  b.m.,at015per  M 

Floor  plank,  tongued  and  grooyed,  dressed,  11,750  feet  b.  m.,  at 

$20  per  M 

Catting  and  fhuning  4co.,  82,800  feet,  at  $8perH 

Nails,  &o,  20  kegs,  at  $3 


BOOM  PAB-rrnoBs. 

Htadding,                                                  2, 750,  at  $15  per  M 
Ceiling  tongned  and  grooyed,  dressed,  10, 500,  at  $20 


Cutting,  framing,  (fro., 


18, 250,  feet  b.  m.,  at  $8. 
Nails,  ID  kegs,  at  $8 

2  doors,  at  $10 

4 doom,  at  $7.60 

28  windows  and  openings,  at  $10 

10  gratings  in  floor,  for  labor  each,  at  $5. 

Stairway,  1,000  feet  b.  m..  at  $20 

Labor 


Brick,  180,000.  at  $»  per  H . 
130  barrels  lime,  at  $1.80... 

Laying,  at  $4 , 

Sand,  &c 


Total 

Total  estimated  cost 


$565  00 


686  00 


75  00 
00  00 

100  00 


5.483  88 


101  26 
21160 

286  00 

"oo'oo 


41  25 
210  00 


80  00 

20  00 

30  00 

280  00 


20  00 


1, 170  00 
100  00 


60  00 


2,638  00 


8, 121  80 


Labor. 


$296  00 


80  00 


1,823  70 


} 


106  00 


I 

} 


100  00 


50  00 


20  00 


620  00 


891  00 


Totd. 


1866  00 


30  00 


75  00 
00  00 

100  00 


7.807  50 


547  75 
106  00 


100  00 

800  00 

50  00 

20  00 

20  00 

1,170  00 

100  00 

520  00 

00  00 

8,520  00 

2, 715  30        10, 837  19 


Respectftilly  submitted, 


POBT  ROTAL,  S.  0..  FOtruary  25, 1885. 
To  accompany  letter  of  even  date. 


FRANK  0.  KAXSON, 

O.  S.  V.  &  if. 


United  States  Station,  Port  Royal,  S.  C,  Ft^fruanf  25, 1885. 

Sir:  In  accordance  with  its  instructions  of  December  15,  l(i)84, 1  respectfully  inclose 
for  transmission  to  the  Bareau  of  Yards  and  Docks  for  its  action,  plans  and  8p4»clfica- 
tions  for  the  construction  of  a  combined  coal-shed  and  store-house  at  this  station. 

The  plan  completed  February  1  was  lost  in  the  tornado  of  the  2d  instant,  together 
With  all  drawing  instruments,  so  that  work  was  necessarily  stopped  until  the  receipt 
of  the  instruments  kindly  sent  by  the  Borean  a  little  over  a  week  ago. 
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Owing  to  the  desire  of  the  Bureau,  expressed  in  its  letter  No.  6  of  the  18th  instant, 
that  they  be  forwarded  as  soon  as  possible,  work  has  been  hastened  upon  the  draw- 
ing, the  estimate  has  been  hastily,  though  carefully,  made,  and  the  speciHcations 
hurriedly  written  out.  These  latter  you  have  yourself  kindly  copied  to  secure  their 
earlier  transmission  to  the  Bureau.  No  copies  of  the  plan  have  been  made,  but,  if  de- 
sired, it  can  be  readily  duplicated  on  its  return  from  the  Bureau. 

The  building,  as  designed,  is  intended  as  a  combined  coal-shed  and  store-house.  The 
ground  floor  is  divided  into  ten  approximately  equal  bins,  each  to  hold  100  tons  of 
coal,  or  1,000  in  all. 

The  second  story  is  added  for  the  following  reasons:  A  store-room  is  much  needed 
for  the  proper  disposition  and  care  of  the  stores  on  hand,  which  now  lie  piled  away 
in  enforced  confusion  in  the  building  occupied  bv  the  men.  •  And,  again,  new  quarters 
are  absolutely  required  for  the  proper  housing  of  the  men  attached  to  the  station.  A 
careful  examination  of  the  present  occupied  building  shows  it  to  be  utterly  worthless 
as  a  protection  against  the  cold  and  damp  of  the  winter. 

The  estimate  for  the  boilding  as  designed  is : 

For  material fB.lSl  9» 

For  labor 2,715  30 

•Total 10,837  1^ 

If  the  second  story  be  omitted,  the  coat  would  be  approximately: 

For  material I •5,483  8^ 

For  labor - l.fta  70 

Total 7,307  59 

To  which  shoald  be  added  for  eight  sky-lights,  at  $2& 200  00 

For  a  large  ventilator 50  00 

Total 7,587  5^ 

It  is,  however,  earnestly  urged  that  the  building  as  designed  be  erected,  if  possible, 
that  best  suited  to  the  present  needs  of  the  station. 
Very  respectfully, 

FRANK  O.  MAX80N, 

CtvU  Engineer,  U.  8,  Navy, 
Ensign  William  BRAUMBBfiRBUTHBR,  U  S.  N., 

Vommanding, 


, 


•    « 


1    i 


48th  GoNaBESS,  I  SENATE*  /  Ex.  Doo. 

2d8e8^fion.       §  i  No.  103. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR. 


TRANSMrrriNG 


Iietter  of  the  Commissioner  of  Oeneral  Land  OfflcCy  stating  that  iatformatUm 
eaUedfor  by  Senate  resolution  of  February  26, 1885,  cannot  bejumisked 
during  the  present  session  of  Congress, 


Mabjoh  3y  1865. — Referred  to  the  Committee  on  Pablic  Lands  and  ordered  to  be  printed 


Depabtm£nt  of  THB  Intebiob, 

Washington^  March  2, 1885. 

SiB:  Senate  resolation  of  the  26th  ultimo,  directing  me  ^'to  farnish 
the  Senate  copies  of  the  reports  of  special  agent  of  the  Land  Depart- 
ment, Wilson  T.  Smith,  with  accompanying  affidavits  and  papers  sent 
to  the  Commissioner  of  the  General  Land  Office  in  August  and  Septem- 
ber, 1883,  which  reports,  affidavits,  and  papers  referred  to  the  illegal 
timber-land  entries  and  fraudnlent  issuance  of  titles  under  the  act  of 
June  3,  1878,  in  the  Humboldt  land  district,  California,  said  entries 
being  confined  to  townships  8,  9, 10, 11,  and  12  north,  ranges  1  and  2 
east,  Hamboldt  meridian,  and  townships  7  north,  range  2  east,  and  13 
north,  range  1  east,  Humboldt  meridian,  and  embracing  over  100,000 
acres  of  redwood  timber  land ;  also  copies  of  the  reports  of  Special  Agents 
C^rge  D.  Omer  and  W.  H.  Goncher,  of  the  Land  Department,  sent  to 
the  Secretary  of  the  Interior  and  Commissioner  of  the  General  Land 
Office,  which  refer  to  the  same  illegal  timber-land  entries  in  Humboldt 
County,  California,  and  inform  the  Senate  what  action  has  been  taken 
by  the  Commissioner  and  Secretary  of  the  Interior  as  to  the  cancella- 
tion of  the  illegal  timber-land  entries  in  the  above-described  townships ; 
and  if  any  patents  have  been  issued  by  the  Commissioner  since  June  1, 
1883,  ^nder  the  act  of  June  3, 1878,  for  timber  lands  in  the  above-enu- 
xnerated  townships,  to  give  the  date  of  their  issuance,  name  of  entiy- 
men,  and  description  of  land,"  was  received  and  referred  to  the  Commis- 
sioner of  the  OiBueral  Land  Office  for  report.  I  have  the  honor  to  trans- 
mit herewith  his  letter  to  me,  of  this  date,  in  which  he  states  that  said 
resolution  calls  for  copies  and  information  which  could  not,  with  the 
clerical  force  at  his  command,  be  prepared  in  less  than  two  weeks,  and 
that  it  is,  therefore,  impossible  for  him  to  answer  the  call  during  the 
present  session  of  Congress. 
Very  respectfully, 

H.  M.  TELLER, 

Secretary. 

The  Pbesident  of  the  Senate  pro  tehpobe. 


2  ILLEGAL   TIMBER-LAND    ENTRIES. 

Department  of  the  Interior, 
General  Land  Office, 
Washingtonj  D.  0.^  March  2, 1885. 

Sir:  I  am  in  receipt  by  reference  from  you  on  the  27th  ultimo,  for 
report,  of  Senate  resolution  passed  26th  ultimo,  as  follows: 

In  the  Sekatr  of  the  United  States, 

Fehruary  26,  1885. 

Suolvedf  That  the  Secretary  of  the  Interior  be  directed  to  furnish  the  Senate  copiea 
of  the  reports  of  special  af^ent  of  the  Land  Department,  Wilson  T.  Smith,  with  accom* 
panying  affidavits  and  papers  sent  to  the  Commissioner  of  the  General  Land  Ofhoe  in 
Aagnst  and  September,  1883,  which  reports,  afSdavits^  and  papers  referred  to  the 
illegal  timber-land  entries  and  frandnlent  issuance  of  titles  under  the  act  of  June  3; 
1878,  in  the  Humboldt  land  district,  California,  said  entries  being  confined  to  town- 
ships 8,  9, 10, 11,  and  12  north,  ranges  1  and  2  east,  Humboldt  meridian,  and  townships 
7  north,  range  2  east,  and  13  north,  range  1  east,  Humboldt  meridian,  and  embracing 
over  100,000  acres  of  redwood  timber  laod ;  also  copies  of  the  reports  of  Special  Agents 
George  D.  Omer  and  W.  H.  Goucher,  of  the  Land  Department,  sent  to  the  Secretary 
of  the  Interior  and  Commissioner  of  the  General  Land  Office,  which  refer  to  the  same 
iUegal  timber-land  entries  in  Humboldt  County,  California^  and  inform  the  Senate 
what  action  has  been  taken  by  the  Commissioner  and  Secretary  of  the  Interior  as  to 
the  cancellation  of  the  illegal  timber-land  entries  in  the  aboye-described  townships; 
and  if  any  patents  have  been  issued  by  the  Commissioner  since  June  1,  1883,  unaer 
the  act  of  June  3,  1878,  for  timber  lands  in  the  above-enumerated  town^ips,  to  give 
the  date  of  their  issuance,  name  of  entrymen,  and  description  of  land. 

Attest: 

ANSON  G.  McCOOK, 

Secretary, 
By  CHAS.  W.  JOHNSON, 

Chief  Clerk. 

The  resolution  calls  for  copies  and  inforination  which  could  not  be 
prepared  and  transmitted  within  less  than  two  weeks,  with  any  force  a^ 
my  command.    It  is  therefore  impossible  to  meet  the  call  during  tho 
present  session  of  Gongress,  and  I  await  your  further  instructions. 
The  resolution  is  herewith  returned. 
Very  respectfully, 

L.  HAERI80N, 
Assistant  CommisHoner. 
Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 


a  Congress,  >  SENATE.  ( Ex.  Doa 

\d  Session.        )  (  No.  104. 


LETTER 

FROM 

E  COMxMISSIONERS  OF  THE  DISTRICT  OF  COLUMBIA, 


TRANSMITTING, 


mrt  reply  to  Seriate  resolution  of  June  24, 1884,  statements  of  the  col- 
ctionsj  receipts^  and  disbursements  in  various  departments,  from  1875 
>  1884. 


CH  3,  1885. — Ordered  to  be  printed,  and,  with  the  accompanying  papers,  referred 

to  the  Committee  on  the  District  of  Columbia. 


Office  of  the  Commissioners, 

District  of  Columbia, 
Washinfftonj  March  2, 1885. 

IR :  The  Commissioners  of  the  District  of  Columbia,  in  pursuance 
ihe  purpose  indicated  in  their  letter  to  the  President  of  the  Senate, 
ed  February  24, 1885,  have  the  honor  to  submit  the  several  state- 
its  herewith,  as  a  partial  reply  to  the  following  resolution  passed  in 
Senate  of  the  United  Statses,  June  24, 1884: 

nolvedf  That  the  Commissioners  of  the  District  of  Columbia  be  directed  to  report 
he  Senate  the  aggregate  amount  collected  from  taxation  for  each  of  the  fiscal 
rs  from  1875  to  1&4,  inclusive,  in  each  of  the  fonr  quarters  of  the  city  of  Washing- 

in  Georgetown,  and  in  the  county  of  Washington  outside  of  said  cities.  Also, 
aggregate  amount  expended  in  each  of  said  six  divisions  for  each  of  said  ten  years 
street  improvements  of  all  kinds,  including  the  replacement  of  wood,  stone,  and 
!adam  pavements,  new  pavements,  laying  sidewalks,  regulating,  grading,  and 
Q^  up  streets,  repairs  to  concrete  pavements  and  Macadam  roadways,  parking,  for 
nit  work,  and  for  repairs  to  streets,  avenues,  alleys,  county  roads,  suburban  streets. 

Also,  a  stat-ement  of  the  taxes  that  have  been  assessed  or  special  assessment-s  made 
inttt  each  of  the  railroad  companies  in  the  District  of  Columbia,  whether  operated 
iteam  or  other  power,  for  eacn  year  since  1878,  and  the  amount  of  taxes  assessed 

collected  from  each  of  said  companies  for  each  of  said  years,  and  the  amount  re- 
ning  uncollected,  if  any,  for  each  of  said  years. 

etolvedf  That  the  Commissioners  of  the  District  of  Columbia  be  required  to  report 
be  Senate  a  statement  of  the  receipts  and  disbursements  on  account  of  the  water 
artment,  or  water  fund,  for  each  year  from  1875  to  le^4,  inclusive,  stating  the 
nut  received  from  each  separate  source,  and  when,  where,  and  for  what  purpose 
money  has  been  expended. 

*he  statements  submitted  include  the  following: 

Statement  of  expenditures  for  streets  and  roads  from  1876  to  1884. 
Statement  of  receipts  and  disbursements  on  account  of  the  water  department 
I  1875  to  1884. 

• 

^hese  statements  have  been  prepared  by  Lieutenant  Townsend,  assist- 
to  the  Engineer  Commissioner,  after  prolonged  and  laborious  exam- 

tion  of  the  records  of  the  Engineer  office;  they  are  to  be  accepted  as 
nearest  approximation  that  can  be  arrived  at  without  a  re-examina- 

1  of  all  original  vouchers  in  the  auditor's  office. 

Statement  prepared  by  the  collector  of  taxes,  showing  tax  collections  from  1875 
884,  inclusive,  in  Washington,  Georgetown,  and  the  county. 
.  Statement  of  special  assessments  charged  against  street  railroads. 
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Only  a  very  small  portion  of  these  assessments  has  been  been  paid, 
bat  suits  have  been  instituted  to  enforce  their  collection,  as  follows: 
Against  the  Washington  and  Georgetown  Railroad,  suit  entered  No- 
vember 7,  1880,  on  trial  March  27, 1884,  to  April  12, 1884.  Verdict  for 
the  District — $41,800  and  costs — claim  for  interest  being  disallowed. 
Against  the  Metropolitan  Bailroail  Company,  suit  entered  November  7, 
1880.  On  trial  April  14, 1884,  to  May  1, 1884.  Verdict  for  the  District 
for  $147,507.05  and  costs,  claim  for  interest  being  disallowed.  Both  of 
these  cases  have  been  carried  up  on  appeal  by  the  railroad  companies. 
Suit  was  also  instituted  against  the  Columbia  Railroad  Company,  No- 
vember 7, 1880,  but  has  not  yet  reached  trial. 

It  must  be  observed  that  the  sectional  division  of  the  city  of  Wash- 
ington, as  made  in  the  resolution,  does  not  exist  in  the  records  of  the 
office,  nor  does  the  law  require  it,  therefore  an  accurate  assignment  of 
the  expenditures  to  those  several  subdivisions  cannot  be  made  without 
an  examination  of  all  original  vouchers,  and  this  is  absolutely  impossi- 
ble unless  a  special  force  is  organized  to  do  the  work.  The  same  is  trae 
in  reiation  to  making  such  a  subdivided  statement  of  tax  collections  a« 
is  called  for  by  the  resolution ;  to  do  this  it  will  be  necessary  to  take 
from  the  collector's  books  each  item,  and  locate  each  lot,  parcel  of 
ground,  and  improvement  with  reference  to  the  subdivisions  indicated. 
It  would  require,  practically,  the  making  up  of  an  entire  new  set  of 
books  relating  to  tax  collections  in  the  city  of  Washington.  But  a  tab- 
ulated statement  of  assessments  by  divisions  is  submitted  herewith  (No. 
5),  which,  being  the  basis  of  the  tax  levy,  may  possibly  serve  the  pur- 
poses of  the  inquiry. 

It  must  be  apparent  that  it  is  impossible  for  the  Commissioners  t<> 
complete  the  statements  required  of  them  during  the  next  year  withou-^ 
an  extra  force  of  employ^^s  to  do  the  work  and  a  special  appropriatioii 
to  defray  its  cost ;  the  sum  necessary  for  this  purpose  would  be  at  lea^* 
$5,000.  Under  these  circumstances  the  Commissioners  are  compell^^ 
to  ask  that  such  provision  be  made  at  once,  or  that  they  be  relieved  fro^ 
further  action  under  the  resolution  of  June  24,  1884,  until  it  is  made* 

All  of  which  is  respectfully  submitted. 

By  order  of  the  Board  of  Commissioners,  D.  C. 

J.  B.  EDMOJ^DS, 

Presidents 

Hon.  George  F.  Edmunds, 

Presidetit  pro  tempore  of  the  United  States. 


Office  of  the  Engineer  Commissioner, 

Washington,  D.  C,  FebruAry  25,  188^^3- 

Major  :  I  have  the  honor  tp  submit  the  iuclosed  tables  giving  the  expenditure^^^  ^^ 
street  improvements  in  the  District  of  Columbia  from  1876  to  1884,  and  the  rec^  »P? 
and  expenditures  of  the  water  department  from  1875  to  1884,  as  directed  by  yoi»  j^  ^^ 
conformity  with  a  resolution  of  the  Senate  of  the  United  States  dated  Jane  24)  li?^=^-. 

As  the  subdivisions  required  by  this  resolution  have  not  been  made  on  the  bool^-**J 
this  department,  to  have  fully  answered  it  would  have  required  the  examination^  ** 
every  voucher  issued  during  the  years  included  therein,  and  with  the  clerical  E^t^*** 
now  employed  would  have  required  the  suspension  of  the  regular  work  of  the  oi3t^^' 

The  accompanying  tables  are  the  work  of  months  of  careful  investigations  by  ^  '^^f 
clerical  force  as  could  be  spared  from  time  to  time  from  routine  duties,  and  ar^  ^^' 
lected  from  the  books  of  the  department  and  various  reports.  They  are  not  t^>  ^ 
taken  as  an  absolutely  correct  statement  of  expenditures. 

The  expenditures  for  street  improvements  during  the  fiscal  years  of  1875-1876  can^^^ 
be  subdivided  without  an  examination  of  the  original  vouchers,  and  are  not  ^°^' 
mitted. 
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The  books  of  the  parkiDg  commissioD  show  the  work  performed  in  diflferent  sections 
f  the  city,  but  not  the  cost  of  that  work.  The  table  of  expenditures  is  estimated, 
aaumlng  that  the  cost  of  planting  and  pruning  trees  is  uniform. 

The  expenditure  for  material  for  "permit  work"  amounts  to  |84,441.26,  and  m- 
Indes  onW  those  items  which  are  recorded  on  the  books  of  this  department  as  ms- 
ribnted  in  the  different  sections  of  the  city.  The  auditor's  books  show  an  expendi- 
nre  of  $119,179.94  for  the  purchase  of  material  for  "  permit  work."  The  matenal  on 
land  amounts  to  |29,04«.70.  The  difference.  |5,687.28,  includes  expenditures  for  haul- 
Qg,  freight,  wharfage,  and  numerous  other  small  items  which  cannot  be  subdivided 
« the  resolution  cailB  for.  ,        i^j.   -j  ;i 

Expenditures  tor  current  repairs  are  by  monthly  pay-rolls,  and  cannot  be  subdivided 
^moug  the  di  fferent  sections  of  the  city.  Before  the  year  1878  the  work  on  county  roads 
:annot  be  separated  from  that  of  current  repairs. 

The  cost  of  inspection  of  the  work  is  not  included  in  these  tables. 

Very  respectfully.  ^  ^^^    T0WN8END, 

Lieutenant  of  Efigineers,  U.  8,  A. 

Uaj,  G.  J.  Ltdecker, 

Corps  of  Engineers,  U.  S.  A.,  Engimer  VommiBsioner,  D.  C. 


Aggregate  expenditures  on  streets  and  roads,  including  sewer,  permit  work,  and  parking,  from 

1876  to  1884. 


Sections. 

Tears. 

i 
Northeast.    Northwest , 

Soatheast.   Soathwest. 

■ 

George- 
town. 

$16,964  22 

2,571  28 

30,676  39 

3,361  25 

23, 012  25 

16,494  68 

706  75 

13,361  94 

Connty. 

Total. 

lfi7M«77 . . . 
^£77-1878... 
578-1879... 
5?>-1880    .. 
gf.1881.-. 
^M882 . . . 
ggM883    .. 
885^1^84... 

$35,288  10 
9. 679  29 
23,872  83 
85.376  31 
89, 141  29 
98,806  14 
84,590  24 

205, 846  11 

$308,182  02 
23,818  47 
801.426  38 
268.76184 
282, 527  04 
193, 106  67 
254,832  69 
285, 886  77 

$4, 271  17 
8,135  23 
29, 744  03 
39. 749  07 
9.788  84 
36,607  62 
49, 059  14 
39, 058  50 

$38,854  69 
1,382  97 
86, 716  12 
84,289  36 
31, 614  19 
76, 574  IS 
28,656  60 
43,291  77 

(*) 

(*) 
44, 008  18 
18^  236  32 
16, 670  47 
22, 519  50 
27, 116  55 
25,485  03 

$408,565  20 
40. 617  24 
468,448  95 
449, 774  15 
452, 754  08 
443,107  66 
444,967  87 
612,380  12 

634,000  38 

1, 918, 521  78 

211, 413  50 

291, 379  85 

106, 148  76 

154, 086  05 

3, 315, 500  27 

^  ]876-'77,  $101,291.04  was  expended  for  pavement  on  Pennsylvania  avenue,  by  special  act  of  Con- 

^gfis,  and  is  not  incltided  in  above  expenditures. 

J^xpenditures  for  flUinR  grounds  south  of  Capitol:  1877-78,  $14,705;  1878-'79,  $14,965.77;  1879-*80, 

p, 245.23;  1880-'81,  $19,887.40 ;   1881-^82,  $8,827.18;    1882-'83,  $16,410.18;  not  included  in  above  expen- 

Jtirea. 

Ihe  expenditures  on  connty  roads  prior  to  1878  cannot  be  determined  from  the  records  of  the  engl- 
*%T  oiBce. 

Expenditures  of  the  water  department  from  December  1,  1875,  to  June  30,  1884. 


fclarles    

^bor.poll 

*  pe  distrlbn  tion 

^ntinsent  expenses 

^fnn& 

Washington  pump-bouse 

'^orgetown  pump-house 

^^ecnon  of  stand-pipe 

^terest  paid  to  sinking  fund, 
^dempdon  of  water  bonds . . 
•^ying  12-inch  main 


Total 


December  1,  i  December  18, 

1875.  to      '      1876.  to 

November  1, ,  Novemoer  10, 

1876.         i        1377. 


November  1, '  July  1, 1878, 
1877.  to         to  June  30, 


$7,232  40 

50,576  92 

50,595  61 

974  86 


8,586  24 


$6,876  00 
46,475  83 

30, 485  86 


June  80, 1878. 


$5, 066  77 

83,427  43 

22,663  82 

1,388  10 

188  60 


15,000  00 


1879. 


$7, 710  00 

32.250  68 

12, 612  21 

606  09 

202  70 


29,395  40 


117, 913  53  I        97, 836  68  62, 624  22 


82,686  08 


July  1,  1879, 

to  June  30, 

1880. 


$10, 417  61 

22,126  06 

26,626  49 

962  19 

32,180  88 


74,026  00 


166,388  18 
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Expenditures  of  the  water  department ^  ^e, — Continaed. 


!  Jnly  1,  1880,  July  1,  1881,  July  1.  1882,  July  1.  U83. 
I  to  Jane  30,  to  Jone  30,  to  Jaiio  30.  to  Jime  30. 
1881.  1882.  1883.  1884. 


Sftlariot 

Lftbor-roll 

Pipo  distiibntion 

Ccmtiiigent  expeiues 

Bofands 

WaabiDjcton  pump-honae 

Georiretown  pamp-hoiuo  .... 

Brectkm  of  staoa-plpe 

Interest  pftid  to  ftioldiii^  fnnd 
B«dempnon  of  wator  Ikiadt . 
Laying  12-ixich  main 


Total 


$10, 830  00        $11. 670  23 
23,092  55  21,290  05 

29,080  60    I     24.507  79 


10,339  00 


1, 141  40 
290  24 


168  53 


1,580  30 
74. 123  77 


43.796  08 


44,010  00 
"i*  500  94 


140, 739  04         101, 492  68         110, 418  52 


I9.339M 


34,240  U    > 

33.56154 

1,000  43 

1,7*75 

304  75 

753  $« 

7.096  06 

7,399  71 

7,561  21 

6^3546 

44,610  00 
'3,*34«'!7 


107. 124  08 


Statement  showing  the  amount  of  money  collected  by  the  collector  of  taxee  for  the  vater  de- 
partment from  November  15, 1875,  to  June  30, 1884. 


WaterUx  ...*.  ' 

Water  rent 

Water  taps ] 

Water  permits I 

ToUl 


*a  oo 

^  <.>   ^ 

g  E 

►  > 

e  o 

{5  ^ 


043,302  55 

6^,041  65 

2.849  00 

2, 303  12 


ss 


oo 


I- 
So 


u  a  u 

s  s 

«  e 

>  t> 

o  c 

55  525 


136,587  05 

66, 242  36 

2,002  50 

1,738  02 


o     Sc 


«2§ 

o 

0 

s 


s 

o 


>-9 


$18, 574  43  021, 079  93 

77, 709  81  43, 209  89 

1,  215  00  1, 956  00 

881  00  2, 113  25 


00  »* 

«* 

.09 

c 


$26.958  4! 
165,683  3: 

1, 98000 
1.787W 


111,497  82         106.659  93  |        98,380  24       68,350  07       196.400S9 


•"•CO 


5^ 


Water  Ux $26,809  53 

Waterrent 109,679  58 

Water  tapa i      1,851  00 

Water  permits... !      1,906  22 


$9,730  00 

101, 695  60 

1, 815  00 

1,787  04 


5s 


22® 


$16,802  47 

65, 450  57 

2,193  00 

2, 188  72 


Total 


5S 

1^ 


2,878  00 
2,418  7« 


140.248  33  i  115, 027  64  I    80.048  76  I    139,173  8^ 


Office  of  Collector  of  Taxes,  District  of  Columbia, 

WaBhington,  February  'i7,  1885. 

Sir:  I  have  the  lionor  to  traufimit  herewith  a  statement  showiog  the  amount  of  t*x 
collections  from  1875  to  1884,  inclusive,  as  per  request. 
Very  respectfully, 

JOHN  F.  COOK, 
Collector  of  Tax^- 
Maj.  G.  J.  Lydecker, 

Engineer  Commissionerf  D.  C. 


'L         _ 
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Jw  ike  fiscal  years  ending  June  30, 1875,  to  June  30,  1884,  inclueivey  collected  during 

the  year  ending  June  30,  1^. 


Year. 


Waahington. 


Tax. 


$2,626  81 

4,453  96 

2,961  07 

5, 358  44 

8,157  24 

11, 152  83 

16,773  49 

22,419  88 

28,821  96 

86,  913  71 

1, 041, 869  88 


Total 1,281,509  22 


Penalty. 


$2,647  18 
4,645  03 
2,787  59 
4,809  43 
5^794  45 
7, 271  21 
d,  549  91 
8,866  77 
8, 019  16 

11, 501  73 
5,680  12 


Georgetown. 


Tax.       !  Penalty. 


$125  00 

104  11 

81  64 

32  39 

198  71 

167  46 

082  49 

517  02 

1, 120  48 

6,023  48 

62, 098  31 


70, 072  57       61, 190  99 


$128  12 
199  09 
73  91 
27  24 
142  35 
106  54 
860  10 
204  36 
312  90 
887  74 
320  61 


2, 713  02 


Connty. 


Tax.         Penalty 


$164  07 

48  44 

675  90 

914  84 

1,445  73 

1,307  02 

1,826  28 

2.444  99 

2, 978  31 

8,459  92 

55,690  25 


Total. 


M.  CIACUIJ. 

$81  29 

$5,  778  07 

49  67 

9,500  30 

533  51 

7, 013  52 

735  46 

il.377  80 

1,061  49 

16. 799  97 

877  84 

20.883  SO 

951  86 

29, 124  13 

963  52 

35,416  49 

857  13 

42, 109  99 

1,226  31 

114. 902  89 

535  10 

1, 150, 194  27 

75, 856  i)5  i  7. 873  18  j    1. 449, 215  93 


xe$f&r  the  fiscal  years  ending  June  30,  1875.  to  June  20 ^  1883,  tncZiiaire,  collected  during 

the  year  ending  June  30,  18^. 


Year. 

Waahington. 

Georgetown. 

County. 

Total. 

Tax.            Penalty. 

Tax. 

Penalty.   |       Tax. 

$81  72  1       $875  88 
101  45  .      2.  090  25 
221  07       '2.  560  27 

Penalty. 

$7, 034  84  1    $3, 940  60 

15,849  30  '      8,417  58 

8.497  87  1      4,036  12 

11, 949  66  1      5, 341  22 

15, 979  70  !      5, 899  45 

21, 336  47  {      6. 779  31 

28,835  82       11,179  51 

32, 747  96        8, 881  52 

101.  529  74       13. 771  60 

996, 251  99         0, 641  02 

$50  64 

311  57 

511  99 

773  18 

024  94 

2.009  61 

1,503  66 

2.333  96 

7.250  97 

$443  21 
975  21 

1,006  40 
515  79 
550  27 
500  70 

1,280  90 
845  53 

1.299  07 
645  10 

$12  376  84 

,  27.  811  30 
10. 894  38 

278  25 
320  32 
471  11 

1. 310  70 
1, 577  92 
2.065  20 

20, 108  80 

25.258  00 

33,222  40 

582  47         a.  IBS  78 

40. 580  04 

024  09 
928  84 

3, 150  70 
fl  479  77 

48.  583  70 

134. 257  49 

04, 805  25             452  88  i     51. 746  13 

1, 119. 942  37 

1 

Total... 

1, 240, 012  85       74, 887  93 

79, 975  77 

a 

4. 070  30 

78,001  55 

8, 082  24 

1. 485, 090  04 

cesfor  the  fiscal  years  ending  June  30,  1875,  to  June  30,  1882,  inclusive,  collected  during 

the  year  ending  June  30,  1882. 


Year. 


Washington. 


Tax. 


!  $2,08100 

j  7,924  78 

i 4,305  49 

' '  0,849  18 

1 10,972  33 

> 14,040  08 

1 27,497  01 

78,000  48 

1 971,8U70 


Penalty. 


Total...;  1,126,381  11 


45,505  13 


$2,178  06 
8,839  17 
2,153  09 
3,189  09 
4,508  03 
5.441  03 
0,992  57 

10, 149  23 
7,054  27 


Georgetown. 


Tax. 


$304  00 

1. 080  40 

775  35 

809  21 

1.224  84 

1, 391  44 

1, 419  75 

4,549  85 

03, 892  10 


75,453  00 


Penalty. 


$244  65 
200  32 
179  81 
170  90 
344  80 
405  96 
296  74 
485  47 
442  75 


2,839  36 


Connty. 


Tax. 


$29  39 

47  90 

315  03 

323  91 

703  08 

882  92 

2,030  94 

0,170  08 

49.822  59 


Penalty. 


$23  49 
37  09 
234  79 
183  28 
373  89 
373  79 
550  39 
835  75 
548  05 


09, 387  10  I      3. 165  52 


Total. 


$5,401  08 

13, 201  72 

7.903  50 

11,  525  03 

18, 248  17 

28. 135  21 

38,789  40 

100, 857  40 

1,098.599  58 


1, 312. 781  81 


6         RECEIPTS   AND   EXPENDITURES,    DISTRICT   OF   COLUMBIA. 

Taxes  for  the  JUcal  ]fmr»  emdimg  June  30, 1875,  to  June  30,  1881,  imclmnve,  eollmrttd 

ike  year  endim§  June  30, 1861. 

[Pe&ftlty  indoded  in  tax.] 


Tear. 


WMhington.   Gemgctown.     Coonty. 


1874 $1?,0M  73 

1«75 !  28,968  « 

1876 ;  18»373  43 

1877 i  31,432  61 

1878 47,490  77 

1879 71,350  86 

1880 162,033  25 

1881 020,203  07 

Total 1.296,348  31 


$438  42 

1,501  47 

841  86 

1,344  83 

1,826  78 

4,887  33 

11,646  90 

68,222  65 


$773  60 
1,392  12 
1,287  43 
2,982  96 
8,772  90 
8,806  36 
15,485  06 
50,910  26 


Total 


$13,306  75 


20,50271 
3^760  40 
58.000  54 
85,040  55 
180. 166  10 
1,042.345  88 


84,710  32       00,421  78  I     1,473,480  41 


Taxes  for  theflecal  years  ending  June  30,  1875,  to  June  30,  1880,  inclMSivey  collected  durinf 

the  year  ending  June  30, 1880. 


Year. 


Wasfaington. 


1874 
1875 
1876 
1877 
1878 
1879 
1880 


Tax. 


$20, 832  61 
43,148  90 
27,071  87 
52, 577  01 
74,666  58 
166, 400  70 
883, 701  00 


PoDalty. 


$5, 114  75 
10,306  67 
5,139  8^ 
8,381  16 
9,000  70 
9.226  95 
10, 214  13 


Georgetown. 


Tax. 


$1, 674  24 
4.208  04 
2,003  52 
3.388  50 
5,585  31 
8,  926  75  ■ 

56,205  68 


Total...    1,218,419  75      57,474  33  1    83,982  04 


$486  94 

1, 101  35 

on  94 

564  50 

653  72 

526  68 

546  33 

Coiuit3*. 


Penalty.  !      Tax. 


$1,420  57 
2.238  52 
3,906  85 
5,380  18 
5.127  72 
9.766  45 

42, 113  28 


Penalty. 


$490  74 
703  80 
1,042  11 
928  52 
580  11 
507  16 
634  22 


Total 


$80,039  g 

40,832  £ 

71,229  JJ 

95.614  g 

196,858   U 

943.415   «* 


4,647  55'    69.962  57  I      4,886  66       1,430^872    ^ 


Taxes  for  the  fiscal  years  ending  June  30,  1875,  to  June  30,  1879,  inclusitfe,  collected  dmri^^ 

the  year  ending  June  30, 1879. 

[Penalty  incladed  in  tax.] 


Tear. 


Washington.  <  Georgetown. 


1874 

1875 

1876 

1877 

1878 

1879 

Total 


014  305  47 

20,056  09 

16, 522  88 

37,488  23 

190,448  38 

776.702  19 


$216  21 

565  77 

1,256  84 

2,258  63 

13, 241  34 

49, 704  91 


1,056,523  22  {        67,243  70 


County. 


$569  94 

1,257  04 

3,126  48 

4,758  05 

17, 527  12 

46. 717  12 


73,955  75 


Total 


$15,091 

21,878 

20,906 

44,504 

221,216 

873,124 


1,196,72^ 


4i 
41 


Taxes  for  the  fiscal  years  ending  June  30,  1875,  to  June  30,  1878,  inclusive,  collected  dui 

the  year  ending  June  30,  1878. 

[Penalty  included  in  tax.] 


Tear. 


Washington.  Georgetown. '      County. 


1874 !  $22,345  11 

1875 1  51,213  67 

1876 31,836  82 

1877 118.368  07 

1878 869,177  22 

Total 1,092,940  89 


$3,050  50 

3, 915  62 

6.160  50 

12,867  75 

61, 879  63 


87, 883  08 


$7.900  05 
10, 104  88 
4,442  06 
17,854  44 
57,861  82 


98,262  25 


BECEIPTS   AND   EXPENDITURES,    DISTPICT   OP   COLUMBIA. 


Jot  the  years  ending  June  30 1875,  to  June  30, 1877,  tnolueivef  collected  during  the  year 

ending  June  30,  1877. 


[Penalty  inolnded  in  tax.] 


Year. 


WashingtoxL   Greorgetown.  i    Coanty. 


75. 


$S2,088  06 
67.789  34 
69, 281  75 

939, 136  80 


Total 1,108,274  65 


$1. 950  42 
3,881  07 
2,086  12 

64, 075  23 


$1, 998  47 
3.062  12 
6.994  25 

76,924  18 


Total. 


$36, 037  55 

74, 710  53 

79, 282  12 

1, 080, 136  21 


72, 892  84       88, 979  02  !     1, 270, 146  41 


Toxeefor  the  fiscal  years  ending  June  30,  1875,  to  June  30,  1876,  inclusive^  collected  during 

the  year  ending  June  30, 1876. 

[Penalty  included  in  tax.] 


Year. 


m 

75 

76 

Total 


Washington.   Georgetown. 


$49, 688  17 
150,110  88 
992,158  65 


1, 191, 907  70 


|5, 165  79 

9,880  23 

71. 418  75 


County. 


Total. 


$9. 050  95 
10, 645  18 
90, 052  12 


86,464  77 


109. 748  25 


$63,854  91 

170. 636  29 

1, 153, 629  52 


11,888,120  72 


Tax  for  the  fiscal  year  ending  June  30,  1875,  collected  during  the  year. 

[Penalty  included  in  tax.] 


Year. 

Washington. 

Georgetown,  i 

County. 

Total. 

r^ 

$430, 609  49 
2, 012, 548  34 

1 

$39. 762  96  '■ 
129, 626  25 

1- 

169. 389  15  : 

$49. 921  49 
132. 110  55 

182,  032  04 

$520. 338  88 

'^«5.::::;::::;; 

2,274.285  14 

Total 

2. 443, 247  83 

2. 794. 669  02 

^*xes  for  the  fiscal  years  ending  June  30, 1872,  and  June  30, 1873,  collected  during  the  years 

of  1875  to  1884,  inclusive. 


Year. 


1872. 


84. 
83. 

82. 
81. 
80. 
79. 
78. 
77. 
76. 


$470  41 
611  80 
321  61 
1,016  84 
6,611  14 
839  59 
1,  538  50 
1,004  34 
3,  515  24 
75 !     13,530  68 


Total '    29,458  15 


Penalty. 


1873. 


$423  04 

$814  15 

494  11 

4, 134  32 

267  16 

1,377  26 

518  99 

4, 437  11 

378  18 

12,  853  31 

(*) 

3, 429  75 

(*) 

10, 993  08 

(•) 

10, 235  87 

(*) 

28.223  27 

(*) 

75. 121  84 

2. 081  48 

151, 619  96 

Penalty. 


$825  20 
2,790  65 
1, 137  88 
2, 514  38 
3, 130  35 

I*) 

(*) 

(*) 

(*) 

C) 


10, 398  46 


*  Penalties  included  in  tax. 


Total,  1872 $31,539  63 

Total,  1878 162,018  42 
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Tax  collected  on  account  of  ^^arreara  of  corporation^^  during  the  jfears  1875  to  1884,  ineUmve, 


Tear. 


1884 
1883 
1882 
1881 
1880 
1879 
1878 
1877 
1876 
1875 


Total 


Tax. 

iDtereat. 

Total. 

$1, 753  74 

$U  120  56 

$2,880  82 

5,644  08 

2, 390  81 

.  8, 035  79 

1,265  00 

654  04 

1, 919  04 

4, 352  48 

1, 452  52 

5,805  00 

41. 325  49 

788  15 

42, 113  64 

4, 343  31 

(*) 

4, 343  31 

4,786  98 

(*) 

4.786  98 

10,  695  63 

n 

10.605  63 

13. 582  98 

(*) 

13,582  98 

21,475  97 

(*) 

21, 475  97 

109.226  56 

6, 412  10 

115, 638  66 

Remarks. 


Indndea  levy  ooart,  $72.25. 
Includes  levy  coart,  $1,238. 
iDcIades  levy  coart,  $1,620.93. 
Inolades  levy  court,  $500.00. 


*  Penalties  inclnded  in  tax. 


RECAPITULATION. 


Tax  collected  daring- 

1884 

1883 

1882 

1881 

1880 

1879 

1878 

1877 


Amount. 


$1,449,216  93 
1. 485, 096  64 
1, 312. 781  81 
1, 473, 480  41 
1, 439, 372  90 
1, 196, 722  67 
1, 279, 086  23 
1, 270, 146  41 


1876 

1875 

On  account  of  tax — 

1872 

1873 

Arrears  of  corporation 

Total 


Amoiint. 


$1, 
2. 


388.120  72 
704.  MO  02 

31.539  6S 
162.  018  42 
U&,«S8  66 


15.307.889  45 


Office  of  the  Commissioners,  District  of  Columbia, 

Special  Assessment  Division, 

Washington,  Fdtrwiry  26,  1885. 

Sir  :  I  have  the  honor  to  report  the  following  statement  of  the  amounts  charged  in 
the  revision' of  special  assessments  against  the  several  street  railroad  companies  m  tlie 
cities  of  Washington  and  Georgetown,  D.  C,  for  the  pavement  of  the  carriagewsy: 

Capitol,  North  O  and  South  Washington  Railroad  Company 

Columbia  Railraad  Company |ll.)i57  27 

Connecticut  Avenue  and  Park  Railroad  Company  in  District  of  Columbia, 

or  their  successors 6, 655  56 

Metropolitan  Railroad  Company 161,622  95 

Washington  and  Georgetown  Railroad  Company  ...» 56,426^8 

Total 235,962  16 

None  of  which  has  been  paid. 

In  addition  to  the  foregoing,  the  assessor  of  the  District  of  Columbia  reports  as  the 
assessment  for  paving  Pennsylvania  avenue  and  other  streets  the  following : 


Amount    i  .f5\*^!    I  Amount 


asseaaed. 


credited  A8 
paid. 


dae* 


WashinfTton  and  Georgetown  Railroad I  $32,239  88     $24,5d0  4« 

Metropolitan  Kailroad 14,221  49  i    14,181  65 

Capitol,  North  O  and  South  Washington  Railroad 7, 975  55  '      7, 985  55 

Anacostia  and  Potomac  River  Railroad ', ! 


40  00 


Total 54,436  92  ,    46,627  66 


7,8W» 


Very  respectfully, 

WM.  OSCAR  ROOME, 
Chief  of  Special  Jsseeement  Divinon. 

The  Enginekr  Commissioner,  District  Columbia. 


BECEIPTS   AND  EXPENDITUttfeS,   DIStBICT   OF   COLUMBIA. 

Asbes30r'8  Office, 
Washington^  D.  C,  February  26, 1885. 

Aeseeeed  value  of  real  estate. 


■»    f 


Waahington  City. 


Year. 


Korthwest !  Southwest 
section.        sectloii. 


Northeast  i  Southeast 
section.        section. 


^S^*-     c««i.tr. 


town. 


Total. 


1870 $58,536,363 

1880 I  60,378,153 

1881 '  60,530,453 

1882 1  61,825,053 

1883 i  64.010,403 

1884 66,636,133 


$5, 164. 660 
5, 236, 010 
5, 336. 310 
5. 432. 310 
6,638,010 
6. 154. 834 


$5,021,699 
6, 066. 499 
5, 137, 999 
6. 198.  599 
5, 268, 249 
3, 882, 192 


$6, 030, 887  '$74. 763, 499  I  $6, 076. 266 


6, 107. 887 
6,181.387 
6,  240,  287 
6, 381. 087 
4, 648, 386 


76. 778, 649 
77.191,149 
78,  696, 249 
81, 297, 749 
80, 321, 645 


6, 398, 606 
5, 448, 106  I 
6.601,856 
6,  573. 106 
4.  013, 610 


$6,674,184 
6,700,684 
6, 812, 734 
6, 060. 434 
7,  016, 684 
6, 547, 570 


Total 1370, 922, 648     81,961,034  ,  29.666,237     85,689,921 


468, 038, 740     31,  Oil,  440  i    40, 601, 290 


S.  Ex.  104- 


n 


I 


CoNGBESSy  \  SENATE.  ( Ex.  Doc. 

I  Session.       }  \  No.  106. 


LETTEK 

FB^M 

E  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTINO 


8  of  reports  upon  the  subject  of  fraudulent  acquisition  of  titles  to  Umds 

in  New  Mexico. 


March  3,  1885. — Ordered  to  be  printed. 


Dbpabtment  of  the  Intebiob, 

Washington^  February  28,  1885. 

I :  In  obedience  to  Senate  resolution  of  February  4, 1885,  as  fol- 

>Ivad,  That  the  Secretary  of  the  Interior  be  directed  to  famish  to  the  Senate 

of  the  reports  of  F.  D.  Hobbs  and  A.  R.  Greene,  inspectors  of  the  General  Land 

apon  the  subject  of  the  f raudnleut  acquisition  of  title  to  lands  in  New  Mexico, 

'  all  testimony  accompanying  the  same,  and  also  copies  of  all  papers  on  file  in 

terior  Department  relating  to  this  subject ; 

klso  resolution  of  February  20, 1885,  as  follows : 

Ivedf  That  the  portion  of  the  resolution  directing  the  Secretary  of  the  Interior 
lieh  to  the  Senate  copies  of  the  reports  of  F.  D.  Hobbs  and  A.  R.  Greene,  ^c, 
passed  the  Senate  February  4,  1885,  embracing  the  following  words,  **  and 
ipies  of  all  papers  on  file  in  the  Interior  Department  relating  to  this  subject,'^ 
by  rescinded, 

e  the  honor  to  transmit  herewith  a  letter  to  me,  under  date  of 
Instant,  from  the  Commissioner  of  the  General  Land  Office,  cov- 
the  copies  of  papers  called  for  by  the  foregoing  resolutions. 
Very  respectfully, 

H.  M.  TELLER,     ♦ 

Secretary. 
3  Pbesibent  of  the  Senate  peg  tempore. 


» ■ 


Department  of  the  Interior, 

General  Land  Office, 
Washington^  D.  0.,  February  27, 1885. 

I  received  on  the  7th  instant,  by  reference  from  you  on  the  6th, 
'je  resolution  passed  the  4th  instant,  calling  for  '<  copiesof  the  reports 
D.  Hobbs  and  A.  B.  Greene,  inspectors  of  the  General  Land  Office, 
e  subject  of  the  fraudulent  acquisition  of  title  to  lands  in  New 
»,  and  of  all  testimony  accompanying  the  same,  and  also  copies 
papers  on  file  in  the  Interior  Department  relating  to  this  subject." 


4 

2  TRANSMISSION   OF   TELEGRAPH   MESSAGES. 

In  order  that  this  oflBce  might  be  fally  advised  in  the  premises,  com- 
munications were  the  same  day  addressed  to  all  the  presidents  of  the 
several  companies  embraced  in  tbe  resolation,  in  which  they  were  re- 
spectively requested  to  state  whether  their  companies  had  constructed 
and  were  operating  the  telegraph  franchise,  or  whether  such  franchise 
had  been  in  whole  or  in  part  transferred  to  any  other  company  or  cor- 
poration, but  more  particularly,  ^'  whether  telegraphic  messages  are  ac- 
cepted and  transmitted  for  all  persons  and  corporations  without  dis- 
crimination as  to  price  and  other  conditions." 

Heplies  have  been  received  from  the  Union  Pacific  Railway  Company 
and  the  Central  Pacific  Railroad  Company,  copies  of  which  are  hereto 
attached.  By  reason  of  the  short  time  which  has  elapsed,  replies  have 
not  been  received  from  the  Sioux  City  and  Pacific  nor  from  the  Central 
Branch  Union  Pacific. 

It  will  be  perceived  that  both  these  companies  claim  that  they  have 
constructed  and  are  maintaining  and  operating  their  own  lines  of  tele- 
graph, and  that  they  do  accept  and  transmit  messages  for  all  persons 
and  corporations  without  discrimination  as  to  price  and  other  condi- 
tions.   Whilst  this  is,  perhaps,  a  snf^cient  answer  to  the  specific  in- 
quiries of  the  resolution,  it  is  proper  to  say  that  the  undeHying  question 
is  a  controversy  between  rival  telegraph  companies.    I  do  not  deem  it 
to  be  within  tbe  purpose  of  the  resolution  to  detail  the  several  contracts 
between  the  Pacific  railroad  companies  and  the  Western  IJnion  Tele- 
graph Company,  which  operates  a  general  telegraph  line  along  all  their 
roads.    The  railroad  companies,  in  granting  these  privileges,  have  not 
alienated  their  control  of  their  own  telegraph  lines,  nor  have  they  re- 
fused to  receive  and  transmit  all  telegraphic  messages  for  all  persons 
and  corporations,  without  discrimination  as  to  price  or  other  conditions. 
This,  as  to  any  particular  miessage,  whether  from  individuals  or  from 
rival  telegraph  companies,  is  not  controverted,  but  it  is  claimed  by  tele- 
graph companies  which  compete  with  the  Western  Union  that  they  are 
respectively  entitled  to  insist  upon  the  right,  not  for  particular  mes- 
sages, but  for  an  arrangement  under  which  they  shall  be  enabled  to 
transact  a  rival  and  competing  telegraph  business  under  equal  or  eqni?- 
alent  facilities  as  thoseaccorded  under  existing  contracts  to  the  Western 
Union. 

At  an  informal  interview  at  this  office  on  the  27th  ultimo,  at  which 
were  present  the  president  of  the  Baltimore  and  Ohio  Telegraph  Com- 
pany, with  counsel,  and  the  counsel  for  the  Union  Pacific  Railway  Com- 
pany, the  conflicting  claims  of  the  respective  parties  were,  at  my  request, 
formulated  as  follows.  C  n  behalf  of  the  Baltimore  and  Ohio  Telegraph 
Company  it  was  claimed — 

Oar  demaDd  is  that  tbe  Union  Pacific  Railway  Company  and  all  the  land-gnmj 
railroads  shall  accept  from  the  Baltimore  and  Ohio  Telegraph  Company  a  general 
telegraph  business  upon  tbe  same  terms  as  to  rates  and  conditions  and  tbe  keeping 
of  accounts  as  the  Union  Pacific  and  the  other  land-grant  roads  accept  like  bnsineas 
from  the  Western  Union  Telegraph  Company,  and  that  the  Union  Pacific  Company 
shall  accept  at  its  stations  mesnages  which  may  be  tendeix;d  to  its  operators  destineu 
ibr  points  on  the  Baltimore  and  Ohio  Telegraph  Company's  lines,  as  luch  destioAtion 
is  indicated  in  the  message,  and  transfer  at  the  connecting  points  sach  messages  to 
the  Baltimore  and  Ohio  Company,  and,  fnrther,  that  in  the  conduct  of  such  geneiv 
exchange  of  telegraph  business  the  same  facilities  shall  be  given  us,  namely,  ^ 
or  mechanical  connection,  the  keeping  of  accounts,  &c.,  as  are  furnished  to  the  ^^ 
em  Union  Telegraph  Company.  In  other  words,  we  ask  to  be  treated  as  any  oxnff 
telegraph  company  is  treated,  or  mav  be  treated,  and  that  we  mav  be  treated  by  vi0 
Union  Pacific  Kai'lway  Company,  with  respect  to  general  interchange  of  telep«^l^ 
business,  in  the  same  manner  as  that  road  treats  connecting  railway  companies  ia 
the  exchange  of  railway  business. 
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On  behalf  of  the  Union  Pacific  Bailway  Gompany  it  was  said : 

The  Tiew  we  entertain  is  that  the  Union  Pacific  Railway  Company  is  limited  to 
dealinsr  with  the  Baltimore  and  Ohio  Telegraph  Company  precisely  as  if  it-were  an 
individaal  offering  a  message  or  a  succession  of  messages ;  that  such  dnty  does  not 
extend  to  the  keeping  of  a  system  of  mataal  accounts,  the  extension  of  credit,  the 
affordine  of  mechanical  connection,  or  to  anything  beyond  the  receipt  at  the  telegraph 
offices  of  the  Union  Pacific  Railway  Company,  or  any  of  them,  of  any  and  all  riies- 
sages  brought  to  it  by  the  Baltimore  and  Ohio  Telegraph  Company,  upon  precisely 
the  same  terms  as  if  brought  to  it  by  an  individual,  the  transmission  and  delivery 
of  such  messages,  if  intended  for  points  upon  the  lines  of  the  Union  Pacific  Railway 
Company  where  it  has  offices,  precisely  as  it  would  be  the  duty  of  the  Union  Pacific 
Bailway  Company  to  do  if  sucn  messages  were  transmitted  by  it  for  an  individual; 
and  secondly,  the  receipt  bv  the  Union  Pacific  Railway  Company,  at  any  of  its  tele- 
graph offices,  of  any  and  all  messages  which  would  bear  upon  their  face  that  they 
are  to  be  transmitteid  and  delivered  to  the  Baltimore  and  Ohio  Telegraph  Companv 
at  any  other  point  where  the  Union  Pacific  Railway  Company  may  have  a  telegraph 
office,  and  the  delivery  of  such  messages  to  the  Baltimore  and  Ohio  Telegraph  Com- 
pany at  such  points,  precisely  as  if  the  Baltimore  and  Ohio  Telegraph  Company  were 
an  individual  then  present  at  such  point,  and  on  the  same  condition. 

It  will  be  observed  that  the  real  controversy — ^being  the  claim  of 
distinct  affirmative  rights  npon  the  one  side,  as  distinctly  denied  upon  the 
other,  and  both  arising  under  variant  construction  of  the  same  law — ^is, 
as  it  stands  at  present,  a  question  clearly  within  judicial  adjadication. 
I  have  deemed  it  to  be  within  the  spirit  of  the  resolution  to  embody  in 
my  reply  the  respective  views  of  the  rival  interests  which  are  involved. 
Whether  the  question  thus  presented  is  one  for  legislative  action  must 
rest  exclusively  in  the  discretion  of  Congress. 
The  resolution  is  herewith  returned. 
Very  respectfully, 

WM.  H.  ARMSTRONG, 

Commissioner. 

Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 


(The  Union  Pacific  Bailway  Company,  Sqaitable  Bnilding.J 

Boston,  Febntary  25,  1885. 

Sir:  I  acknowledge  the  receipt  of  yours  of  the  24th  instant.  In  compliance  with 
yonr  request,  I  transmit  to  you  a  copy  of  the  only  contract  to  which  the  inquiry  con- 
tained therein  can  in  any  way  apply,  viz,  that  with  the  Western  Union  Telegraph 
Company,  dated  July  1,  ld81. 

It  will  be  perceived  that  the  contract  provides  for  giving  complete  effect  to  the 
charter  of  the  company  so  far  as  regards  the  transmission  of  messages  both  for  the 
public  and  for  the  Government.  If  this  arrangement  or  channel  of  transmission  shaU 
in  any  instance  prove  not  acceptable,  the  contract  provides  for  the  specific  perform- 
ance of  all  its  telegraph  duties  by  the  companv  itself. 

The  contract  is  in  substance  a  traffic  or  working  arrangement,  such  as  is  made  by 
this  and  all  other  railroad  companies  for  the  transportation  of  freight  and  passengers, 
and  this  with  a  view  to  increase  for  the  benefit  of  the  Government  and  itsell  the 
earnings  of  the  telegraph  lines. 

It  should  be  added,  in  relation  to  the  Kansas  Pacific  Railroad  Company,  that  its 
duties  and  rights  are  somewhat  peculiar,  and  they  are  explained  and  acted  upon  by 

Mr.  Justice  Miller  in  his  opinion  in  the  case  of o«. ,  1st  McCrary  Reports, 

p.  581.  In  reply  to  the  specific  inquiry  on  that  point  contained  in  your  letter,  I  am 
advised  that  all  telegraphic  messages  offered  to  the  Union  Pacific  Railway  Company 
are  accepted  and  transmitted  for  all  persons  and  corporations  without  discrimination 

to  price  or  other  conditions. 
I  remain,  very  truly,  yours, 

CHARLES  F.  ADAMS,  JR.^ 

Prestdeni. 

Hon.  William  H.  Armstbono, 

OmiMinioner  of  Railroads,  Waskiiigion,  2>.  C. 
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[Oflce Coital PMifleXidliwaCoMpuy,  Xo. a &«hi4  a«i«et»  C.  P.  HMttagtw,  liiiii  jmrnMrnt  } 


Nkw  Tosk,  Febrmmry  ^  1886w 

DxAm  Sis:  I  ]i»Te  to  acknowledge  the  leeapt  of  yiMir  fiiToroCMth  inetant,  mdrmag 
me  that  there  had  heon  paved  hy  the  Semite  and  leftned  to  your  office  §at  Tmpmt  the 
ioiDawing  leeolntion,  tU:  ''Sefeleeil,  That  the  Seeratary  of  the  Inteiior  be  diieeted 
to  inform  the  Senate  whether  the  Union  Paeifie  Railroad  Company  and  the  other  rail- 
road companies  affected  by  the  act  approved  Jnly  1, 1868,  granting  snbsidiee  in  bondi 
and  landa,  have  constmctod  and  are  maintaining  and  operating  their  own  Bnee  of  tele- 
graph, and  whether  telegraphic  meoeageo  are  aceeptod  and  transmitted  for  all  per* 
sons  and  corporations  without  discrimination  as  to  price  and  other  conditiona  as  pie- 
Tided  in  section  15  of  the  act  abore  referred  to,"  and  requesting  me  to  fiournish  isi- 
nediatcl^  soch  informntion  as  may  be  regnisite  to  enable  yon  to  answer  this  resolatioa 
so  &r  as  It  relatee  to  the  Central  Pacific  Railroad  Company  before  the  a^Jomnment  ol 
the  preeent  seanon  of  Congress. 

Toor  reqaest  for  an  immediate  answer  in  respect  to  this  matter  does  not  giTc  sm  tin 
opportunity  of  communicating  with  the  persons  more  directly  chaiged  with  the  ex- 
ecutive administration  of  the  affairs  of  uie  Central  Pacific  R]silroad  Company;  but 
as  I  understand  it  the  Central  Pacific  Railroad  Company  has  constructed  and  is  main- 
taining and  operating  its  own  line  of  telegraph  and  telegraphic  messages  are  accepted 
and  transmiUed  lor  all  persons  and  corporations  without  discrimination  as  to  pri«e 
and  other  conditions  as  provided  in  section  15  of  the  act  referred  to. 

In  reply  to  your  inquiry  as  to  whether  the  Central  Pacific  Railroad  Companv  has  trans- 
ferred Its  telegraph  franchise  to  any  other  company  or  corporation,  or  has  made  any  eon- 
tract  authorizing  anyother  corporation  to  transact  its  tel^raph  business  since  the 
agreement  witii  the  western  Union  Telegraph  Company,  dated  December  14, 1877, 1 
have  to  say  thnt,  so  far  as  I  have  any  knowledge  upon  the  subject,  and  as  I  unde^ 
stand  it,  the  Central  Pacific  Railroad  Company  has  not  transferred  its  telegraph  fraa- 
chise  to  any  other  company  or  corporation ;  nor  has  it  made  any  contract  with  any 
other  corporation  in  respect  to  the  transaction  of  telegraphic  business  upon  its  linci 
since  the  agreement  with  the  Western  Union  Telegraph  Company,  dated  December 
14,  1877,  a  copy  whereof  has  been  heretofore  furnished  you  at  your  request. 

If  the  rights  and  duties  in  respect  to  telegraph  lines  of  the  several  Pacific  railrosd 
companies  under  the  acts  of  Congress  relating  thereto  are  to  be  made  a  subject  of  in- 
quiry in  your  office,  I  would  respectfully  call  your  attention  to  the  opinion  upon  that 
subject  of  Judge  Miller,  of  the  United  States  Supreme  Court  (concurred  in  by  Jndge 
McCnuy),  which  is  reported  in  the  first  volume  of  McCrary's  Reports. 
I  remain  yours,  very  truly, 

C.  P.  HUNTINGTON, 

f%Cd-FnmdaU. 

Hon.  W.  H.  Armbtroko, 

CommisHoner  of  BailroadB,  Waskingtonf  D,  C, 
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LETTEK 

FRpM 

IE  SECRETARY  OF  THE  INTERIOR. 


TRANSMITTINO 


ies  of  reports  upon  thesulject  of  fraudulent  acquisition  of  titles  to  lands 

in  New  Mexico. 


March  3,  1885. — Ordered  to  be  printed. 


Depabtment  of  the  Intebiob, 

Washington^  February  28,  1885. 

IB :  In  obedience  to  Senate  resolution  of  February  4, 1885,  as  fol- 
3: 

solved t  That  the  Secretary  of  the  Interior  be  directed  to  famish  to  the  Senate 
?8  of  the  reports  of  F.  D.  Hobbs  and  A.  R.  Greene,  inspectors  of  the  General  Land 
e,  apon  the  subject  of  the  fraudulent  acquisition  of  title  to  lands  in  New  Mexico, 
of  all  testimony  accompanying  the  same,  and  also  copies  of  all  papers  on  file  in 
interior  Department  relating  to  this  subject ; 

also  resolutioQ  of  February  20, 1885,  as  follows : 

aolvedf  That  the  portion  of  the  resolution  directing  the  Secretary  of  the  Interior 
mieh  to  the  Senate  copies  of  the  reports  of  F.  D.  Hobbs  and  A.  R.  Greene,  ^c, 
)h  passed  the  Senate  February  4,  1885,  embracing  the  following  words,  **  and 
copies  of  all  papers  on  file  in  the  Interior  Department  relating  to  this  subject/^ 
reby  rescinded, 

ive  the  honor  to  transmit  herewith  a  letter  to  me,  under  date  of 
L  instant,  from  the  Commissioner  of  the  General  Land  Office,  cov- 
g  the  copies  of  papers  called  for  by  the  foregoing  resolutions. 
Very  respectfully, 

H.  M.  TELLER,     ♦ 

Secretary, 
tie  Pbesedent  of  the  Senate  pbo  tempobe. 


Depabtmekt  of  the  Intebiob, 

Oenebal  Land  Office, 
Washington,  D.  (7.,  February  27,  1885. 

[B:  I  received  on  the  7th  instant,  by  reference  from  you  on  the  6th, 
ate  resolution  passed  the  4th  instant,  calling  for  *^  copies  of  the  reports 
\  D.  Hobbs  and  A.  K.  Greene,  inspectors  of  the  General  Land  Office, 
}he  subject  of  the  fraudulent  acquisition  of  title  to  lands  in  New 
ico,  and  of  all  testimony  accompanying  the  same,  and  also  copies 
11  papers  on  file  in  the  Interior  Department  relating  to  this  subject." 
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The  papers  and  records  were  at  once  put  in  hand,  and  all  the  copyists 
which  it  was  practicable  to  assign  to  it  have  ever  since  been  engaged 
on  the  work. . 

I  am  now  in  receipt  of  Senate  resolation» passed  the  20th  instant,  re- 
ferred by  you  on  the  24th  instant,  rescinding  the  previous  resolution  as  to 
the  words  '^  and  also  copies  of  all  papers  on  file  in  the  Interior  Depar^ 
ment  relating  to  this  subject." 

Inspector  Greene  has  made  no  report  as  to  fraudulent  entries  or  claima 
in  New  Mexico  specifically,  but  has  made  one  on  the  general  subject, 
a  copy  of  which  is  herewith. 

I  transmit  all  the  copies  which  had  been  made  under  the  original  call 
at  the  date  of  the  receipt  of  the  modified  resolution,  which  will,  I  think, 
cover  all  the  matter  contemplated  by  the  latter.  Of  course,  as  the 
work  was  proceeding  under  the  original  resolution,  the  copies  are  in- 
complete, in  that  they  will  not  show  all  the  correspondence  by  this  office 
in  some  of  the  cases. 

In  the  papers  will  be  found  references  to  newspapers  and  parts  of 
newspapers,  which  it  was  not  practicable  to  copy,  but  which  are  on 
file  and  open  to  inspection. 

The  Senate  resolutions  are  herewith  returned,  and  the  copies  here- 
w  ith  are  as  follows : 

1.  Copy  of  Senate  resolutions  passed  February  4  and  20, 1885,  with 
all  indorsements  thereon. 

2.  Copy  of  letter  from  W.  S.  Fletcher,  special  agent,  December  5, 
1881,  to  Commissioner  General  Land  Office  as  to  frauds,  with  two  in- 
closures. 

3.  Letter  from  receiver,  Santa  F6,  N.  Mex.,  April  22,  1882,  as  to 
frauds  in  entries,  with  eight  inclosures. 

4.  Letter  from  Commissioner  to  Secretary,  June  14,  1882,  suggesting 
an  investigation. 

5.  Letter  from  Commissioner  to  Secretary,  August  5,  1882,  recom- 
mending detail  of  B.  S.  Graham  to  assist  in  investigation. 

6.  Letter  from  Secretary  to  Commissioner,  August  5, 1882,  authoriz- 
ing detail  of  B.  S.  Graham. 

7.  Commissioner  to  B.  S.  Graham,  August  12,  1882;  instructions. 

8.  Letter  from  Secretary  to  Commissioner,  September  7,  1882,  re- 
questing that  Graham  be  instructed  to  continue  his  assistance  for  thirty 
days. 

9.  Commissioner  to  Graham,  September  9, 1882;  instructions. 

10.  Begister,  La  M esilla,  N.  Mex.,  February  10, 1883,  to  Commissioner, 
tratismitting  protest  against  issuing  patent  on  certain  homestead  en- 
tries, with  one  inclosure. 

11.  Begister,  Santa  F6,  N.  Mex.,  February  12, 1883,  to  Commissioner, 
transmitting  affidavit  alleging  fraudulent  homestead  entries,  with  one 
inclosure. 

12.  Begister,  La  Mesilla,  N.  Mex.,  February  13, 1883,  to  Commissioner, 
transmitting  protest  and  petition  alleging  fraud  in  certain  pre-emption 
entry,  and  asking  for  a  hearing,  with  one  inclosure. 

13.  Begister,  Santa  F^,  K.  Mex.,  February  19, 1883,  to  Commissioner, 
asking  instructions  as  to  investigating  alleged  fraudulent  homestead 
entries. 

14.  Acting  Secretary  of  the  Treasury,  March  14, 1833,  to  Secretary 
of  Interior,  inclosing  copy  of  portion  of  letter  relative  to  preemption 
frauds  in  Kew  Mexico,  with  one  inclosure. 

15.  William  Frank  et  aL^  Arroya  de  Los  Utas,  N.  Mex.,  March  15, 
1883^  to  Commissioner,  complaining  of  fencing  of  public  land. 
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16  Paesto'de  Luua  et  aL,  Rio  Pecos,  N.  Mex.,  March  16,  1883,  to 
Commissioner,  alleging  fraud  on  land  laws  in  that  vicinity. 

17.  Register,  Santa  F6,  N.  Mex.,  March  21,  1883,  to  Commissioner, 
calling  attention  to  alleged  fraudalent  homestead  entries  described 
thert-in. 

18.  Commissioner  to  register  and  receiver,  Santa  F^,  N.  Mex.,  March 
29,  1883,  notifying  them  of  action  in  cases  named. 

19.  Commissioner  to  D.  A.  Chambers,  April  3, 1883,  notifying  him  of 
action  in  certain  cases. 

20.  Hon.  W.  B.  Allison,  United  States  Senate,  no  date,  received  April 
10,  1883,  to  Commissioner,  transmitting  certain  papers  from  Dabuque 
Cattle  Company,  Dubuque,  Iowa,  relative  to  certain  entries  in  New  Mex- 
ico, and  desires  patents  to  be  issued,  with  six  inclosures. 

21.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  1,  1883, 
on  certain  homestead  entries. 

22.  Chief  S]»ecial  Service,  Treasury  Department,  May  5, 1883,  to  Com- 
missioner, inclosing  letter  from  F.  F.  Phelps  and  others  relative  to  large 
land  frauds  in  New  Mexico;  one  inclosure. 

23.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  May  7,  1883, 
that  he  has  engagements  before  probate  court  of  certain  counties. 

24.  Register,  Santa  F6,  N.  Mex.,  May  7, 1883,  forwards  certain  papers 
relative  to  advertisements  in  the  Springer  Stockman,  with  four  inclos- 
ares. 

25.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  9,  1883, 
on  certain  entry. 

26.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  9, 1883, 
ou  certain  entry. 

27.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  10,  1883, 
on  certain  entry. 

28.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  10, 1883, 
on  certain  entry. 

29.  Register,  Santa  F6,  N.  Mex.,  May  10,  1883,  forwards  certain  con- 
test affidavits  ;  four  inclosures. 

30.  Report  of  Special  Agent  Eddy,  Arroyo  de  los  Conches,  May  10, 
1883,  on  certain  entry. 

31.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  10,  1883, 
on  certain  entry. 

32.  Report  of  Special  Agent*  Eddy,  Santa  F6,  N.  Mex.,  May  10,  1883, 
on  certain  entry. 

33.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  May  10, 1883, 
on  certain  entry. 

34.  Report  of  Special  Agent  Eddy,  Santa  Fd,  N.  Mex.,  May  10, 1883, 
on  certain  entry. 

36.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  May  12,  1883, 
on  certain  entry. 

36.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  12,  1883, 
on  certain  entry. 

37.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  May  12, 18a3, 
on  certain  entry. 

38.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  May  12,  1883, 
on  certain  entry. 

39.  Report  of  Special  Agent  Eddy,  Santa  Fe,  N.  Mex.,  May  12, 1883, 
on  certain  entry. 

40.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  May  17, 1883, 
with  copy  of  letter  relative  to  illegal  fencing. 
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41.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.^  May  17, 1883, 
as  to  two  distinct  classes  of  fraudulent  entries. 

42.  Supplemental  report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex., 
May  17,  1883,  on  certain  entries. 

43.  Supplemental  report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex., 
May  17.  1883,  on  certain  entries. 

44.  Hon.  Attorney-General  to  Secretary  of  Interior,  May  17,  1883, 
states  his  action  on  request  to  begin  suits  to  vacate  patents  for  land  in 
Kew  Mexico. 

45.  Supplemitntal  report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex., 
May  17,  1883,  in  case  of  Joab  W.  Bernard. 

4*6.  W.  R.  Green,  Madison,  N.  Mex.,  May  17, 1883,  to  Secretary  of 
Interior  relative  to  fencing  in  public  lands. 

47.  Report  of  Special  Agent  Eddy,  Las  Vegas,  N.  Mex.,  May  21, 1883, 
asking  if  deputy  clerk  can  take  final  proof 

48.  Report  of  Special  Agent  Eddy,  Las  Vegas,  K.  Mex.,  May  23, 1883, 
inclosing  copy  of  his  proposed  form  of  report ;  one  inclosure. 

49.  Special  Agent  Eddy,  Las  Vegas,  N.  Mex.,  May  24, 1883,  wants 
circular  of  instructions  relative  to  entries  under  the  homestead  and 
pre-emption  laws. 

60.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.,  June  1, 1883, 
on  certain  entry. 

51.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  Jane  2,  1883, 
on  certain  entry. 

62.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  2, 1883, 
on  certain  entry. 

63.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.,  June  3, 1883, 
on  certain  entry. 

64.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  3, 1883, 
on  certain  entry. 

66.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  3, 1883, 
on  certain  entry. 

66.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.,  June  3, 1883, 
on  certain  entry. 

67.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  3, 1883, 
on  certain  entry. 

68.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  3, 1883, 
on  certain  entry. 

69.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  4,  1883, 
on  fence  built  by  Dubuque  Cattle  Company,  on  public  land. 

60.  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  6, 1883,  explains 
why  reports  of  even  date  are  without  name. 

61.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  6, 1883, 
on  certain  entry. 

62.  Report  of  Special  Agent  Eddy,  Santa  F6,  ^N^.  Mex.,  June  5, 1883, 
on  certain  entry. 

63.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  5, 1883, 
on  certain  entry. 

64.  Report  of  Special  Agent  Eddy,  Santa  F6,  K.  Mex.,  June  5,  1883, 
on  certain  entry. 

65.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  5, 1883, 
on  certain  entry. 

66.  Report  of  Special  Agent  Eddy,  Santa  Fe,  N.  Mex.,  June  5, 1883, 
on  certain  entry. 

67.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  6, 1883, 
on  certain  entry. 
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68.  Keport  of  Special  Agent  Eddy,  Santa  F6,  N.  Mox.,  June  6, 1883, 
on  certain  entry. 

69.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.,  Jane  6,  1883, 
on  certain  entry. 

70.  Report  of  Special  Agent  Eddy,  Santa  F6,  K.  Mex.,  June  6, 1883, 
on  certain  entry. 

71.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  6,  1883, 
on  certain  entry. 

72.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  6,  1883, 
on  certain  entry. 

73.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  6, 1883, 
on  certain  entry. 

74.  Report  of  Agent  Eddy,  Santa  F6,  N.  Mex,  June  6,  1883,  on  cer- 
tain entry. 

75.  Report  of  Special  Agent  Eddy,  Santa  P6,  K  Mex.,  June  6, 1883, 
on  certain  entry. 

76.  Report  of  Special  Agent  Eddy,  Santa  Fe,  N.  Mex.,  June  6, 1883, 
on  certain  entry. 

77.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  6,  1883, 
on  certain  entry. 

78.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.,  June  7, 1883, 
asking  if  a  part^^  has  a  right  to  fence  land  obtained  from  railroad  com- 
pany. 

79.  Special  Agent  Eddy,  El  Rio  Colorado,  N.  Mex.,  June  7,  1883,  in- 
closes copy  of  letter  from  R.  J.  Hinton,  special  agent.  Treasury  Depart- 
^lent,  asking  consultation;  one  inclosure. 

80.  Report  of  Special  Agent  Eddy,  Santa  Fe,  N.  Mex.,  June  7,  1883, 
on  certain  entry. 

81.  Report  of  Special  Agent  Eddy,  Santa  Fe,  N.  Mex.,  June  8,  1883, 
asking  instructions  how  to  proceed  in  certain  case. 

82.  Report  of  Special  Agent  Eddy,  El  liio  Colorado,  I^.  Mex.,  June 
10,  1883,  on  certain  entry. 

83.  Report  of  Special  Agent  Eddy,  El  Rio  Colorado,  N.  Mex.,  June 
10,  188.3,  on  certaiu  entry. 

84.  Report  of  SpecialAgent  Eddy,  Santa  F^,  N.  Mex.,  June  10, 1883, 
on  certain  entry. 

85.  Report  of  Special  Agent  Eddy,  Santa  ¥6,  N.  Mex.,  June  10,  1883, 
on  certain  entry. 

86.  Report  of  Special  Agent  Eddy,  Santa  F(5,  N.  Mex.,  June  10, 1883, 
on  certain  entry. 

87.  Report  of  Special  Agent  Eddy,  Santa  F6,  K.  Mex.,  June  12, 1883, 
on  certain  entry. 

88.  Report  of  Special  Agent  Eddy,  El  Rio  Colorado,  K.  Mex.,  June 
12,  1883,  on  certain  entry. 

;  89.  Report  of  Special  Agent  Eddy,  El  Rio  Colorado,  N.  Mex.,  June 
12,  1883,  on  certain  entry. 

90.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  12, 1883, 
on  certain  entry. 

91.  Report  of  Special  Agent  Eddy,  Santa  F4,  N.  Mex.,  June  12, 1883, 
on  certain  entry. 

92.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  12, 1883, 
on  certain  entry. 

93.  Report  of  Special  Agent  Eddy,  Santa  F^,  K.  Mex.,  June  12, 1883, 
on  certaiu  entry. 

94.  Report  of  Special  Agent  Eddy,  Santa  F4,  N.  Mex.,  June  12, 1883, 
on  certain  entry. 
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^j.  Ee^fOTt  of  Special  Ageot  Eddy,  Santa  F^,  X.  MeiL,  Jane  12, 1883, 
on  c;ertain  entry. 

90.  Report  of  Special  Agent  Eddy,  El  Bio  Colorado,  N.  Mex^  Jane 
12,  188^5,  on  certain  entry. 

97.  F.  M.  Lore,  Springer,  y.  Mex.,  Jane  15,  1883,  replies  to  oars  ai 
Jane  9, 1883,  and  gives  facts  relative  to  fraadalent  pablication  of  land 
DOticeM. 

98.  Register,  Las  Graces,  N.  Mex.,  Jane  15,  1883,  transmits  protests 
against  certain  preemption  entries ;  one  inclosare. 

99.  Befiort  of  Siiecial  Agent  Eddy,  banta  F^,  N.  Mex.,  Jane  15,  1883, 
on  c;ertain  entry. 

KXI.  KefKirt  of  Special  Agent  Eddy,  Santa  F^,  :S.  Mex.,  Jane  15, 1883, 
on  certain  entry. 

101.  Report  of  Special  Agent  Eddy,  SanU  Fe,  X.  Mex.,  Jane  20, 1883, 
on  certain  entry. 

102.  Report  or  Special  Agent  Eddy,  Arroyo  del  Pajarito,  N.  Mex, 
Jnne  20,  1883,  on  certain  entr>'. 

'    103.  Report  of  Special  Agent  Eddy,  Arroyo  del  Pajarito,  N.  Mex., 
Jane  21,  1883,  on  certain  entry, 

104.  Report  of  Special  Agent  Eddy,  Arroyo  del  Pdjarito,  N.  Mex., 
June  21,  188.'3,  on  certain  entry. 

105.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  21, 1883, 
on  certain  entry. 

106.  Reiiort  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  21, 1883, 
on  ceitain  entry. 

107.  lieport  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  21, 1883, 
on  certain  entry. 

108.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  21, 1883, 
on  certain  entry. 

100.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  21, 1883, 
on  certain  entry. 

110.  Ri-port  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  21, 1883, 
on  certain  entry. 

111.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  Jane  21, 1883, 
on  certain  entry. 

112.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  June  21, 1883, 
on  certain  entry. 

113.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  June  21,  1883, 
on  certain  entry. 

114.  Report  of  Special  Agent  Eddy,SantaF6,  N.  Mex.,  June  21, 1883, 
on  certain  entry. 

115.  lieport  of  Special  Agent  Eddy,  Las  Vegas,  N.  Mex.,  June  25, 1883, 
of  Lis  arrival  at  Las  Vegas,  and  will  proceed  to  Santa  F^. 

116.  P.  McLaughlin,  Socorro,  N.  Mex.,  July  1,  1883,  alleges  fraud 
in  land  entries  on  Gila  River. 

117.  R.  J.  Bush  et  ah,  Hillsboro',  N.  Mex.,  July  18, 1883,  alleges  illegal 
entry  of  large  tracts  ot  land  in  his  vicinity. 

118.  James  H.  Mandeville,  Washington,  D.  C,  August  9,  1883,  asks 
that  special  agent  be  directed  to  investigate  certain  entries. 

119.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  August  10, 
1883,  relative  to  certain  entries  referred  to  in  our  letter  of  2d  instant. 

120.  Report  of  Inspector  Evans,  Albuquerque,  N.  Mex.,  August  11, 
1883,  on  office  at  Santa  F6,  N.  Mex.,  with  two  inclosures. 

121.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  August  24, 
1883,  on  certain  entry. 
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122.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  August  24, 
1883,  on  certain  entry. 

123.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  August  24, 
1883,  on  certain  entry. 

124.  Commissioner  to  Special  Agent  Dunn,  August  25,  1883,  with 
copies  of  papers  from  Inspector  Evans's  report  and  instructions. 

125.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.,  August  26, 
1883,  on  certain  entry. 

126.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  August  26, 
1883,  on  certain  entry. 

127.  Report'of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  August  27, 
1883,  on  certain  entry. 

128.  Acting  Attorney  General,  August  28, 1883,  to  Secretary,  in  reply 
to  letter  asking  for  post  office  address  of  certain  parties. 

129.  Commissioner  to  Special  Agent  Dunn,  August  29,  1883,  giving 
further  instructions. 

130.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  August  29, 
1883,  on  certain  en<:ry. 

131.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  August  30, 
1883,  on  certain  entry. 

132.  Report  of  Special  Agent  Eddy,  Santa  Fe,  N.  Mex.,  August  31, 
on  certain  fraudulent  patent  obtained,  with  seven  inclosures. 

i;33.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  Sej^tember 
1,  1883,  on  certain  entry. 

134.  Report  of  Special  Agent  Eddy,  Santa  F4,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

135.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

136.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

137.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  Sei^tember  1, 
1883,  on  certain  entry. 

138.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

139.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

140.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

141.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

142.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

143.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  1, 
1883,  on  certain  entry. 

144.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  3, 
1883,  on  certain  entry. 

145.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September  3, 
1883,  on  certain  entry. 

146.  Report  of  Special  Agent  Eddy,  Santa  Fe,  N.  Mex.,  September 
3,  1883,  on  certain  entry. 

147.  Report  of  Special  Agent  Eddy,  Santa  F^,  N.  Mex,,  September 
3,  1883,  on  certain  entry. 

148.  Report  of  Special  Agent  Eddy,  Santa  F6,  K  Mex.,  September 
3, 1883,  on  certain  entry. 

149.  Report  of  Special  Agent  Eddy,  Santa  F6,  K.  Mex.,  September 
3,  1883,  on  certain  entry. 
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150.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September 
3, 1883,  on  certain  entry. 

151.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September 
3, 1883,  on  certain  entry. 

162.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September 
3, 1883,  on  certain  entry. 

153.  Report  of  Special  Agent  Eddy,  Santa  F6,  X.  Mex.,  September 
3, 1883,  on  certain  entry. 

154.  Supplemental  report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex., 
September  3, 1883,  on  certain  entries. 

155.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September 
3,  1883,  on  certain  entry. 

156.  Report  of  Special  Agent  Eddy,  Arroyo  Largo,  N.  Mex.,  Sep- 
tember 8, 1883,  on  certain  entry. 

157.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
8, 1883,  on  certain  entry. 

158.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
8,  1883,  on  certain  entry. 

159.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
8,  1883,  on  certain  entry. 

160.  Report;  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
8, 1883,  on  certain  entry. 

161.  Report  of  Special  Agent  Eddy,  Silver  City,  K.  Mex.,  September 

8,  1883,  on  certain  entry. 

162.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  September 
9, 1883,  in  reply  to  ours  of  29tli  ultimo,  relative  to  certain  fraudulent 
entries. 

163.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

9,  1883,  on  certain  entry. 

164.  Report  of  Special  Agent  Eddy,  Silver  City,  K.  Mex.,  September 
9,  1883,  on  certain  entry. 

165.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
9,  1883,  on  certain  entry. 

166.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

9,  1883,  on  certain  entry. 

167.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

10,  1883,  on  certain  entry. 

168.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

10,  1883,  on  certain  entry. 

169.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

11,  1883,  on  certain  entry. 

170.  Report  of  Special  Agent  Eddy,  Silver  City,  K  Mex.,  September 
11, 1883,  on  certain  entry. 

171.  Jo86  Marrajo,  New  Mexico,  September  11,  1883,  files  affidavit  rel- 
ative to  alleged  fraud  in  his  homestead  entry. 

172.  Report  of  Special  Agent  Eddy,  Silver  City,  K  Mex.,  September 

12,  1883,  on  certain  entry. 

173.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
12,  1883,  on  certain  entry. 

174.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
12,  1883,  on  certain  entry. 

175.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
12,  1883,  on  certain  entry. 

176.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
12, 1883,  on  certain  entry. 
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177.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
12,  1883,  ou  certain  entry. 

178.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
12,  1883,  on  certain  entry. 

179.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex,,  September 
14,  1883,  on  certain  entry. 

180.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16,  1883,  on  certain  entry. 

181.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16, 1883,  on  certain  entry. 

182.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16, 1883,  on  certain  entry. 

183.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16,  1883,  ou  certain  entry. 

184.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16,  1883,  on  certain  entry. 

185.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16, 1883,  on  certain  entry. 

186.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16,  1883,  on  certain  entry. 

187.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
16,  1883,  on  certain  entry. 

188.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

16,  1883,  on  certain  entry. 

189.  Special  Agent  Dnnn,  Las  Vegas,  K  Mex.,  September  17,  1883, 
acknowledges  receipt  of  ours  of  10th  instant,  relative  to  certain  entries. 

190.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
17, 1883,  on  certain  entry. 

191.  Report  of  Special  Agent  Eddy,  Silver  City,  K  Mex.,  Septemlber 

17,  1883,  on  certain  entry. 

192.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
17, 1883,  on  certain  entry. 

193.  Report  of  Special  Agent  Eddy,  Silver  City,  K  Mex.,  September 
18, 1883,  on  certain  entry. 

194.  Charles  Watson,  Chico  Springs,  N.  Mex.,  September  18, 1883,  calls 
attention  to  large  preemption  and  homestead  frauds  in  his  county. 

195.  Report  of  Special  Agent  Eddy,  Silver  City,  K  Mex.,  September 
19, 1883,  on  certain  entry. 

196.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

23,  1883,  on  certain  entry. 

197.  Report  of  Special  Agent  Eddy,  Silver  City,  K  Mex.,  September 
22,  1883,  on  certain  entry. 

198.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
22,  1883,  ou  certain  entry. 

199.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
22,  1883,  on  certain  entry. 

200.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
22,  1883,  on  certain  entry. 

201.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 

24,  1883,  recommending  that  parents  be  issued  in  certain  cases. 

202.  Supplemental  report  of  Special  Agent  Eddy,  Silver  City,  N. 
Mex.,  September  24,  1883,  on  certain  entries. 

203.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
24,  1883,  ou  certain  entry. 

204.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
28,  1883,  on  certain  entries. 
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205.  Beport  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
28,  1883,  on  certain  entry. 

206.  Report  of  Special  Agent  Eddy,  Silver  City,  X.  Mex^  September 
28,  1883,  on  certain  entry. 

207.  Report  of  Special  Agent  Eddy,  SOver  City,  I^.  Mex.,  September 
28,  1883,  on  certain  entry. 

208.  Re|)ort  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  September 
2S,  1883,  on  certain  entry. 

209.  Beport  of  Special  Agent  Eddy,  Silver  City,  35^.  Mex.,  October  1, 
1883,  on  certain  entry. 

210.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  2, 
1883,  on  certain  entry. 

211.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  2, 
1883,  on  certain  entry. 

212.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  2, 
1883,  on  certain  entry. 

213.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,'October  2, 
1883,  on  certain  entry. 

214.  Report  of  S|)ecial  Agent  Eddy,  Silver  City,  N.  Mex.,  October  2, 

1882,  on  certain  entry. 

215.  R<*port  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  2, 

1883,  ou  certain  entry. 

216.  Report  of  Special  Agent  Eddy,  Silver  City,  N,  Mex.,  October  2, 
1883,  on  certain  entry. 

217.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  4, 
1883,  on  certain  entry. 

218.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  4, 
1883,  on  certain  entry. 

219.  Reiiort  of  Special  Agent  Eddy,  Silver  City,  K.  Mex.,  October  5, 
1883,  on  certain  entry,  one  inclosnre. 

220.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  5, 
1883,  on  certain  entry. 

221.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  5, 
1883.  on  certain  entry. 

222.  Report  of  Special  Agent  Eddy,  Silver  City,  JS^.  Mex.,  October  6, 
1883,  on  certain  entry. 

223.  Report  of  Si)ecial  Agent  Eddy,  Silver  City,  N.  Mex.,  October  6, 
1883,  on  certain  entry. 

224.  Report  of  Special  Agent  Eddy,  Silver  City,  N,  Mex.,  October  6, 
1883,  on  certain  entry. 

225.  Report  of  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  8, 
1883,  asking  if  transfer  of  patent  after  final  proof  is  valid. 

226.  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  8,  1883,  ac- 
knowledges  receipt  of  ours  of  27th  ultimo,  with  affidavits  relative  to 
certain  entries. 

227.  Report  of  Special  Agent  Eddy,  Silver  City,  K  Mex.,  October  8, 
1883,  on  certain  entries. 

228.  Special  Agent  Eddy,  Silver  City,  N.  Mex.,  October  11,  1883,  in- 
closes copy  of  certain  letter  received,  and  asks  instructions. 

229.  Special  Agent  Eddy,  Santa  F6;  N.  Mex.,  October  13,  1883,  ac- 
knowledges receipt  of  ours  of  October  2,  1883,  referring  case  of  illegal 
fencing  to  Special  Agent  Dunn. 

230.  Special  Agent  Dunn,  Chico  Springs,  N.  Mex.,  October  17,  1883, 
acknowledges  receipt  of  ours  of  October  8,  1883,  relative  to  Dubuque 
buque  Cattle  Company. 

231.  Francis  Downs,  Santa  F6,  K.  Mex.,  October  30, 1883,  to  Secretary 
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Interior,  preferring  charges  against  register  and  receiver,  Santa  F6, 
N.  Mex.,  with  four  inclosures. 

232.  Report  of  Special  Agent  Dnnn,  Chico  Springs,  K.  Mex.,  November 
6, 1883,  relative  to  lands  claimed  by  Palo  Blanco  Cattle  Company,  New 
Mexico,  with  five  inclosures. 

23.i  Commissioner  to  register  and  receiver,  Santa  F6,  N.  Mex.,  No- 
vember 12,  1883,  sending  copy  of  charges  made  bv  Francis  Downs 
October  30,  1883. 

234.  Report  of  Special  Agent  Dunn,  Springer,  N.  Mex.,  November  12, 
1883,  on  certain  land  claim,  with  four  inclosures. 

235.  Report  of  Special  Agent  Dunn,  Springer,  N.  Mex.,  November  12, 
1883,  that  he  has  completed  all  investigations  in  case  Prairie  Cattle 
Company  and  Dwyer  and  Delano. 

236.  Report  of  Agent  Dunn,  Springer,  N.  Mex.,  November  12,  1883, 
on  land  claimed  by  Portsmouth  Cattle  Company,  with  four  inclosures, 

237.  Register,  Santa  F6,  N.  Mex.,  November  i4,  1883,  transmits  com- 
plaint to  certain  entry. 

238.  Report  of  Agent  Dunn,  Raton.  N.  Mex.,  November  18,  1883,  in 
case  of  Dwyer  &  Delano,  Colfax  County,  New  Mexico,  with  three  in- 
closures. 

239.  Report  of  Agent  Dunn,  Trinidad,  Colo.,  November  19, 1883,  on 
land  claimed  by  J.  S.  Taylor,  with  seven  inclosures. 

240.  Register  and  receiver,  Santa  F6,  N.  Mex.,  November  19,  1883, 
to  Commissioner,  relative  to  charges  preferred  by  Francis  Downs  Oc- 
tober 30, 1883. 

241.  Report  of  Agent  Dunn,  Las  Vegas,  N.  Mex.,  November  22, 1883, 
on  lands  claimed  by  Dubuque  Cattle  Company,  with  seven  inclosures. 

242.  Francis  Downs,  Santa  F^,  N.  Mex.,  November  23,  1883,  calls  at- 
tention to  recent  charges  preferred  by  him  against  register  and  receiver, 
Santa  F6,  N.  Mex. 

243.  Report  of  Special  Agent  Eddy,  Santa  F6,  N.  Mex.,  November 
25, 1883,  on  certain  entry. 

244.  Supplemental  report  of  Agent  Dunn,  Raton,  N.  Mex.,  November 
26,  1883,  on  certain  entry. 

245.  Report  of  Agent  Dunn,  Raton,  N.  Mex.,  November  30,  1883,  that 
he  has  made  certain  examination. 

246.  Report  of  Agent  Dunn,  Raton,  N.  Mex.,  November  30,  1883,  on 
certain  entry. 

247.  Register  and  receiver,  Santa  F^,  N.  Mex.,  November  30, 1883,  to 
Commissioner,  in  reply  to  charges  of  Francis  Downs,  with  eight  inclos- 
ures. 

248.  Register,  Santa  F6,  N.  Mex.,  December  1, 1883,  relative  to  cer- 
tain entry. 

249.  Report  of  Agent  Dunn,  Raton,  N.  Mex.,  December  7,  1883,  rela- 
tive to  fraudulent  publication  of  notices  at  Springer,  N.  Mex.,  with 
twelve  inclosures. 

250.  Special  Agent  Dunn,  Raton,  N.  Mex.,  December  7, 1883,  acknowl- 
edges receipt  of  ours  of  December  1, 1883,  with  certain  plat. 

251.  Report  of  Agent  Dunn,  Raton,  N.  Mex.,  December  7, 1883,  on  cer- 
tain entries  in  Colfax  County,  New  Mexico. 

252.  Report  of  Agent  Dunn,  Raton,  N.  Mex.,  December  7, 1883,  on 
fraudulent  notices  in  Colfax  County,  New  Mexico,  with  nine  inclosures. 

253.  Report  of  Agent  Eddy,  Santa  F6,  N.  Mex.,  December  18,  1883, 
stating  he  has  forwarded  certain  report  to  Agent  Dunn. 

254.  Report  of  Agent  Eddy,  Santa  F6,  N.  Mex.,  December  18, 1883,  on 
certain  entries,  with  one  inclosure. 
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255.  R.  F.  Webb,  Lake  Valley,  N.  Mex.,  December  20, 1883,  alleging 
unlawful  occupation  of  public  lands,  with  one  Inclosare. 

256.  Report  of  Agent  Eddy,  Santa  Eosa,  N.  Mex.,  January  2,  1884, 
on  certain  entry. 

257.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  2,  1884, 
on  certain  entry. 

258.  lEteport  of  Agent  Eddy,  Puerta  de  Luna,  N.  Mex.,  January  3, 
1884,  on  certain  entry. 

259.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  3,  1884, 
on  certain  entry. 

260.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  3,  1884, 
on  certain  entry. 

261.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  3,  1884, 
on  certain  entry. 

262.  Register,  Santa  F4,  N.  Mex.,  January'  3,  1884,  thinsmits  letter 
relative  to  certain  entry,  one  inclosure. 

263.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  4, 1884, 
on  certain  entry. 

264.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  4, 1884, 
on  certain  entry. 

265.  Report  of  Agent  Eddy,  Santa  Rosa*  N.  Mex.,  January  4,  1884, 
on  certain  entry. 

266.  Report  of  Agent  Eddy,  Santa  Rosa,  Janaary  4, 1884,  on  certain 
entry. 

267.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  4,  1884, 
on  certain  entry. 

268.  Special  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  4,  1884,  ac- 
knowledges receipt  of  office  letter  of  December  20,  1883. 

269.  Special  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  4,  1884,  ac- 
knowleges  receipt  of  office  letter  of  December  21, 1883,  with  inclosure. 

270.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  5,  1884, 
on  certain  entry. 

271.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  5,  1884, 
on  certain  entry. 

272.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  6,  1884, 
on  certain  entry. 

273.  Report  of  Agent  Eddy,  Santa  Rosa,  N.  Mex.,  January  7,  1884, 
on  certain  entry. 

274.  R.  W.  Webb,  Washington,  D.  C,  January  8,  1884,  preferring 
charges  against  register  and  receiver,  Santa  F4,  N.  Mex.,  and  asking 
investigation. 

275.  Report  of  Agent  Eddy,  Puerto  de  Luna,  N.  Mex.,  January  8, 
1884,  on  certain  entry. 

276.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  8,  1884,  on 
certain  entry. 

277.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  8, 1884,  on  cer- 
tain entry. 

278.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  9, 1884,  on  cer- 
tain entry. 

279.  Heport  of  Agent  Eddy,  Puerto  de  Luna,  January  9, 1884,  on  cer- 
tain entry. 

280.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11, 1884,  on  cer- 
tain entry. 

281.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11, 1884,  on  cer- 
tain entry. 
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282.  Eeport  of  Agent  Eddy,  Puerto  de  Luna,  January  11, 1884,  on  cer- 
tain entry. 

283.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11, 1884,  on  cer- 
tain entry. 

284.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11, 1884,  on  cer- 
tain entry. 

285.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11, 1884,  on  cer- 
tain entry.  ^ 

286.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11, 1884,  on  cer- 
tain entry. 

287.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11,  1884,  on 
certain  entry. 

288.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11 
certain  entry. 

289.  Supplemental  report  of  Agent  Eddy,  Puerto  de  Luna 
11,  1884,  on  certain  entries,  with  one  inclosure. 

290.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11 
certain  entry. 

291.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11 
certain  entry. 

292.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11 
certain  entry. 

293.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  11 
certain  entry. 

294.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  12 
certain  entry. 

295.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  13 
certain  entry. 

296.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  14 
certain  entry. 

297.  Report  of  Agent  Eddy,  Puerto  de  Luna,  January  15,  1884,  on 
certain  entry. 

298.  Register,  Santa  F6,  N.  M.,  January  18,  1884,  transmits  certain 
relinquishment. 

299.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  January  19, 
1884,  on  centain  entry. 

300.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  January  19, 
1884,  on  certain  entry. 

301.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  January  19,  1884, 
on  certain  entry. 

302.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  January  19, 1884, 
on  certain  entry. 

303.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  January  20,  1884, 
on  certain  eutry. 

304.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  January  20,  1884, 
on  certain  entry. 

305.  Register,  Santa  F^,  N.  Mex.,  January  21, 1884,  transmits  certain 
relinquishment. 

306.  Inspector  F.  D.  Hobbs,  Washington,  D.  C,  January  23,  1884, 
acknowledges  receipt  of  commissioner's  letter  of  even  date. 

307.  Report  of  Agent  Eddy,  Rio  Pecos,  K.  Mex.,  January  25, 1884,  on 
certain  entry. 

308.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  January  25, 1884,  on 
certain  entry. 

309.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  January  25, 1884,  on 
certain  entry. 


1884,  on 
January 
1884,  on 
1884,  on 
1884,  on 
1884,  on 
1884,  on 
1884,  on 
1884,  on 
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310.  Heport  of  Agent  Eddy,  Bio  Peeos,  N.  Mex^  January  25^  1884^  on 
certain  entry. 

31 1.  BefK/rt  of  Agent  Eddy,  Bio  Peoos,  2!i.  Mex^  Jannaiy  31^  1884,  <hi 
certain  entry. 

312.  Beport  of  Agent  Eddy,  Bio  Pecoe.  X.  Mex^  January  31, 1884,  on 
certain  entry. 

313.  Beport  of  Agent  Eddy,  Fort  Snmner,  N.  Mex^  January  31^  1884, 
on  certain  entry. 

314.  Heport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Hex.,  FetMnaiy  2, 1884, 
on  certain  entry. 

315.  Heport  of  Agent  Eddy,  £1  Bio  Pecos,  N.  Mex.,  February  3, 1884, 
on  certain  entry. 

316.  Bei>ort  of  Agent  Eddy,  El  Bio  Pecos,  2^.  Mex.,  February  3, 1884, 
on  certain  entry. 

317.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  X.  Mex.,  February  3, 1884, 
on  certain  entry. 

318.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  X.  Mex.,  February  5, 1884, 
on  (certain  entry. 

319.  Agent  Eddy,  Fort  Sojnner,  N.  Mex.,  February  10, 1884,  referring 
to  reports  530  and  531. 

320.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Mex.,  February  10, 1884, 
on  certain  entl*y. 

321.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Mex.,  February  10, 1884, 
on  certain  entr>'. 

322.  Beport  of  Agent  Eddy,  El  Bio  Pecoa,  ]S^.  Mex.,  February  10, 1884, 
on  certain  entry. 

323.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  K  Mex.,  February  10, 1884, 
on  certain  entry. 

324.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Mex.,  February  10, 1884, 
on  certain  entry. 

325.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Mex.,  February  10, 1884, 
on  certain  entry. 

326.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Mex.,  February  10, 1884, 
on  certain  entrj'. 

327.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Mex.,  February  10, 1884, 
on  certain  entry. 

328.  Beport  of  Agent  Eddy,  El  Bio  Pecos,  N.  Mex.,  February  10, 1884, 
on  certain  entry. 

329.  Beport  of  Agent  Eddy,  Fort  Snmner,  N.  Mex.,  February  10, 1884, 
on  certain  entry. 

330.  Beport  of  Agent  Eddy,  Fort  Sumner,  K  Mex.,  February  10, 1884, 
on  certain  entry. 

331.  Special  Agent  Eddy,  Fort  Sumner,  N.  Mex.,  February  11, 1884, 
acknowledges  receipt  of  office  letter  of  January  30, 1884. 

332.  F.  Downs,  Santa  F4,  N.  Mex.,  February  11, 1884,  to  B.  W.  Webb, 
relative  to  charges  against  register,  Santa  F6,  N.  Mex.,  filed  b}^  Webb 
February  25,  1884. 

333.  Report  of  Agent  Eddy,  Bio  Pecos,  I^.  Mex.,  February  12, 1884, 
on  certain  entry. 

334.  Beport  of  Agent  Eddy^  Bio  Pecos,  N.  Mex.,  February  19,  1884, 
on  certain  entry. 

335.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  February  19, 1884, 
on  certain  entry. 

336.  Report  ol  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  February  19,  1884, 
on  certain  entry. 

337.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  February  19, 1884, 
on  certain  entry. 
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338.  Report  of  Agent  Eddy,  Rio  Pecos,  N.  Mex.,  February  19, 1884, 
on  certain  entry. 

339.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

340.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

341.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

342.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certStin  entry. 

343.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

344.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

345.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

346.  Report  of  Agent  Eddy,  Rio  Pecos, 
OD  certain  entry. 

347.  Ke[)ort  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

348.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

349.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

350.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

351.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

352.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

353.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

354.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

355.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

356.  R^part  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

357.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

358.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

359.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

360.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

361.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  en^ry. 

362.  Report  of  Agent  Eddy,  Rio  Pecos, 
on  certain  entry. 

363.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  February  23, 
1884,  on  certain  entry. 

364.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  February  23, 
1884,  on  certain  entry. 

365.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  February  23, 
1884,  on  certain  entry. 


N.  Mex.,  February  19, 1884, 
]Sr.  Mex.,  February  19, 1884, 
]Sr.  Mex.,  February  19, 1884, 
N.  Mex.,  February  19,  1884, 
N.  Mex.,  February  19,  1884, 
]Sr.  Mex.,  February  19,  1884, 
N.  Mex.,  February  19, 1884, 
N.  Mex.,  February  19,  1884, 
K  Mex.,  February  20, 1884, 
N.  Mex.,  February  20, 1884, 
N.  Mex.,  February  20,  1884, 
N.  Mex.,  February  20,  1884, 
N.  Mex.,  February  20,  1884, 
N.  Mex.,  February  21,  1884, 
N.  Mex.,  February  21,  1884, 
N.  Mex.,  February  21,  1884, 
N.  Mex.,  February  21, 1884, 
N.  Mex.,  February  22,  1884, 
]Sr.  Mex.,  February  22,  1884, 
N.  Mex.,  February  23, 1884, 
N.  Mex.,  February  23, 1884, 
N.  Mex.,  February  23,  1884, 
N.  Mex.,  February  23,  1884, 
N.  Mex.,  February  23,  1884, 
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366.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex,,  Febraary  23, 
1884,  on  certain  entry. 

367.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  February  23, 
1884,  on  certain  entry. 

368.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex,,  February  24, 
1784,  on  certain  entry. 

369.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  February  24, 1884, 
on  certain  entry. 

370.  Report  of  Agent  Eddy,  El  Rio  Pecos,  N.  Mex.,  February  27, 1884, 
on  certain  entry.  ^ 

371.  Report  of  Agent  Eddy,  Las  Vegas,  N.  Mex.,  March  31, 1884,  on 
certain  entry. 

372.  Desert  land  entry  papers  of  F.  L.  Orcutt ;  four  papers. 

373.  Homestead  entry  papers  of  F.  L.  Orcutt;  five  papers. 

374.  Inspector  Hobbs,  Las  Yegas,  N.  Mex.,  April  30, 1884,  requesting 
copies  of  certain  affidavits. 

375.  Inspector  Hobbs,  Las  Yegas,  N.  Mex.,  May  2,  1884,  requesting 
copies  of  certain  affidavits. 

375,  Inspector  Hobbs,  Las  Yegas,  N.  Mex.,  May  5, 1884,  requesting 
copies  of  certain  affidavits. 

377.  Inspector  Hobbs,  Santa  F6,  N.  Mex,,  May  7, 1884,  asks  information 
as  to  certain  entries. 

378.  Acting  Commissioner  to  Inspector  Hobbs,  May  9, 1884,  replying 
to  bis  of  April  30,  1884. 

379.  Acting  Commissioner  to  Inspector  Hobbs,  May  9, 1884,  replying 
to  his  of  May  2,  1884. 

380.  Commissioner  to  Inspector  Hobbs,  May  12, 1884,  replying  to  his 
of  May  5,  1884. 

381.  Inspector  Hobbs  to  Commissioner,  May  14, 1884,  requesting  cer- 
tain affidavits. 

382.  Commissioner  to  Inspector  Hobbs,  May  16, 1884,  replying  to  his 
of  May  7,  1884. 

383.  Commissioner  to  Inspector  Hobbs,  May  19, 1884,  in  reply  to  his 
of  May  14,  1884. 

384.  Inspector  Hobbs,  Santa  F6,  N.  Mex.,  May  22,  1884,  requesting 
information  as  to  certain  entiies. 

385.  Commissioner  to  Inspector  Hobbs,  May  28,  1884,  in  reply  to  his 
of  May  22,  1884. 

386.  Inspector  Hobbs,  Santa  F^,  N.  Mex.,  May  30, 1884,  requesting 
copies  of  certain  papers. 

387.  Inspector  Hobbs,  Santa  F6,  N.  Mex.,  May  31, 1884,  requesting 
names  of  certain  witnesses. 

388.  Acting  Commissioner  to  Inspector  Hobbs,  June  6, 1884,  in  reply 
to  his  of  May  30,  1884. 

389.  Inspector  Hobbs,  Albuquerque,  N.  Mex.,  June  6,  1884,  asking 
for  copies  of  reports,  &c. 

390.  Acting  Commissioner  to  Inspector  Hobbs,  June  7, 1884,  in  reply 
to  his  of  May  31,  1884. 

39  L.  Acting  Commissioner  to  Inspector  Hobbs,  June  13, 1881,  in  reply 
to  his  of  June  6,  1884. 

392.  Report  of  Inspector  Hobbs,  Riiton,  N.  Mex.,  June  21,  1884,  on 
certain  fraudulent  entries  in  Colfax  County,  K.  Mex.,  with  nine  in- 
closures. 

393.  Inspector  Hobbs,  Santa  F6,  N.  Mex.,  July  17,  1884,  reports  on 
working  of  land  office,  Santa  F6,  N.  Mex.,  and  on  charges  against  reg- 
ister and  receiver,  with  twenty-six  inclosures. 
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3d4.  Inspector  Hobbs,  Santa  F^,  N.  Mex.,  July  23,  1884,  i*eports  on 
his  examination  of  local  office  at  Santa  F4,  N.  Mex. 

395.  Inspector  Hobbs,  Santa  F6,  N.  Mex.,  July  26, 1884,  reports  cer- 
tain entries  for  investigation,  with  one  inclosure. 

396.  Inspector  Hobbs,  Larned,  Kans.,  August  5. 1884,  reports  as  to 
alleged  fraudulent  publications  in  New  Mexico,  witn  twelve  in  losures. 

397.  Inspector  Hobbs,  Larned,  Kans.,  August  6, 1884,  submits  two 
affidavits  to  go  with  his  report  of  June  21,  1884 ;  two  inclosures. 

'     398.  Inspector  Hobbs,  Mitchell,  Dak.,  August  22,  1884,  makes  sup- 
plemental report  to  his  report  of  August  5,  1884. 

399.  Francis  Downs,  Santa  F6,  N.  Mex.,  September  15,  1884,  to  Sec- 
retary, in  support  of  charges  preferred  by  him  against  register  and  re- 
ceiver, Santa  F6,  N.  Mex. 

400.  Max  Frost,  register,  Santa  F6,  N.  Mex.,  September  30, 1884,  ac- 
knowledges receipt  of  office  letter  of  September  24,  1884,  relative  to 
report  of  Inspector  Hobbs,  with  one  inclosure. 

401.  Acting  Commissioner  to  Inspector  Greene,  October  21, 1884,  call- 
ing for  general  statement  as  to  fraudulent  entries. 

402.  Inspector  Greene,  Santa  F^,  N.  Mex.,  November  3, 1884,  trans- 
mits general  statement  called  for  October  21, 1884. 

403.  Commissioner  to  Secretary  Interior,  November  24, 1884,  trans- 
mitfing  reports  of  Inspector  Hobbs,  of  July  17  and  28  and  August  5, 1884, 
and  recommending  removal  of  Max  Frost,  register,  Santa  F^,  N.  Mex. 

404.  Commissioner  to  Max  Frost,  register,  Santa  F6,  N.  Mex.,  De- 
cember 3,  1884^  informing  him  that  papers  have  been  submitted  to  Sec- 
retary of  Interior. 

405.  Max  Frost,  Santa  F^,  N.  Mex.,  December  8,  1884,  to  Cominis* 
sioner,  informing  him  his  defense  will  reach  him  between  December  15 
and  20, 1884. 

406.  Commissioner  to  Secretary  of  Interior,  December  16, 1884,  trans- 
mitting letter  of  Max  Frost  of  December  8,  1884. 

407.  Commissioner  to  Max  Frost,  register,  Santa  F^,  N.  Mex.,  Sep- 
tember 24, 1884  (copy  of  original),  notifying  him  of  the  rei>orts  of  In- 
spector Hobbs,  and  calling  for  his  defense  (see  Secretary's  reference,  no 
date  thereon ;  it  was  referred  for  copying,  with  other  papers  received 
by  Secretary  since  our  report  to  him  of  November  24, 1884),  and  Frost's 
defense,  dated  December  9,  1884,  with  accompanying  papers ;  in  all^ 
twenty  papers. 

408.  Commissioner  to  Secretary  Interior,  February  18, 1885,  returning 
papers  referred  for  copying. 

Very  respectfully, 

N.  C.  McFABLAND, 
Hon.  H.  M.  Teller,  Commissioner, 

Secretary  of  the  Interior. 


Exhibit  1. 

In  the  Sbnate  of  the  United  States, 

February  4,  1885. 

Resolvedf  That  the  Seoretary  of  the  Interior  be  directed  to  furnish  to  the  Senate 
copieH  of  the  reports  of  F.  D.  Uobbs  and  A.  R.  Qreene,  inspectors  of  the  General  Land 
Office,  on  the  snbject  of  the  fraudulent  acquisition  of  title  to  lands  in  New  Mexico, 
and  of  all  testimony  accompanying  the  same,  and  also  copies  of  nil  papers  on  file  in 
the  Interior  Department  relating  to  this  subject. 
Attest  * 

ANSON  G.  McCOOK, 

Secretary^ 
S.  Ex.  106 2 
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[EndofMniMita.] 

Bec'd  FeVy  5,  at  4  o'clock  p.  m.— T. 

Department  of  the  Interiok, 

Heferred  to  the  Commiasioner  of  the  General  Land  Office.  ThiB  reeolntion  is  verj 
broad,  and  evidently  contemplates  not  only  Hobbs'  and  Greene's  reports,  and  the  tes- 
timony accompanying  said  reports,  bnt  copies  of  all  papers  on  file  relating  to  the  fraud- 
ulent acquisition  of  lands  in  New  Mexico.  This  will  include  the  reports  of  Eddy  and 
other  special  examiners  who  have  been  employed  in  New  Mexico.  * 

H.  M.  TELLER, 

Secretary. 

895.  Department  of  the  Interior,  L.  &  R.  S.  Div.    Received  Feb.  7, 1885. 

United  States  Senate,  4  Feb.,  1885.  Calls  for  copies  of  reports  of  F.  D.  Hobbs  and 
A«  R.  Greene,  inspectors  G.  L.  O.,  on  frauds  in  acquiring  title  to  lands  in  New  Mexico, 
d^c.    Rec'd  G.  L.  O.  FeVy  7,  1885,  3.20  p.  m.— L.  H.    I^nd  to  A. 

[BndonemenU  on  Jaoket.] 

Feb.  7,  General  Land  Office,  13815,  1885. 

From  Interior  Department,  Secretary,  dated  Feb.  6,  1885. 

U.  S.  Senate,  Feb.  4,  1885  (Sec'ty).     Calls  for  copies  of  reports  of  F.  D.  Hobbs  and 
others,  on  frauds  in  acquiring  title  to  land  in  New  Mex.,  etc. 
19-433.    Referred  to  Div.  A.     1  enc. 


In  the  Senate  of  the  United  States, 

Februarg  20,  1885. 

Beaoltedf  That  the  portion  of  the  resolution  directing  the  Secretary  of  the  Interior 
to  furnish  to  the  Senate  copies  of  the  reports  of  F.  D.  Hobbs  and  A.  R.  Green,  Ac, 
which  passed  the  Senate  February  4, 1885^ embracing  the  folIo>ving  words :  *'  and  also 
copies  of  all  papers  on  file  in  the  Interior  Department  relating  to  this  subject,"  is 
hereby  rescinded. 
Attest  * 

ANSON  G.  McCOOK, 

Secretarjf. 
[Indonementa.] 

1347.    Department  of  the  Interior.    Received  Feb.  24,  1885. 

United  States  Senate,  20  Feb.,  1885.  Resolution  rescinding  part  of  resolution  of 
4th  instant,  Ac.  C.  C.  Referred  to  the  Commissioner  of  the  General  Land  Office. 
H.  M.  Teller. 

General  Land  Office,  Feb.  25.  1885.,  19717.  Sec'y.  Dated  Feb'y  24,  1885.  Anson 
G.  McCook,  Sec'y  U.  S.  S.,  Feb'y  20,  1885.  Resolution  rescinding  part  of  resolution 
of  4th  inst.,  relating  to  furnishing  copies  of  papers  on  file  in  Int.  I>ep't. 
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Department  of  the  Interior,  General  Land  Office, 

Santa  F^,  N.  Mex.,  December  5, 1881. 

Sir:  When  I  was  in  Washington  you  asked  me  for  information  in  reference  to  land 
fhkuds  in  New  Mexico.  Since  my  return  I  have  deemed  it  my  duty  to  make  Inquiries 
on  this  subject.  ^  am  satisfied  extensive  frauds  have  been  and  are  being  committed, 
but  the  trouble  has  been  to  fix  definitely  where  they  are  and  who  are  the  guiltv  par- 
ties. I  inclose  herewith  a  letter  from  Mr.  Brevoort  for  your  prij-ate  information  on 
this  subject.  I  send  it  under  cover  to  Mr.  Holcomb,  as  forobvions  reasons  it  may  not 
be  advisable  just  at  present  to  place  it  on  record. 
Verv  respectfullv, 

W.  S.  FLETCHER, 

Special  Agent, 
Hon.  N.  C.  McFarland, 

Commiaaioner  General  Land  Office, 
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United  States  LAin>  Office, 
Santa  F4,  N,  Hex,,  December  b,  1881. 

8iB :  I  have  the  honor  to  make  the  following  statement  legarding  land  entries  in 
this  district,  to  wit : 

That  I  have  quite  recently  hecome  impressed  with  the  belief  there  has  been  for 
«ome  months  past  a  system  of  ft-aads  perpetrated  in  making  entries  of  lands.  The 
principal  parties  I  suspect  as  participants  are  Jos^  de  Sena,  formerly  res;ister  of  this 
office ;  Antonio  Ortiz  y  Salazar,  formerly  probate  judee  of  Santa  F^  County,  New 
Mexico ;  John  Gnyn  and  Thomas  Guyn,  or  the  city  of  Santa  F6,  N.  Mex. ;  Miguel 
Salazar,  attorney  at  law,  Las  Vegas;  Alexander  Grzelachowski^  better  known  as 
"  Polaco  ;  '^  and  Celso  Baca,  of  Puerto  de  Luna  or  vicinity,  San  Miguel  County,  New 
Mexico. 

The  frauds,  I  apprehend,  are  in  homestead  and  donation  entries,  the  papers  in  the 
premises  appearing  all  regnlar,  when  I  have  no  doubt  if  the  matter  was  properly  in- 
vestigated it  would  be  clearly  shown  that  many  of  the  parties  making  entries,  together 
with  the  witnesses  in  final  proof  (all  natives  or  New  Mexico),  had  perjured  themselves 
in  falsely  testifying,  by  which  means  it  is  apparent  such  entries  coula  be  made  at  any 
time,  and  within  thirty  days  final  proof  made  dating  back  time  of  settlement  to  suit 
the  case,  without  the  applicant  and  witnesses  having  ever  seen  the  land.  Afterwards 
the  principal  manipulators  and  advisers  or  others  purchase  for  a  mere  nominal  sum 
(at  least  so  it  would  appear). 

I  am  more  fully  impressed  with  the  belief  that  such  does  exist,  both  in  homestead  and 
donation  entries,  since  the  receipt  of  M.  Salazar's  letter  of  the  3d  instant,  addressed 
to  the  register  (copy  herewith),  apprehending  there  may  be  frands  in  the  papers 
therein  made  mention  of,  consisting  of  twenty-three  entries  in  one  hatch;  but  so  far  I 
have  been  nnable  to  trace  up  a  single  case  satisfactorily,  from  the  great  care  appar- 
ently taken  by  the  perpetrators  to  nide  their  acts. 

In  partially  examining  the  records,  I  find,  for  instance,  John  (^uyn  made  donation 
entry  No.  164,  representing  date  of  settlement  June  10, 1879,  on  lots  9,  10,  11,  and  12, 
8W.  i,  SE.  i  Sec.  18,  T.  14  N.,  R.  8  E.,  covering  94.60  acres,  which  land  is  marked  on 
the  plats  of  this  office  as  mineral  land.  My  oasb-book  shows  that  I  received  and  ac- 
counted for  fees  in  this  case  August  21,  1880,  while  it  is  a  notoriously  well-known  fact 
the  said  Guyn  was  years  prior  and  up  to  date  a  resident  of  Santa  F^,  N.  Mex.,  and 
a  large  owner  in  land  grants. 

Thomas  Gnyn,  in  charge  of  register's  office  at  this  writing,  filed  declaratory  state- 
ment No.  390,  June  14,  1879,  on  SW.  i  and  lots  6,  7,  and  8  of  NE.  fractional  i,  Sec. 
20,  T.  14  N.,  B.  8  E.,  covering  113.26  acres,  representing  settlement  June  11,  1879, 
upon  which  he  has  never  resided,  the  land  so  filed  upon  beinc^  of  the  same  character 
(mineral)  as  that  upon  which  his  brother  entered,  donation  No.  164. 

Miguel  Salazar  is  practising  law  at  Las  Vegas,  N.  Mex.  Alexander  Grzelachowski, 
who  made  homestead  entry  No.  697,  is  reputed  to  have  induced  Antonio  Montoya, 
Francisco  Ortega,  and  Manuel  Errera  to  make  homestead  entries  Nos.  698,  699,  and 
700  for  his  special  benefit. 

Celso  Baca  made  donation  entry  No.  4  in  1870,  and  homestead  entry  No.  221  in  1876, 
not  having  proved  up  on  latter.  (See  copy  M.  Salazar's  letter,  herewith,  wherein 
Celso  Baca's  name  is  mentioned  for  another  entry. ) 

Marcelino  Moya  made  donation  entry  No.  23  in  1870,  never  having  proved  up.  Feb- 
ruary 29, 1876,  he  made  homestead  entry  No.  220,  upon  which  he  never  proved  up. 
May  13,  1881,  he  made  homestead  entrv  No.  611,  making  final  proof  June  25,  1881. 
(See  copy  of  M.  Salazar's  letter  herewith,  wherein  he  is  applicant  for  another  entry.) 

This  man  Moya  is  represented  as  being  an  invalid,  not  having  been  out  of  bed  or 
house  for  some  years,  and  as  living  in  the  house  of  Celso  Baca,  above  mentioned,  and 
is  no  doubt  made  a  tool  of  by  the  said  C.  Baca,  who  becomes  possessed  of  the  lands 
thus  entered. 

In  tbis  connection  I  would  suggest  the  only  practicable  mode  of  reaching  these,  and 
no  doubt  many  other  extensive  frauds,  would  tie  to  have  the  matter  investigated  by  a 
special  agent  of  the  Interior  Department,  a  man  firm  and  resolute,  and  beyond  the 
reach  of  bribery,  who  should  be  paid  double  or  treble  the  usual  salary  of  special  agents, 
with  all  expenses  paid,  for  the  reason  that  the  risk  of  life  is  great,  not  only  to  him, 
but  to  persons  giving  information  of  the  frauds  in  question,  and  who  should  go  into 
the  field  fully  prepared  with  copies  of  the  plat«  of  survey,  including  entries  made 
upon  them  in  tue  pae^  several  months,  accompanied  by  an  honest  interpreter  and  sur- 
veyor, with  a  list  of  tue  names  of  the  parties  having  made  such  entries,  including  the 
names  of  witnesses  in  final  proof  in  homestead  and  donations,  examining  in  person  each 
tract  entered,  with  a  view  to  detect  frauds  as  to  date  of  settlement,  value  of  improve- 
ments, whether  or  not  parties  are  residing  on  same,  &c.,  then  comparing  with  records 
of  the  office. 

Since  having  received  the  letter  of  M.  Salazar,  referred  to  in  foregoing,  I  would  not 
be  surprised  ifon  examining  homestead  entries  No.  575  to  621,  inclusive,  not  including 
No.  604,  and  from  639  to  665,  inclusive,  there  be  found  fraud  in  a  majority  of  the  cases. 
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from  the  tkei  that  the  most  of  these  entries  csme  id  tw0  tefcAet  and  from  San  Miguel 
Conntj,  where,  I  apprehend,  all  the  fraods  were  perpetrated. 

Wealthy  Mexicans,  who  have  numbers  of  lahorers  employed  for  stock-raiaing  pu^ 
poses  generally,  are  repnted  as  being  extensively  engaged  in  frands  in  causing  en- 
tries made  for  each  of  snch  laborers  for  their  (the  botBet')  benefit. 

With  the  system  of  procedure  which  I  soggest,  and  which  is  the  oa/jf  mode  of  pro- 
cedure to  insure  sncceas,  I  have  no  doubt  many  frauds  wiil  be  brought  to  light,  and 
many  parties  implicated  who  otherwis<{  stand  morally  high  in  the  community  is 
which  they  reside. 

I  have  no  objection  in  being  interviewed  by  the  proper  officer,  when  snch  is  ap- 
pointed, as  I  am  prepared  to  make  some  valuable  suggestions  as  to  how  to  proceed, 
who  to  approach  for  information  when  in  the  field,  Ac,  deeming  it  of  the  grea1«ii 
]miM>rtance  that  secrecy  should  be  strictly  observed  in  every  movement  from  thid  in- 
ception, especially  guarding  against  mentioning  names  of  parties  giving  in fonnatioD. 
Very  respectrally,  your  obedient  servant, 

ELI  AS  BREVOORT, 

xESCfircr. 
Hon,  N.  C.  McFarland, 

Commis9ioner  of  the  General  Land  Office. 

(Through  Mr.  W.  8.  Fletcher,  special  agent.  Interior  Department.) 


[Office  of  Miguel  Salszar,  sttomey-at-lsw,  Abogado.) 

Las  Vegas,  N.  Mkx.,  December  3, 1861. 

Dbar  Sir  :  Some  time  ago  the  clerk  of  this  county  intrusted  t^  Mr.  C.  W.  DaviBy 
of  vonr  office,  with  the  applications  for  homestead,  pre-emption,  and  donation,  to- 

f  ether  with  yours  and  receiver's  fees  for  the  same,  of  and  from  the  following  penons: 
[.  Romero^  B.  Romero,  Ismel  Delgado,  Santiago  Mares,  Jesus  Rubio,  Panttueon  Msr- 
tin,  Francisco  Narvais.  Pablo  Lucero,  Antonio  Salazar,  Nicolas  Delgado,  Celso  Baes^ 
Marcelino  Moy a,  Lorenzo  Balles,  Rafael  Bustaniente,  Pedro  Lucero  y  Perea,  Inan  £. 
Lucero,  Juliem  Baca  y  Jaramilla,  Jos^  Maria  Lucero,  Pedro  Lucero  y  Lobato,  Tran- 
quilino  Garcia,  Longino  Esquibel,  and  Pablo  Lopez  y  Gallegos,  and  having  not  heard 
anything  concerning  the  same,  at  the  request  of  all  of  the  aforesaid  men,  beg  to  ask 
whether  you  received  said  papers,  and  also  your  full  fees,  together  with  the  receiver's 
fees  1  By  giving  me  a  prompt  auswer  yoa  will  oblige. 
Yours,  truly, 

M.  SALAZAR. 
Register  Land  Office,  Santa  F4,  N.  Mex, 
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Santa  Ft,  N  Mex.,  April  22,  1881 
Sir  :  lu  connection  with  my  letter,  dated  December  5,  1881,  I  would  state  I  have 
received  a  communication  from  Col.  £.  H.  Bergmann,  resident  of  Cimarron.  Colfax 
County,  New  Mexico,  in  which  he  states  that  **  Franklin,"  at  which  there  was  a  post- 
offloe  in  1U79,  does  not  exist,  there  being  but  one  person  residing  there ;  that  it  appean 
that  Miguel  Martin,  Leandro  Urtadio,  Jos^  Trejora,  Luis  F.  Garcia,  Hilario  Montana, 
Ignacio  Valdez,  Tarivio  Martin,  Miguel  Martin,  and  manv  other  persons  entered  lands 
at  and  near  that  vicinity,  not  one  of  which  has  resided  there ;  that  patents  havebesn 
issued  to  Frank  Unrub  aud  B.  F.  Houx,  the  former  being  constantlv  in  the  field  sur- 
veying since  1879,  and  absent  in  Philadelphia ;  the  latter,  after  selling  his  raneh  on 
the  Nolan  grant,  went  to  and  has  resided  since  in  Springer ;  that  he  had  not,  up  to 
October,  l&K),  located  a  homestead ;  that  the  frauds  existing  in  the  entry  of  lands  ai« 
simply  immense,  and  have  been  carried  on  very  systematioc^y  and  profitably. 

I  would  further  state  that  varions  reliable  aud  worthy  citizens  of  Colfax  and  San 
Miguel  Counties  have  at  different  times  made  statements  to  me  regarding  land  frands 
in  those  counties.  There  is  a  general  desire  among  the  more  worthy  citizens  that  ihe 
Government  take  immediate  action  in  the  premises  with  a  view  to  break  up  those 
frands  and  bring  the  guilty  parties  into  the  courts  and  administer  the  punishment  to 
them  they  properly  deserve. 

Very  respectfully,  your  obedient  servant, 

ELUS  BREVOORT. 
Hon.  N.  C.  McFarland, 

Commiseiontr  of  ihe  General  Land  Office. 

(Through  Mr.  W.  S.  Fletcher,  special  agent  of  the  Interior  Department.) 


TITLES   TO   LANDS   IN   NEW    MEXICO.  21 

NOTICE  FOR  PUBLICATION. 

Land  Office  at  Santa  Fi^,  N.  Mex.,  February  23,  1881. 

Notice  is  hereby  given  that  the  followiDg-oamed  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  secure  final  entry  thereof,  and  that 
«aid  proof  will  be  made  before  the  register  of  the  United  States  land  oiilce  at  Santa 
F^,  N.  Mex.,  on  April  5, 1881,  viz :  Leandro  Urtaida,  of  Franklin,  Colfax  County,  New 
Mexico.,  for  the  £.  ^  NE.  i  Sec.  4,  T.  24  N.,  R.  24  E.,  SE.  i  SE.  i  Sec.  33,  and  SW.  i 
SVf,  i  Sec.  34,  T.  25  N.,  S.  24  E.  And  he  names  the  following  witnesses  to  prove  his 
continuous  residence  upon  and  cultivation  of  said  tract,  viz:  Abran  Romeo,  Ml|niel 
Martin,  Hilario  Montana,  and  Ignacio  Valdez,  all  of  Franklin,  Colfax  County,  New 
Mexico. 

JOHN  C.  DAVIS, 

E»/i8ter, 


NOTICE  FOR  publication. 

Land  Office  at  Santa  F^,  N.  Mex.,  February  23,  1881.- 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  secure  final  entry  thereof,  and  that 
.eaid  proof  will  be  made  before  the  register  of  the  United  States  land  office  at  Santa 
F6,  on  April  5, 1881,  viz :  Miguel  Martin,  of  Franklin,  Colfax  County,  New  Mexico,  for 
the  E.  i  SE.  i,  SW.  i  SE.  i,  and  SE.  i  SW.  i  Sec.  25,  T.  24  N.,  R.  23'E.  And  he  names 
the  following  witnesses  to  prove  his  continuousresidenceupon  and  cultivation  of  said 
tract,  viz :  Tarivio  Martin,  Abran  Romero,  Ignacio  Romero,  and  Ignacio  Valdez,  all  of 
Franklin,  Colfax  County,  New  Mexico. 

JOHN  C.  DAVIS, 

Renter. 


NOTICE  FOR  publication. 

Land  Office  at  Santa  F£,  N.  Mex.,  February  23, 1881. 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  bis  in- 
tention to  make  final  proof  in  support  of  his  claim,  and  secure  final  entry  thereof,  and 
that  said  proof  will  be  made  before  the  register  of  the  United  States  land  office  at  Santa 
F^,  on  April  5,  1881,  viz :  Jos^  Terjora,  of  Franklin,  Colfax  County,  New  Mexico,  for 
the  SE.  i  NE.  i  Sec.  5,  S.  i  NW.  i,  and  SW.  i  NE.  i  Sec.  4,  T.  24  N.,  R.  24  £.  And  he 
names  the  following  witnesses  to  prove  his  continuous  residence  upon  and  cultivation 
of  said  tract,  viz:  Miguel  Martin,  Abran  Romero,  Tarivio  Martin,  and  Ignacio  Valdez, 
all  of  Franklin,  Colfax  County,  New  Mexico. 

JOHN  C.  DAVIS, 

Regieter. 


NOTICE  for  PUBUCATION. 

Land  Office  at  Santa  F6,  N.  Mex.,  February  23,  1881. 

Notice  in  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  in- 
tention to  make  final  proof  in  support  of  his  claim,  and  secure  final  entrv  thereof,  and 
that  6.aid  proof  will  be  made  before  the  register  of  the  United  States  land  office  at 
Santa  F^,  N.  Mex.,  on  April  5,  1881,  viz:  Miguel  Martin,  of  Franklin,  Colfax  County, 
New  Mexico,  for  the  NW.  i  SE.  i,  lots  3  and  4,  Sec.  19,  and  lot  1,  Sec.  30,  T.  24N.,  R.  24 
£.  And  be  names  the  following  witnesses  to  prove  his  continuous  residence  upon  and 
cultivation  of  said  tract,  viz :  Tarivio  Martin,  Abran  Romero,  Ignacio  Romero,  and 
Ignacio  Valdez,  all  of  Franklin,  Colfax  County,  New  Mexico. 

JOHN  C.  DAVIS, 

Reffister. 


NOTICE  FOR  PUBLICATION. 


Land  Office  at  Santa  F£,  N.  Mex.,  February  23,  1881. 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  in- 
tention to  make  final  proof  in  support  of  his  claim,  and  secure  final  entry  thereof,  and 
that  said  proof  will  be  made  before  the  register  of  the  United  States  laud  office  at 
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Santa  F^,  ob  April  5,  1881,  viz :  Ignacio  Valdez,  of  Fnuikliii,  Collax  Count  j.  New 
Mexico,  for  the  W.  i  NW.  i  Sec,  10,  and  S.  i  NW.  i  Sec.  3,  T.,  23  N.,  R.  24  E.  He 
names  the  foUowingwitnemes  to  prove  his  continnons  residence  npon  and  cnltiTation 
of  said  tract,  Tiz:  Hilario  Montana,  Ignacio  Romero,  Lnis  F.  Garcia,  and  Francisoo 
Garcia,  all  of  Franklin,  Colfax  County,  New  Mexico. 

JOHN  C.  DAVIS^ 

Begigter. 


NOTICE  FOR  PUBLICATION. 

Land  Offick  at  Santa  Ft,  N.  Msx.,  Febraarg  23,  lc81. 

Notice  is  hereby  given  that  the  folio  win  ^^-named  settler  has  filed  notice  of  his  in- 
tention to  make  dnal  proof  in  support  of  his  claim,  and  secure  final  entry  thereof,  and 
that  said  proof  will  be  made  before  the  register  of  the  United  States  land  office  at 
Santa  F^,  N.  Mex.,  on  April  5, 18^1,  viz:  Tarivio  Martin,  of  Franklin,  Colfax  County, 
New  Mexico,  for  the  SW.  i  NE.  i,  N.  i  NE.  h  and  SE.  i  NW.  i  Sec.  7,  T.  24  N.,  R.  25  E. 
And  he  names  the  following  witnesses  to  prove  his  continuous  residence  npon  and 
enjtivation  of  said  tract,  viz:  Miguel  Martin,  Abran  Romero,  Ignacio  Valdez,  and 
Ignacio  Romero,  all  of  Franklin,  Colfax  County,  New  Mexico. 

JOHN  C.  DAVIS, 

Register. 


NOTICE  FOR  PUBUCATION. 

Land  Office  at  Santa  F£,  N.  M£X.,jFedniary23, 18m. 

Notice  is  herebv  given  that  the  folio wing*named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  secure  final  entry  thereof,  and 
that  said  proof  will  be  made,  before  the  register  of  the  United  States  land  office  at 
Santa  F^,  N.  Mex.,  on  April  5,  1881,  viz  :  Lnis  F.  Garcia,  of  Franklin,  Colfax  County, 
New  Mexico,  for  the  SE.  i  SE.  i  Sec.  8,  S.  i  SW.  i  and  SW.  i  SE.  i  Sec.  9,  T.  21  N., 
R.  33  E.  And  he  names  the  following  witnesses  to  prove  his  continuous  residence 
npon  and  cultivation  of  said  tract,  viz :  Hilario  Montana,  Francisco  Garcia,  Ignacio 
Romero,  and  Ignacio  Valdez,  all  of  Franklin,  Colfax  Countv*  New  Mexico. 

'  JOHN  C.  DAVIS, 

Register. 


NOTICE  FOR  PUBUCATION. 

Land  Office  at  Santa  Ft,  N.  Mex.,  Febmar3/23y  1881. 

Notice  is  hereby  given  that  the  following  named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  secure  final  entry  thereof,  and 
that  said  proof  will  be  made  before  the  register  of  the  United  States  land  office  at 
Santa  F^.  on  April  5,  1881,  viz  :  Hilario  Montana,  of  Franklin,  Colfax  County,  New 
Mexico,  for  the  W.i  NW.J  Sec.  5,  and  E.i  NE.i  Sec.  6,  T.25  N.,  R.  34  E.  Andhs 
names  the  following  witnesses  to  prove  his  continuous  residence  upon  and  cultivation 
of  said  tract,  viz:  Francisco  Garcia,  Lnis  F.  Garcia,  Ignacio  Valdez,  and  Ignacio 
Romero,  all  of  Franklin,  Colfax  County,  New  Mexico. 

JOHN  C.  DAVIS, 

Register. 


Exhibit  4. 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  June  14,  1882. 

Sir  :  I  have  the  honor  to  forward  herewith  copies  of  the  following  papers :  Letter 
of  December  5,  1881,  directed  to  me  from  W.  S.  Fletcher,  special  agent  of  this  office  in 
New  Mexico,  and  letter  of  same  date,  inclosed  by  Mr.  Fletcher  from  Elias  Brevoort 
(who  was  receiver  at  the  land  office  in  Santa  F6  from  July,  1878,  until  December  8, 
1881),  with  copy  of  letter  of  December  3,  1881,  from  M.  Salazar  to  the  register  of  the 
land  office  at  Santa  F^,  which  last-named  copy  was  inclosed  in  said  letter  from  Mr. 
Brevoort. 

The  purport  of  said  letters  is  allegations  of  perpetration  of  frauds  in  laud  entries  in 
New  Mexico. 
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Mr.  Brevoort  specifically  refers  to  John  Gwyn's  donation  entry  No.  164,  on  lots  9, 
10,  11,  and  12,  Sw.  ^  SE.  i  Sec.  18,  T.  14  N.,  R.  8  E.,  as  being  on  mineral  lands,  <&c. 

The  records  of  this  office  show  only  a  notice  of  declaratory  statement  of  Mr.  Gwyn's 
claim,  and  no  entry  has  been  reported. 

Copies  of  papers  in  cases  of  Marcelino  Moya,  donation  certificate  No.  40^,  and  of 
Celso  Baca,  Ko.  32,  are  herewith  inclosed. 

Mr.  BreToort  refers  to  other  probable  frauds,  and  represents  that  the  matter  can 
only  be  unearthed  by  an  investigation  by  a  fiirm,  resolute,  and  honest  agent,  who 
should  be  accompanied  by  an  honest  interpreter  and  surveyor.  Mr.  Brevciort  adds 
that  he  has  no  objection  to  being  interviewed,  and  is  prepared  to  make  valuable  sug- 
gestions OS  to  how  to  proceed  and  whom  to  approach  for  information. 

I  also  inclose  copy  of  letter  of  April  22, 1882,  from  Mr.  Brevoort,  with  certain  notices 
attached,  referring  to  other  alleged  irregularities. 

I  submit  the  above  with  the  opinion  that  in  view  of  the  many  general  rumors  of 
frauds  in  New  Mexico  an  investigation  should  be  had  to  develop  the  truth  or  falsity 
of  the  matter  specifically  referred  to,  and  such  other  cases  as  the  agent  may  be  advised 
of  as  being  fraudulent.  Copies  of  any  papers  which  such  agent  may  ascertain  that 
he  needs  in  the  course  of  his  examination  will  be  promptly  furnished  him  on  request 
to  this  office. 

I  inclose  herewith  a  list  of  donation  claims  under  the  act  of  July  22,  1854,  and 
which  are  now  pending  in  this  office  unpatented.  No  patents  on  this  class  of  claims 
in  New  Mexico  have  been  issued  for  several  years  last  past,  and  it  is  perhaps  suffi- 
cient to  say  here  that  the  suspicion  that  many  of  them  were  fraudulent  was  the  cause 
of  suspension  of  patenting  the  same. 

In  some  of  these  cases  different  signatures  appeared  to  be  in  the  same  handwriting  ; 
many  signatures  were  made  low  down  upon  the  blank,  suscgesting  that  the  names 
were  first  written  and  the  proof  filled  in  afterwards. 

Three  of  the  claims  were  called  up  during  the  last  winter,  and  the  papers  were  re- 
turned to  the  local  land  offices  to  be  perfected.  One  of  the  parties  claimant,  on  being 
informed  of  what  was  necessary  to  establish  his  claim,  immediately  relinquished,  on 
theground  that  he  clearly  was  not  entitled. 

Witnesses,  in  many  cases,  swear  to  facts  concerning  claimants,  the  place  and  date 
of  birth,  concerning  his  residence  prior  to  January  1,  1853,  or  January  1,  1858,  and 
then  that  they  have  known  such  claimants  but  six  or  seven  years  only. 

In  view  of  the  previous  suspension  of  action  on  these  claims,  and  the  general  repu- 
tation which  attached  to  them  contemporaneously  with  such  suspension,  together 
with  some  apparent  imperfections  in  the  proof,-  and  the  common  rumor  of  the  exist- 
ence of  frauds  in  the  locality,  I  suggest  that  nuch  investigation  and  inquiry  as  will 
put  the  Department  in  possession  ofracts  which  will  either  relieve  the  claims  from  un- 
just suspicion  or  develop  grounds  for  proceedings  to  cancel  the  same  would  be  ad- 
Tisable  and  a  measnreof  justice  to  both  the  Government  and  the  parties  in  interest. 

Copy  of  circular  instructions  for  the  perfection  of  such  claims  is  herewith. 
Very  respectfully, 

,  N.  C.  McFARLAND, 

Commistiianer. 

Hon .  H.  M .  Teller, 

Secrttary  of  the  Interior, 


Exhibit  5. 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D,  C,  August  5,  1882. 

Sir  :  I  have  the  honor  to  recommend  that  Robert  S.  Graham,  clerk  in  this  office,  be 
detailed  to  assist  in  certain  investigations  relative  to  lands  in  New  Mexico,  and  that 
he  be  appointed  disbursing  agent,  to  pay  the  expenses  legitimately  incident  to  said 
investigation, /and  authorized  to  employ  and  pay  such  assistants  as  mav  be  found 
necessary  for  the  period  of  one  month  from  date  of  the  commencement  of  his  services 
as  aforesaid. 

Very  respectfully, 

N.  C.  McFARLAND, 

CoMtnisnoner* 

Hon.  H.  M.  Teller, 

Secretary  of  the  Interior.  ^ 
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Exhibit  6. 

Drpaktment  of  the  Interior, 

Washington,  Auguel  5,  IddS. 

Sir  :  In  compliance  with  your  recommendation  of  this  date,  Mr.  Robert  8.  Graham, 
a  clerk  in  your  office,  is  herebj  designated  as  a  special  disbursing  agent,  and  detailed 
to  assist  in  certain  investigations  relative  to  land  in  New  Mexico  for  the  period  of 
one  month  from  the  date  of  the  commencement  of  his  services. 

He  is  authorized  to  pay  the  expenses  legitimately  incident  to  said  investigation, 
and  to  employ  and  pay  such  assistants  as  may  be  found  necessary.  You  will  require 
him  to  give  a  bond  in  such  sum  as  in  your  judgment  may  seem  proper,  to  be  approved 
by  me,  and  you  will  also  inform  him  that  he  may  be  allowed  his  actual  and  necesiiary 
traveling  expenses. 

Very  respectfully,  dec, 

H.  M.  TELLER, 

S^reUury. 

Commissioner  of  General  Land  Office. 


Exhibit  7. 

Department  of  the  Interior,  General  Land  Office, 

WaBhingtan,  D.  C,  August  12,  1882. 

Sir  :  You  havti"  been  designated  by  letter  of  the  honorable  Secretary  of  the  Interior 
to  me  of  the  5th  instant,  copy  herewith,  and  detailed  to  assist  in  the  investigation  of 
alleged  frauds  and  irregularities  in  connection  with  certain  donation,  homestead,  pre- 
emption, and  other  claims  within  the  Territory  of  New  Mexico  for  the  period  of  one 
month  from  the  date  of  the  commencement  of  your  services. 

Should  it  become  evident  that  said  investigation  cannot  be  completed  within  the 
X>eriod  named,  yon  will,  in  ample  time  prior  to  the  expiration  of  the  month,  notify  this 
office  of  the  fact«  in  the  case,  and  furnish  an  estimate  of  the  further  time  required  to 
finish  the  work. 

Authority  is  also  conferred  upon  you  to  pay  the  expenses  legitimately  incident  to 
said  iuv4-8tigation,  and  to  employ  and  pay  such  assistants  as  may  be  fonnd  necessary. 

For  your  partial  guidance  the  following  rates  (pertaining  to  matters  which  may 
enter  into  your  account)  are  specified  as  allowable,  viz: 

An  interpreter  ma^  be  paid  not  to  exceed  ^  per  day  for  the  time  necessarily  and 
actually  in  your  service. 

A  surveyor,  when  needed,  not  to  exceed  $10  per  day  for  the  time  actually  em- 
ployed. 

Hire  of  teams,  when  required,  $5  to  $7  per  day. 

A  driver  at  the  rate  of  |3  or  less  per  day;  also,  the  actual  daily  expenses  of  such 
persons  while  emploved  by  you  and  under  pay.  / 

Two  thousand  dollars  are  intrusted  to  you  as  disbursing  agent,  but  it  is  probable 
that  it  will  not  be  necessary,  if  the  work  in  hand  is  vigorously  prosecuted,  to  expend 
the  sum  named. 

Uijon  the  termination  of  your  duties  as  disbursing  agent,  unless  sooner  required  to 
do  NO,  you  will  render  an  account  to  this  office  of  your  legitimate  expenses  incurred, 
to  be  ticconipanied  by  vouchers,  whenever  practicable  to  obtain  them,  for  all  expendi- 
tures exceeding  the  sum  of  $1. 

The  inclosed  circular  will  Nerve  as  a  guide  in  the  matter. 

As  an  employ^  detailed  from  this  office  you  will  receive  your  regular  salary,  with 
credit  for  your  actual  and  necessary  expenses,  as  aforesaid,  while  engaged  upon  special 
«ervice. 

Transportation  orders  over  land-grant  railroads  are  furnished  herewith  for  use  as 
occasion  requires.  Upon  the  receipt  hereof,  or  as  soon  thereafter  as  practicable,  you 
will  proceed  to  Santa  F^,  New  Mexico,  and  report  to  H.  H.  Eddy,  esq.,  special  assistant 
United  States  attorney,  with  whom  you  will  co-operate,  under  such  instructions  as 
liave  been  or  may  hereafter  be  given  in  the  premises. 
Respectfully, 

N.  C.  McFARLAND, 

Commissioner. 

Robert  S.  Graham,  Esq., 

General  Land  Office. 
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Exhibit  8. 

Department  of  the  Interior,  WaahingUmf  September  7,  td82. 

Sir  :  Referring  to  Department  letter  of  the  5th  altimo,  designating  Mr.  Robert  S. 
Graham,  a  clerk  in  yonr  office,  as  a  special  disbursing  agent,  and  detaiiiug  him  to  assist 
in  certain  investigations  in  New  Mexico  for  the  period  of  one  month,  I  have  to  request 
that  Mr.  Graham  may  be  instructed  by  yon  to  continue  his  assistance  in  sard  invest!- 
s»tions  for  thirty  days  additional,  witn  authority  ^nd  allowances  as  requested  in  said 
letter  of  the  5th  ultimo. 

Very  respectfully,  &c., 

M.  L.  J08LYN, 
Acting  Seoretury, 
To  the  Commissioner  of  the  General  Land  Office. 


Exhibit  9. 

Department  of  the  Interior.  General  Land  Office, 

Washington,  D,  C,  September  9,  1883. 

Sir:  By  direction  of  the  Hon.  Actin|[r  Secretary  of  the  Interior,  yon  are  hereby 
mnthorized  to  continue  your  assistance  m  certain  investigations  in  New  Mexico  for 
thirty  day s  additional,  with  authority  and  allowances  as  granted  you  by  the  Depart- 
ment letter  of  the  5th  ultimo. 
Very  respectfully, 

N.  C.  McFARLAND, 

Commisaioner. 
Mr.  Robert  S.  Graham, 

Santa  F^,  N.  Mex. 


Exhibit  10. 

United  States  Land  Office, 
La  MeHlla,  N.  Mex,,  February  10,  1883. 

Sir  :  The  inclosed  paper  is  transmitted  for  yonr  consideration,  at  the  request  of  the 
persons  whose  names  are  appended  thereto.  . 
Very  respectfully, 

GEO.  D.  BOWMAN, 

Begieter. 
Commissioner  of  the  General  Land  Office. 


K.  C.  McFarland,  Esq., 

Commiesioner  of  the  General  Land  Office,  Waehington,  D.  C: 

Sir  :  Whereas  final  homestead  proof  has  been  made  by  the  following-named  per- 
sons on  the  following-described  land,  to  wit : 

Antonio  Jos^  Baca,  final  cert.  No.  95,  NW.  ^  Sec.  5. 

Demetrio  Torres,  final  cert.  No.  96,  NE.  i  Sec.  5. 

Pelar  Apodaca,  final  cert.  No.  97,  SW.  i  Sec.  5. 

Manuel  Estaben  Chavez,  final  cert.  No.  98,  SE.  ^  Sec.  5. 

Porveseno  Lujan,  final  cert.  No.  99,  SE.  ^  Sec.  6. 

Joa6  Apodaca,  final  cert.  No.  100,  NE.  i  Sec.  7. 

Joa6  Molino.  final  cert.  No.  102,  SE.  iSec.  7,  in  Township  No.  5  south,  of  Range  No. 
19  west,  of  the  New  Mexico  principal  meridian. 

We,  the  undersigned,  who  are  acquainted  with  the  above-described  land,  do  declare 
nnder  oath  that  the  above-named  parties  do  not  reside  on  the  lands  above  de- 
floribed  \  that  the  improvements  and  cultivation  named  in  their  homestead  affidavits 
do  not  exist  and  never  have  been  made ;  that  the  parties  named  above  are  unknown 
to  us  and  to  other  settlers  in  the  neighborhood  of  these  claims,  and  that  the  foregoing- 
named  claims  are  fraudulent. 
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We  therefofe  mA  thmt  befotv  patents  are  UBoed  on  tlie  strength  of  the  foregoing- 
named  claimants  the  tme  facts  in  regard  to  these  claims  be  inrcstigated. 

D.  F.  WHITE. 
W.  C.  ASCHER. 
R.  J.  BISHOP. 
W.  L.  AHMSTKOXG. 
ANTON  GAMIN. 

All  of  Socorro  County,  New  Mexico,  and  residents  in  neighborhood  of  the  lands  de- 
scribed. 

Sworn  and  sobscribed  to  before  me  this  27th  day  of  Jannarv,  A.  D.  1^3. 
[6EAI.]  GEORGE  R.  BOWMAN, 

aerk  Third  Jmdidal  DUirici  Comrt  of  Sew  Jferiee. 


Exhibit  II. 

UlnTED  States  LA3n>  Office, 

Samia  F4,  X.  Jfer.,  Februarg  12,  IdSX 

Sir  :  I  have  the  honor  to  forward  herewith  for  jonr  information  a  report  made  bj 
Mr.  Kemany  Ritter  in  the  matter  of  some  alleged  fraudulent  homestead  entries. 

The  cases  named  were  passed  by  this  office,  tney  being  in  good  shape  and  made  be- 
fore the  officers  of  the  probate  court  of  San  Miguel  County,  Aew  Mexico. 

The  matter,  although  only  an  uncorroborated  affidavit,  is  deemed  of  sufficient  im- 
portance to  be  brought  to  your  notice. 

Very  respectfnUy,  your  obedient  servant, 

MAX  FROST, 

Hon.  N.  C.  McFarlakd, 

C&mmi»8Umer  of  the  General  Land  Qfice,  Wa$hingion,  />.  C 


Sakta  I%  N.  Mkx.,  February  12, 1883. 

Sib  :  I  would  respectfully  inform  you  that  I  am  acquainted  with  the  locations  of 
homesteads  Nos.  1379,  1382.  1383,  1384,  1385,  1386,  1378,  on  which  final  proof  has  been 
made.  I  will  inform  you  that  they  are  unoccupied,  and  that  there  are  no  improve- 
ments whatever  on  an^  of  said  claims.  I  would  respectfully  ask  you  to  have  patents 
for  same  withheld  nntil  a  fair  opportunity  is  given  to  prove  this  statement  oofreet. 
I  am,  yours,  most  respecttnUy, 

KERNANT  RITTER. 
Mr.  Max  Frost, 

Land  Receiver,  Santa  Fi,  N.  Mex, 

Sworn  to  and  subscribed  to  before  me  this  12ih  day  of  February,  1883. 

MAX  FROST, 

ReffUter. 
W.  H.  BAILHOCHE, 


Exhibit  12. 

United  States  Land  Office, 
La  Menlla,  N,  Mex.^  February  13,  1883. 

Sir  :  I  herewith  transmit  for  your  consideration  the  protest  and  petition  of  Panta- 
leon  Gallegos,  supported  by  the  affidavit  of  John  H.  Riley,  alleging  frand  in  the  pro- 
curement of  pre-emption  cash  entry  No.  40,  made  at  this  office  May  20,  1H80,  by 
Julian  Gnerra,  and  asking  for  a  hearing  to  establish  the  truthfulness  of  said  allega- 
tion. 
A  hearing  in  the  case  is  respectfully  recommended. 
Very  respectfully, 

GEO.  D.  BOWMAN. 

Reliefer. 
Commissioner  of  the  General  Land  Office. 

Approved  November  22, 1882 ;  patent  issued  January  20, 188:^. 
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In  the  United  States  land  office  at  La  Mesilla,  N.  Hex. 

Territory  of  New  Mexico, 

County  of  Dona  Ana,  88 : 

To  the  register  and  receiver  of  the  United  States  land  office  at  La  Meeilla  N,  Mex, : 

The  iinderHigned  applicant,  Pantaleon  Gallegos,  a  citizen  of  the  United  States,  over 
the  age  of  twonty-one  yeai-s,  makes  application  for  a  hearing  to  contest  the  entry  of 
Jnlian  Guerra.of  theSE.  iof  the  NW.iof  Sec.  36,T.9,S.of  R.9  E.,of  lands  subject  to 
entry  at  the  La  Mesilla  laud  office,  for  'which  a  final  certificate  'was  issued  to  the  said 
Julian  Gnerra  (No.  40),  dated  May  12,  1680 ;  and  this  applicant  says  that  he  is  a  bona 
fide  settler  on  said  land ;  that  he  settled  on  said  land  in  good  faith,  with  the  intention 
of  filing  a  pre-emption  claim  thereon  on  the  1st  day  of  February,  1883 ;  that  at  the 
time  of  making  said  settlement  he  did  not  know  that  it  was  the  same  land  embraced 
in  the  said  entry  of  the  said  Julian  Gnerra;  and  this  applicant  further  says  that  at 
the  time  of  his  settlement  thereon,  as  aforesaid,  said  land  was  vacant  land,  and  that 
there  was  no  house  nor  other  improvements  thereon ;  that  he  knows  the  said  Julian 
Gnerra,  and  has  known  him  for  eight  years  last  past ;  that  during  all  of  said  period 
the  said  Julian  Gnerra  has  not  resided  on  said  land,  nor  on  any  part  thereof,  but  has 
resided  with  his  family  at  the  town  of  Tulerosa,  in  Dofia  Ana  County,  New  Mexico,  a 
distance  of  about  40  miles  from  said  land.  Wherefore  this  applicant  prays  that  he 
may  be  granted  a  hearing,  with  a  view  to  contesting  the  claim  of  the  said  Jnlian 
Gnerra  to  said  land,  and  that  in  the  meantime  the  patent  for  said  land  be  arrest-ed 
and  be  not  issued  to  the  said  Jnlian  Gnerra,  or  his  assigns. 

PANTALEON  GALLEGOS. 

Territory  of  New  Mexico, 

County  of  Dona  Ana,  88 : 

Pantaleon  Gallegos,  beine  duly  sworn,  makes  oath  and  says  that  the  matters  and 
things  in  the  foregoing  application  set  forth  and  contained  are  true  in  point  of  fact. 

?ANTALEON  GALLEGOS. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  February,  1883. 
[SEAL.]  A.  J.  FOUNTAIN. 

Notary  PubliCf  Dona  Ana  County,  New  Mexico. 


Territory  of  New  Mexico, 

County  of  Dona  Ana,  88 : 

John  H.  Riley,  being  duly  sworn,  makes  oath  and  says  that  his  age  is  thirty-two 
years;  his  residence  is  Las  Cruces,  N.  Mex. ;  that  he  is  by  occupation  a  stock-raiser; 
that  he  is  well  acquainted  with  the  SE.  i  of  the  NW.  i  of  Sec.  36,  T.  9  S.  of  R.  9  E. 
of  lands  subject  to  entry  at  the  La  Mesilla  land  office,  being  the  same  land  that  was 
filed  on  by  one  Julian  Gnerra  by  declaratory  statement  No.  139,  and  the  same  land 
for  which  the  said  Jnlian  Gnerra  made  final  proof  and  received  his  final  certificate  (No. 
40),  dated  Mav  12, 1880,  and  this  affiant  says  that  he  has  read  the  affidavit  of  settlement 
of  the  said  Jnlian  Gnerra,  sworn  to  before  B.  H.  Ellis,  clerk  of  the  probate  court  of  Lin- 
coln County,  New  Mexico,  on  the  21st  day  of  June,  A.  D^  1879,  and  that  he  knows 
the  contents  thereof;  that  in  said  affidavit  the  said  Julian  Gnerra  deposes  that  he  made 
settlement  on  said  land  on  the  1st  day  of  June,  1875 ;  that  he  built  a  dwelling-house 
on  said  land,  and  resided  in  said  house  from  said  1st  day  of  Jnne^  1875,  up  to  tne  said 
21st  da5[  of  June,  1879;  and  this  deponent  says  that  said  deposition  of  the  said  Julian 
Gnerra  is  not  true;  that  during  the  period  mentioned,  to  wit,  between  the  1st  day  of, 
Jnne,  1875,  and  the  21st  day  of  June.  1879,  the  said  Jnlian  Gnerra  resided  contin- 
uously with  his  family  in  the  town  or  Tnlerosa,  in  Dofia  Ana  County,  New  Mexico, 
where  he  still  resides ;  that  the  said  Julian  Gnerra  never  did  bnild  a  house  upon  said 
land,  and  never  did  reside  thereon,  and  never  improved  said  land  in  any  manner 
whats6ever.  Deponent  further  says  that  he  is  well  ac(|uainted  with  the  said  Jnlian 
Gnerra ;  that  frequently  during  the  period  above  mentioned  he  met  the  said  Julian 
Gnerra  at  his  residence  in  the  said  town  of  Tulerosa,  a  distance  of  about  40  miles  from 
the  said  land ;  that  said  Julian  Gnerra  was  then  engaged  in  farming  at  the  said  t^wn 
of  Tulerosa. 

JOHN  H.  RILEY. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  Febmary,  A.  D.,  1883. 
[SEAL.]  A.  J.  FOUNTAIN, 

Notary  Public,  Dona  Ana  County,  New  Mexico. 
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Exhibit  13. 

United  States  Land  Office, 
Santa  F4,  N,  JffSt.,  Fthruary  19,  18cJ3. 

Sir:  Referring  t^  letters  from  this  office,  dated  January  2  and  IH,  1883,  in  re 
alleged  IraiidnleDt  homestead  cases,  I  have  the  honor  to  say  that  District  Attorney 
8.  M.  Barnes  deems  it  advisable  to  bring  the  matter  before  a  United  States  commit 
flioner's  court,  during  the  recess  of  the  court,  to  more  fhlly  investigate  the  matter,  as 
he  considers  considerable  time  will  necessarily  be  conbumed  in  such  an  investigation. 
He  also  suggests  that  the  examination  be  held  at  Los  Vegas,  which  place  is  much 
nearer  to  the  section  of  country  in  which  the  homesteads  are  located,  and  witii4 
could  be  more  easily  procured. 
Requesting  instructions, 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

MAX  FROST, 

RegUtefj 

Hou.  N.  C.  McFarland, 

Commisnioner  Qeneral  Land  Office^  WoBhington^  D.  C. 


Exhibit  14. 

Treasury  Department,  March  14,  1883. 

Sir:  I  have  the  honor  to  transmit  herewith  for  your  information  and  such  action 
as  yon  may  deem  proper,  an  extract  from  a  report  dated  Tucson,  Ariz.,  the  Urst  in- 
stant, made  by  R.  J.  Hinton,  an  employ 6  of  this  Department,  concerning  certain 
irregular  pre-emption  entries,  covering  lands  in  New  Mexico. 
Very  respectfully, 

H.  F.  FRENCH. 

AcHng  S§cretar$. 
Hon.  Henry  M.  Teller, 

Secretary  of  the  Interior. 


Tucson,  Ariz,,  March  1, 1883. 

Sir  :  1  have  the  honor  to  make  the  following  report  of  my  movements  since  the 
date  of  my  last  from  El  Paso. 

Southern  New  Mexico  is  largely  passing  under  control,  pasture  ranges  and  water, 
of  large  buyers  of  land,  chiefly  English  capitalists,  as  1  understand. 

There  are  verv  few  Spanish  or  Mexican  land  giant  claims,  from  the  Mesilla  south 
to  the  line  of  Cnihuahua;  yet  the  land  is  controlled  in  large  tracts,  and,  as  I  learn, 
this  has  been  and  is  being  accomplished  by  means  of  an  extensive  system  of  perjured 
pre-emption  entries.  It  can  hardly  be  made  a  success,  however,  without  a  culpable 
official  negligence  on  the  part  of  those  directly  concerned. 

•  •«*«*« 

Very  respectfully, 

RICHARD  J.  HINTON. 
The  Hon.  Secretary  of  the  Treasury. 


Exhibit  15. 

a 

Arroya  de  Los  Utas,  N.  Mex.,  March  15, 1883. 

Sir  :  We,  the  undersigned  citizens  of  the  United  States,  residents  of  the  counties 
of  San  Miguel  and  Mot  a,  of  thisTerritory.  respectfully  beg  leave  to  say  to  you  that  large 
tracts  of  public  land  are  being  fenced  along  the  line  of  Ute  Creek  and  other  parts  of 
this  county  by  larf^e  stock  companies  and  others ;  that  said  con*panies  exclude  all 
citizens  of  the  United  States  and  the  public  from  the  benefit  of  water  and  the  use  of 
pasture  on  all  land  of  the  public  domain  so  inclosed. 

That  for  the  purpose  of  constructing  these  fences  they  have  depleted  the  public 
lands  in  the  neighborhood  of  valuable  timber ;  that  they  have  prevented  citizens  of 
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the  United  States  from  exercising  their  lawful  rights  under  the  pre-emption  and  home- 
stead laws  of  the  United  States,  within  the  exterior  boundaries  of  said  inclosnres. 

This  state  of  affairs  prevents  many  good  citizens  from  settling  in  onr  community ; 
deprives  many  poor  citizens  of  the  use  and  benefits  of  public  water  and  pasture ;  ob- 
structs public  highways  in  the  vicinity ;  and  the  fences  have  become  sucii  a  nnisanoe 
to  onr  welfare  that  we  appeal  to  you,  the  guardian  of  the  public  domain,  for  their 
abatement. 

Hoping  that  you  will  hear  our  prayer,  we  remain,  very  reepectfull3% 

Signed  by — 

Andres  Sena,  William  Frank,  Mateo  Lujau,  Samuel  Schiff,  Victor  Koseuthal, 
Zenobio  Blea,  Antonio  Moya,  Jos6  Wallace,  <^arociolo  Garcia,  Horace  R. 
Tilton,  Nicolas  T.  Cordovy,  Anastacio  Cordovy,  Manuel  Beltran,  Marcus 
Naranjo,  Rafeno  Romero,  F.  A.  Gutierres,  Manuel  Sisnerez,  Victor  Daran, 
Carlos  Rael,  Liandro  Gonzales,  Cestrius  las  Garcia,  Domaciauo  Chavez, 
John  Wallace,  Santiago  Wallace,  Francisco  Wallace,  Nepomaserro  Garcia, 
Tomas  Wallace,  Lorenzo  Garcia,  Manuel  Chavez  y  Tapia,  Jesus  Lopez, 
EHtebran  Sarris,  Jnan  M  P  de  Baca,  Nicolas  Ortiz,  Donaciano  Mortinez, 
Gregorio  Gal  legos,  Tomas  Sena,  Margarito  Padilla,  Gabriel  Torres,  Pablo 
Sarrano,  Eugenia  Garcia,  Juan  Pablo  Rael,  Donaciano  Chavez,  Santiago 
Montoya,  Maximo  Montoya,  Domingo  Montoya,  Fritz  Eggert,  Manuel  Mar- 
tinez, Lucas  Gallegos,  P.  L.  Tinard,  Pedro  Garcia,  Demetrio  Anaya,  Luis  A. 
C.  de  Bacas,  Theo.  Ganssoin,  Jos^  M.  Gonzales,  Deciderio  MontoyH. 

The  Secretary  of  the  Interior, 

Washington  J  D.  C 


Exhibit  16. 

Rio  Pecos,  N.  Mex.,  March  16,  1883. 

Sir:  We,  the  undersigned,  your  petitioners,  respectfally  beg  to  inform  prou  that  we 
are  citizens  of  the  United  States,  and  residents  of  San  Miguel  County,  Territory  of  New 
Mexico ;  that  we  have  settled  on  the  public  land,  many  of  us  years  ago,  when  the 
Indians  were  bad  and  when  we  had  to  aefend  onr  homes  with  the  rifle :  that  most  of 
us  were  ignorant  of  the  homestead  laws  at  the  time,  but  upon  the  land  whereon  our 
homes  were  situated  being  surveyed,  we  sent  up  our  filings  to  tht^  register  at  Santa 
F^,  and  they  were  returned  by  him  with  statements  that  the  land  upon  which  we  had 
been  living  on  for  ten  and  twelve  years  had  been  taken  up  by  parties  which  we  know 
have  never  been  on  the  land.  We  would  also  call  your  attention  to  the  number  of 
entries  made  by  either  men  who  have  been  dead  for  years,  or  non-residents,  unknown 
to  us,  and  have  never  settled  on  the  public  lands  along  the  Pecos  or  the  Salado. 

We  also  beg  that  you  will  investigate  the  claims  of  homesteads  made  by  one  W.  H. 
McBroom  in  T.  4  N.,  R.  24  E.,  in  names  of  fictitious  parties. 

We  know  that  this  McBroom  and  others 'have  made  false  statements,  and  have 
frandulently  filed  and  now  hold  the  lands  of  some  of  our  best  settlers,  who  have  been 
residing  on  their  lands  for  years,  but  who  cannot  get  their  filings  accepted  at  the 
Land  Office  on  account  of  the  filings  of  this  said  McBroom. 

We  would  also  call  your  honorable  attention  to  the  fraudulent  filings  of  one  Orcott 
and  one  Goodwin  on  the  Lower  Pecos.  / 

These  parties  have  hired  men  in  their  employ  who  make  it  a  business  to  tile  on  land 
nnder  assumed  names  and  enter  t^em  in  the  land  office  at  Mesilla,  thereby  preventing 
citizens  of  the  United  States  from  exercising  their  legal  rights  thereon  under  the  pro- 
▼isions  of  the  homestead  and  pre-emption  laws. 

We  call  this  to  your  honorable  attention,  and  that  you  will  cause  a  thorough  inves- 
tigation of  the  allegations  set  forth  is  the  fervent  prayer  of  your  petitioners. 
Respectfully,  yours, 
Signed  by — 

Melquia  del  Ramero,  Puerto  de  Luna ;  Jos^  Ogriego,  Puerto  de  Sana ;  John 
DeoLevera;  F.Z.Sumner;  Jos<^  Gonsales  del  Salitre  ;  Theodore  Gon- 
sales  del  Salitre ;  Epren  Gonsales  del  Salitre ;  Santiago  Gonsales  loa 
e«teros ;  Manuel  Gonsales  los  esteros :  Juan  Gallegos  los  esteros ;  Leom- 
dro  Camas  del  Solodo ;  Hownio  Mortin  del  Olomo  Gordo ;  Domigo 
Mortin,  Olomo  gordo ;  Lucomarion  Gorrillo  ei  Solodo;  MotildeOrtego 
d  Solodo ;  John  Gerhardt,  Seder  Spreangs ;  Don  Candido  Garsia,  Pecos 
«  Priner ;  Migel  Gallegos  del  Rillo  de  pec ;  Manuel  Gallegos  del  RiUo  de 

Pecos;  T.  Jos^  Ysabel  Garcia,  Rillo  de  Pecos ;  Bibiano  Lena,  Rillo  de 
Peos;  Anastacio  Lena,  Salado;  Donaciano  Barbero,  Salado ; Valentin 
Garcia,  Salado ;  Miguel  Montano,  Salado ;  Carlos  Casans,  Salado ;  Jesus 
Casans,  Salado;  Florentino Lena,  Salado ;  Pedro  Lena,  Salado ;  Ramon 
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€k>iiBales,  Los  OjitoRio  Peoos;  Baymundo  Lena,  Rio  de  Pecos;  Manael 
TiroUy  Rio  de  Pecos ;  Moaico  Leua,  Rio  de  Pecos ;  Agazito  Hon  toy  a,  Rio 
de  Pecos ;  Matias  Maes,  Rio  de  Pecos ;  Meno  Maes,  Rio  de  Pecos ;  Feo- 
doro  Casaas  j  Benabides,  Rio  de  Pecos ;  Desiderio  Martin,  de  la  Janta ; 
Miffuel  Martin,  de  la  Junta ;  Rafel  Martin,  de  la  Junta;  Reyespf artin, 
de  la  Junta ;  Bruno  Martin,  de  la  Junta ;  Pimenio  Martin,  de  la  Junta ; 
Petrotino  Martin,  de  la  Junta ;  Mabricio  Martin,  de  la  Junta ;  Esi^erio 
Bacay ;  Antonio  Gutieres,  de  los  Rio  Pecos ;  Chaje  Magiana  Munis,  as 
to  del  Negro ;  Shose  Miguel  Mnnis ;  Miguel  Napago ;  Aastajeo  Munis ; 
May  Cos  Toges;  Cisilio  Aragron,  Puerto  de  Luna;  Catarino  Casans  las 
Tartolitas ;  Roman  Casans  las  Tartolitas ;  Juan  Sandobal  el  Salado ; 
Ojitos  de  Bro  de  Pecos,  Los  a  Crtanle  ;  Antonio  Baldy ;  Soses  Monllog ; 
Lre  ConioBaldef ;  Jesus  Belasyns;  Anseleno  Bavela;  Agassito  Duran; 
LorenceloBelena;  JuanOtano;  Fimosello  Rongrulto ;  RaieelRongrulto; 
Juan  Pevella;  Tomas  Duran;  Juan  Babian;  Palado  Espenosa;  Juan 
Coseo  Legura;  Jabton  Rint<o  de  Crinca;  Montinbare;  Sasto  Ralbende; 
Eugenic  Baca;  Seferino  Mes,  de  la  Junta;  Manuel  Garcia, del  Salado; 
Encamacion  Marez,  de  la  Trenidad ;  Seferino  Garduno,  Sacabra ;  Juan 
Mendes,  la  Monillosa ;  Simon  Mes,  la  Monillosa ;  Basilic  Mendes,  la  Mon- 
illoso ;  Rafel  Mendes,  Sacabra ;  Jos^  Catarito  Garcia,  Sacabra ;  Juan 
Marez,  la  Trenidad ;  Agapito  Garcia,  Trenidad ;  Teodoro  Casans,  Treni- 
dad; Perfeto  Casans,  Trenidad;  Sibrado  Samora,  los  Ojitos;  Manuel 
Casans,  de  las  Tortolitas ;  Manuel  Marez,  del  Salado ;  Alanuel  Duran, 
del  Salado ;  Fernandes  Seffura,el  Medanoso;  Candelario  Segura,el  Me- 
danoso ;  Martin  Garcia,  el  Medanoso ;  |Manuel  Pacheco,  el  Medanoso ; 
Puanc^sio  Romero,  Puerto  de  Luna ;   Esmerejildo  Sanchez,  Ria  Pecos  ; 
Pablo  Aragon,  Rio  Pecos ;  Pablo  Pacheco,  Rio  Pecos ;  Manuel  Peneo, 
Rio  Pecos ;  Jesus  Ma  Luna,  Rio  Pecos ;  Pedro  Campas,  Rio  Pecos ;  Jos^ 
Luna,  Rio  Pecos;  Flonensio  Gonsales,  Rio  Pecos;  Juaniso  TGonsales, 
Rio  Pecos ;  Jell  Pean  Migo,  Rio  Pecos ;  San  Ma  Chavez,  Rio  Pecos ;  Do* 
mingo  Campas,  Rio  Pecos;  Juan  Romero,  Rio  Pecos;  Pavstin  Salasar, 
Rio  Pecos ;  Cesilio  Chavez,  Rio  Pecos ;  Jos^  Remoro,  Rio  Pecos ;  Juan 
Nepomoseno  Sontistiban,  Rio  Pecos ;  Juan  Ysidro  Sontistiban,  Rio  Pecos ; 
Domingo  Pacheco,  Rio  Pecos;  Mercedes  Caravag^l,  Rio  Pecos;   Jos^ 
Ignacio  Cararagal,  Rio  Pecos;  Rosalie  Cararagal,  Rio  Pecos;    Julio 
Valdez,  Rio  Pecos ;   Cristobal  Espinosa,  Rio  Pecos ;  Cruz  Perea,  Rio 
Pecos ;   Jos^  Chaves,  Rio  Pecos ;  Juan  Maes,  Rio  Pecos ;    Prudencio 
Romero, Rio  Pecos;  Bernardo  Romero, Rio  Pecos ;  Juan  Esteban  Gal- 
legos,  Rio  Pecos ;    Esario  Chaves,  Rio  Pecos ;  Francisco  Trujillo,  Rio 
Pecos ;  Leonardo  Trujillo,  Rio  Pecos ;  Thomas  CesiuD,  Rio  Pecos  ;  Que- 
giro  Baros.  Rio  Pecos ;  Felipe  Pachego,  Rio  Pecos ;  Deridino  Pacheco^ 
Rio  Pecos ;  Antrim  Pacheco,  Rio  Pecos ;  Epifanio  Greogo,  Rio  Pecos ; 
Moguel  Salas,  Rio  Pecos ;  Noberto  Greogo,  Rio  Pecos ;  Juan  Labadro, 
Rio  Pecos ;  Pablo  Analla,  Rio  Pecos ;  Jesus  Ma  Vigil,  Rio  Pecos ;  Juan 
Perea,  Rio  Pecos ;  Jacabo  Pacheco,  Rio  Pecos ;  and  others. 

The  Hon.  Secretary  of  the  Interior, 

WashingUm,  D.  C. 


Exhibit  17. 

United  States  Land  Office, 

Santa  fV,  N.  Mex,,  March  21,  1883. 

Sir:  Hon.  Pedro  S.  Pinard,  a  prominent  citizen  of  Mora  County,  reports  to  me  fol' 
lowing  homesteads  as  fraudulent,  viz :  Nos.  1042,  Jesus  Ma  Montoya,  No,  1094,  Bn* 
maldo  A.  Arragon,  No.  1043,  Juan  P.  Cisneros,  No.  1060,  Francisco  E.  Lobado,  No- 
1069,  Jos^  Ma  Arrillano,  No.  1091,  Pedro  A.  Gallegns,  No.  1058,  Hilario  Josd  Lies,  No. 
1063,  Demetrio  Gonzales,  1092,  Damian  A.  Garcia. 

Mr.  Pinard  is  well  known  as  an  honorable  gentleman,  and  his  statements  are  en- 
titled to  full  credence.  He  is  now  preparing  to  contest  these  cases  on  account  of 
fraud,  hence  it  is  respectfully  recommended  that  they  be  suspended  until  proper  con- 
test affidavits  can  be  furnished. 

Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

Register. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  OffioSf  Washington,  D,  C. 
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Exhibit  18. 

Dbpartmknt  of  the  IntbrioRi  Gbnxbal  Land  Officb, 

Waahington,  D,  C,  March  29,  1883. 

Gentlbmkn  :  This  office  is  in  receipt  of  two  reports  from  H.  H.  Eddy,  special  as- 
sistant United  States  attorney,  one  dated  October  1,  1882,  and  the  other  Noyember  3, 
1682,  in  which  he  transmits  other  reports  by  Will  Tipton,  surveyor,  and  R.  S.  Gra- 
ham, special  agent. 

These  gentlemen  were  appointed  to  investigate  certain  alleged  land  frauds  in  New 
Mexico,  and  the  reports  were  not  made  until  each  tract  had  been  carefully  identified 
and  examined,  and  they  state  that  there  is  "  no  improvement,  cultivation,  nor  other 
evidence  of  either  past  or  present  occupation,"  on  any  of  the  tracts  clainftd  in  the 
entries  named  below. 

Tou  are  therefore  informed  that  the  following  described  entries  have  this  day  been 
canceled,  and  you  will  so  note  on  your  records,  advising  each  claimant  of  the  fact, 
ana  that  he  will  be  allowed  sixty  days  within  which  to  apply  for  a  reinstatement  of 
his  entry,  showing  cause  therefor,  viz : 

H.  E.  220  (F.  C.  479),  by  Marcelino  Moya  for  the  SW.  i,  8E.  i  and  SE.  i,  SW.  \  of  Sec. 
2T.8N.of  R.21E. 

H.  E.  221  ( F.  C.  481 ),  by  Celso  Baca  for  the  W.  1,  NW.  i  of  12, 8  N,  21  E. 

H.  E.  582  (F.  C.  233),  by  Juan  Ma  Chaves  for  the  N  W.  i  of  21, 10  N.,  31  E. 

H.  E.  585  (F.  C.  236),  by  Manuel  Gutierrez  for  the  S.  i,  SE.  i,  of  19,  NW.  i,  NE.  i, 
NE.  i,  NW.  i,  of  30, 10  N.,  31  E. 

H.  E.  587  (F.  C.  238),  by  Juan  Rey  Tafoyo  for  the  S.  i,  NE.  i,  and  NE.  J.  SE.  i  of  23, 
and  NW.  i,  SW.  J  of  24, 10  N.,  30  E. 

H.  E.  589  (F.  C.  240),  by  Joe6  Molino  for  the  N.  i,  NW.  i,  and  N.  J,  NE.  i  of  25, 10  N., 
30  E. 

H.*  E.  590  ^F.  C.  241),  by  Nitona  Padilla  for  the  S.  i,  NE.  i,  and  W.  i,  SE.  i  of  25, 10 
N.,30E. 

H.  E.  591  (F.  C.  242),  by  Gabriel  Rivali  for  the  S.  i,  SW.  i  of  25,  and  W.  i,  NW.  J  of 
36,  ION.,  30  E. 

H.  E.  592  (F.  C.  243),  by  Nepomceno  Li]^an  for  the  SE.  i,  NE.  i,  N.  i,  SE.  i,  and  NE.  i, 
SW.iof35,10N.,30E. 

H.  E.  593  (F.  C.  244),  by  Eoligio  Molina  for  the  SW.  i,  NW.  i,  N.  i.  NW.  i,  of  2, 9  N., 
30  E.,  and  SE.  i.  SW.  i  of  35, 10  N.,  30  E. 

H.  E.  590  (F.  C.  246),  by  Jos^  Sanchez  for  the  NW.  i  of  3,  9  N.,  30  E. 

H.  E.  596  (F.  C.  250),  by  Ff ancisoo  Village  for  the  NW.  i,  SE.  h  and  E.  i,  SW.  i  of  3, 
and  NE.  i,  NW.  i  of  lO,  9  N.,  30  E. 

H.  E.  598  (F.  C.  252),  by  Jos^  D.  Chaves  for  the  SW.  i,  NW.  J  of  29,  SE.  i,  NE.  J,  and 
E  4   SE  ^  oi  30  9  N    30  E 

H.  E.  609  (F.  C.  262),  by  AJbino  Garcia  for  the  N.  i,  NW.  J,  S W.  i,  NW.  i,  and  NW.  J, 
SW  4>  of  22  9  N   29  £ 

H.  E.  614  (F.  C.  267),  by  Justo  Sena  for  the  E.  i,  SE.  i,  SW.  i,  SE.  J,  and  SE.  i,  SW. 
iofl7,  9N.,  30E. 

H.  E.  615  (F.  C.  268),  by  Tomas  Martinez  for  the  W.  i,  NW.  i,  and  W.  i,  SW.  J  of  21, 

Q  IJ       QQ  TO* 

H.'  E.  617  (F.  C.  270),  by  Francisco  Chaves  for  the  SE.  i,  NE.  i,  N.  i,  SE.  i  of  20,  and 
SW.  i,  NW.  i  of  21,  9  N.,  29  E. 

H.  £.  644  (F.  C.  288),  by  Jos6  Crespin,  for  the  NE.  i  of  35, 12  N.,  24  E. 
H.  E.  648  (P.  C.  292),  by  Juan  Quintano,  for  the  SE.  i  of  27, 11  N,  24  E. 
H.  E.  651  (F.  C.  295),  by  Lorenzo  Lopez,  SE.  i  of  26, 12  N.,  24  E. 
H.  E.  653  (F.  C.  297),  by  Jesus  Ma  QuinUno,  for  the  NE.  i  of  27,  11  N.,  24  E. 
H.  E.634  (F.  C.  298),  by  Vicente  Lopez,  for  the  SW.  i  of  21, 13  N.,  25  E. 
H.  E.  658  (F.  C.  302),  by  Nabor  Mares,  for  the  SE. i  of  10, 11  N.,  24  E. 
H.  E.  660  (F.  C.  304).  by  Carpio  Mares,  for  the  NE.  J  of  9, 11  N.,  24  E. 
H.  E.  661  (F.  C.  305),  by  Doreteo  Mares,  for  the  SE.  i  of  35,  12  N.,  24  E. 
H.  E.  663  (F.  C.  307),  by  Simon  Garcia,  for  the  NW.  i  of  3, 12  N.,  24  E. 
H.  E.  664  (F.  C.  308),  by  Pablo  Guruli,  for  the  SW.  i  of  29, 12  N.,  24  E. 
H.  E.  665  (F.  C.  309),  by  Augustin  Quintana,  for  the  NW.  i  of  15, 11  N.,  24  E. 
H.  E.  699,  by  Francisco  Ortego,  for  the  S.  ^  NW.  i  and  N.  i  SW.  i  of  12,  7  N.,  25  E. 
H.  E.  700,  by  Manuel  Errera,  for  the  NE.  i  of  12,  7  N.  of  25  E. 
Very  respectfully, 

N.  C.  McFARLAND, 

Commissioner. 
Begistbr  and  Receiver,  Santa  F<f,  N.  if  ex. 
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Exhibit  19. 

Dbpartment  of  the  Interior,  Gsmbral  Land  Office, 

Wa9kingtou,  D.  C,  April  3,  1883. 

Sir:  Yoa  are  herewith  informed  that  the  followiDgJdescribed  Santa  F^,  N.  Hex., 
final  homestead  entries,  in  each  of  which  yoa  have  entered  yoor  appearance  mm 
attorney  f«T  the  claimant,  were  canceled  for  fraud  by  my  letter  to  the  register  and 
receiver  dated  March  29, 1883,  and  the  claimant  in  each  case  allowed  sixty  days  within 
which  to  apply  for  a  reinstatement  of  his  entry,  showing  canse  therefor,  viz : 

F.  C.  233,  by  Jaan  Ma  Chavers. 

F.  C.  1^,  by  Manael  Gutierrez. 

F.  C.  238,  by  Juan  Rey  Tafoyo. 

F.,C.  240,  by  Jos^  Molino. 

F.  C.  241,  by  Nitona  Padillo. 

F.  C.  242,  by  Gabriel  Rivali. 

F.  C.  243,  by  Nepomereno  Lnjan. 

F.  C.  244,  by  Eologio  Molino. 

F.  C.  246,  by  Jos^  Sanchez. 

F.  C.  250,  by  Francis  Villago. 

F.  C.  252,  by  Jos^  D.  Chaves. 

F.  C.  267,  by  Jnsto  Sena. 

F.  C.  268,  by  Tomas  Martinez. 

F.  C.  270,  by  Francisco  Chaves. 
Very  respectfully, 

N.  C.  McFAELAND, 

CommiMioner. 

D.  A.  Chambers,  Esq., 

Wa9hington,  D.  C. 


Exhibit  20. 


(No.  1.) 

I  The  Ihibnque  Cattle  Company,  J.  T.  Hancock,  preeident ;  W.  P.  Large,  vice  president ;  A.  J.Yaa 
I>U£ee,  aecretwry  and  treasurer;  T.  H.  Lawrenee,  general  manager.] 


Hon.  W.  B.  Allison: 


Dubuque,  Iowa,  April  2, 1883. 


Dear  Sir  :  Inclosed  find  letters  from  Hon.  M.  McFarland,  Land  Commmissioner, 
■  Jul^  13, 18ej2,  July  17, 1882,  September  20, 1882,  October  5,  1882,  referring  to  qneetioiis 
arising  upon  request  by  this  company  of  patents  for  the  lands  described  in  sbeet  No. 
2  of  this  letter,  '*  Final  receipts  referred  to,"  &c.  You  will  see  by  the  sheet  that 
patents  have  been  received  for  only  3  of  the  tracts  referred  to,  and  that  final  receipts 
for  all  others,  together  with  one  sent  September  1, 1882,*  mentioned  at  foot  of  the  sheets 
are  still  with  the  Commissioner,  and  patents  desired  by  the  company.  I  idso  inclose 
to  you  11  final  receipts  for  other  lands  than  those  above  referred  to,  for  which  the  com- 
pany  desire  patents.  Sheet  No.  3  covers  a  description  of  these  11  xeceipts.  Hub 
company  respectfully  ask  your  co-operative  assistance  in  procuring  the  patents  for 
final  receipts  referred  to. 
Rebpectfnlly,  yours, 

A.  J.  VAN  DUZEE, 
Swrttary  and  Tr0tuemr§r. 

P.  S. — Please  return  letters  of  Commissioner  indorsed. 
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(No.  2.) 
[The  Dubaque  Cattle  Company.] 

Dubuque,  IowA/^;>rtI  2,  1883. 

Final  roceiptn  referred  to  in  Commissioner's  letters*,  July  13  and  17,  September  20, 
October  5: 

Final  receipt  506,  A.  917.  ^ 

Final  receipt  286,  A.  642. 

Final  receipt  285,  A.  641. 

Final  receipt  287,  A.  643. 

Final  receipt  502,  A.  908. 

Final  receipt  504,  A.  915. 

Final  receipt  503,  A.  909. 

Final  receipt  501,  A.  907. 

Final  receipt  505,  A.  916. 

Final  receipt  508,  A.  919. 

Final  receipt  507,  A.  918.  J 

Final  receipt  318,  A.  678,  patent  received. 

Final  receipt  320,  A.  680,  patent  received. 

Final  receipt  317,  A.  677. 

Final  receipt  319,  A.  679,  patent  received. 

Donation  certificate  2.57,  A.  385.  }  Mailed  second  time  to  Commissioner,  September, 

Donation  certificate  316,.  A.  436.  5     h  1882,  and  now  with  him. 

September  1,  '82,  letter  also  covered  final  receipt  4, 131,  Santa  F6,  N.  M.,  March  22, 
'82,  to  Frank  C.  Pulman,  N.  i  SW.  and  S.  i  NW.,  Sec.  4,  18,  30  E.,  cat.  entry  534, 
and  no  patent  received. 


These  and  317-677  below  have  never  been  returned  by  the 
Commissioner,  or  patents  sent  to  the  company.  Why 
do  not  patents  issue  f 


No.  3. 
[The  Dubuqne  Cattle  Company.] 

Dubuque,  Iowa,  April  2,  1883. 

Liat  of  final  receipts  inclosed^  Hon.  W.  B,  Allison, 

Final  rec.  681,  A,  1206,  N.  i  SE.  and  N.  i  SW.,  28, 18, 30  E.    Albino  Roibal. 

Final  rec.  673,  A,  694,  E.  i  SE.  Sec.  2,  and  W.  i  SW.,  1,  17, 30.    Domacio  Martinez. 

Final  rec.  665,  A,  681,  NE  ,  2, 17, 30.     Jos^  McMartinez. 

Final  rec.  682,  A,  1207,  N.  i  NE.  and  N.  i  NW.,  34, 18, 30.    Juan  Ignacio  Manzanares. 

Final  rec.  671,  A,  691,  SW.,  12, 17, 30.    Demetrio  Martinez. 

Final  rec.  669,  A,  689,  SE.,  35, 18, 30.     Felipe  Martinez. 

Final  rec.  670,  A,  690,  E.  I  NE.,  11,  and  W.  i  NW.,12, 17, 30.    Feliccanna  Martinez. 

Final  rec.  693,  A,  1232,  W.  i  SE.  and  E.  i  SW.,  24, 20. 30.    Bias  Gonzales. 

Final  rec.  694.  A,  1241,  E.  i  SW.  and  S.  i  SE.,  10, 18, 30.    Jos^  Salazar. 

Final  rec.  697,  A,  1250,  E.  i  NE.  and  E.  ^  SE.,  22, 18, 30.    Juan  Salazar. 

Final  rec.  683,  A,  1215.  W.  i  NW.  and  W.  i  SW.,  10, 18, 30.    Jesus  Ma  Romero. 

All  land  office  Santa  Fd,  N.  Mex. 


H.E.641.  Romaldo  Martinez,  July  1,  1881.  S  i  SW.  i  4  and  N.i  NW.  i  9,  18,30 
E.    Alleges  settlement  in  1865. 

F.  C.285.  Aug.  16,  1881.    Jos^  Lusero  and  Nicholas  T.  Cordova,  witnesses. 

H.  E.642.  Joa6  Rafeal  Martin,  July  1,  1881.  E  i  SE.i  18  and  E.  i  NE.  i,  19,  19  N. 
30  E.    Alleges  settlement  in  1865. 

F.  C.  286.  Aug.  16, 1881.    Rumaldo  Martin  and  Jos^  Lusero,  witnesses. 

H.  E.  643.  Anastacio  Cordova,  July  1,  1881.  S.  i  SW.  and  S.  i  SE.  i,  29, 19  N.,  30 
E.     Alleges  settlement  in  1865. 

F.  C.287.  Aug.  16. 1881.    Donuciana  Garcia  and  Jos^  Rafael  Martinez. 

H.E.677.  Juan  Vigil,  July  8,  1881.  N.  i  NW.,  24  and  W.  i  SW.i  13,20  N.,  30  E. 
Alleges  settlement  May  10,  1880;  proves  settlement  May  10,  1870. 

F.  C.  317.  Sept.  13, 1^1.     Francisco  Vigie  and  Donaciano  Vigil,  witnesses. 

H.  E.  907.  Manuel  Martinez,  Dec.  21, 1881.  S.  i  SW.  i,  20  and  N.  i  NW.  J,  29, 19  N. 
30  E.    Alleges  settlement  in  1867. 

F.  C.  501.  Apr.  12, 18H2. 

Rumaldo  Martinez  and  Anastacio  Cordova,  witnesses. 

H.  E.  90a.  Santiago  Aragou,  Jan'y  27, 1882.  S.  i  SE.  i,  4,  and  N.  i  NE.  i,  9,  18  N., 
30  £.    Alleges  settlement  in  1870. 
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P.  C.  502.  Apr.  12,  1882.    Anastacio  Cordova  and  Jos^  G.  Martinez,  witneMea. 

H.  E.  909.  JojUS  G.  Martinez,  Jan'y  */7,  1882.    S.  i  NW.  i,  NE.  i  SW.  i,  and  KW. 
i  8E.  i,  29,  19  N.,  30  £.    Alleges  settlement  in  1369.* 

F.  C.  503.  Apr.  12,  1882.    Bumaldo  Martinez  and  Antonio  Cordova  witnesses. 

H.  E.  915.  Daniel  Gallegos,  Jan  28.  1882.     N.  i  NE.  i  and  S.  i  NE.  15,  18  N.,  K. 
30  E.    Alleges  settlement  in  1870. 

F.  C.  504.  Apr.  12,  1882.    Jo8^  G.  Martinez  and  Rnmaldo  Martinez. 

H.  E.  916.  Jos6  de  la  Croz  Pacheco,  Jan'y  28,  1882.     E.  i  SE.  i  and  W.  i  SE.  }, 
15,  18  N.,  30  £.    Alleges  settlement  March,  1876. 

F.  C.  505.  Apr.  12,  1882.    Jos^  R.  Martin  and  Anastacio  Cordova,  witnesses. 

H.  E.  917.  Francisco  Martinez,  Jan^y  28,  1882.    W.  i  SW.,  33,   19  N.,  30  E.,  and 
K.  i,  NW.  i,  4,  18  N.,  30  E.    Alleges  settlement  in  1870. 

F.  C.  505.  April  12,  1882.    Anastacio  Cordova  and  Rnmaldo  Martinez,  witnesses. 

H.  E.  917.  Francisco  Martinez,  Jan'y  28,  1882.    W.  i  SW.,  33,  19  N.,  30  E..  and  N. 
i,  NW.  i,  4,  18  N.,  30.     Alleges  settloment  in  1870. 

F.  C.  506.  April  12,  1*^.    Jos^  R.  Martinez  and  Anastacio  Cordova,  witnesses. 

ff.  E.  918.  Jos^  D.  Gallegos,  Jan'y  28,  1882.     E.  1  NE.  i,  E.  i  SE.  i,  27, 18  N.,  30  E. 
Alleges  settlement  in  1870. 

F.  C.  507.  April  12,  1882.    Rnmaldo  Martinez  and  Anastacio  Cordova,  witnesses. 

H.  E.  919.  Valentine  Martinez,  Jan^  28,  1882.     SW.  SW.  26,  N.  i  NW.,  and  SE. 
N W.  35,  18  N.,  30  E.     Alleges  settlement  in  1869. 

F.  C.  508.  April  12,  1882.    Jos<^  G.  Martinez  and  Antonio  Cordova. 

H.E.  689.  Felipe  Martinez,  .Tuly  16/81.     SE.  35,  18  N.,  30  E.    Alleges  seUlemeDt 
March  20, 1865.    Jos^  Marie  Martinez  and  Demetrio  Martinez,  witnesses. 

F.  C.  669.  Sept.  11,  1882. 

H.  E.  690.  Feliciano  Martinez,  July  10,  1881.     E.  i  NE.,  11  and  W.  i  NW.  ^  12,  17 
K.,  30  E.    Alleges  settlement  May  5,  '65. 

F.  C.  670.  Sept.  11,  1882.    Felipe  Martinez  and  Jos^  Marie  Martinez,  witnesses. 

H.  E.  694.  Damacio  Martinez,  July  23,  1881.     E.  i  SE.,  2,  and  N.  i  SW.  1,  17  N.,  M 
£.    Alleges  settlement  Mar.  2.5,  1865. 

F.  C.  ^3.  Sept.  11,  1882L    Fernando  Chaves,  Juan  D.  Martinez,  witnesses. 


Department  of  the  Interior,  General  Land  Office, 

Washington^  D.  C,  July  13,  1882. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  dth  instant,  inclosing  a  communication 
addressed  to  you  on  the  29th  ultimo,  by  representatives  of  the  '*  Dubuque  Cattle  Com- 
pany" of  Dubuque,  Iowa,  relative  to  certain  homestead  entries  and  donation  claims 
in  New  Mexico.  Fifteen  receivers,  final  homestead  receipts,  and  two  donation  certifi- 
cates with  a  list  thereof,  are  transmitted,  and  the  aforesaid  company  desire  to  have 
patents  issued  for  the  lands  involved. 

Referring  to  donation  certificate  No.  257  (notification  No.  385),  issued  September  12, 
1881,  to  Encamation  Vigil,  and  certificate  No.  316  (notification  No.  436),  issued  Janu- 
ary 17, 1882,  to  Juan  Martinez,  I  have  to  state  that  the  monthly  returns  embracing 
these  two  cases,  from  the  district  land  office  at  Santa  F^,  have  not  yet  been  post^w 
on  the  official  records  here,  consequently  the  division  of  this  office  in  which  this  class 
of  claims  are  finally  adjudicated  has  not  yet  received  any  of  the  papers  constitntiDg 
the  cases  for  examination. 

I  therefore  return  herewith  the  duplicate  certificates  referred  to,  which  should  bs 
retained  by  the  parties  in  interest  as  evidence  oi^  title,  until  the  patents  are  issued. 
Such  patents  would,  in  the  ordinary  course  of  business,  be  transmitted  for  delivery 
to  the  district  land  officers  at  Santa  F6,  who  would  deliver  tiiem  only  to  the  persons 
surrendering  said  duplicate  certificates.  ^ 

If,  however,  the  *'  Dubuque  Cattle  Company,''  either  as  principal  or  agent  of  Vigil 
and  Martinez,  the  donees,  chooses  to  file  said  duplicate  certificates  257  and  316  m 
this  office  formally,  and  call  up  the  cases  for  action,  the  patents  when  issued  will  be 
transmitted  directly  to  the  address  designated  by  the  company. 

It  is  proper  to  state  here  that  no  patents  are  being  issued  at  the  present  time  in 
New  Mexico,  donation  claims  initial^  nnder  the  act  of  Congress  approved  July  9^ 
1854  (Stats.,  10,  p.  308).  The  entire  subject  is  now  before  the  honorable  Secretary  of 
the  Interior  for  consideration,  and  when  instructions  in  the  premises  have  been  re- 
•eived  from  the  Department,  the  accumulated  donation  cases  will  be  finally  disposed 
of  as  rapidly  as  possible.  The  condition  of*  the  homestead  entries  referred  to  above 
will  be  made  the  subject  of  a  further  communication. 
Very  respectfully, 

N.  C.  McFARLAND, 

Commi99i^mer, 

Hon.  W.  B.  Aluson, 

UniM  States  Swats, 
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Dkpartment  of  the  Interior,  General  Land  Office, 

Washington f  D.  C,  July  17,  1882. 

Sir  :  I  am  in  receipt  of  yoyr  letter  of  the  8th  iDstant,  incloHiugone  from  Staras,  Van  Da- 
sec^,  and  Henderson,  dated  Dubuque,  Iowa,  June  29,  1882,  relative  to  Santa  F6,  N.  Mex., 
final  homestead  cases,  Nos.  285  to  287,  inclusive,  317  to  320,  inclusive,  and  501  to  508, 
inclusive,  and  the  final  receiver's  receipt  corresponding  to  the  same.  In  reply,  you  are 
informed  that  entries  No.  501  to  508,  inclusive,  are  in  the  A^ril  returns  for  1882,  and 
have  not  as  yet  been  examined.  Entries  No.  285  to  287,  inclusive,  and  317,  are  at 
present  suspended  for  conflict  with  the  land  grant  to  the  Atlantic  and  Pacific  Rail- 
road Company  ;  entries  No.  318  to  320,  inclusive,  have  been  approved  for  patent. 

The  duplicate  receipts  have  been  filed  with  the  cases  to  which  they  pertain,  and  the 
patents  when  issued  will  he  sent  to  your  address.  • 

I  return  herewith  the  letter  of  Messrs.  Sturas,  Van  Duzee,  and  Henderson. 
Very  respectfully, 

N.  C.  McFARLAND, 

Commissioner. 

Hon.  W.  B.  Allison, 

United  States  Senate, 


Department  of  the  Interior,  General  Land  Office, 

Washington^  D.  a,  September  20,  1882. 

Sir:  In  reply  to  yours  of  the  1st  instant  reqifesting  to  be  informed  wherein  the  fol- 
lowing homestead  entries  conflict  with  the  grant  for  the  Atlantic  and  Pacific  Rail- 
road, I  have  to  inform  you  that  the  lands  embraced  in  said  entries  are  within  the 
limits  of  the  withdrawal  ordered  by  letter  of  May  8,  1872,  for  the  benefit  of  the  grant 
for  said  railroad.  The  notice  of  withdrawal  was  received  at  the  local  ofllce  May  18^ 
1872.  The  right  of  said  company  attached  to  the  lands  in  the  40  miles  or  granted 
limits  March  12, 1872.  The  entries  in  (question  were  made  in  July,  1881,  claiming  res- 
idence fo>m  dates  prior  to  the  reservation  for  railroad  purposes,  but  the  right  of  set- 
tlers to  make  such  entries  is  contested  by  the  company,  and  the  question  at  issue  la 
now  under  consideration  by  this  Department.  The  entries  referred  to  in  your  letter 
artt  AH  follows  * 

Hd.  641  (F.  b.,  285),  by  Romaldo  Martinez,  of  S.  i  SW.  i,  Sec.  4,  and  N.  i  NW.  i, 
Sec.  9,  18  N.,  30  £. 

Hd.  643  (P.  C,  287),  by  Anastacio  Cordova,  of  S.  i,  SW.  i,  and  S.  i  SE.  i,  Sec. 
99  19  30  £. 

Hd.'677  (F.  C,  317),  by  Juan  Virgil,  of  N.  i  NW.  i,  Sec.  24,  and  W.  i  SW.  i, 
Sec.  13,  20  N.,  30  £.    Santa  F6,  N.  Mex. 
Respectfully, 

N.  C.  McFARLAND, 

ConimisHoner. 
A.  J.  Van  Duzee,  Esq.,  Dubuque,  lotca. 


Depaktment  of  the  Interior,  General  Lani>  Office, 

^  Washington,  X>.  C,  October  5,  1882. 

• 

Sir  :  In  reply  to  yours  of  the  28th  ultimo,  referring  to  office  letter  ^'F'^  of  the  20th 
oltimo,  relative  to  certain  homestead  entries  made  at  Santa  F6,  N.  Mex.,  upon 
lands  in  the  odd-numbered  sections  within  the  limits  of  the  withdrawal  for  the  A  turn- 
lie  and  Pacific  Railroad  Company,  I  have  to  inform  you  that  no  further  action  is  re* 
quired  on  the  part  of  the  companv  whom  yon  represent,  claiming  as  assignee  of  said 
entrymen,  at  present.  As  stated  In  my  former  letter,  cases  involving  the  same  quM- 
tion  and  similar  to  your  entries  in  all  respects,  have  been  passed  upon  by  this  office, 
And  are  now  before  the  Secretary  on  appeal  taicen  by  the  railroad  company.  ' 

The  brief  and  argument  filed  by  the  attorneys  for  the  company,  containing  the  in- 
formation you  desire  as  to  the  points  upon  which  the  company  bases  the  claim,  &c., 
were  submitted  with  the  cases  on  appeal,  and  are  not  now  before  this  office.    The 
•opies  reqaested  cannot  at  present  be  furnished. 
Respectfully, 

N.  C.  McFARLAND, 

Commisnotier. 

A.  J.  Van  Duzee,  £aq.,i>i»(i(^ue,  Iowa. 
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Exhibit  21. 
Territory  of  New  Mexico, 

County  of  San  Miguel,  98 : 

Mark  Howell  and  W.  M.  Baker  being  duly  sworn,  depo^  and  say,  each  for  himself 
and  not  one  for  the  other,  that  he  has  read  the  reports  numbered  55  to  58,  inolusive, 
both  attached  hereto,  and  they  are  true  and  correct  to  his  own  knowledge. 

MARK  HOWELL. 

W.  M.  BAKEB. 

Sobscribed  and  sworn  to  before  me  this  3d  day  of  May,  A.  D.  18B3. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  B. 


(Report  No.  55.) 

*  

In  the  Field,  Arroyo  del  Cuervo,  N.  Mex.,  May  1, 1883. 

Hon.^N.  C.  McFarland, 

CommiBBioner  (general  Land  Office,  Washington,  D,  C  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  H.  E.  of  Job^ 
Salazar,  of  the  £.  i*  SB.  i,  Sec.  8,  T.  12  N.,  R.  25  E.,  and  have  found   no   improve- 
ments or  other  evidence  of  occupation  upon  said  claim. 
Respectfully, 

H.  H.  EDDY, 
Spe4^l  Agent,  F,  L,  B, 
Mark  Howell,  Surveyor, 


(Report  No.  56.) 

In  the  Field,  Arroyo  del  Cuervo,  N.  Mex.,  May  1, 1883. 

Hon.  N.  C.  McFarland, 

Commiaaioner  General  Land  Office,  Waehingionf  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  H.  E.  of  Eugenic 
Romero,  of  W.  i  SE.  i.  Sec.  8,  T.  12  N.,  R.  25  E.,  and  have  found  no  improvements  or 
other  evidence  of  occupation  upon  said  claim. 
Respectfully, 

H.  H.  EDDY, 
Special  Agetit,  F.  L,  B, 
Mark  Howell,  Surveyor, 


(Report  No.  57.) 

In  the  Field,  Arroyo  del  Cuervo,  N.  Mex.,  May  1,  1883. 

Hon.  N.  C.  McFarland, 

CommieeUmer  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  H.  E.  of  Nicolas 
Sanchez,  of  the  SW.  i  Sec.  6,  T.  12  N.,  R.  25  £.,  and  have  found  no  improvements  or 
other  evidence  of  occupation  upon  said  claim. 
Respectfully, 

♦  H.  H.  EDDY. 

Special  Agent,  F.  L.  B, 
Mark  Howell,  Surveyor, 


(Report  No.  58.) 

In  the  Field,  Arroyo  del  Cuervo,  N.  Mex.,  May  1, 1883. 

Hon.  N.  C.  McFarland, 

Comm\B9ioner  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  D.  E.  of  Joe6 
Salazar,  of  SW.  i  of  Sec.  9,  T.  12  N.,  R.  25  E.,  and  have  found  the  improvements  upon 
this  claim  to  consist  of  a  house  and  corral,  but  that  the  said  applicant  does  not  reside 
upon  said  claim,  and  that  he  never  has  had  any  other  than  a  temporary  restdenoe 
thereon. 

Respectfully, 

H.  H   EDDY, 
Special  Agent,  F.  £.  £!• 
Mabs  Howell,  Surveyor. 


TITLES   TO   LANDS   IN   NEW   MEXICO.  37 

Exhibit  22^ 

United  States  Treasury  Department, 
Secret  Service  Division,  Office  of  Chief, 

Washingtott,  D,  C,  May  5,  1883. 

Sir  :  I  have  the  honor  herewith  to  traDsmit  for  3'onr  information  ^  letter  dated  at 
Springer,  N.  Mex.,  April  28,  1883,  and  addressed  to  Allen  Pinkerton,  and  signed  by 
F.  F.  Phelps,  F.  M.  Love,  Calder  Herring,  and  £d.  Herndou,  having  reference  to 
alleged  frauds  in  connection  with  the  disposition  of  public  lands  in  the  Territory  of 
New  Mexico. 

The  correspondents  have  been  advised  of  this  reference. 
Very  respectfully, 

JAMES  J.  BROOKS,  Chief. 
Hon.  N.  C.  McFarland, 

Commisaionfr  General  Land  Office,  Washington,  D.  C. 


Springer,  N.  Mex.,  April  28,  1882. 

Dear  Sir  :  There  has  been  quite  a  large  land  swindle  been  carried  on  here  for  a  few 
years.  We  are  all  citizens  of  this  place,  two  of  us  printers.  The  parties  implicated 
are  nearly  all  Government  officers.  We  have  printed  evidence,  besides  quite  a  lot  of 
verbal  evidence.  We  wrote  you  a  note  yesterday,  but  expected  it  to  be  intercepted 
at  the  post-office  here.  We  done  it  in  order  to  accumulate  our  evidence.  I  w'ill  put 
this  on  the  train.  The  postmaster  is  a  party  to  the  fraud;  can  you  oft'er  us  any  in- 
dncement  to  show  up  the  fraud?  If  you  think  it  not  worth  working,  please  say  so, 
for  we  will  surely  make  information  before  a  United  States  comn]issioner.  We  expect 
overtures  from  the  parties  soon.  The  parties  to  the  conspiracy  are  nearly  all  wealthy 
men,  and  have  made  their  money  from  the  scheme:  three  of  them  have  made  $350,000 
each  in  the  last  four  years,  or  since  they  received  his  commissions  ;  if  it  is  exposed  it 
wonld  make  a  large  trial  at  Washington.  Please  let  as  hear  from  you  by  return  mail, 
as  we  mean  business. 

F.  F.  PHELPS. 

F.  M.  LOVE. 

CALDER  HERRING. 

ED.  HERNDON. 

P.  8. — Address  in  care  of  Charles  Boggs,  Springer,  N.  Mex. 
Alian  P|nkerton,  Esq.,  Chief  Detective. 


Exhibit  23. 

Santa  RosA;  N.  Mex.,  May  7, 1883. 

Sir  :  I  have  the  honor  to  report  to  you  that  I  now  expect  to  reach  Las  Vegas  the 
14th  instant,  that  I  have  an  engagement  before  the  probate  court  of  San  Miguel 
County  for  the  15th  instant,  before  the  probate  court  of  Mora  County  for  the  19th  in- 
stant, and  that  of  San  Miguel  County  for  the  22d  instant. 

It  is  now  my  intention  immediately  following  these  engagements  to  proceed  to  inves- 
tigate a  large  number  of  cases  upon  the  Alamo  Gordo,  Ute  and  Tequesquite  Creeks. 
It  will  be  necessary  for  me,  in  order  to  thoroughly  and  satisfactorily  make  these  ex- 
aminations, to  employ  a  surveyor  and  assistants,  as  I  have  done  upon  this  trip  of  in- 
vestigation. On  the  6tli  ultimo  I  telegraphed  yon  for  leave  to  employ  such  surveyor 
and  assistants,  ard  in  replying  by  telegraph  giving  me  such  permission  ''for  this 
special  case,''  you  directed  my  attention  to  letter  of  same  date,  which  letter  I  have 
never  received.  Upon  the  receipt  of  said  telegram  of  date  Apiil  7,  I  wrote  you  at 
length  in  respect  to  the  general  subject  of  the  employment  of  surveyor  and  assistants, 
and  asking  for  leave  to  use  my  discretion  in  regard  to  the  matter. 

I  wonld  again  most  respectfully  call  your  attention  to  my  said  letter,  and  in  addi- 
tion say  that  in  view  of  the  fact  that  this  Territory  is  s<i  sparsely  settled,  that  the  gen- 
eral population  is  so  ignorant,  and  that  either  not  knowing  the  location  of  Govern- 
ment corners,  or  if  knowing  being  so  suspicious  in  respect  to  giving  any  information 
in  relation  to  them,  that  it  would  be  absolutely  impossible  for  me  to  prosecute  these 
investigations  in  the  manner  that  I  have  been  doing  it,  or  in  any  manner  that  could 
be  at  all  satisfactory  either  to  your  office  or  to  me,  wituout  the  assistance  of  a  competent 
surveyor.  ^ 

I  would  again  ask  for  general  permission  within  my  discretion  to  employ  a  surveyor 
and  such  other  assistants  as  may  be  necessary,  and  I  believe  I  may  say  that  should 
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this  permission  be  grauted  I  will  at  all  times  be  able  whenever  advantage  may  have 
been  taken  of  snch  permission  to  show  satisfactorily  to  your  office  thenecessitj  there- 
for ;  and  should  you  not  deem  it  wise  to  grant  this  general  permission  I  miMt  then 
ask  leave  to  employ  a  surveyor  and  snch  assistants  as  may  be  necessary  upon  a  trip 
of  investigation,  leaving  Las  Vegas  about  the*  23d  instant. 
I  am,  sir,  very  respectful! v, 

H.  H.  EDDY, 
Special  Agent,  F.  L,  M. 
Hon.  N.  C.  McFarland, 

Commiftaioner  General  Land  Office,  Wa^ington,  D.  C. 


Exhibit  24. 

United  States  Land  Officb, 

Santa  Fi,  N,  Mex,,  Mag  7, 1883. 

Sib  :  I  have  the  honor  to  inclose  herewith  affidavit  of  one  Calder  Herring,  letter  of 
one  Phelpi^and  Love,  and  copy  of  letter  from  this  office;  also  affidavit  prepared  for 
said  Herring,  but  which  he  refosed  to  take.  The  papers  are  respectfully  submitted, 
and  it  is  asked  that  the  matter  be  investigated. 

As  far  as  the  case  stands,  it  is  respectfully  stated  that  the  records  show^that  ths 
usual  advertisements  were  dent  to  the  Stockman,  proper  proofs  were  fnrnfshed  and 
examined,  proper  affidavits  of  publication  were  furnished,  and  bills  duly  paid.  ^ 

The  publishers  of  the  Stockman  are  personally  unknown  to  me;  one  of  them  is  now 
the  postmaster  at  Springer,  and  although  tliey  have  sold  the  Stockman  to  other  par- 
ties, it  is  believed  they  are  still  residents  of  Springer  and  can  easily  be  found. 

I  intended  to  submit  these  papers  direct  to  Mr.  Eddy,  special  agent  of  yoor  office, 
but  he  being  in  the  iield,  it  is  considered  best  to  forward  them  to  your  office. 
Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

Begieier. 
Hon.  N.  C.  McFabland, 

Commheioner  General  Land  Office,  Washington,  D.  C. 


United  States  Land  Office, 

Santa  F6,  N.  Mex,,  April  26,  188S. 

Calder  Herring,  a  citizen  of  the  United  States,  and  of  Colfax  County,  Nev^  Mexico, 
being  duly  sworn  according  to  law,  deposes  and  says : 

That  one  Frank  Phelps,  a  printer,  handed  him  two  copies  of  the  Colfax  County 
Stockman,  a  paper  printed  and  published  at  Springer,  N.  Mex.,  during  the  month  of 
March,  1(^83,  by  Clark  &,  Sturges,  that  the  papers  he  so  received  are  dated  the  3d  and 
17th  of  March,  1863,  respectively ;  that  one  copy  of  each  of  these  issues  contains  pub- 
lications of  land  notices  Nos.  1404,  Abraham  C.  Lewis ;  1705^  John  W.  PoweU ;  1709, 
Francisco  Pino;  1715,  Miguel  Abcytia;  No.  1716,  Ambros^  Lopey ;  1727,  Juan  Fran- 
cisco Chancy,  and  one  copy  does  not  contain  these  notices*  he  states  that  he  is  of  ths 
opinion  that  these  discrepancies  were  made  with  a  fraudulent  intent,  and  believes  ths 
same  should  be  investigated. 

CALDER  HEBRING. 

Sworn  to  and  subscribed  to  before  me  this  26th  day  of  April,  1883. 

MAX  FROST, 

Regi^Ur, 

United  States  Land  Office, 
Santa  F4,  N.  Mex.,  April  26,  1883. 

Calder  Herring,  a  citizen  of  Colfax  County,  New^Mexico,  being  duly  sworo.  apon 
his  oath  deposes  and  says : 

That  he  is  informed  by  one  Frank.  Phelps,  a  printer,  that  in  several  issues  of  ihs 
Stockman,  a  paper  published  in  Springer,  Colfax  County,  several  land  notices,  vis  : 
Numbers  1705,  John  W.  Powell ;  1709,  Francisco  Pino ;  1765,  Miguel  Abeytia ;  No. 
1716,  Ambrosio  Lopey;  1727,  Juan  Francisco  Chauncy;  1704,  Abraham  C.  Lewis; 
were  not  published  in  the  entire  edition  of  the  paper,  but  only  in  a  few  copies ;  the  pa- 
pers issued  for  general  distribution  did  not  contain  these  notices ;'  he  has  several  snch 
copies  in  his  possession  ;  he  believes  that  Clark  and  Sturges,  publishers  of  that  paper 
at  the  time,  are  responsible  for  this  act. 


TITLES   TO   LANDS    IN   NEW   MEXICO.  39 

Springer,  23, 3,  1883. 

,  Dear  Sir  :  Yon  want  to  watch  your  little  printing  racket ;  some  one  may  give  yom 
mway.    We  have  positive  evidence  of  the  matter. 

YonrB,  * 

F.  F.  PHELPS. 
F.  M.  LOVE. 
Mr.  Max  Frost. 


United  States  Land  Office, 
Santa  F6,  N.  Mex.,  Manik  26,  188:^. 

Sir  :  I  have  received  on  the  evening  of  the  24th  March,  1883,  a  commnuicatioa 
signed  in  same  hand  hy  Mr.  F.  F.  Phelps  and  you,  which  I  do  not  understand.  I  can- 
not imagine  what  yon  refer  to.  You  are  therefore  requested  to  fully  state  what  yoa 
mean  by  the  mysterious  letter  alluded  to. 

You  will  please  understand  that  if  you  refer  to  anything  connected  in  any  way  with 
the  official  business  of  the  office,  you  are  invited  to  '*  give  away,''  as  you  term  it,  as 
I  invite  the  fullest  investigation  into  my  official  acts. 

In  order  to  be  certain  of  your  receipt  of  this  letter,  the  same  is  regUter&d,  It  will 
suggest  itself  readily  to  you  that  I  have  the  right  to  receive  the  explanation  asked 
for,  and  if  not  given,  shall  as  soon  as  I  am  able  to  get  away  from  here  demand  it  in 
person.    • 

Reepectfally, 

MAX  FROST, 

RegitUr. 

E.  F.  Love,  Esq., 

Springer^  2i,  Mex. 


Exhibit  25. 

United  States  Land  Office, 
Arroyo  de  lo$  Conchos,  N.  Mex.,  May  9,  1883. 

Mark  Howell  and  O.  H.  Bryant,  being  duly  sworn,  depose  and  say,  each  for  himself 
and  not  one  for  the  other,  that  he  has  read  report  No.  80,  hereto  attached,  and  that  of 
his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribe<l  and  sworn  to  before  me  this  17th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  M. 


^  (Report  No.  80.) 

United  States  Land  Office,  in  the  Field, 

Arroyo  de  los  Conchos,  N,  Mex.,  May  9,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Lafid  Office,  Washington,  J).  C,  : 

Sir:  1  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  ex- 
emption of  Atancio  Sena,  of  the  S.  i  NE.  i,N.  i  SE,  i  of  Sec.  33,  T.  13  north,  R.24 
east,  and  have  found  thereon  two  small  stone  houses  and  a  small  corral,  bnt^at  the 
said  improvements  were  not  made  by  the  applicant,  and  that  he  has  never  lived  upon 
•aid  claim. 

Very  respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  L,  B, 
Witnesses : 

Epifanio  Baca,  and 
Pablo  Baca. 

Mark  Howell,  Surveyor. 
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Exhibit  26. 

County  of  San  Miguel, 

TerriUfry  of  New  Mexico^  88 : 

Mark  Howell  and  0.  H.  Bryant,  being  duly  sworn,  depose  and  say,  each  for  himself 
and  not  one  for  tbe  other,  that  be  has  read  the  report,  No.  bl,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  tbe  same  to  be  true. 

MARK  HOWELL. 
^  •  O.  H.  BRYANT. 

Sobscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY. 
Special  J  gent,  F,  L,  E. 


(Report  No.  8L) 

United  States  Land  Officb, 
Arroyo  de  los  Concko8,  N.  Mex.,  May  9,  1833. 

Hon.  N.  C.  McFarland, 

Commi88ioner  General  Land  Office,  Washifigton  Z>.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Patricio  Sena,  of  the  NW.  i  of  Sec.  34,  T.  13  N.,  R.  24  E.,  and  after  carefnl  indenti- 
fication  and  examination  have  fonnd  no  improvements  or  other  evidence  of  occupa- 
tion thereon.  In  accordance  with  tbe  statement's  of  witnesses  Epifanio  Baca  and 
Pablo  Baca,  the  applicant  is  only  fifteen  years  old. 
Respectfully, 


Mark  Howkll,  Surveyor, 


H.  H.  eddy, 
Special  Agent,  F.  L.  E. 


Exhibit  27. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  88  : 

Mark  Howell  and  W.  M.  Baker,  being  duly  sworn,  depose  and  say,  each  for  him- 
self and  not  one  for  the  other,  that  he  has  read  the  report.  No.  89,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MAR5  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  2Gth  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L.  K. 


(Report  No.  89.) 

United  States  Land  Office, 
Arroyo  de  Joe  Conohoe,  N.  Mex,,  May  10,  1383. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washingtoft,  Z>.  C. ; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jesus  Maria  Mufits,  of  the  N.  i  NE.  i,  N.  i  NW.  i  of  Sec.  2,  T.  13  N.,  R.  24  E.,  and 
after  careful  identification  and  examination  have  found  no  improvements  or  other 
evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDT, 
Special  Agent,  F.  X.  E, 

Mark  Howell,  Surveyor, 
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Exhibit  28. 

County  op  San  Miguel, 

Territory  of  Xew  Mexico,  SB : 

Mark  Howell  and  W.  M.  Baker  being  duly  sworn,  depose  and  say,  each  for  himself, 
and  not  one  for  the  other,  that  he  has  read  the  report,  No.  1,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  d6y  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  91.) 

United  States  Land  Office, 
Arroyo  de  los  Conchos,  y.  Mex.,  May  10.  1883. 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  D.  C, : 

Sir  :  r  have  the  honor  to  report  that  I  have  this  Bay  examined  the  homestead  entry 
of  Rafael  Chavez,  of  theSE.  i  of  Sec.  2,  T.  13  N.,  R.  24  E.,  and  after  careful  identifica- 
tion and  examination  have  found  no  improvements  or  other  evidence  of  occupation 
thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L,  E. 
Mark  Howell,  Surveyor. 


Exhibit  29. 

United  States  Land  Office, 

Santa  F4,  N.  Mex.,  May  10,  lH8d. 

Sir  :  I  have  the  honor  to  forward  herewith  for  the  consideration  of  your  oiSoe  con- 
test affidavits,  duly  corroborated,  versus  homesteads  Nos.  749,  750,  751,  1054,  final 
proofs  having  been  consummated  in  these  cases. 

The  affidavits  are  in  sufficiently  good  shape  for  attention,  and  it  is  recommended 
that  a  hearing  be  granted. 

From  conversation  bad  with  some  of  the  parties  who  presented  themselves  at  thia 
office  these  cases  seem  to  be  fraudulent. 

Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

Register. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. 


Affidavit  to  he  filed  hefore  contest. 

United  States  Land  Office, 
Santa  F6,  N.  Mex.,  April  26, 1883w 

Personally  appeared  before  me.  Max  Frost,  register  of  the  land  office  at  Santa  F^, 
N.  Mex.,  Manuel  A.  Vigil,  of  Mora  County,  Territory  of  New  Mexico,  who  upon  his  oath 
says:  That  he  is  well  acquainted  with  the  tract  of  land  embraced  in  the  homestead 
entry  of  Antonio  Chanez,  No.  1054,  made  March  27,  1882,  N.  i  SE.  i  Lot  1,  Sec. :«, 
and  Lots  3  and  4,  Sec.  33,  T.  24  N..  R.  16  E.,  and  knows  the  present  condition  of  the 
same ;  also,  that  the  said  Antonio  Chanez  has  wholly  abandoned  said  tract  and 
changed  his  residence  therefrom  for  more  than  three  years  since  making  said  entry 
and  next  prior  to  the  date  herein  ;  that  said  tract  is  not  settled  upon  and  cultivated 
by  said  party  as  required  by  law ;  and  this  the  said  contestant  is  ready  to  prove  at 
•nch  time  and  place  as  may  be  named  by  the  register  and  receiver  for  a  hearing  in 
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Exhibit  26. 

County  of  San  Miguel, 

Territory  of  New  Mexico^  88 : 

Mark  Howell  and  O.  H.  Bryant,  being  duly  sworn,  depose  and  say,  each  for  hiimelf 
and  not  one  for  the  other,  that  he  ha8  read  the  report,  No.  81,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
0.  H.  BRYANT. 

Sobecribed  and  sworn  to  liefore  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Jgent^  F.  L.  E, 


(Report  No.  81.) 

United  States  Land  Officb, 
Arroyo  de  lo8  Concho8f  N.  Mex.,  May  9,  1893. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Offlce,  Washington  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Patricio  Sena,  of  the  NW.  i  of  Sec.  34,  T.  13  N.,  R.  24  E.,  and  after  careful  indenti- 
fication  and  examination  have  found  no  improvements  or  other  evidence  of  occupa- 
tion thereon.  In  accordance  with  the  statements  of  witnesses  Epifanio  Baca  and 
Pablo  Baca,  the  applicant  is  only  fifteen  years  old. 
Respectfully, 


Mask  Howell,  Surveyor. 


H.  H.  eddy. 
Special  Agents  F,  L.  E. 


Exhibit  27. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell  and  W.  M.  Baker,  being  duly  sworn,  depose  and  say,  each  for  him- 
self and  not  one  for  the  other,  that  he  has  rea!d  the  report,  No.  89,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARIJ  HOWELL. 
^  W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  2Gth  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  89.) 

United  States  Land  Office, 
Arroyo  de  Jos  Conchos,  N,  Mex,,  May  10,  1883. 

Hon.  Nj  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  Z>.  C.  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jesus  Maria  Mufics,  of  the  N.  \  NE.  i,  N.  \  NW.  I  of  Sec.  2,  T.  13  N.,  R.  24  E.,  and 
after  careful  identification  and  examination  have  found  no  improvements  or  other 
evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDT, 
Special  Agent,  F.  Z.  E. 

Mark  Howell,  Surveyor, 
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Exhibit  28. 

County  op  San  Migukl, 

Territory  of  Xew  Mexico^  S8 : 

Mark  Howell  and  W.  M.  Baker  being  duly  sworn,  depose  and  say,  each  for  himselfl 
and  not  one  for  the  other,  that  he  has  reaid  the  report,  No.  1,  hereto  attached,  ana 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  d6y  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  K, 


(Report  No.  91.) 

United  States  Land  Officb, 
Arroyo  de  Iob  ConchoSy  N,  Mex.,  May  10.  1883. 

Hon.  N.  C.  McFarland, 

Commi89io7ter  General  Land  Office^  Waahington,  D,  C  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  Say  examined  the  homestead  entry 
of  Rafael  Chavez,  of  theSE.  i  of  Sec.  2,  T.  13  N.,  R.  24  E.,  and  after  careful  identifica- 
tion and  examination  have  found  no  improvements  or  other  evidence  of  occupation 
thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  L,  R. 
Mark  Howell,  Surveyor, 


Exhibit  29. 

United  States  Land  Office, 

Santa  F4,  N,  Mex.,  May  10,  1H83. 

Sir  :  I  have  the  honor  to  forward  herewith  for  the  consideration  of  your  oiSce  con- 
test affidavits,  duly  corroborated,  versus  homesteads  Nos.  749,  750,  751,  1054,  final 
proofs  having  been  consummated  in  these  casos. 

The  affidavits  are  in  sufficiently  good  shape  for  attention,  and  it  is  recommended 
that  a  hearing  be  granted. 

From  conversation  had  with  some  of  the  parties  who  presented  themselves  at  thi» 
office  these  cases  seem  to  be  fraudulent. 

Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

Register, 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Officff  Washington,  Z>.  C, 


Affidavit  to  he  filed  before  contest. 

United  States  Land  Office, 
Santa  Fi,  N,  Mex.,  Apnl  26, 1883w 

Personally  appeared  before  me.  Max  Frost,  register  of  the  land  office  at  Santa  F^, 
N.  Mex.,  Manuel  A.  Vigil,  of  Mora  County,  Territory  of  New  Mexico,  who  upon  his  oath 
says:  That  he  is  well  ac<xuainted  with  the  tract  of  land  embraced  in  the  homestead 
entry  of  Antonio  Chanez,  No.  1054,  made  March  27,  1882,  N.  i  SE.  i  Lot  1,  Sec.  :«, 
and  Lots  3  and  4,  Sec.  33,  T.  24  N.,  R.  16  E.,  and  knows  the  present  condition  of  the 
same;  also,  that  the  said  Antonio  Chanez  has  wholly  abandoned  said  tract  and 
changed  his  residence  therefrom  for  more  than  three  years  since  making  said  entry 
and  next  prior  to  the  date  herein  ;  that  said  tract  is  not  settled  npon  and  cultivated 
by  said  party  as  required  by  law ;  and  this  the  said  contestant  is  ready  to  prove  at 
such  time  and  place  as  may  be  named  by  the  register  and  receiver  for  a  hearing  in 
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said  caae ;  and  be  therefore  asks  to  be  allowed  to  prove  said  allegations,  and  thai  said 
homestead  entry  No.  1054  may  be  declared  canceled  and  forfeited  to  the  United  States, 
he,  the  said  contestant  paying  the  expenses  of  such  hearing. 

MANUEL  A.  VIGIL. 

Sworn  and  subscribed  this  day  and  year  above  written,  before 

MAX  FROST, 

RegUUr, 


(United  States  laud  office,  SanU  F^,  N.  Hex.) 

• 

Personally  appeared  before  me  this  4th  day  of  May,  1883,  Jos^  Pablo  Gardono  and 
Jos^  Melendez  Montoya,  who  upon  their  oaths  say  that  they  were  well  acquainted 
with  the  facts  set  forth  in  the  foregoing  affidavit  of  Manuel  A.  Vigil,  and  know  the 
same  t-o  be  tnie.    • 

JOSfi  PABLO  GARDUNO. 

hia 
JOSfi  MELENDEZ  +  MONTOYA. 

mark. 

Sworn  and  subscribed  before  m^  a  justice  of  the  peace  in  and  for  Mora  County,  New 
Mexico,  precinct  No.  13,  this  4th  piy  of  May,  1883. 

JUAN  BGARSIA, 
Justice  of  the  Peace. 


Afidavit  to  be  filed  before  contest. 

United  States  Land  Office,  Majf  4,  1883. 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  Mora  County,  New 
Mexico,  Antonio  Maria  Rivero,of  Mora  County,  Territory  of  New  Mexico,  who  upon 
his  oath  says :  That  he  is  well  acquainted  with  the  tract  of  laud  embraced  in  the  home- 
stead entry  of  Pedro  Antonio  Martinez,  No.  749,  made  September  27,  1881,  for  the  SE. 
i  Sec.  29,  T.  24  N.,  R.  16  E.,  and  knows  the  present  condition  of  the  same;  also,  that 
the  said  Pedro  Autonio  Martinez  has  wholly  abandoned  said  tract  and  changed  his 
residence  therefrom  for  more  than  thirty  months  since  making  said  entry,  and  next 
prior  to  the  date  herein ;  that  said  tract  is  not  settled  upon  and  cultivated  by  said 
party  as  required  by  law ;  and  this  the  said  contestant  is  ready  to  prove  at  such  time 
and  place  as  may  be  named  by  the  register  and  receiver  for  a  hearing  in  said  case ; 
and  he  therefore  asks  to  be  allowed  to  prove  said  allegations,  and  that  said  homestead 
entry  No.  749  may  be  declared  canceled  and  forfeited  to  the  United  States,  he,  the  said 
contestant,  paying  the  expenses  of  such  hearing. 

ANTONIO  MARIA  RIBERA. 

Sworn  to  and  subscribed  this  day  and  year  above  written,  before 

JUAN  B.  GARSIA, 
Justice  of  the  Peace,  Precinct  No.  13,  Mora  County,  New  Mexico. 

*      '    (United  States  land  office,  Santa  V€,  N.  Mex.) 

Personally  appeared  before  me  this  4th  day  of  May,  1883,  Pedro  Medina  and  Tomas 
Pacheco,  who  upon  their  oaths  say,  that  they  were  well  acquainted  with  the  facts  set 
forth  in  the  foregoing  affidavit  of  Antonio  Maria  Rivera,  and  know  the  same  to  be 
true. 

hia 

PEDRO  +  MEDINA. 

mark. 

his 

TOMAS  +  PACHECO. 

mark. 

Sworn  and  subscribed  before  me,  a  Justice  of  the  peace  in  and  for  Mora  County,  New 
Mexico,  precinct  No.  13,  this  4th  day  of  May,  1883. 

JUAN  B.  GARSIA. 
.  Justice  of  the  Peaoe, 
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Jjfidavit  to  be  filed  before  conket  • 

United  States  Land  Office ,  May  4,  1883. 

Personally  appeared  before  me,  a  Justice  of  the  peace  in  and  for  Mora  Connty,  New 
Mexico.  Juan  Vigil,  of  Mora  County,  Territory  of  New  Mexico,  wlio  upon  bis  oatk 
says:  Tttat  he  is  well  acquainted  with  the  tract  of  land  embraced  in  the  homestead 
entry  of  Juan  D.  Sandoval,  No.  750,  made  27th,  1861,  SW.  i  Sec.  28,  T.  24  N.,  B.  16 
E.,  and  knows  the  present  condition  of  the  same ;  also  that  the  said  Juan  D.  Sandoval 
has  wholly  abandoned  said  tract,  and  changed  his  residence  therefrom  for  more  than 
five  years  since  making  said  entry  and  next  prior  to  the  date  herein ;  that  said  %rws% 
is  not  settled  upon  and  cultivated  by  said  party,  as  required  by  law ;  and  this  the  said 
contestant  is  ready  to  prove  at  such  time  and  place  as  may  be  named  by  the  register 
and  receiver  for  a  hearing  in  said  case;  and  he  therefore  asks  to  be  allowed  to  prove 
said  allegations,  and  that  said  homestead  entry  No.  750  may  be  declared  canceled  and 
forfeited  to  the  United  States,  he,  the  said  contestant,  paying  the  expenses  of  suck 
hearing. 

*  hi. 

JUAN  +  VIGIL. 
mark. 

Sworn  to  and  subscribed  this  day  and  year  above  written,  before 

JUAN  B.  GAKSIA, 
Justice  of  the  Peace,  Precinct  No.  13,  Mora  County,  Kew  Meaiee, 

(United  States  land  office,  Santa  F<^,  N.  Mex.) 

Personally  appeared  before  me  this  4th  day  of  May^  1883,  Frailau  Nestor  Salaaar 
and  Antonio  de  Jesus  Cruz,  who  upon  their  oaths  say,  tliat  they  were  well  acquainted  , 
with  the  facts  set  forth  m  the  foregoing  affidavit  of  Juan  Vigil,  and  know  the  same 
to  be  true. 

his 
FRAILAU  NESTOR  +  SALAZAR. 

mark. 
ANTONIO  DE  JESUS  CRUZ. 

Sworn  and  subscribed  before  me,  a  Justice  of  the  peace  in  and  for  Mora  County,  New 
Mexico,  this  4th  day  of  May,  1883.    Precinct  No.  13. 

JUAN  B.  GARSIA, 

«/tf»>«  de  JMM. 


Affidavit  to  be  filed  before  contest. 

United  States  Land  Office, 
Santa  F4y  N.  Mex.,  May  4,  1888. 

Personally  appeared  before  me  Juan  B.  Garcia,  a  justice  of  the  peace  in  and  for 
Mora  County,  New  Mexico,  Ramon  Rivera,  of  Mora  County,  Territory  of  New  Mex- 
ico, who  upon  his  oath  says :  That  he  is  well  acquainted  with  the  tract  of  land  embraced 
in  the  homestead  entry  of  Miguel  de  Jesus  Sandoval,  No.  751,  made  September  27, 1881, 
NW.  iSec.  33,  T.  24  N.,  R.  16  £.,  and  knows  the  present  condition  of  the  same;  thai 
the  said  Mig.  has  wholly  abandoned  said  tract  and  changed  his  residence  therefrom 
for  more  than  five  years  since  making  said  entry  and  next  prior  to  the  date  herein ;  that 
said  tract  is  not  settled  upon  and  cultivated  by  said  party  as  required  by  law ;  and 
this  the  said  contestant  is  ready  to  prove  at  such  time  and  place  as  may  be  named 
by  the  register  and  receiver  for  a  hearing  in  said  case ;  and  he  therefore  asks  to  be 
allowed  to  prove  said  allegations,  and  that  said  homestead  entry  No  751  may  be  de- 
clared canceled  and  forfeited  to  the  United  States,  he,  the  said  contestant,  paying  th« 
expenses  of  such  hearing. 

RAMON  RIBERA. 

Sworn  to  and  subscribed  this  day  and  year  above  written,  before. 

JUAN  B.  GARSIA, 
Justice  of  the  Peace,  Prednet  No.  13,  Mora  County,  New  Mi 
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CUnited  States  land  office,  Santa  Fd,  N.  Mex.) 

Personally  appeared  before  me  this  4th  dav  of  May,  1883,  Mannel  Chavez  and  Jaaa 
de  Dies  Vigil,  who  apon  their  oaths  say,  that  they  were  well  acquainted  with  the 
facts  set  fortn  in  the  foregoing  affidavit  of  Ramon  Rivera,  and  know  the  same  to  bo 
true. 

his 

MANUEL  H-  CHAVEZ. 

mark. 

his 
JUAN  de  DIOS  +  VIGIL. 

mark. 

Sworn  and  subscribed  before  me,  Juan  B.  Garsia,  Justice  of  the  peace  in  and  for 
Mora  County,  New  Mexico,  Precinct  No  13. 


Exhibit  30. 

County  of  San  Miguel, 

Terriiory  of  New  Mexico,  m  : 

Mark  Howell  and  W.  M.  Baker  being  duly  sworn,  depose  and  say,  each  for  himself 
and  not  •the  one  for  the  other,  that  he  has  read  the  report,  No.  8d,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

M/LRK  HOWELL. 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  B. 


(Report  No.  88.) 

United  States  Land  Office, 
Arroyo  de  loe  Conckoe,  N.  Mex,,  May  10, 1883. 
Hon.  N.  C.  McFakland, 

Commissioner  Creneral  Land  Office,  Washington,  D.  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Pedro  Antonio  Ulibarri,  of  the  W.  i  8E.  i,  E.  i  SW.  i  Sec.  1,  T.  13  N.,  R.  24  E., 
and  after  careful  examination  and  identitication  have  found  no  improvements  or 
ether  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  31. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell  and  W.  M.  Baker,  being  duly  sworn,  depose  and  say,  each  for  himself 
and  not  one  for  the  other,  that  he  has  read  the  report,  No.  97,  hereto  attached,  and  that 
of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  B. 


(Report  No.  87.) 

United  States  Land  Office, 
Arroyo  de  los,  Conchos,  N,  Mex,,  May  10,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Wttshington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entrj 
of  Juan  de  Dies  Sandoval,  of  the  S.  i  of  NE.  i  S.  i  of  NW.  i  of  Sec.  1,  T.  13  N.,  R. 
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24  £.,  and  after  carefal  identification  and  examination  have  found  the  improvements 
and  other  evidences  of  occupation  thereon  to  consist  of  two  small  stone  houses,  both 
uninhabited,  and  a  corral.  From  the  testimgny  of  neighborsy  the  applicant  never  had 
lived  upon  said  claim.  \ 

Respectfully, 

H.  H.  EDDY, 
Special  Agent j  F.  L,  E, 
Mark  Howrll,  Surveyor,, 


ExuiBiT  32. 

Coumnr  of  San  Mioukl, 

Territory  of  iVejr  Mexico,  88  : 

Mark  Howell  and  W.  M.  Baker,  beiug  duly  sworn,  depose  and  say,  each  for  himself 
and  not  the  one  for  the  other,  that  he  has  read  the  report,  No.  86,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  Bi^KER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  86.) 

United  States  Land  Office, 
Arroyo  de  loe  Condioe,  X,  Mex,,  May  19,  1883. 
Hon.  N.  C.  McFarland, 

Comnu88ioner  General  Land  Office,  Waehington,  D,  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Tomas  Lujan,  of  the  N.  i  N£.  i,  N.  i  NW.  i,  Sec.  1,  T.  13  N.,  R.  24  E.,  and  after 
careful  identification  and  examination  have  found  no  improvements  or  other  evidence 
of  occupation  thereon. 
Respectfnll}', 

H.  H.  EDDY, 
•Special  Agent,  F,  L,  S, 
Mark  Howell,  Surveyor. 


Exhibit  33. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  88  : 

Mark  Howell  and  W.  M.  Baker,  being  duly  sworn,  depose  and  say,  each  for  himsel 
and  not  one  for  the  other,  that  he  has  read  the  report,  No.  90,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F»  t.  E. 


(Report  No.  90.) 

United  States  Land  Office, 

Arroyo  de  loe  Conckoe,  N,  Mex,, . 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jesus  Duran,  of  the  S.  i  NE.  i,  S.  i  NW.  i^  Sec.  2  N.,  R.  24  E..  and  after  careful 
identification  and  examination  have  found  no  improvements  or  other  evidence  of  occu- 
pation thereon. 

Respectfully, 
I  H.  H.  EDDY, 

Special  Agent,  F,  L,  E. 
l^RK  HowKLL,  Sutveyor. 
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Exhibit  34. 
CoiTKTT  OP  San  Migckl, 

Territory  of  New  Mexico,  9$ : 

Mark  Howell  and  W.  M.  Baker,  being  daly  sworn,  depose  and  say,  each  for  him- 
self and  not  one  for  the  other,  that  he  has  read  the  report.  No.  92,  hereto  attached,  and 
tliat  of  his  own  knowledge  he  knows  the  same  to  he  true. 

MAKK  HOWELL. 
W.  M.  BAKER. 

Svbscribed  and  sworn  to  before  me  this  26th  day  of  May,  18S3. 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E. 


(Report  No.  92.) 

United  States  Land  Office, 
Arroyo  de  los  Conchoa,  N.  Mex, ,  Ifajf  10,  1683. 
Hon.  N.  C.^McFarland, 

CommisHoner  General  Land  Office,  Washington ,  D.  C. : 
8ib:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
•f  Francisco  Gonzales,  of  the  SW.  i,  Sec.  2,  T.  13  N.,  R.  24  £.,  and  after  carefol  iden- 
tifieation  and  examination  have  found  no  improvements  or  other  evidence  of  occapa- 
Hon  thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L,  E, 
Mark  Howell,  Sarvegor, 


Exhibit  35. 
ConifTT  OF  San  Miguel, 

Teirritory  of  New  Mexico,  ae : 

Mark  Howell  and  W.  M.  Baker,  being  duly  sworn,  depose  and  say,  each  for  him- 
self and  not  one  for  the  other,  that  he  has  read  the  report,  No.  99,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
^  .  W^.  M.  BAEER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L.  £L 


(Report  No.  99.) 

United  States  Land  Office, 
Arroyo  del  Corazon,  N.  Mex,,  May  12,  1883. 
Hon.  N.  (X  McFarland, 

Comtniuioner  General  Land  Office,  Waekington,  2>.  C.  : 

8iB :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  Benigno  Romero,  of  the  S.  i  SE.  i,  S.  i  SW.  i,  Sec.  32,  T.  15  N.,  R.  22  E., 
and,  after  careful  identification  and  examination  have  found  no  improvements  or 
•ther  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L.  £, 
Mark  Howell,  Surveyor. 

Exhibit  36. 
CoujfTT  OF  San  Miguel, 

Territory  of  New  Mexico,  8$ : 

Mark  Howell  and  W.  M.  Baker,  being  duly  sworn,  depose  and  say,  each  for  himself 
and  not  one  for  the  other,  that  he  has  read  the  report,  No.  102,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W^.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  £.  S. 
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(Report  No.  102.) 

United  States  Land  Office, 

Arroyo  del  Corazon,  N,  Afex.y . 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C,  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
•f  Pablo  Lncero  of  the  SW.  i  NE.  i,  E.  i  NW.  i,  NW.  i  NW.  i,  Sec.  30,  T.  15  N.,  R. 
22  £.,  and,  after  carefal  identification  and  examination  have  fonnd  no  improvements 
•r  other  evidence  of  occnpation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E, 
Mark  Howell,  Surveyor. 


Exhibit  37. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell  and  W.  M.  Baker,  being  dnly  sworn,  depose  and  say,  each  for  himself,, 
and  not  one  for  the  other,  that  he  has  read  the  report  No.  98  hereto  attached,  and  that 
•f  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Snbfloribed  and  sworn  to  before  me  thin  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E, 


(Report  No.  98.) 

United  States  Land  Office, 
Arroyo  del  Corazon,  N,  Mex,,  May  12,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  Z>.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examfiied  the  homestead  entry 
of  Leandro  Sanchez  of  the  NW.  i  Sec.  14,  T.  15  N.,  R.  22  £.,  and  after  careful  identi- 
fication and  examination,  have  fonnd  the  improvements  and  other  evidences  of  occu- 
pation thereon  to  consist  of  a  stone  house  and  a  corral  in  the  process  of  construction, 
and  the  applicant  in  possession  thereof. 
Respectfully, 

H.  H.  EDDY. 
Special  Agent,  F.  Z,  E. 
Mark  Howell,  Surveyor, 


Exhibit  38. 
County  of  San  Miuuel, 

Territory  of  New  Mexico,  ss: 

Mark  Howell  and  W.  M.  Baker,  being  dnly  sworn,  depose  and  say  each  for  himself, 
ftnd  not  one  for  the  other,  that  he  has  read  the  report  No.  100  hereto  attached,  and. 
that  t>f  bis  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L:  K, 


(Report  No.  100.3 

United  States  Land  Office, 
Arroyo  del  Corazon,  May  12,  1883. 
Hon.  N.  C.  McFarland, 

Cammiationer  General  Land  Office,  Washington,  D.  C. ; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
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of  Nicholas  Delgado  of  the  N.  i  SW.  i,  W.  i  NW.  i,  Sec.  32 ;  T.  15  N.,  R.  22  E.,  and 
after  carefal  ideutification  and  examination  have  found  no  improvements  or  other 
evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  L.  E, 
Hakk  Howell,  Surveyor, 


Exhibit  39. 

County  op  San  Miguel, 

Territory  of  Neto  Mexico,  88 : 

Mark  Ho^yell  and  W.  M.  Baker,  being  duly  sworn,  depose  and  say,  each  for  himseUL 
and  not  one  for  the  other,  that  he  has  read  the  report  No.  101  hereto  attached,  ana 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  J  gent,  F,  L.  B. 


(Report  No.  101.) 

UxiTED  States  Land  Office, 
Arroyo  del  Corazon,  N,  Mex,,  May  12,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  thai  I  have  this  day  examined  the  homestead  entry 
of  Antonio  Salazar  of  the  W.  i  SW.  i.  Sec.  29,  NE.  I SE.  i,  SE.  i  NE.  i.  Sec.  30,  T.  15  N., 
R.  22  E.,  and  after  careful  identification  and  examination  have  found  the  improve- 
ments thereon  to  consist  of  a  n»w  stone  house,  barely  con^pleted,  which  had  never 
been  occupied. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  40. 

United  States  Land  Office, 
'    Santa  F6,  N,  Mex.,  May  17, 1883. 

Sir  :  I  have  the  honor  to  hand  yon  herewith  copy  of  a  letter  mailed  this  day  by 
me  to  the  Hon.  Hilario  Romero,  referring  to  the  fence  that  he  is  engaged  in  build- 
ing. 

Respectfully, 

H.  H.  EDDY, 
Spei^al  Agent,  F,  L,  E, 

Hon.  N.  C.  McFarland, 

Commis8io.\er  General  Land  Offioe,  Washington,  D,  C, 


United  States  Land  Office, 
Santa  Fi,  N,  Mex,,  May  17, 1883. 

Sir:  I  have  the  honor  to  inform  you  that  complaints  have  been  made  to  me  that 
you  have  begun  the  erection  of  a  fence  designed  to  include  some  thousands  of  acres 
of  land  (the  greater  part  belonging  to  the  (^vernment)  on  the  Arroyo  del  CcH^zon, 
including  portions  of  Townships  14  and  15  N.,  R.  22  E. 

I  hand  you  herewith  copy  circular  notice  issued  by  the  Hon.  Commissioner  of  the 
General  Office,  and  approved  by  the  Hon.  Secretary  of  the  Interior,  in  reference  to 
the  illegal  fencing  of  the  public  domain.    I  would  respectfully  suggest  that  yoa 
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abandon  yoor  intention  in  this  repect.  I  am  also  informed  that  yon  have  been  at- 
tempting to  assert  in  other  ways  the  rights  of  proprietorship  over  this  tract  of  land, 
a  procedure  uot^at  all  satisfactory  to  the  Department  of  the  Interior.  , 

Respectfully, 

H.  H.  EDDY, 
Special  Ag^nt,  F.  X.  E. 
Hon.  HiLARio  Romero,  L€u  Vega9,N,  Mex, 


Exhibit  41. 

United  States  Land  Office, 
Santa  FS,  X.  Mfx,,  May  17, 1883. 

Sir  :  I  have  the  honor  to  report  that  thus  far,  in  the  course  of  my  investigation,  I 
find  two  distinct  classes  of  cases  that  are  upon  their  face  fraudulent 

1.  Cases  where  it  would  appear  that  certain  interested  parties  hjAd  secured  the  use 
of  the  names  of  ignorant  parties  to  entries  and  final  proofs  for  the  purpose  of  secur- 
ing to  themselves  **  water  rights.'' 

S.  Ca8e«  where  examination  has  led  me  to  believe  that  surveyors,  either  through 
incompetency  or  bad  motives,  have  given  to  the  applicant  wrong  numbers  as  the  real 
numbers  of  the  land  occupiea  by  said  applicant. 

It  seems  to  me  that  the  latter  class  of^  cases  deserve  consideration  at  the  hands  of 
the  Department,  and  whenever  such  a  situation  of  afifairs  has  been  brought  to  my  no- 
tice (assuming  that  I  might  not  be  transgressing  my  duty  by  assisting,  when  it  did  not 
take  too  much  time,  the  ignorant  but  apparently  honest  settler),  I  nave  noted  such 
facts  in  my  report,  and  when  desired  have  attacned  the  affidavit  or  affidavits  of  the 
parties  interested. 

It  is,  however,  often  impossible  to  distinguish  between  the  two  classes  of  cases,  for 
those  of  the  first  class,  when  properly  schooled,  are,  I  believe,  very  apt  to  claim,  re- 
gardless of  how  much  perjury  there  may  be  in  the  matter,  that  they,  too,  are  of  the 
second  class. 

Whenever  I  find  these  claims  within  the  inclosure  or  upon  the  appropriated  range 
of  the  richer  individual,  and  there  are  no  improvements,  I  incline  to  a  belief  in  fraud, 
intentional  or  acquiesced  in  by  the  poorer  claimants^  who  are  still  really  nothing  more 
nor  less  than  peons  of  the  **  dons.'' 

But  when  I  find  the  individual  owning  his  little  flock  of  sheep,  having  bis  own  im- 
provements and  near  a  "  water  right.''  and  find  the  claim  that  he  has  upon  the  record 
applied  for,  to  be  situated  some  distance  away,  sometimes  upon  another  water  right 
unimproved,  or  as  not  infrequently  happens  upon  the  bare  plain  without  water,  I  in- 
cline to  the  belief  that  he  has  been  deceived  either  by  some  incompetent  surveyor  or 
by  some  designing  person  who  willfully  causes  the  claim  to  be  misplaced  in  order  that 
the  "  water  right"  and  improvements  may  be  left  open  for  some  kind  of  fraudulent 
entry. 

Unless  otherwise  directed  by  your  office^  I  shall  continue  to  render  such  assistance 
as  may  be  in  my  power  to  those  that  I  believe  to  be  deserving,  reporting  the  same  to 
you. 

I  am,  sir,  respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  L,  F. 

Hon.  N.  C.  McFarland, 

CommUeioner  General  Land  Office,  Waehingtonf  D,  C, 


Exhibit  42. 

United  States  Land  Office, 
Santa  F4,  N,  ifec.  May  17,  1883. 

Sir:  Referring  to  my  letter  of  May  1,  1883,  accompanying  reports  No.  59  and  60 
npon  the  donation  and  homestead  entries  of  the  Hon.  Trinidad  Romero,  I  have  the 
honor  to  say  that  an  examination  of  the  records  of  the  land  office  at  this  place  leads 
me  to  believe  that  I  may  have  been  too  severe  in  my  strictures  upon  the  conduct  of  the 
gentleman  concerned. 

At  the  time  of  making  the  report  I  desire  to  say  that  from  the  age  of  the  entries  and 
the  memoranda  in  my  possession  that  final  proof  has  been  made  in  the  homestead  entry 
case.     Since  arriving  here,  conversation  with  the  register  and  au  examination  of  the 

S.  Ex.  106 4 
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records  show  me  that  I  was  mistaken,  that  applications  and  declaratory  statemeDt 
only  had  been  made  respectively,  and  that  the  homestead  entry  will  be  relinquished. 
Mr.  Romero  desires  to  comply  with  the  law,  so  he  stated  to  the  register,  and  was  at 
the  time  of  signing  the  papers  in  these  cases  misinformed  as  to  the  law  and  bis  righto 
nnder  the  same  by  the  then  register  of  the  land  office.  I  shall  hereafter  take  from  tb# 
land  office  more  complete  memoranda. 
Respectfully, 

H,  H.  EDDY, 
Special  Ageni,  F,  L.  E, 
Hon.  N.  C.  McFarland. 

Commissioner  General  Land  Office,  Washington,  D,  C, 


Exhibit  43. 

United  States  Land  Offick, 
Santa  F4,  N,  Hex.,  May  17,  1883. 

Sir  :  Referring  to  my  reports  Nos.  6  and  7,  of  date  April  19,  npon  the  homestead 
entries  of  Hilario  Romero  and  Benigno  Romero,  respectively,  I  desire  to  respect- 
fully call  your  attention  again  to  these  reports,  and  to  the  following  facts: 

Hilaria  Romero  made  final  proof  July  6, 18£K2,  upon  his  said  homestead  entry,  and 
that  there  is  nothing  in  the  snape  of  improvements  or  evidence  of  occupation  npon 
his  claim,  and  it  is  a  notorious  fact  that  he  now  resides,  and  has  for  many  years,  at  Las 
Vegas,  about  50  miles  distant  from  his  patented  homestead. 

Benigno  Romero  made  final  proof  said  date,  July  6, 1882,  and  the  facts  above  stated 
will  refer  equally  well  to  his  case. 

Both  are  prominent,  wealthy,  and  educated  Mexicans.  The  lands  above  described 
lie  within  the  limits  of  the  range  (f )  claimed  by  Hilario  Romero,  and  about  which  he 
is  proceeding  to  erect  a  wire  fence.  There  are  a  number  of  fraudulent  claims  reported 
upon  in  this  immediate  vicinity,  but  the.  frauds  have  been  committed,  I  am  satisfied^ 
at  the  instigation  of  the  said  Hilario  Romero,  and  by  the  most  i^orant  of  people. 

I  have  grave  doubts  about  the  ability  of  the  Government  to  indict,  with  Uie  most 
positive  evidence  in  its  favor,  a  Mexican  before  a  Mexican  grand  Jury,  and  even  if  an 
indictment  were  obtained  to  convict  before  the  same  kind  of  a  petit  Jury  but  a  vig- 
orous attempt  to  do  the  same  would,  I  think,  have  a  beneficial  effect  npon  the  oom- 
munitv  at  large.  Those  large  land  owners  and  grabbers  have  come  to  believe  thai 
this  kind  of  fraud  can  be  committed  with  absolute  impunity. 
Awaiting  any  instructions,  I  am,  respectfully, 

H.  H.  EDDY. 

Hon.  N.  C.  McFarland, 

dnnmiuioner  General  Land  Office,  WaskingUm,  D.  C. 


Exhibit  44. 

Department  of  Jusiicx, 

Washington,  May  17, 1883. 

Sir  :  I  have  the  honor  to  inform  you  that,  as  requested  in  your  letter  of  the  15th 
instant,  I  have  instructed  the  United  States  attorney  for  the  Territory  of  New  Mexieo 
to  prepare  and  file  bills  in  equity  to  vacate  the  patents  which  you  mention  as  having 
been  procured  by  fraud  on  commuted  homestead  entries  in  New  Mexico,  if  he,  the 
said  attorney,  upo^  careful  examination,  shall  deem  the  evidence  sufficient  to  war- 
rant such  proceedimgs. 

I  have  forwarded  to  said  attorney  the  papers  to  which  you  refer,  together  with  a 
copy  of  your  letter. 

Very  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

A  ttomey-  General, 
Hon.  Henry  M.  Teller, 

Secretary  of  the  Interior. 


Exhibit  45. 

United  States  .Land  Office, 

Santa  Fi,  N.  Mex,,  May  17,  1683. 

Sir  :  1  have  the  honor  to  hand  you  herewith  the  sworn  statement  of  Joab  W.  Ber- 
nard, in  respect  to  the  case  of  whom  I  desire  to  say  that  after  an  extended  examina- 
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tion  of  Mr.  Bernard,  I  am  satisfied  that  however  mach  he  may  have  erred  it  has  been 

throngh  neglect,  aod  as  'well  that  he  now  intends  to  carry  out  the  spirit  of  the  law. 

Mr.  B.  has  a  large  claim  against  the  Government  for  Indian  depredations,  which,  I 

understand,  has  been  approved,  but  it  has  never  been  paid.    A  little  clemency  on  the 

Sart  of  the  Government  might  be  somewhat  equitable.    He  has  never  attempted  to 
ate  his  residence  back  farther  than  there  was  some  reasonable  claim  for  it,  and  I 
would  respectfully  recommend  a  favorable  consideration  of  his  case.    My  report  on 
this  case  is  No.  14,  of  date  April  21,  J 883,  and  was  made  upon  the  ground. 
Respectfully, 

H.  H.  EDDT, 
S^^edal  Agent,  F,  L.  £, 
Hon.  N.  C.  McFarland, 

Cammiaaianer  Oenerat  Land  Offioa,  WoBhingtonf  D,  C, 


County  op  Santa  FA, 

Territory  of  New  Mexieo,  %% : 

Joab  M.  Bernard,  bein^  duly  sworn,  deposes  and  says  that  the  statement  hereto 
attached  and  signed  by  him  is  true. 

JOAB  M.  BERNARD. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  May,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E, 

Santa  FA,  N.  Mkx.,  May  17, 1883. 

Dbar  Sir  :  Having  been  informed  that  I  have  not  complied  with  the  strict  letter 
of  the  law  in  regard  to  my  homestead  entry,  viz :  N.  \  N£.  i,  N.  \  N  W.  ^,  Sec.  6, 
Township  14  N.,  K.  24  £.,  I  beg  leave  to  make  the  following  statement  of  facts  in  re- 
gard to  the  same:  I  have  occupied  said  ranch  with  men  and  cattle  almost  continu- 
ously since  1865.  and  though  I  took  my  family  to  Colorado,  have  never  thought  of 
remaining  permanently  away. 

In  August,  1881, 1  returned  with  a  bunch  of  horses,  and  be^an  repairing  the  fences^ 
and  planted  com  the  next  spring.  In  the  mean  time,  I  lived  with  my  herders  in  housea 
near  the  center  of  the  section,  but  last  fall  I  began  the  erection  of  a  large  stone  house 
for  the  reception  of  my  family,  which  I  expected,  and  now  expect,  to  bring  on  it  in 
Jane  next.  Be  assured,  kind  sir,  that  I  have  not  willfully  tried  to  delfraua  the  Gov- 
ernment or  any  one  else,  but  wished  to  do  as  near  right  as  I  knew  how.  Hoping  that 
yon  will  ''  deal  gently  with  the  erring,"  and  give  me  a  show  to  make  good  my  promises, 
I  remain,  your  obedient  servant,  d&c, 

J.  M.  BERNARD. 

Hon.  Henrt  M.  Tkllbr, 

Secretary  of  the  Interior,  Waekingion,  D.  C. 


Exhibit  46. 

Madison,  N.  Mbx.,  May  17, 18S7. 

DXAR  Sir:  In  reply  to  your  circular  letter  of  April  5,  to  registers,  receivers,  Ac.^ 
relating  to  fencing  on  public  lands,  and  a  copy  of  which  circular  has  beensent  to  us, 
I  will  say  that  this  company  is  not  now  building  any  fence  upon  public  lands,  and  it 
is  not  our  policy  to  do  so. 

A  ^year  ago  and  for  a  short  time  prior  thereto  we  believed  it  our  interest  to  fence 
portions  of  the  range  used  by  us,  but  experience  has  since  demonstrated  that  it  is  not 
to  the  interest  of  our  cattle  to  do  so,  and  it  is  no  longer  our  policy. 

When  building  or  using  said  fences  we  have  at  no  time  prevented  settlemeut  within 
the  inclosure  or  travel  upon  anyroad  in  use,  whether  established  or  not,  and  have  never 
interfered  with  any  citizen  who  desired  to  make  a  bona  fidesettlement  within  or  with- 
out  said  fences. 

We  have  always  been  and  are  still  willing  not  only  to  have  such  honest  settlements 
made  but  to  have  such  settlers  use  any  fences  of  ours  which  may  coincide  with  their 
lines,  or  to  move  said  fences,  and  we  are  willing  to  declare  in  any  way  called  upon 
our  inteutinu  to  this  effect. 

I  think  we  can  show  that  all  complaints  against  or  objections  to  our  actions  are 
prompted  by  Jealousy,  speculation,  or  malicious  motives,  as  we  fully  intend  to  treat 
all  fairly  and  ask  only  for  such  treatment  ourselves. 

We  h.ive  the  pleasure  to  be  sir,  your  obedient  servants. 

The  Prairie  Cattlr  Compamt, 
By  W.  R.  GREEN,  Manager. 
Hon.  H.  M.  Tellkr, 

Secretary  Department  of  the  Interior,  Waahingion, 
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Exhibit  47. 

United  Statbs  Land  Office, 

Lob  VegoBf  N.  Mex,,  May  21,  18S3. 

Sir  :  I  have  the  honor  to  inqaire  whether  in  the  absence  of  both  probate  jndge  and 
clerk,  a  deputy  clerk  can  take  final  proofs? 
Respectfully, 

H.  H.  EDDY. 
Hon.  N.  C.  McFarland, 

CommiBHoner  Oeneral  Land  Offioe^  WoMkingtont  D,  C 


Exhibit  48. 

United  States  Land  Office, 
Las  Vegas,  N.  Jfez.,  Majf  23, 1883. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter,  initial  "  P,"  of  date  May 
17,  asking  a  copy  of  my  proposed  form  of  reports.  I  inclose  two  copies.  I  intended  to 
use  these  only  as  full  reports  in  simple  cases,  and  when  an  extended  report  was  needed, 
then  only  as  a  heading  to  the  reports.  They  will  save  a  good  deal  of  formal  writing. 
I  haVe  ordered  500  of  these  with  the  intention  of  using  them  at  once,  and  if  they 
proved  unsatisfactory  to  you  of  making  new  reports  in  their  place,  and  also  intending 
to  pay  for  them  myself  should  the  office  not  desire  to  do  so. 
Hoping  yon  will  not  be  dissatisfied  with  this  action,  I  am,  sir, 
Respectfully, 

H.  H.  EDDY. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office, 


Exhibit  49. 

United  States  Land  Office, 
Las  Vegas,  N,  Mex,,  May  24, 1883. 

Sir:  Should  you  think  it  advisable,  send  me  a  number  of  the  circular  instructions 
relative  to  entries  under  the  homestead  pre-emption  and  timber-culture  laws  of  March 
20,  1883. 

Respectfully, 

H.  H.  EDDY. 
Hou.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C. 


Exhibit  50. 
County  of  San  Miguel, 

Territory  of  Xmc  Mexico,  ss : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  be- 
ing duly  sworn,  deposes  and  says  that  he  has  read  the  report,  No.  148,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  148.) 

United  States  Land  Office, 
Arroyo  del  Teqnesquitef  N.  Mex,,  June  I,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  Oeneral  Land  Offi^te,  Washington,  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  ent^ 
of  Dolores  Roival.  of  the  SW.  i  SE.  i,  S.  j  SW.  i.  Sec.  27 ;  SE.  i  SE.  i,  Sec.  88,  T. 
18  N.,  R.  30  E.,  and  after  careful  identitication  and  examination  have  found  no  im* 
provements  or  other  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY. 
Special  Agent,  F.  L.  E, 
Mark  Ho  well,  Surveyor, 
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Exhibit  SI. 
County  op  San  Miquel, 

Territory  of  Xew  Mexvoo,  88  : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  being 
duly  Hworn,  deposes  and  says  that  he  has  read  the  report,  No.  149,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agenty  F.  L.  E. 


(Report  No.  149.) 

United  States  Land  Office, 
Arroyo  del  T^queequiU,  N.  Mex.,  June  2,  1883. 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  donation  entry 
of  Juan  Martinez,  of  the  NW.  J  NE.  i,  8.  i  NE.  i,  NE.  i  SE.  i,  Sec.  32,  T.  19  N.,  R. 
30  E.,  and  after  careful  identification  and  examination  have  found  the  improvements 
and  other  evidence  of  occupation  thereon  to  consist  of  the  crumbling  walls  of  an  adobe 
building,  which  does  not  appear  to  have  ever  been  covered.  No  one  occupies  the 
building  at  present,  and  it  presents  every  appearance  of  abandonment. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E, 
Mark  Howell.  Surveyor, 
Hon.  N.  0.  McFarland, 

Commistioner  General  Land  Office,  Washington,  Z>.  C 


Exhibit  52. 
County  of  San  Miguel^ 

Territory  of  New  Mexico,  88 : 

Mark  Howell  and  W.  M.  Barker,  each  for  himself  and  not  the  one  for  the  other,  be- 
ing dnly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  150,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  E, 


(Report  No.  150.) 

United  States  Lano  Office, 
Arroyo  del  Tequeequite,  N,  Mex,,  June  2,  1883. 
Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Waehington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  en- 
try of  Antonio  Martin,  of  the  E.  i  SE.  i.  Sec.  19,  SW.  i  NW.  i,  NW.  i  SW.  i,  Sec.  20, 
T.'  19  N.,  R.  30  E.,  and  after  careful  identification  and  examination  have'  found  no 
improvements  or  other  evidence  of  occupation  thereon. 

Respectfully,  H.  H.  EDDY, 

Special  Agent,  F.  L.  E, 
Mark  Howell,  Surveyor, 


Exhibit  53. 
County  of  Mora, 

Territory  of  Netc  Mexico,  88 : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  beinj^ 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  126,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
W.  M.  BAKER. 

Snbfloiibed  and  sworn  to  before  me  this  4th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  B„ 
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(Report  No.  126.) 

Unitbd  States  Land  Office, 
Arroyo  del  Tequeaquitef  N.  Mex.,  June  3,  16^. 

Hod.  N.  C.  McFarland, 

Commiesioner  General  Land  Office,  Waehingtonf  D.  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homeetead  entry 
of  Juan  Vigil,  of  the  W.  i  SW.  i,  See.  13,  N.  f  NW.  i,  Sec.  24,  T.20  N.,  fi.  30  £.,  aod 
after  careful  identificatioa.  and  examination  have  found  no  improvements  or  other 
evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDT, 
Special  Agent,  F,  L,  K, 

Mark  Howell,  Surveyor. 


Exhibit  54. 

County  of  Mora, 

Territory  of  ifew  Mexico,  m  : 

Mark  Howell  and  W.  H.  Baker,  each  for  himself  and  not  the  one  for  the  other,  beinz 
<lu]y  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  125,  hereto  attached,  and 
of  his  own  knowledge  he  knows  the  same  to  be.  true. 

MARK  HOWELL. 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  June,  1683. 

H.  H.  EDDY, 
Special  Agent,  F.  X.  B. 


(Report  No.  125.) 

United  States  Land  Office, 
Arroyo  del  TequMquite,  N,  Meat,,  June  3,  1883. 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  WaehingUm,  D.  C. ; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Bias  Gonsales,  of  the  W.  f  SE.  i,  E.  i  SW.  i.  Sec.  24,  T.  20  N.,  R.  30  E.,  and  after 
careful  identification  and  examination  have  found  the  improvements  and  other  evi- 
dence of  occupation  thereon  to  consist  of  a  small,  miserably  constructed  dug-out,  and 
the  name  of  applicant  was  unknown  by  residents  living  near  of  twelve  year's  standing. 
Respectfully, 

H  H.  EDDY, 
Special  Agent,  F.  L,  K. 
Witness : 

RiCAKDO  Gonzales. 

Mark  Howell,  Snrtwfor. 


Exhibit  55. 

Countt  of  San  Miguel, 

Territory  of  New  yexico,  $$: 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  be- 
ing duly  sworn,  deposes  and  says  that  he  read  the  Report  No.  152,  hereto  attached,  and 
that  of  nis  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  X.  E. 
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(Report  No.  152.) 

United  States  Land  Office, 
Ari'oyo  of  del  Tequea^uitCf  N.  Mex,y  June  3,  1883. 
Hon.  N.  C.  McFarmnd, 

Cammisnoner  General  Land  Offioe,  WoMngUm^  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
•of  Francisco  Sanchez,  of  the  S.  i  NE.  h  BE.  i  NW.  i,  NI?.  i  S£.  j^,  Sec.  14,  T.  19  N.,  B. 
30  £..  and  after  careful  identification  and  examination  have  fonnd  no  improvements 
or  other  evidence  of  oscnpation  thereon. 
Bespeotinlly, 

H.  H.  EDDY, 
Special  Agent,  F,  L  E, 
Mabk  Howell,  Survejfor, 


Exhibit  56. 

County  of  San  Miouel, 

Terriiorjf  of  New  Mexico,  m  : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  be- 
ing duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  154,  hereto  attached, 
And  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  E. 


(Report  No.  154.) 

United  States  Land  O^'fice, 
Arrogo  del  Tpqueaguitef  N.  Ifex.,  June  3, 188!). 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Waahingtonf  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
-of  Pedro  Maes,  of  the  SW.  i  NE.  i,  W.  i  SE.  i,  SE.  i  SE.  i,  Sec.  3,  T.  19  N.,  R.  30  E. ; 
and  after  careful  identification  and  examination  have  found  no  improvements  or  other 
evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  X.  E. 
Mark  Howell,  Surveyor. 


Exhibit  57. 

County  of  San  Miguel^ 

Territory  of  New  Mexico,  ae : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  being 
•duly  sworn,  deposes  and  says,  that  he  has  read  the  Report  No.  153,  hereto  attached, 
And  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1883. 

Hi  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  153.) 

United  States  Land  Office, 
Arroyo  del  Tequesquite,  N,  Mex,,  June  3,  1883. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Waehingtcn,  D.  C, : 

Sib  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
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of  Francisco  Mascarioas,  of  the  £.  i  NE.  i,  E.  i  SE.  i,  Sec.  11,  T.  19  N.,  R.  30  E. ;  and 
after  careful  Identiticatiou  and  examination  have  found  no  improvements  or  other 
evidence  of  occupation  thereon. 
BespectfuUyy 

H.  H.  EDDY, 
Special  Agents  F,  L,  B, 
Mark  Howell,  Surveyor, 


Exhibit  58. 

County  op  San  Miguel, 

Territory  of  New  MexicOy  m  : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  be- 
ing duly  sworn,  deposes  and  says,  that  he  has  read  Uie  Report  No.  151,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  June,  1883. 

H.  H.  EDDY, 
J^edal  Agent f  F,  L.  E, 


.     (Report  No.  151.) 

United  Statbb  Land  Office, 
Arroyo  del  Teqwequitey  N,  Mex.^  JuneZ^  1883. 
Hon.  N.  C.  McFarland, 

CommiMxoner  General  Land  Offloet  WashingtoHf  D.C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homest<ead  entry 
of  Richard  Steele,  of  the  SE.i,  SE.^,  Sec.  10,  E.i  NE.^,  NE.^  SE.^,  Sec.  15;  T.  19  N., 
R.  30  E ;  and  after  careful  identification  and  examination,  have  found  the  improve- 
ments and  other  evidence  of  occupation  thereon  to  consist  of  a  dwelling-house,  out- 
houses, and  corrals,  amply  sufficient  to  show  compliance  with  the  law ;  and  the 
applicant  himself  is  living  on  the  land  claimed. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  L.  E. 
Makk  Howell,  Surveyor, 


Exhibit  59. 

(Report  A. — Illegal  inclosure.) 

United  States  Land  Office, 
Arroyo  de  los  Yutae,  N.  Mex,,  June  4,  1883. 
Hon.  N.  C.  McFarland, 

Commiasioner  General  Land  Offiee,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  examined  the  fence  inclosing  public 
lands,  built  by  the  Dubuque  Cattle  Company,  which  fence  is  probably  one  of  those 
complained  of  by  Andres  Sena  and  others,  a  copy  of  whose  complaint,  bearing  date 
March  15,  1883,  was  forwarded  to  me  from  your  office  April  19, 1883 ;  and  I  found  that 
the  fence  was  built  on  an  irregular  Hue,  determined  by  the  topography  of  the  country,, 
and  not  in  accordance  with  the  United  States  €U)vernment  survey ;  hence  it  isaome- 
what  difficult  to  give  an  exact  description  of  all  the  land  inclosed  without  making 
an  actual  survey  of  the  fence  and  connecting  it  at  all  adjacent  points  with  the^ovem- 
ment  survey,  which  would  have  reqnired  several  days'  work.  But  the  surveyor  having 
noted  the  position  and  bearing  of  the  fence  at  the  several  points  at  which  he  came 
in  contact  with  it,  I  am  enabled  to  give  yon  a  very  close  approximation  to  its  true 
line.  Should  you  require  an  accurate  description  of  the  land  inclosed  I  shall  be 
obliged  to  cause  an  actual  survey  of  the  fence  to  be  made. 

The  lands  inclosed  within  said  fence  are  described  as  follows,  to  wit :  Fractional 
8.  i,  Sec.  19 ;  fractional  S.  i  S W.  i,  Sec.  20 ;  fractional  W.  i  and  fractional  W.  i  SE.  i, 
Sec.  29 ;  Sees.  30  and  31 ;  W.  i  SE.  i,  W.  i,  NE.  h  and  fractional  E.  i  NE.  i,  Sec.  32 ; 
fi^actional  W.  i  SW.  i.  Sec.  33 ;  township  19  north,  range  30  east. 

Fractional  W.  i,  W.  i  SE.  i,  Sec.  4 ;  Sees.  5, 6,  7,  and  8;  W.^  SE.  i,  and  fractional 
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NE.i,8ec.  9;  fractional  8W.  i  NW.  i,  and  fractional  8W.i,8ec.  10;  W.  ^  fractional 
N£.  i,  fractional  N.  i  SE.  h  Sec.  15;  Sees.  16,  17, 18;  W.  i  N£.  i,  fractional  8E.  i,  Sec. 
19;  fractional  N.i,  fractional  SW.  ^,  fractional  NW.  i  SE.^,  Sec.  20;  and  fractional 
NW.^,  fractional  N.  i  NE.  ^,  Sec.  21,  township  18  north,  ran^e  30  east. 

Fractional  Sec.  24 ;  fractional  E.  i,  Sec.  23 ;  Sec.  25i;  fractional  E.  |  Sec.  26 ;  fractional 
E.  i,  Sec.  35 ;  Sec.  36,  township  19  north,  range  29  east. 

Seel:  E.  i,  fractional  NW.  i,  Sec.  12  ;  fractional  NE.^,  Sec.  13,  township  18  norths 
range  29  east. 

It  is  proper  here  to  remark  that  there  is  no  fence  on  the  western  boundary  of  the 
lands  described,  the  high  mesa,  which  is  impassable,  serving  as  a  better  fence  than* 
can  be  built  of  posts  and  wire. 

I  would  also  state  that  the  lands  inclosed  are  the  best  grazing  lands  that  I  have- 
seen  in  New  Mexico,  being  well-watered  and  producing  a  splendid  growth  of  grass,, 
which  is  very  hardy  and  nutritious.  The  only  pretense  of  ownership  to  any  of  the 
lands  inclosed  is  by  virtue  of  certain  homestead  claims  located  along  Tequesqnite 
Creek,  the  greater  part  of  which,  as  may  be  seen  by  reference  to  my  reports  Nos.  103^ 
to  124,  inclusive  t)f  both^  is  fraudulent. 

The  fence  above  mentioned  is  constructed  of  cedar  posts  set  about  1  rod  apart,  and 
four  barbed  wires  attached  thereto. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L,  EL 

Mark  Howell,  Surveyor. 


Exhibit  60. 

United  States  Land  Office, 
Arroyo  de  loa  Yutoe,  N,  Mac,,  June  5, 1863. 

Sir  :  Beferring  to  my  reports  of  this  date.  No.  127  to  136,  inclusive,  I  desire  to  say^ 
that  they  were  reported  to  me  or  complained  of  to  me  by  residents,  and  that  Mr. 
Howell,  the  surveyor  attached,  had  in  his  possession  a  map  of  the  township.  I  made 
an  investigation  with  the  result  set  forth  m  my  reports  of  even  date.  The  fact  that 
the  bald  map  had  only  the  homestead  entry  number,  without  name  of  applicant,  ac- 
counts for  the  omission  of  said  name. 
Respeottully, 

H.  H.  EDDY. 

Special  Agents 
Hon.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  D.  C. 


Exhibit  61. 
County  of  San  Miguel, 

Territory  of  New  Mexico : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  be- 
ing duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  131,  hereto  attached,, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  trutf. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  June,  1883. 

H.  H.  EDDY, 
l^^eoial  Agent,  F.  L.  B^ 


(Report  No.  131.) 

United  States  Land  Office, 

Arroyo  de  los  Yutos,  N.  Mex. . 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  No.  901,  Jasper  Baxter,  F.  C.  446,  of  the  SW.  i  NE.  i,  8.  i  NW.  i  Sec.  28,  T.  17  N., 
R.  30  E.,  and  after  careful  identification  and  examination  have  found  no  improve- 
ments or  other  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  £.  R. 
Mark  Howell,  Surveyor, 
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Exhibit  62. 
County  of  Sajc  Miquel, 

Territory  of  New  MexioOf  m  : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  hems 
doly  sworn,  deposes  and  says  that  he  has  read  the  Beport  No.  135,  hereto  attached,  ana 
that  of  his  own  knowledge  he  knows  the  same  to  he  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Snhsoribed  and  sworn  to  before  me  this  5th  day  of  Jane,  1883. 

H.  H.  EDDY, 
i^»eeial  Agtni^  F.  L,  E. 

(Report  No.  135.) 

United  States  Land  Office, 
Arroyo  de  loe  Yutoe,  N.  Mex.,  June  5,  1883. 
Hon.  N.  C.  McFarland, 

CommUeUmer  General  Land  Ofioe,  Waekington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  No.  911,  of  the  E.  i  NE.  i,  NE.  i  SE.  i,  See.  30,  T.  17  N.,  R.  30  E.,  and  after  carelol 
identification  and  examination  have  found  the  improvements  and  other  evidence  of 
occupation  thereon  to  consist  of  a  stone  house,  two  dug-outs,  and  a  corral ;  neither  the 
house  or  the  dug-outs  are  occupied  hy  the  applicant,  whoever  he  may  he,  as  the  resi- 
dents declare  that  they  never  have  made  application. 
Respectfully, 

H.  H.  EDDY, 

Special  Agemt, 
Mark  Howell,  Surveyor. 


Exhibit  63. 
€ouNTY  OF  San  Miqusl, 

Territory  of  New  Mexico,  m  : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  heinf 
•duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  128,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  Zu  E. 


(Report  No.  128.) 

United  Statss  Land  Office, 
,  Arroyo  de  loa  Yutoe,  N,  Mex,,  June  5, 1883. 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Offioe,  Washington,  D.  C.  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  913,  Frank  Crawford,  of  the  W.  i  S  W.  f,  Sec.  96,  £.  i  SE.  i,  Sec.  27,  T.  17  N.,  R.  30 
£.,and  after  Identification  and  examination  have  found  no  improvements  or  other 
ovidence  of  occupation  thereon. 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  64. 
County  OF  Mora, 

Territory  of  New  Mexico,  w: 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  being 
duly  sworn,  deposes  and  says,  that  he  has  read  tne  Report  No.  129,  hereto  attache^ 
and  that  ot  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

4Babsciibed  and  sworn  to  before  me  this  5th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
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(Report  No.  129.) 

Unitrd  States  Land  Officb, 
Arroyo  de  lo9  Tut09f  N,  Mex,,  June  5,  1883. 
Hon.  N.  C.  McFarland, 

CommiaHoner  General  Land  OjfUtef  Washinffton,  D.  C: 

Sir  :  I  have  the  hoDor  to  report  that  I  have  this  day  examined  the  homestead  entrj- 

of ,  of  the  S.  i  NE.  i,  E.  i  N  W.  i,  Sec.  27,  T.  17  N.,  R.  30  E.,  and  after  care- 

fal  identification  and  examination  have  found  no  improvements  or  other  evidence  of 
occupation  thereon. 
Respectfully, 

H.  "H.  EDDY, 
Special  Agent,  F.  L,  E. 
Mark  Howell,  Surveyor, 


Exhibit  65. 
CouiTTY  OF  San  Miguel, 

Territory  of  New  Mexico,  ee: 

Mark  Howell  and^  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  beine 
dnly  sworn,  deposes  and  says,  that  he  has  read  the  Report  No.  127,  hereto  attached, 
And  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Snbscribed  and  sworn  to  before  me  this  5th  day  of  Jane,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  127.) 

United  States  Land  Office, 
Arroyo  de  los  Yutoe,  N.  Mex,,  June  5,  1883. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Washington,  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
1646,  Nepomuceno  Vargas,  of  the  SE.  i,  Sec.  34,  Tp.  17  N.,  R.  30  E.,  and  after  careful 
identification  and  examination  have  found  the  improvements  and  other  evidence  of 
occupation  thereon  to  consist  of  a  house,  well,  and  garden,  altogether  amply  suffi- 
cient; and  that  said  applicant  resides  upon  said  claim  lu  fulLfilment  of  the  require- 
ments of  law. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E. 
Mark  Howell,  Surtfeyor.  _ 


Exhibit  66. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  e» : 

Mark  Howell  and  W.  M.  Baker  each  for  himself  and  not  the  one  for  the  other,  beinc 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  136,  hereto  attached,  and 
that  of  his  own  knowledge,  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E. 

(Report  No.  136.) 

United  States  Land  Office, 
Arroyo  de  loe  Yutoe,  N  Mex.,  June  5,  1883. 
Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  D.  C; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  No.  1415  of  the  NW.  i,  Sec.  36,  T.  17  N.,  R.  30  E.,  and  after  careful  identification 
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and  examination  have  found  the  improyements  and  other  evidence  of  occapation 
thereon  to  consist  of  a  new  stone  house,  uncompleted)  which  said  house  is  beine 
erected  by  a  widow  lady,  who  declares  that  she  has  never  made  application  upon  saia 
land,  but  soon  intended  to  do  so,  as  she  supposed  the  land  was  vacant. 
Respectfully, 

H.  H.  EDDY, 
Special  Ageni,  F,  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  67. 
County  of  S^tn  Miguel, 

Territory  of  New  Mexico,  m  : 

Mark  Howell  and  W.  M.  Baker  each  for  himself  and  not  the  one  for  the  other,  betnf 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  141,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

3.  H.  EDDY, 
Special  Jgeni,  F.  L.  E. 


(Report  No.  141.) 

United  States  Land  Office, 
Arroyo  de  los  Yutos,  N,  Mex.,  June  6,  1883. 
Hon.  N.  C.  McFarland, 

CommisHoner  Oeneral  Land  OfficCy  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 

of ,  of  the  S.  i  NE.  i,  Sec.  19,  W.  i  NW.  h  Sec.  20,  T.  16,  N.,  R.  31  E.,  and  after 

careful  identification  and  examination  have  found  the  improvements  and  other  evi- 
dence of  occupation  thereon  to  consist  of  a  small  stone  house,  which  evidently  never 
has  been  permanently  occupied,  and  the  testimony  of  persons  living  in  the  vicinity 
accorded  with  this  statement. 
Respectfully, 

H.  H.  EDDY. 
Special  Agent,  F,  L.  E, 
Mark  Howell,  Surveyor, 


Exhibit  68. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  u : 

Mark  Howell  and  W.  M.  Baker  each  for  himself  and  not  one  for  the  other,  being 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  139,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  X.  E. 


(Report  No.  139.) 

United  States  Land  Office, 
Arroyo  de  loa  Yutoa,  N,  Mex.,  June  6,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 

of ,  of  the  SE.  i  SW.  i  Sec.  19,  N.  i  NW.  h  SW.  i  NW.  i  Sec.  30,  T.  17  N.,  R. 

31  E.,  and  after  careful  identification  and  examination  have  found  no  improvements 
or  other  evideuce  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E. 
Mark  Howell,  Surveyor. 


t 
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Exhibit  69. 
County  of  San  Mioukl, 

Territory  of  New  Mexico : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  aud  not  the  one  for  the  other,  beinr 
dnly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  144,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL, 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  X.  E, 


TReportNo.  144.] 

Unitkd  States  Land  Office, 
Arroyo  de  loe  Yutoe,  N.  Mex,y  June  6,  18d3. 
Hon  N.  C.  McFarland, 

CommeHoner  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  F.  C.  572  of  the  E.  i  SE.  i,  SW.  i  SE.  i  Sec.  8,  NE.  i  NE.  i  Sec.  17,  T.  17  N.,  R. 
31  E.,  and  after  careful  identification  and  examination  have  found  no  improvements 
or  other  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F,  t.  E. 
Mark  Howell,  Surveyor, 


Exhibit  70. 
County  of  San  Miguel, 

Territory  of  New  Meaeico,  88 : 

Mark  Howell  and[  W.  M.  Baker,  each  for  himself  aud  not  the  one  for  the  other,  beinff 
duly  sworn,  deposes  and  says,  that  he  has  read  the  Report  No.  147,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

H-  H.  EDDY, 
Special  Agent,  F.  L,  E, 


(Report  No.  147.) 

United  States  Land  Office, 
Arroyo  de  loe  Yutoe,  N.  Mex.,  June  6,  1883. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Washington,  D.  C; 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 

of ,  of  the  lots  2  and  3,  SW.  i  NE.  i,  SE.  i  NW.  i,  Sec.  5,  T.  17  N., 

R.  31 E.,  and  after  careful  identification  and  examination  have  found  no  improvements 
or  other  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  If.  L.  E, 
Mark  Howell,  Surreyor. 

Exhibit  71. 
County  of  San  Miguel, 

Territory  of  New  Mtaeioo,  88 : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself  and  not  the  one  for  the  other,  beine 
^uly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  145,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL, 
W.   M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E. 
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(Report  No.  145.) 

United  States  Laud  Ofvice, 
Arroyo  do  lot  Tutoa,  N,  Mex,,  Juno  6,  1883. 
Hon.  N.  C.  McFarland, 

Commianoner  General  Land  OffioOf  Wathington,  D.  C.  .* 

SiK :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 

of ,  of  the  E.  i.NW.  i,  SW.  i  NE.  i,  NW.  i  SE.  i.  Sec.  8,  T.  17  N.,  K.  31 

£..  and  after  carefal  identification  and  examination  hayefoond  no  improyemente  and 
otner  evidence  of  occupation  thereon. 
BespectfuUy, 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E. 

Mark  Howell,  Surveyor. 


Exhibit  72. 

CouNTT  OF  San  Miguel, 

Territory  of  New  Mexico,  8$ : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other, 
heing  duly  sworn,  deposes  and  says  that  he  has  read  the  Beport  No.  143,  hereto 
attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  he  tme. 

MARK  HOWELL. 

W.  M.  BAKER. 

Snhscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  143.) 

United  States  Land  Office, 
Arroyo  do  Uu  Yutat,  N.  Mex,,  Juno  6,  1883. 

Hon.  N.  C.  McFarland, 

Commiononer  Oeneral  Land  Office,  WaMngton,  D,  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead 

entry  of ,  of  the  S.  i  NW.  i,  W.  i  NE.  i  Sec.  17^  T.  17  N.,  R.  31  E.,  and 

after  oarefhl  identification  and  examination  have  found  the  improvements  and  other 
evidences  of  occupation  thereon  to  consist  of  a  stone  house,  corral,  and  reservoir, 
but  said  improvements  were  made  by  Jos^  Durio  Blea,  who  says  he  has  never  made 
application  for  a  homestead. 


Respectfully, 


Mark  Howell,  Surveyor, 


H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


Exhibit  73. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ea : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  142,  hereto 
attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
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(Report  No.  142.) 

United  States  Land  Office, 
Arroyo  de  Uu  Yutas,  N,  Mex,^  June  6,  1883. 

Hod.  N.  C.  McFarland, 

CommUaioner  General  Land  Office,  WashingUmf  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead 
entry  of  F.  C.  575  of  the  W.  i  SW.  i  Sec.  17,  W.  i  NW.  i  Sec.  20,  T.  17  N.,  R.  31  E., 
and  after  oarefal  identification  and  examination  have  fonnd  no  improvements  or 
other  evidence  of  occupation. 


Respectfully, 


Mark  Howell,  Surveyor. 


H.  H.  EDDY, 
iipeoial  Agent  F,  X.  E.' 


Exhibit  74. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  m  : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  bein^^ 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  138,  hereunto  attached^ 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
W.  M.  BAKER. 

Snbscribed  and  sworn  to  before  me  this  7th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


(Report  No.  138.) 

United  States  Land  Office, 
Arroyo  de  Uu  Yutae,  N,  Mex.,  June  6,  1883. 
Hon.'N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Waehington,  D,  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  F.  C.  466  of  the  W.  i  NW.  i,  NW.  i  SW.  i,  Sec.  29,  NE.  i  NE.  i,  Sec.  30,  T.  17  N. ,. 
R.  31  E.,  and  after  carefal  identification  and  examination  have  foond  the  impiove- 
ment-s  and  other  evidence  of  occapation  thereon  to  consist  of  the  walls  of  an  unfin- 
ished stone  house  and  a  stone  oorral,  the  house,  according  to  the  testimony  of  persons, 
living  in  the  vicinity,  never  having  been  occupied,  and  as  it  stiMids  shows  its  aban- 
donment for  many  years. 


Respectfully, 


Marx  Howell,  Surveyor. 


H.  H.  EDDY, 
Special  Agent,  F,  L,  E. 


Exhibit  75. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  being, 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  140,  hereto  attached,, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

BIARK  HOWELL. 
,      W.  M.  BAKER. 

m 

Snbscribed  and  sworn  to  before  me  this  7th  day  of  June,  1863. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 
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(Report  No.  140.) 

Unitbd  States  Land  Office, 
Arroifo  de  lo8  YuUu,  N.  Mac,,  June  6^  1883. 
Hon.  N.  C.  McFarland, 

CommisHonwr  General  Land  Office^  WatMngionf  D,  C: 

Sib:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
trv  of  F.  C.  575  of  the  S.  i  8E.  i,  S.  i  8W.  i  Sec.  20,  T.  17  N.,  K.  31  E..  and  after  care- 
fal  Identification  and  examination  have  found  the  improvements  and  other  evidence 
of  occupation  thereon  to  consist  of  an  adobe  honse,  a  corral,  and  a  reservoir,  amply 
sufficient  to  evidence  good  faith.  The  claimant,  according  to  the  testimony  of  neigh- 
bors, has  lived  continuously  upon  said  claim  during  one  year  previous  to  making  nis 
dual  proof. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  JT. 

Mark  Howell,  Survejfor. 


Exhibit  76. 

County  of  San  Miguel, 

Terriiorjf  of  New  MeiioOf  $$ : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  be- 
ing duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  137,  hereto  attached, 
4ind  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  seventh  day  of  June,  1883.  • 

H.  H.  EDDY, 
Special  Agent  F.  JL  E. 


(Report  No.  137.) 

United  States  Land  Office, 
Arroyo  de  lot  Yutaa,  N.  Mex.-,  Jnne  6,  1883. 

Hon.  N.  C.  McFaeland, 

CommieHoner  General  Land  OfficCy  WatkingUmf  D.  C. : 

Sib:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 

of ,  of  the  S.  i  NE.  i,  NW.  i  NE.  i,  SE.  i  NW.  i  Sec.  30,  T.  17  N.,  R,  31 

E.,  and  after  careful  identification  and  examination  have  found  no  improvements  or 
otner  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 

Mabk  Howell,  Snrvegor, 


Exhibit  77. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ea : 

Mark  Howell  and  W.  M.  Baker,  each  for  himself,  and  not  the  one  for  the  other,  be- 
ing duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  146,  hereto  attached, 
and  that,  of  his  own  knowledge,  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
W.  M.  BAKER. 

Subscribed  and  sworn  to  before  me  this  seventh  day  of  June,. 1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 
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■ 

(Report  No.  146.) 

United  States  Land  Office, 
Arroyo  de  loa  YutaSf  N.  Mex,,  June  6,  1883j 
Hod.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington fD.  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 

of ,  of  the  W.  i  SE.  i,  NE.  i  SW  i,  Sec.  5,  NW.  i  NE.  i,  Sec.  8,  T.  17  N.,  R. 

31  E.y  and  after  careful  identification  and  examination  have  found  no  improvements 
or  other  evidence  of  occupation  thereon. 
Respectfnilyi 

H.  H.  EDDY, 
Special  Agent  F,  L,  B, 
Mabk  Howell,  Surveyor, 


Exhibit  78. 

United  States  Land  Office, 

El  Bio  Colorado,  June  7,  1883. 

Sir:  I  have  the  honor  to  inquire  if  a  party  who  has  made  application  to  the  A.  A, 
P.  Railroad  for  a  quantity  of  its  unearned  land  has  the  right  to  fence  the  same  in,  or 
is  not  such  inclosing  of  lands  objectionable  to  the  Government  f 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C. 


Exhibit  79. 

United  States  Land  Office, 
El  Bio  CoUn-ado,  N.  Mex.,  June  7, 1883. 

Sir  :  I  have  the  honor  to  hand  you  herewith  copy  letter  received  this  day  from  R. 
J.  Hinton,  special  a^ent  Treasury  Department,  to  whom  I  was  referred  for  informa- 
tion by  your  letter,  initial  ''  P,*'  of  dat«  April  21. 

Is  it  desired  that  I  should  at  some  convenient  time  go  to  El  Paso  for  consultation 
with  Mr.  Hinton  t 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  P,  L.  E, 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  WashingUm,  D,  C. 


El  Paso,  Tex.,  May  23,  1883. 

Mt  Dear  Sir  :  J  have  waited  for  some  answers  to  inquiries  before  replying  to  your 
letter. 

I  shall  be  glad  to  co-operate.  Have  got  some  data  and  can  lay  my  hands  on  men 
who  will  tell  more.  Can  you  come  down  this  way  f  I  shall  be  at  Las  Vegas  on  Dec- 
oration Day.  Please  let  me  know.  I  do  not  care  to  send  by  letter  some  points  I 
have. 

Yours,  truly, 

RICHARD  J.  HINTON. 


Exhibit  80. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  155,  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  trae. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  aud  sworu  to  before  me  this  the  8th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 
S.  Ex.  106 5 
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[Report  No.  155.] 

United  States  Land  Office, 
Arrojfo  de  la§  FiiIim,  N.  Mez.,  June  7, 1883. 
Hon.N.  C.  McFarland, 

Commiasioner  General  Land  Office^  WoMkxngUt/n^  D.  C : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entiy 

of ,  of  the  NE.  i  Sec.  36,  T.  16  N.,  R.  30  E,  and  after  carefnl  identifiea- 

tion  and  examination  haye  fonnd  no  improyementa  or  other  evidence  of  occnpation 
thereon. 

RespectfoUy, 

H.  H.  EDDY, 
Special  Agent  F,  L,  S. 

Mabk  Kowkll,  Survejfor. 


Exhibit  81. 

United  States  Land  Office, 

El  Bio  Colorado,  N,  If  ex.,  June  6,  1883.    . 

Sir  :  June  4  I  made  report  to  yon  (Report  A,  illegal  inolosnres),  and  in  aceordanoe 
with  paragraph  12  of  inatractions  to  special  agents  F.  L.  E.  I  should  also  make  report 
to  the  United  States  District  Attorney  respecting  the  same  matter.  I  have  prepared 
snoh  a  report  and  hesitate  about  forwarding  it,  because  it  has  occnrred  to  me  that 
were  I  anthorized  to  serve  notices  on  the  Dnbuqne  Cattle  Company  that  anless  they 
voluntarily  removed  said  fence  suit  for  trespass  would  be  brought  by  the  Govern- 
ment, they  would  voluntarily  remove  said  fence,  and  if  so  all  the  expense  and  trouble 
of  litigation  would  be  saved.  The  case  is  a  clear  one,  and  they  can  have  no  possible 
defense  that  I  can  conceive  of. 
Awaiting  further  instructions  as  to  proper  course  to  pursue, 
I  am,  respectfully, 

H.  H.  EDDY,. 
Special  Agent,  F.  L.  B. 

Hon.  N.  C.  McFarland, 

Commienoner  General  Land  Office,  Waahington,  Z>.  C, 


Exhibit  82. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  aa: 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other,  being 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  158,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(No.  158.) 

United  States  Land  Ofeice, 

El  Eio  Colorado,  N,  Mex,,  June  10, 1883. 
Hon.  N.  C.  McFarland, 

Commimoner  General  Land  Office^  Waahington,  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Luis  Gurnle  of  the  N.  i  NE.  i,  N.  i  NW.  i,  Sec.  5,  T.  13  N.,  R.  34  E.,  and  after 
careful  identification  and  examination  have  found  no  improvementa  or  other  evidence 
of  occnpation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 

Mark  Howkll,  Surveyor. 
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Exhibit  83. 
County  of  San  Miguel, 

Territory  of  New  Mexico^  88 : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other,  heinc 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  160,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  he  tme. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  Jnne,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  160.) 

tJNiTBD  States  Land  Office, 
El  Rio  Colorado,  N,  Mex,,  June  10,  1883. 
Hon.  N.  C.  McFarland, 

Commi88ioner  General  Land  Office,  Wa8hington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  818,  of  the  S.  i  N£.  i,  NE.  i  NE.  i.  Sec.  6,  T.  13  N.,  R.  34  E.,  and  after  careful  iden- 
tification and  examination  have  found  no  improvements  or  other  evidence  of  occupa- 
tion thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  X.  E, 
Mark  Howell,  Surveyor, 


Exhibit  84. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  88 : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other,  beinff 
duly  sworn,  depo(*es  and  says  that  he  has  read  the  Report  No.  162,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  Jone,  1883. 

H.  H.  EDDY,   . 
Special  Agent  F,  L.  B, 


(Report  No.  162.) 

United  States  Land  Office, 
El  Rio  Colorado,  N.  Mex.,  June  10,  1883. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Waekington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Concepcio  Archuleta  of  the  S.  i  NW.  i,  N.  i  SW.  i,  Sec.  2,  T.  13  N.,  R.  34  E.,  and 
after  careful  identification  and  examination  have  found  no  improvements  or  other  evi- 
dence of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  X.  E,   . 
Mark  Howell,  Surveyor, 


Exhibit  85. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  88 : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  157,  hereto 
attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 
O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
iSpecial  ^9€Ul  F,L.1S.« 
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(No.  157.) 

United  States  Land  Office, 
JElRio  Colorado,  X.  Mex,,June  10,  188:1. 
Hon.  N.  C.  McFarland, 

Commisaioner  General  Land  Office,  Waahington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  No.  817  of  the  N.  i  8W.  i,  SW.i  SW.^,  Sec.  6,  T.  13  N.,  R.  34  E.  and  after  careM 
identification  and  examination  have  found  no  improvement  or  other  evidences  of  oc- 
cupation thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 
Mark  Howell,  Surveyor. 


County  of  San  Miguel, 

Territory  of  New  Mexico,  $8 : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  156,  hereto 
attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  and  swoni  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(No.  156.) 

United  States  Land  Office, 
El  Rio  Colorado,  N.  Mex.,Jnne  10,  18«5. 
Hon.  N.  C.  McFarland, 

CommiB»ioner  General  Land  Office,  Washington^  D.  C. ; 

Sir  :  I  have  the  honor  to  report,  that  I  have  this  day  examined  the  homestead  entry 
of  No.  1117  of  the  W.  i  NW.  i,  W.  i  SW.  i,  Sec.  7,  T.  13  N.,  R.  34  E.,  and  aft^r  c«refnl 
identification  and  examination  have  found  no  improvements  or  other  evidence  of 
occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  87. 
County  of  SaN  Miguel, 

Territory  of  Nexo  Mexico,  w ; 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other,  beinc 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  170  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

O.  H,  BRYANT. 

Subscribed  and  sworn  to  before  me  this  I2th  day  of  June,  188:1 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


(Report  No.  170.) 

United  States  Land  Office, 
El  Rio  Colorado,  N.  Mex.,  June  12,  18H3. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Julian  Hidalgo  of  the  SW.  i  NW.  i,  N.  i  SW.  i,  SW.  i  SW.  i,  Sec.  5,  T.  13  N.,  R. 
')5  E.,  and  alter  careful  identification  and  examination,  have  found  no  improvements  or 
*».^er  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  £.  E. 
Mark  Howell,  Surveyor. 
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Exhibit  bS. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  $8 : 

Mark  Howell  and  O.  H.  Bryant,  eaoti  for  himself  and  not  the  one  for  the  other,  heing 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  173,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

O,  H.  BRYANT. 

Snbscribed  and  sworn  to  before  me  this  12th  day  of  Jnne,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  JB, 


(Report  No.  173.) 

United  States  Land  Office, 
El  Bio  Colorado,  N,  Mex.,  June  12,  1883. 
Hon.  N.  C.  McFabland, 

Commiesiontr  of  Geneial  Land  Offioey  Jfaehingion,  D,  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  tbe  homestead  entry 
No.  823,  of  the  W.  i  SW.  i,  SW.  i  NW.  i,  Sec.  4,  T.  13  N.,  R.  35  E.,  and  after  oarefnl 
identification  and  examination  have  found  no  improvements  or  other  evidence  of  occu- 
pation thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  S. 
Mark  Howell,  Surveyor, 


Exhibit  89. 
County  of  San  Miguel, 

Territory  of  New  Mexico ,  s$ : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself,  and  not  the  one  for  the  other,  being 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  166,  hereto  attached,  and 
that  of  his  own  knowledge  he  knows  the  same  t'O  be  true. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  168.) 

United  States  Land  Office, 

El  Rio  Colorado^  N  Mex.,  June  12, 1883. 
Hon.  N.  C.  McFarland, 

Commiasioner  General  Land  Office,  Waehington,  D,  C.  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entrv 
of  Amado  Lopez  of  the  NW.  J,  Sec.  7,  T.  13  N.,  R.  35  E.,  and  after  careful  identifici- 
tion  and  examination,  have  found  no  improvements  or  other  evidence  of  occupation 
thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  90. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  8S : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  other,  being 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  164,  hereto  attached, 
And  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
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(Report  No.  164.) 

United  States  Land  Office, 
El  Rio  Colorado,  N.  Mex.,  June  12,  1^^. 
Hon.  N.  C.  McFarland, 

Commisnoner  General  Land  Office,  Washington,  D,  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  816  of  the  N.i  NW.i.SW.^  NW.i.Sec.  12,  T.  13  N.,  R.  M  E.,  and  after  careful 
identification  and  examination,  have  found  no  improvements  or  other  evidence  of 
occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howeli^  Surveyor. 


Exhibit  91. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  8$  : 

Mark  Howell  andO.  H.  Bryant,  each  for  himself  and  not  the  one  for  the  othei:,  being 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  166,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 

(Report  No.  166.) 

United  States  Land  Office, 
El  Rio  Colorado,  K  Mex.,  June  12,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  />.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  82  of  the  NW.  i  SE.  i,  N.  i  SW.  i.  Sec.  6,  T.  13  N.,  R.  35  E.,  and  after  careful  iden- 
tification and  examination  have  found  no  improvements  or  other  evidence  of  occapa- 
tion  thereon. 

Respectfully,  H.  H.  EDDY. 

Special  Agent  F.  L,  B, 
Mark  Howell,  Surveyor, 


Exhibit  92. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself,  and  not  the  one  for  the  other,  beinff 
duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  171  hereto  attached, 
and  that  of  his  own  knowledge,  he  knows  the  same  to  be  true. 

BfARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  171.) 

United  States  Land  Office, 
El  Rio  Colorado,  N.  Mex,,  June  12,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Perfecto Gonzales  of  the  N.  i  SE.  i,  SW.  i  SE.  J,  SE.  i  SW.  i.  Sec.  5,  T.  13  N.,  R.  35 
E.,  and  after  careful  identification  and  examination  have  found  no  improvements  or 
other  evidence  of  occupation. 

Respectfully,  H.  H.  EDDY. 

Spetnal  Agent  F.  X.  E, 
Mark  Howell,  iSarveyor. 
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Exhibit  93. 
Count r  of  San  Miguel, 

Terriiorj/  of  AVmj  MexioOf  as : 

Mark  Howell  aud  O.  H.  Bryant,  each  for  himself,  and  not  the  one  for  the  other,  being 
duly  sworo,  deposes  and  says  that  he  has  read  the  Report  No.  167,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 
O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  18H3. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  IG7.) 

United  States  Land  Office, 
El  Bio  Colorado,  N.  Mex.,  June  12,  1883. 
Hon.  N.  0.  McFarland, 

Commissiontr  General  Land  Office,  WashingUm,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  820,  of  the  SW.  i,  SE.  i  S.  i  SW.  i.  Sec.  6,  T.  13  N.",  R.  35  K.,  and  after  careful  iden- 
tification and  examination  have  fouud  no  improvements  or  other  evidence  of  occupa- 
tion thereon. 

Respectfull}', 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  ^iirt-tfi^or. 


Exhibit  94. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  %s : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself,  and  not  the  one  for  the  other,  being 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  169,  hereto  attached, 
And  that  of  his  own  knowledge  he  knows  the  same  to  be  tnie. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  aud  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  169.) 

United  States  Land  Office, 
El  Bio  Colorado,  N,  Mex.,  June  12,  1883. 
Hon.  N.  ('.  5IcFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  repoil  that  1  have  tbi.s  day  examined  the  homestead  entry 
of  Felix  Mares  of  the  NE.  i  Sec.  7,T.  13  N.,  R.  liS  E.,  and  after  careful  identification 
and  examination  have  found  no  improvements  or  other  evidence  of  occupation  thereon. 
Respectful!  V, 

H.  H.  EDDY, 
Special' Agent  F.  L.  E. 
Mark  Howkll,  Survt^yor, 


Exhibit  95. 
CoL'NTY  OF  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself,  and  not  the  one  for  the  others 
being  duly  sworn,  deposes  aud  says  that  he  has  read  the  Report  No.  163,  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

O.  H.  BRYANT. 

Subscribed  aud  sworn  to  before  me  this  12th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 
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(Report  No.  1133.) 

United  States  Land  Office, 
El  Rio  Colorado,  N.  Mex,,  June  12,  1883. 
Hod.  N.  C.  McFarland, 

CommUssoner  General  Land  Offlcej  WMhington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Miguel  Segnra,  of  the  NE.  i  Sec.  11,  T.  13  N.,  R.  34  E.,  and  after  careful  identiif- 
catioD  and  examination  have  fonnd  no  improvements  or  other  evidence  of  occupation 
thereon. 

Respectfully, 

'  H.  H.  EDDY, 
Special  Agent  F.  L.  E, 
Makk  Howell,  Surveyor. 


Exhibit  96. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  m  : 

Mark  Howell  and  O.  H.  Bryant,  each  for  himself,  and  not  the  one  for  the  other,  bdins 
duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  165,  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
O.  H.  BRYANT. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  June,  IH&'S, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  165.) 

United  States  Land  Office, 
El  Rio  Colorado,  N.  Mex.,  June  12, 188S. 
Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Luciauo  A.  Sandoval,  of  the  SE.  i  Sec.  1,  T.  13  N.,  R.  34  E.,  and  after  carefnl identm- 
cation  and  examination  have  fouAd  the  improvements  and  other  evidence  of  occupation 
thereon  to  consist  of  the  stone  foundation  for  a  small  house,  evidently  built  some  yean 
ago. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  JT. 
Mark  Howell,  Surveyor. 


Exhibit  97. 

Springer,  6-15,  *83. 

Dear  Sir  :  Yonr  letter  of  June  9  received.  In  regard  to  Mr.  Phelps  receiving  the 
letter  referred  to,  I  could  not  say,  as  he  left  here  about  two  mont-Bs  ago.  You  ask  that 
I  give  you  more  definite  and  specific  facts  in  regard  to  the  matter  contained  in  onr 
letter.  I  will  give  you  briefly  some  of  the  most  important  facts  in  the  matter.  Some 
five  or  six  months  ago  there  was  a  young  printer  boarding  with  me  by  the  name  of 
Phelps;  he  was  working  for  the  firm  of  Clark  &  Sterges.  who  were  printing  the 
*'  Colfax  County  Stockman'*  in  this  place.  Mr.  Phelps  had  some  words  with  the  firm 
about  his  not  receiving  his  pay  promptly,  and  made  a  remark  to  me  same  day  that  be 
had  told  the  firm  that  if  they  did  not  pay  up  by  10  o'clock  next  day  that  he  wonld 
"give  them  dead  away."  I  noticed  they  paid  up  very  promptly.  They  had  been 
owing  me  some  money  and  I  could  not  got  my  money  from  them.     Phelps  says,  I  wiU 

bring  you  over  some  papers  that  will  get  you  your  money  d n  soon.     He  brought 

over  at  that  time  four  copies  of  the  Stockman,  two  of -each  kind,  saying,  look  at  how 
those  land  notices  are  worked.  I  examined  the  papers  and  found  there  was  quite  a 
difference  in  the  issues.  The  genuine  notices  were  printed  in  the  regular  issue,  but 
in  the  other,  everything  that  was  in  the  genuine,  with  the  exception  of  some  adver- 
tisements, taken  out,  and  the  fraudulent  notices  inserted.  In  one  copy  alone  some 
eighteen  or  twenty  notices,  covering  over  2,000  acres  of  Government  land,  and  all 
wi  th  ficti t ious  names  appended  thereto.  Of  the  ficti  tious  copies  only  one  or  two  copies 
are  printed ;  the  type  hid  away  until  next  issue.    One  of  the  issues  is  sent  to  J.  S.  Tay  lor« 
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United  States  Territorial  survej^or ;  the  other,  or  one  of  another  copy,  is  sent  to  Max 
Frost,  United  States  register  at  Santa  F<S,  to  be  kept  on  file.  J.  S.  Taylor's  parr,  of  the 
jirame  is  to  locate  a  claim,  survey  it,  and  send  a  description  as  surveyed  to  Max  Frost,  at 
land  office,  in  Santa  F^.  Frost  files  application  in  land  office,  and  sends  notice  of 
publication  to  the  printing  office  ;  instead  of  receiving  $5,  the  usnal  fee,  for  pnblinh- 
ing  legal  notices,  they  receive  $10.  That  is  one  way  the  printers  receive  their  money. 
The  officer  before  whom  the  publication  is  sworn  to  receives  91,  in  place  of  25  cent«, 
the  usual  fee.  The  object  of  the  schemers  is  to  concentrate  as  many  good  claims  as 
they  can,  and  have  the  bogus  transfers  or  sales  made  to  one  man  or  company,  get  a 
large  tract  together  and  sell  out  to  some  large  cattle  company.  They  are  gobbling 
up  some  of  the  best  land  in  the  Territory ;  it  is  carried  on  all  over  the  Territory. 
Some  of  the  parties,  or  in  fact  most  all,  are  becoming  very  wealthy  through  the  scheme. 
These  parties  I  refer  to  are  only  some  of  the  parties  interested.  There  are  plenty  of 
others  concerned,  either  directly  or  indirectly,  in  the  scheme.  I  have  been  informed 
from  good  anthority  that  there  is  three  or  four  hundred  dollars'  worth  of  bogus  work 
that  they  want  done  at  this  printing  office,  but  the  printer  now  running  the  paper  is 
afraid  to  take  hold  of  it.  They  stopped  printing  here  some  two  months  ago.  When 
they  seen  we  were  going  to  make  a  move  they  have  tried  every  way  to  get  my  printed 
evidence  against  them.  They  have  made  threats  that  the  first  man  that  would 
"squeal,"  as  they  termed  it,  they  would  shoot  him  down.  They  watch  everything 
that  goes  through  the  mails,  as  one  of  the  parties  is  temporary  postmaster  here.  I 
have  now  given  a  ehort  outline  of  the  course  pursued,  I  think  enough  to  give  you  an 
insight  to  the  matter.  There  are  only  two  of  the  original  parties  to  the  first  letter 
we  sent  you  here,  myself  and  Mr.  Hemdon.  When  you  answer,  answer  the  same  way, 
throngh  Mr.  Adams,  and  in  small  envelope,  if  convenient,  as  large  one  arouses  sus- 
picion. If  you  take  action  soon,  try  and  advise  me,  as  I  am  in  very  reduced  circum- 
stances financially,  and  if  routed  suddenly  may  not  be  able  to  get  my  family  away 
from  here.  If  discovered,  it  means  fly  or  stand  a  few  shots.  If  we  had  an  interview 
with  a  United  States  officer,  we  could  give  him  some  very  good  points  in  the  matter. 
With  these  remarks  I  will  close,  hoping  to  hear  from  you. 
Yours,  respectfully, 

F.  M.  LOVE. 
Springer,  New  Mex, 
Mr.  N.  C.  McFarland, 

Commi»9%oner, 


Exhibit  98. 

United  Stateb  Land  Officb, 
•  La»  CruceSf  N.  Mex,,  June  15,  1883. 

C0MMI88IONRK  OF  the  General  Land  Office, 

Washington,  D.  C. : 

Sir:  The  inclosed  protest  of  John  Bennett  and  others,  against  certain  preemption 
cash  entries  recently  made  at  this  office,  has  been  filed  here  and  is  transmitted  for  your 
consideration. 

Jas.  M.  Rowden  made  pre-emption  cash  entry  No.  199,  upon  his  D.  S.  No.  472,  for 
the  W.  i  SE.  i  and  SE.  i  SW.  i  Sec.  14,  and  NE.  i  NW.  i  Sec.  23,  3  S.,  25  E. 

Andrew  S.  Mayes  made  pre-emption  cash  entry  No.  197,  upon  his  D.  S.  No.  473,  for 
the  NW.  i  NW.  i  Sec.  23,  SW.  i  SW.  i  Sec.  14,  and  S.  i  SE.  i  Sec.  15, 9  S.,  25  E. 

Frances  M.  Gibbens  made  pre-emption  cash  entry  No.  200,  upon  his  D.  S.  No.  474, 
for  the  S.  i  SE.  i  Sec".  22,  and  NW.  i  NE.  i  Sec.  27.  9  S.,  25  E. 

John  K.  Green  made  pre-emption  cash  entry  No.  \^S,  upon  his  D.  S.  No.  497,  for  the 
SE.  i  SE.  i  W.  i  SE.  i,  and  SE.  ^  SW.  i,  Sec.  27,  9  S.,  25  E.  ^ 

Louis  N.  White  made  pre-eiuptiou  cash  entry  No.  201,  upon  his  D.  S.  No..j*80,  for 
the  NE.  i  NW.  i  Sec.  25,  8  S.,  24  E. 

Daniel  Turner  made  pre-emption  cash  entry  No.  194,  upon  the  D.  S.  No.  491,  for 
the  SE.  i  NE.  i  and  NE.  i  SE.  i  Sec.  25,  8  S.,  24  E. 

The  papers  in  all  these  cases  except  the  last  were  forwarded  to  your  office  with  my 
returns  for  May.  Those  relating  to  Turner's  entry  were  transmitted  with  my  returns 
for  April.  There  was  nothing  on  their  face  to  suggest  fraud,  and  this  office  has  no 
personal  knowledge  of  the  truth  or  falsity  of  the  statements  contained  in  them. 

I  may  state  here  my  belief  that  very  many  of  the  entries  of  public  lauds  now  being 
ma<le  at  this  oilice  would  not  bear  investigation.  The  rage  for  cattle-ranges  among 
men  of  lar^e  means  and  little  scrupulousness  as  to  the  instrumentalities  they  employ 
to  accomplish  their  money- making  schemes,  hiis,  in  my  judgment,  led  to  an  utter 
recklessness  of  the  spirit  of  the  laws  governing  the  disposal  of  these  lands  and  to 
much  false  swearing  and  subornation  of  perjury  in  this  Territory. 
Respectfully, 

GEO.  D.  BOWMAN, 
s  Begiat&r, 
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In  the  Probate  Clerk's  Office, 
Lincoln  County,  New  Mexico,  April  20, 1883. 

James  M.  Rowden,  Andrew  S.  Mayes,  Francis  \ 
M.  Gibbens,  John  R.  Green,  Louis  N.  White,  and 
Daniel  Turner,  pre-emption  proof  claimants, 

vs. 
John  Bennett  Howell,  William  J.  Hunt,  and 
George  A.  Templeton,  protestants. 

The  joint  and  several  protests  of  the  «ibove-named  protestauts,  residents  of  the 
Pecos  River  Valley,  in  said  county,  to  the  final  proof  of  the  above-named  claimants: 

These  protestants,  by  protestation,  not  confessing  all  or  any  of  the  matters  and  things 
in  the  claimants'  tinal  proof  papers  contained  to  be  true  in  such  manner  and  form  as 
the  same  are  therein  set  forth  and  alleged,  doth  proti^st  against  the  acceptance  of 
said  final  proof,  and  for  cause  of  protestation  showeth : 

That  the  said  claimants  have  not  at  the  present  time,  and  never  have  had  for  the 
year  last  past,  dwelling-houses  on  their  respective  claims  or  in  their -vicinity  ;  that 
the  said  claimants  doth  not  at  the  present  time  and  have  not  for  the  year  last  past, 
or  any  part  thereof,  resided  upon  said  claims ;  that  the  said  claimants  never  made  a 
settlement  upon  their  claims,  nor  in  any  manner  improved  them ;  neither  have  they 
used  the  land  embraced  in  said  claims  for  any  purposes  whatsoever;  that  the  claim- 
ants have  shown  bad  faith,  and  made  no  settlements  on  their  claims  which  entitle 
them  to  make  tinal  proof  under  the  pre-emption  law. 

Wherefore  and  for  divers  other  good  causes  of  protest  appearing  itk  the  said  final 
proof,  the  protestants  doth  protest  thereto,  and  humbly  pray  to  be  allowed  to  prove 
the  matters  and  things  herein  contained,  and  that  a  hearing  be  ordered  before  the 
probate  clerk  of  Lincoln  County,  New  Mexico,  at  his  office,  m  the  town  of  Lincoln, 
and  that  the  said  claimants'  claims  may  be  declared  canceled  and  forfeited  to  the 
United  States,  they,  the  said  protestants,  paying  their  due  proportion  of  the  expense  of 
such  hearing. 

JOHN  BENNETT  HOWELL. 
WILLUM  J.  HUNT. 
GEORGE  A.  TEMPLETON. 

Sworn  and  subscribed  the  day  and  year  first  above  written,  before 

[SEAL.]  8.  R.  CORBET, 

Probate  Clerk,  Lincoln  County,  New  Mexico. 


Exhibit  91). 

County  of  San  Miguel, 

Territory  of  New  Mexico,  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
179  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  15th  dav  of  June,  1683. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  179.) 

United  States  Land  Office, 
Arroyo  I'rujillo,  N.  Mex.,  June  15, 18*^. 

Hon.  N.  C.  McFarland, 

Commi88ioner  General  Land  Office,  Wa8hington,  D,  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entrv 
of  Antonio  Zamora,  of  the  SW.  i  NW.  i,  W.  i  SW.  i,  SE.  i  SW.  i,  Sec.  20,  T.  10  N.,  R. 
36  E.,  and,  after  careful  identification  and  examination,  have  found  no  improvements 
or  other  evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 

Mark  Howell,  Surveyor. 
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Exhibit  100. 
County  of  San  Miqusl. 

Territory  of  New  Mexico,  $9: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
178  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  he  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  me  this  15th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 


(Report  No.  178.) 

United  States  Land  Office, 
Arroyo  Trujillo,  N,  Mex,,  June  15,  18-<3. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Waahington^  D.  C: 

SiK :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Pablo  Zamora,  of  the  SE.  i  Sec.  18,  T.  10  N.,  R.  36  E.,  and,  after  careful  identifica- 
tion and  examination,  have  found  no  improvements  or  other  evidence  of  occupation 
thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  X.  E. 
Mark  Howell,  Surveyor. 


Exhibit  101, 
County  op  San  Miguel, 

Territory  of  New  Mexico,  se : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
183  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

♦  MARK  HOWELL. 

Subscribed  and  sworn  before  me  this  23d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  1830 

United  States  Land  Office, 
Arroyo  del  Pajarito,  N,  Mex,,  June  20,  1883. 
Hon.  N.  C.  McFarland, 

Commiaeioner  General  Land  Office,  Waehington,  D.  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entr^ 
of  Julian  Auuguez,  of  the  NW.  ^  Sec.  20,  T.  11  N.,  R.  30  E.,  and,  after  careful  identi- 
fication and  examination,  have  found  the  improvements  and  other  evidence  of  occupa- 
tion thereon  to  consist  of  an  adobe  house,  one  corral,  and  part  of  another.  The  house 
shows  evidence  of  long  occupation,  though  unoccupied  at  this  time.  It  appears  that 
applicant's  absence  is  caused  by  sickness  in  his  family,  he  having  recently  lost  two 
children  by  small-pox,  and  I  am  of  the  opinion  that  said  applicant  should  be  allowed 
to  perfect  his  entry  of  said  land.  Witness,  Don  Paulino  UlibaiTi. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  t,  E. 
Mark  Howell,  Surveyor. 


Exhibit  102. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
165  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 
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(Report  No.  185.) 

Unitbd  Stati£8  Lamd  Offick, 
Arroyo  del  Pajarito^  N.  Mex,,  June  20,  188S. 

Hod.  N.  C.  McFARLAin>, 

Commi89ioner  General  Land  Office,  JVaehington,  D.  C» : 

Sir  :  I  have  the  hoDor  to  report  that  I  have  this  day  examined  the  homestead  entry 
•f  Paulino  Ulibarri,  of  the  N.  i  N£.  i,  N.  i  NW.  i  Sec.  13,  T.  11  N.,  R.  29  £.,  and, 
after  careful  identification  and  examination,  have  found  the  improvements  and  other 
evidence  of  occupation  thereon  to  consist  of  a  large  dwelling-house,  several  out- 
houses, corrals,  and  a  weU.  The  applicant,  with  his  family,  is  living  on  said  claim, 
and  I  am  of  the  opinion  that  he  has  complied  with  the  law  and  is  entitled  to  his 
homestead. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 

Mark  Howell,  Surveyor. 


Exhibit  103. 

OouiVTY  OF  San  Miguel, 

Territory  of  JSew  Mesdoo  8$ : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
222  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  June,  1883. 

H.  H.  EDDY. 
Special  Agent  F.  L.  JT. 


(Report  No.  222.) 

United  States  Land  Office, 

Arroyo  del  Fajarito,  N.  Mete, 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
•f  Zenerio  Apodaca,  of  the  NW.  i  Sec.  9^  T.  11  N.,  R.i^  E.,  and,  after  careful  identin- 
cation  and  examination,  have  found  no  improvements  or  other  evidence  of  occnpation 
thereon. 


Respectfully, 


Mark  Howell,  Surveyor. 


H.  H.  EDDY, 
Special  Agent  F.  L.  JT. 


Exhibit  104. 

County  of  San  Miouel, 

Territory  of  New  Mexico,  w : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
198  hereto  attached,  and  tnat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Snbscribed  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  B. 
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(Report  No.  198.) 

United  States  Land  Office, 
Arroyo  del  Pajarxto,  N.  A/ex.,  June  21,  1863. 

Hon.  N.  C.  McFarland, 

Commi8%\oner  General  Land  Office^  WashingUmf  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  ezamlDed  the  homesteflfd  entry 
of  Lais  Gonzales,  of  the  S.  i  NE.  h  N.  i  SE.  i  Sec.  19,  T.  11  N.,  R.  29  E.,  and,  after 
carefal  identification  and  examination,  have  found  no  improvements,  or  other  evidence 
of  occupation  thereon. 


^Respectfully, 
Mark  Howkll,  Surveyor. 


H.  H.  EDDY, 
Special  Agent  F,  £.  E, 


Exhibit  105. 

County  of  San  Miguel, 

Territory  of  New  Mexico^  ^  • 

Mark  Howell,  being  duly  swom^  deposes  and  says  that  he  has  read  the  Report  No. 
188  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E 


(Report  No.  188.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  N,  Mex.^  June  21,  1883. 

Hon.  N.  C.  McFarland, 

CommiHsioner  General  Land  Office^  Washingtony  X>.  C.  .- 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Victor  Garcia,  of  the  NE.  ^  Sec.  14,  T.  11  N.,  R.  29  E.,  and,  after  careful  identification 
and  examination,  have  found  the  improvements  thereon  to  consist  of  an  old  corral, 
bnt  there  are  no  evidences  of  the  actual  residence  of  any  person. 
RespectfuUv, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 
Mark  Howell,  Surveyor. 


Exhibit  106. 

County  of  San  Miguel, 

Territory  of  Netc  MexicOf  sa: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
225  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribe!^  and  sworn  to  before  me  this  25rh  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 


(Report  No.  225.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  iV.  Mex.,  June  21,  1883. 

Hon.  N.  C.  McFarland, 

Commisbioner  General  Land  OfflcOj  fVaahingtan^  D,  C. : 

Sir:  I  have  the  honor  to  report  th'tt  I  liave  this  day  examined  the  homestead  entrv 
of  Encarnacion  Gallegos,  of  the  NW.  i  NW.  i  Sec.  4,  E.  i  NE.  i,  SW.  i  NE.  i  Sec. 
5,  T.  U  N.,  R.  29  E.,  and,  after  careful  identification  and  examination,  have  found  the 
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(Report  No.  185.) 

Unitbd  Stati£8  Land  Officx, 
Arroyo  del  Pajarito^  N.  Mex.,  June  20,  18tS. 

Hod.  N.  C.  McFarlakd, 

dmnmUHoner  General  Land  Office,  Waehingianf  D.  C» : 

Bib  :  I  have  the  honor  to  report  that  I  have  thia  day  examined  the  homestead  entrj 
•f  Paulino  Uliharri,  of  the  N.  i  NE.  i,  N.  i  NW.  i  Sec.  13,  T.  11  N.,  R.  29  £.,  and, 
after  careful  identification  and  examination,  have  found  the  improvementa  and  other 
evidence  of  occupation  thereon  to  consist  of  a  large  dwelling-house,  several  ont- 
houses,  corrals,  and  a  well.  The  applicant,  with  his  family,  is  living  on  said  claim, 
and  I  am  of  the  opinion  that  he  has  complied  with  the  law  and  is  entitled  to  hia 
homestead. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  X.  B. 

Mark  Howell,  Surveyor. 


Exhibit  103. 

County  of  San  Miguel, 

Territory  of  Ifeuf  Meanoo  es : 

Mark  Howell,  heing  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
222  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  B, 


(Report  No.  222.) 

United  States  Land  Office, 

Arroyo  del  Fajarito,  H,  Jfac 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C.  .* 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  enirr 
•f  Zenerio  Apodaca,  of  the  N W.  i  Sec.  9^  T.  11  N.,  R.  29  E.,  and,  after  careful  identift- 
cation  and  examination,  have  found  no  improvements  or  other  evidence  of  occupation 
thereon. 

Respectfully, 

H.  H.  EDDY. 
S^^ecial  Agent  F,  L.  B, 

Mark  Howell,  Surveyor. 


Exhibit  104. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
198  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  X.  B. 
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(Report  No.  198.) 

Unttbd  States  Land  Office, 
Arroyo  del  Pajarito,  N,  Mex.,  June  21,  1863. 

Hon.  N.  C.  McFakland, 

CommisBioner  General  Land  Office,  Waehingtonf  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homesteflfd  entry 
of  Lois  Gonzales,  of  the  S.  i  NE.  i,  N.  i  SE.  i  Sec.  19,  T.  11  N.,  R.  29  E.,  and,  after 
careful  identification  and  examination,  have  fonnd  no  improvements,  or  other  evidence 
of  occapation  thereon. 


•Respectfully, 
Mark  Howf.ll,  Surveyor, 


H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


Exhibit  105. 

County  of  San  Miguel, 

Territory  of  New  Mexico^  as : 

Mark  Howell,  being  duly  swom^  deposes  and  says  that  he  has  read  the  Report  No. 
188  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E 


(Report  No.  188.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  N,  Mex.,  June  21,  1883. 

Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Washington,  D,  C.  ; 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Victor  Garcia,  of  the  NE.  i  Sec.  14,  T.  11  N.,  R.  29  E.,  and,  after  careful  identification 
and  examination,  have  found  the  improvements  thereon  to  consipt  of  an  old  corral, 
bnt  there  are  no  evidences  of  the  actual  residence  of  any  person. 
Respectful!  V, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  106. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  aa: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
225  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribe!^  and  sworn  to  before  ine  this  25th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  225.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  N.  J/iejr.,  June  21,  1883. 

Hon.  N.  C.  McFarland, 

Commiationer  General  Land  Office,  fVaakington,  D.  C, : 

Sir:  I  have  the  honor  to  report  th'tt  I  have  this  day  examined  the  homestead  entrv 
of  Encarnacion  Gallegos,  of  the  NW.  i  NW.  i  Sec.  4,  E.  i  NE.  i,  SW.  i  NE.  i  Sec. 
5,  T.  11  N.,  R.  29  E.,  and,  after  careful  identification  and  examination,  have  found  the 
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improveiuenU  and  other  evidence  of  occopation  thereon  to  oonaiBt  of  a  small  stone 
house  and  a  well ;  that  said  Improveinenta  were  made  by  said  Jos^  Gallegos,  and  that 
Vidal  Gallegos,  son  of  said  Jos6  Galleeos,  is  oecapying  said  claim,  the  claimaQt, 
Encamacion  Galleflros,  who  resides  at  Bernal,  never  having  lived  upon  said  claim. 
Witness,  Vidal  Gallegos. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 

Mark  Howell,  Surveyor, 


Exhibit  107. 

County  of  San  Migubl, 

Territory  of  yew  Mexico,  w ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
182  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tne. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  182.) 

United  States  Land  Office, 
Arroyo  del  PajaritOj  N.  Mex.,  June  520,  1883. 
Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  />.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Juan  Lopez,  of  the  SW.  i  Sec.  20,  T.  11  N.,  R.  30  £.,  and,  after  carefnl  identifica- 
tion and  examination,  have  found  no  improvements  or  other  evidence  of  occapation 
thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 

Mark  Howell,  Surveyor. 


Exhibit  108. 

County  of  Sax  Miguel, 

'  Territcry  of  New  Mexico,  b»  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
197  hereto  attached,  .and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscrilied  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Spedal  Agent  F,  L.  E, 


(Report  No.  197.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  N»  Mex,,  June  21,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C. : 

Sir*.  I  have  the  honor  to  report  that  I  have  this  day  examine4  the  homest-ead  entry 
of  Felisse  Benavidez,  of  the  S.  i  NW.  i,  N.  i  SW.  i  Sec.  20,  T.  11  N..  R.  29  E.,  and, 
after  careful  identification  and  examination,  have  found  no  improvements  or  other 
evidence  of  occupation  thereon. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  X.  K 

Ma  UK  Ho  WELL,  Surveyor » 
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Exhibit  109. 
County  of  San  Miguel, 

Territory  of  Kew  MexioOj  ss  : 

Mark  Howell,  beiDg  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
213  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 


(Report  No.  213.) 

United  States  Land  Office, 
Arrayo^el  Pajarito,  N,  Jfcar.,  June  21,  1883. 
Hod.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washingtonf  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  JoB^  Ortega,  of  the  SW.  i  Sec.  30,  T.  UN.,  R.  28  £.,  and,  after  careful  identifica- 
tion and  examination,  have  found  the  improvements  and  other  evidence  of  occupa- 
tion thereon  to  consist  of  a  stone  house,  stable,  a  large  corral,  and  a  well ;  the  party 
applicant  lives  on  the  said  claim  and  has  lived  thereon  for  many  years,  and  is  un- 
doubtedly entitled  to  his  claim. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.'  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  110. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  ea : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No, 
223  hereto  attached,  and  Uiat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  25th  dav  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  223.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  N,  Mex,,  June  21,  188:3. 
ilon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  J),  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  en- 
try of  Nicolas  Apodaca,  of  the  SE.  iSec.  5,  T.  11  N.,  R.  29  E.,  and,  after  careful  iden- 
tification and  examination,  have  found  no  improvements  or  other  evidence  of  occu- 
pation thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  111.  ^ 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ss  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  hasjread  the  Report  No. 
218  hereto  attached,  and  tnat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
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(Report  No.  218.) 

United  Statrs  Land  Office, 
Arroyo  del  PajaritOy  N,  Alex.,  June  21,  1883. 
Hon.  N.  C.  McFarland, 

Commiasioner  General  Land  Office^  Waehington,  D,  C :  * 

Sir:  I  have  the  hopor  to  report  that  I  have  this  way  esamined  the  homeAt«ad  eutiy 
of  Pedro  Y.  Lnjan,  of  the  SW.  i  Sec.  34,  T.  11  N.,  R.  27  E.,  and,  after  careful  identifi- 
oation  and  examination,  have  found  no  improvements  or  other  evidence  of  occnpatiou 
thereon.  ' 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howelx.,  Surveyor. 


*  Exhibit  112. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  88  : 

Mark  Howell,  being  daly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
193  hereto  Attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  uie  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  R. 


(Report  No.  193.) 

United  States  Land  Office, 
Arroyo  del  Fajarito^  N.  J/er.,  J«fte21,  I88:i. 
Hon.  N.  C.  McFarland, 

Comminsioner  General  Land  Office,  Washington,  I).  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jo86  Gonzales  y  Baca,  of  the  E.  i  SE.  h  SW.  i  SE.  ^  Sec.  16,  NW.  i  NE.  i  Sec.  2t, 
T.  11  N.,  R.  29  E.,  and,  after  careful  identification  and  examination,  have  found  the 
improvements  and  other  evidence  of  occupation  thereon  to  consist  of  an  adobe  dwell- 
ing-house, a  corral,  and  a  well,  amply  sufficient  to  comply  with  the  law,  and  the 
party  applicant  and  family  are  living  on  said  claim. 
Respectfully, 


Mark  Howeix,  Surveyor. 


H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


ExaiBiT  113. 
County  of  San  Miguel, 

Territory  of  Sew  Mexico,  aa: 

vMark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
191  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tru«. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  191.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  K.  At  ex.,  June,  21, 1863. 
Ron.  N.  C.  McFarland, 

Commisaioner  General  Land  Office,  Washington,  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Santiago  Lopez,  of  the  N.  i  «W.  i  SE.  i  SW.  i  SW.  i  SE.  i  Sec.  15,  T.  11  N.,  R. 
29  E.,  and,  after  careful  identification  and  examination,  have  found  no  improvements  or 
other  evidence  of  occupation  thereon. 
liespectfuUv, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Purveyor. 
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Exhibit  114. 
CorNTT  OF  San  Migubl, 

Territory  of  New  MeaAco,  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
224  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 

Babscribed  and  sworn  to  before  me  this  25th  day  of  Jnne,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  224.) 

United  States  Land  Office, 
Arroyo  del  Pajarito,  N.  Mtac,^  June  21, 1883. 
Hon.  N.  C.  McFarland, 

CommxesiomT  General  Land  Office,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Manuel  Hotval,  of  the  NW.  i  Sec.  5,  T.  11  N.,  R.  29  £.,  and,  after  careful  identi- 
fication  and  examination,  have  found  no  improvements  or  other  evidence, of  occupa- 
tion thereon. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
Mark  Howell,  Surveyor. 


Exhibit  115. 

United  States  Land  Office, 
Lae  Vegas,  N,  Mrx,,  June  25,  1883. 

Sir:  I  have  the  honor  to  report  that  I  arrived  in  Las  Vegas  last  evening,  and  to- 
morrow will  proceed  to  Santa  F^,  and  from  there  to  Las  Cruces,  in  conformity  with 
your  instructions  contained  in  your  letter  (initial  *^P")  of  date  June  13^ 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
Hon.  N.  C.  McFarl/ind,. 

Commissioner  Oentral  Land  Office,  Washington,  D.  C, 


Exhibit  116. 

Socorro,  N.  Mex.,  July  1,  1883. 

Dear  Sir:  I  take  the  liberty  of  calling  your  attention  to  the  land  office  at  Mesilla, 
this  territory,  to  what  I  consider  a  fraud  on  the  Qila  River,  inasmuch  as  eighteen 
ranches  on  that  valuable  stream  is  taken  up  and  held  by  aliens,  to  the  detriment  of 
American  citizens.  Trusting  you  will  give  this  matter  your  attention  and  have  the 
matter  investigated, 

I  remain,  your  obedient  servant, 

P.  McLUGHLIN, 
Late  of  Central  City,  Colo. 
Hon.  H.  M.  Teller, 

Secretary  of  the  Interior,  Washington. 


Exhibit  117. 

Hillsborough,  Do27a  Af^A  County,  New  Mexico, 

July  18. 1883. 

8tr:  We,  the  undersigned,  citizens  of  the  United  States  and  settlers  in  the  county 
of  Socorro,  in  New  Mexico,  knowing  yonr  feeling  with  regard  to  the  illegal  appro- 
priation of  Government  lands,  beg  to  call  your  attention  to  the  fact  that  a  company 
of  five  men  with  fifty  men  in  their  employ  have  been  the  past  few  months  sweeping 
tbrongh  the  southern  part  of  this  county  and  the  northern  part  of  DoRa  Afla  County 
locating  and  improving  all  the  available  public  lands.  They  are  already  proving  up 
on  their  earlier  locations,  located  about  70  miles  east  of  here,  near  the  San  Andreas 
Mountains.    Men  in  their  employ  say  that  in  the  past  few  months  they  have  built 

S.  Ex.  106 ^6 
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cabioaon  ap wards  of  seventy  raDches,  located  principally  on  the  Rio  Grande,  Polomiu, 
Rio  Seco,  and  Animas  Rivers,  and  eovering  an  extent  of  country  reaching  from  the 
San  Andreas  Mountains  on  the  east  to  the  Black  Range,  and  from  the  North  Percha 
to  the  Cncbilla  Negro,  abont  70  miles  long  by  30  in  width.  And  it  is  common  talk  in 
Hillsborough  that  they  are  ominizing  an  expedition  to  cross  the  Black  Knng«>  to  take  up 
public  lands.  The  people  or  this  locality  are  strongly  opposed  to  their  monopolising 
all  this  country,  and  pray  that  measnres  may  be  taken  to  suppress  the  undertaking, 
in  which  they  will  lend  any  assistance  they  can.  We  are. 
Very  respectfully,  your  obedient  servants, 

RICH.  J.  BUSH. 

J.  F.  WALLACE. 

W.  W.  NELSON. 
The  Hon.  Secretakt  of  tuk  Intkrior. 


Exhibit  118. 

Wabhington,  D.  C,  Augm»i  9,  IStCi. 

Sir  :  M&nuel  S.  Brazil  has  made  two  entries  at  the  Santa  F^  land  office,  K.  Mex. 
Commuted  or  cash.  G&i  for  NE.  i  NW.  i  in  Sec.  4,  2  N.,  28  £.  The  SE.  i  SW.  iaad 
8.  i  SE.  i  in  Sec.  33,  3  N.,  28  E. 

Pre-emption  540.  April  21,  1882,  NW.  i  NW.  i  Sec.  4,  N.  i  NE.  i  Sec.  5,  2  N.,  28  E, 
and  the  6E.  i  SE.  i  Sec.  32,  3  N.,  38  E. 

I  am  informed  that  all  entries  have  been  suspended  in  New  Mexico  for  alleged  fraud. 
You  are  requested  to  direct  your  agent  to  investigate  into  the  validity  of  these  entries, 
so  that  if  regular  the  settler  may  get  his  patents. 
Very  respectfully, 

JAMES  H.  MANDEVILLE. 

The  CoMMissioNKR  OF  THE  Qknsral  Land  Offick. 


Exhibit  119. 

Dkpartmbnt  of  the  Interior,  General  Land  Office, 

Santa  F4,  X,  Mex,,  August  10,  I8S3. 
Sir  :  Referrini^  to  your  letter,  initial  P,  of  date  August  2,  1883, 1  have  the  honor  to 
say  that  on  leaving  Santa  F6  recently  for  Washington,  complaint  was  made  to  me 
that  these  cases  had  been  suspended,  cause  unknown,  and  when  in  Washington  I 
looked  them  up,  and  suggested  the  referriug  them  to  the  special  service  division,  in 
order  that  if  there  was  any  necessity  for  investigation  they  could  readily  be  investi- 
gated. I  have  since  learned  that  they  were  suspended  because  of  the  absence  of  cer- 
tain non-mineral  affidavits,  which  I  am  informed  have  since  been  supplied.  I  have 
heard  no  c<implaint  against  these  cases.  They  are  several  years  old,  and  I  believe 
from  what  I  have  heard  from  various  sonrces  that  they  are  all  right,  and  that  conse- 
quently there  is  no  reason  why  cash  entries  Nos.  51,52,53,  and  58  should  not  proceed 
to  patent. 

RespectfriUy, 

H.  H.  EDDY. 
Special  Agent,  G.  L,  o. 
Hon.  N.  C.  McFarland, 

Comtni$8ioner  General  Lafid  Office,  fVaahingionj  D.  C, 


Exhibit  120. 

Albuquerque,  N.  Mex.,  Auguat  11, 1883. 

Sir:  Having  examined  United  States  land  office  at  Santa  F6,  N.  Mex.,  I  sabmit 
herewith  my  report : 

I  found  the  register  and  receiver  occupying  separate  buildings,  the  latter  being 
nearly  two  blocks  away  from  the  register's  ofnco.  This  I  thought  to  be  wrong  and 
operating  against  the  best  interest  of  the  service,  and  upon  so  informing  the  offlcen 
they  agreed  to  occupy  the  same  building  hereafter  and  to  make  the  change  very  soon. 

The  office  of  the  register,  and  soon  to  be  of  the  receiver,  is  in  a  two-story  brick 
building,  and  upon  the  tirst  floor;  two  n>oms  are  occupied,  each  14  by  14  in  size; 
building  is  centrally  located,  and  reasonably  secure  from  fire  and  burglars. 

The  following  articles  of  funiitnre  belouging  to  the  Grovemment  werefoundin  pos- 
session of  the  two  officers  in  their  respective  offices : 

In  the  receiver' a  office. — 1  iron  safe,  13  by  15  inches  inside ;  1  case  for  books  and 
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blaoks,  part  pine  and  part  walnut,  4  by  6  feet ;  1  soft-wood  table,  5|feet  long  by  3  feet 
^ide ;  1  walnut  office  desk,  with  pigeon  holes,  3^  feet  high  by  2  feet  wide  by  4  feet 
long  ;  1  letter-press  and  pine  stand,  2  revolving  chair«',  1  common  chair. 

In  register's  office.— 2  tables,  pine,  with  drawers,  7  by  3^  feet;  1  table,  pine,  with 
lid,  4  by  3  feet;  1  book-caso  with  glass  doors,  4i  by  4^  fo»t ;  1  high  desk,  book-case 
andorneath;  1  double  book  depository,  with  shelves,  U  by  G|  feet ;  1  single  book  de- 
pository, 6^  by  5  feet ;  t  plat  depository,  3  drawers,  5  by  3  by  2^  feet ;  2  ciis  s  for  books 
and  blanks,  8  by  2  by  5  feet ;  1  small  case  with  pigeon  holes,  1  walnut  desk  with 
drawer  and  book-case,  1  revolving  chair,  8  common  chairs,  1  sign- board. 

The  books  of  the  two  officers  are  properly  and  neatly  kept,  and  are  posted  np  to 
date,  with  the  exception  of  the  tract  books,  which  are  behind  about  six  months.  The 
amount  and  character  of  the  current  business,  and  want  of  the  necessary  clerical 
force,  is  claimed  by  the  officers  to  be  the  cause  of  these  books  being  in  this  condition. 
It  is  evident  to  me  upon  the  ground  that  if  is  very  difficult  to  transact  business  with 
the  Mexicans  with  any  degree  of  dispatch.  I  witnessed  p(»rtions  of  two  contests 
while  there,  in  which  the  parties  and  witnesses  were  Mexicans,  and  I  observed  that 
it  required  a  longer  time  to  examine  one  Mexican  witness  th  tn  it  would  to  examine 
three  Americans ;  therefore  I  concluded,  as  claimed  by  the  officers,  that  the  character 
of  their  work  takes  much  of  their  time  from  the  clerical  duties  of  tbcir  office.  Until 
my  visit,  the  receiver  was  not  attending  but  few,  if  any,  of  the  contest  hearings,  but 
leaving  all  (his  to  the  register;  in  fact  he  seemed  to  know  but  little  what  was  being 
done  in  the  office.  I  found  him  visiting  the  register's  office,  on  a  average,  ab(»ut  once 
a  day,  at  which  time  ho  would  receive  from  the  i*egister,  or  the  clerk,  what  money 
bad  been  taken  in,  and  take  with  him  the  necessary  papers  to  post  his  books  from. 
Upon  a  talk  with  both  officers  on  this  subject,  the  receiver  promised  he  would  attend 
all  contest  cases  hereafter,  and  give  more  attention  generally  to  the  business  of  the 
ofBce  than  heretofore.  Unless  he  does  this,  it  will  be  a  matter  worthy  the  attention 
and  prompt  action  of  the  Commissioner. 

The  register  seems  to  take  great  interest  in  the  duties  and  management  of  the 
office ;  and  so  far  as  I  could  discover  from  the  books  and  tiles  of  his  office  he  was  faith- 
fully discharging  the  clerical  duties  of  his  office.  Many  charges,  in  addition  to  the 
inclosed  affidavit,  were  made  against  him.  I  gave  the  necessary  attention  to  all  of 
them  and  found  many  of  them  to  be  unfounded  and  prompted  by  malice  or  some  kin- 
dred feeling.  He  is  a  gentleman,  I  take  it,  of  very  high  prejudices  and  of  a  revenge- 
ful disposition,  and  in  these  facts  will  be  found  much  of  the  cause  for  many  of  the 
complaints  made  against  him.  Among  other  things,  he  is  charged  with  being  arbitrary, 
and,  npon  inquiry,  I  found  that  by  this  was  meant  that  those  unfriendly  to  him  for 
any  cause  could  not  expect  justice  at  his  hands,  and  that  outside  of  his  office,  if  not 
inside,  he  treated  all  such  uncivilly,  and  in  this  same  connection  it  was  charged  that 
he  is  interested  in  one  or  more  newspapers,  and  is  using  them  to  vent  his  spite  against 
those  who  choose  to  criticise  his  official  conduct.  After  talking  with  the  register  oa 
this  subject,  I  am  led  to  believe  there  is  some  frmndation  for  these  charges.  He  con- 
fessed that  he  was  interested  in  four  newspapers,  as  a  correspondeat,  and  that  they 
would  stand  behind  him  and  fight  his  battles-  When  I  presented  him  with  a  copy  of 
the  inclosed  affidavit  he  became  somewhat  angry,  and  indulged  in  the  very  unwise- 
statement  that  he  had  great  influence  with  the  grand  jurors  of  his  county,  and  he 
would  have  those  interested  in  making  the  affidavit  indicted,  or  words  to  that  efiect. 
(I  not  attempt  to  give  the  exact  language.)  It  is  this  element  of  spite  in  his  nature, 
so  strongly  evinced  in  our  conversation,  that  is  at  the  bottom  of  many  of  tho  com- 
plaints against  him;  and  just  here  I  take  occasion  to  state,  that  where  I  find  land  offi- 
cers interested  in  newspapers,  directly  or  otherwise,  there  is  more  or  less  trouble 
growing  out  of  it,  and  I  am  of  the  opinion  that  it  would  be  beneficial  to  this  branch 
of  the  public  service  if  register  and  receiver  were  prohibited  owning  or  having  any 
interest  in  a  newspaper  whatever. 

I  inclose  yon  herewith,  in  support  of  the  allegations  in  the  affidavit  of  Mr.  Herring, 
two  copies  of  the  Colfax  County  Stockman,  published  in  the  town  of  Springer,  Col- 
fax County,  New  Mexico.  It  will  be  seen  that  both  were  published  and  issued  March 
17,  1883.  One  contains  the  notices  of  final  proof  and  the  other  does  not.  I  also  in- 
close yon  statement  of  the  condition  of  the  entries  in  question  as  appears  upon  the 
records  of  the  office.  The  evidence  presented  by  these  inclosuree  is  all  I  know  of  the 
case. 

I  presented  the  register  with  copy  of  the  affidavit,  and  told  him  of  the  papers.  The 
affiant  has  the  appearance  of  a  gentleman,  and  all  that  I  could  hear  against  him  wae 
that  he  is  a  bartender. 

It  is  evident  upon  the  face  of  these  papers  that  there  has  been  a  fraud  committed, 
and  the  necessary  steps  should  be  taken  to  have  it  thoroughly  investigated.  The  reg- 
ister claims  to  have  n*ported  this  matter  to  the  Department  some  time  ago,  and  showed 
me  his  letter  to  the  Commissioner  and  the  affidavit  of  Mr.  Herring.  I  think  a  proper 
investigation  will  bring  out  more  than  either  of  our  reiiorts  show.  I  would  suggest 
that  the  matter  be  referred  to  an  agent  who  has  not  been  in  New  Mexico,  with  in- 
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stmctioDB  to  condnct  his  investigation  at  first  witbont  the  knowledge  of  th«  register 
and  receiver  at  Santa  F6,  or  any  of  the  agents  now  there.  I  think  snch  an  inveati- 
gatiou  wonld  at  least  develop  the  fact  that  the  sixteen  entries  involved  were  frandn- 
leiit  and  should  revert  to  the  Government. 

I  found  in  this  office  975  township  plats,  345  of  them  unbound  and  unbacked ;  33 
undelivered  agricultural  patents.    Ofiiee  hoars  from  9  a.  m.  to  5  p.  m. 
Very  respectfully^ 

JOHN  G.  EVANS, 

Ifupicier, 

I  intended  to  have  mailed  this  at  Las  Cruces,  N.  Mex.,  but  finding  no  letter-press 
in  the  office  there,  had  to  wait  until  1  got  here. 

Hon.  N.  C.  McFarlaxd, 

CommtBuUnier  General  Land  Office. 


Territory  of  Nkw  Mexico, 

County  of  Santa  F4,  ss : 

I,  John  Watts,  a  notary  public  within  and  for  the  county  uf  Santa  F^,  Territory  afore- 
said, do  hereby  certify  that  Calder  Herring  appeared  before  me  in  person,  who,  being 
duly  sworu,  dt-poses  as  follows:  My  name  is  Calder  Hemng ;  I  am  now  a  reeident  oi 
the  city  of  Santa  F^,  N.  Mex. ;  1  formerly  resided  at  Springer,  in  the  county  of  Culfax, 
New  Mexico;  and  that  at  Springer,  in  the  aforesaid  county,  one  Frank  Phelfis,  a 
pi  inter  employed  on  the  Colfax  County  Stockman,  printed  at  Springer,  in  said  county, 
did  say,  in  my  presence,  and  vhe  presence  of  one  Ross  Hemdon,  that  he  did  see  a 
paper  of  the  17th  of  March,  1883,  with  notices  of  homestead  entries  published  there- 
in mailed  to  one  Max  Frost,  at  Santa  F^,  N.  Mex. ;  the  said  paper  of  said  issue  was  a 
frauduli'nt  issue  and  printed  for  the  purpose  of  deceiving  the  public  in  regard  to  par- 
ties making  their  final  proof  on  homestead  entries,  and  was  not  a  regular  issue  of  the 
said  Colfax  County  Stockman,  but  a  fraudulent  i^sue,  as  the  regular  issue  of  said 
paper  did  not  publish  the^  notices  for  final  of  homestead  entries  numbers,  to  wit, 
1693,  17U9,  1715,  1716,  1705,  1704,  175^7,  1708,  1726,  1697,  1431,  1457,  i:«4,  1432,  l;oi 
142'^,  1335,  1456,  all  of  which  numbers  does  not  appear  in  the  regular  issue  of  said 
paper.  That  the  compensation  for  settiuic  up  and  printing  this  fraudulent  issue  of 
the  Colfax  County  Stockman  was**  ten  aoUara" ;  which  amount  was  paid  by  Max 
Frost,  resibter  of  United  States  lands  at  Santa  F6,  N.  Mex.,  whereas  the  amount 
paid  for  the  publication  of  legitimate  notices  was  $5;  and  the  said  Fiank  Phel|is  did 
say  in  my  presence  that  only  a  few  copies  of  this  fraudulent  paper  was  publisheil,  of 
which  of  one  was  mailed  to  Max  Frost  at  Santa  F^,  N.  Mex.,  and  one  to  J.  8.  Taylor 
at  Springer,  N.  Mex. 

And  1,  Calder  Herring,  further  swear  that  this  declamation  is  made  voluntarily  and 
of  my  own  accord,  and  for  the  purpose  of  advising  the  United  States  Government  of 
the  manner  of  and  amount  of  fraud  being  practiced  by  officials  in  locating  lands  by 
fraud. 

CALDER  HERRING. 

Sworn  and  subscribed  to  before  me  this  3d  day  of  August,  A.  D.  IH83. 
[SEAL.]  JOHN  WATTS. 

Notary  PuhUc 


United  Statee  land  office. 

Ho. 

• 

Dateof  flliDg. 

Kame. 

Settlements 

Final  proof. 

]AQ3 

Feb.       ],  1883 
Feb.      7, 1883 
Feb.     12, 1883 
Feb.       1.1883 
Ane.    24.1882 
S*>pt.    2.1.1882 
Fib.       3.  \%K\ 
Feb.      2, 1883 
Feb.      3. 1H83 
Sept.    25.1882 
Sept.    25. 1^82 
Aug.    24,  \H92 
Feb.      7, 1883 
Keb.       2,1883 
Aug.    24,1882 
Out.     10, 1887 

Louis  Fniike 

May      7, 1870 
Apr.    15,1877 
Juno    10,1876 
June     1, 1876 
Mar.    15,1868 
F«'b.    20,18X2 
May    20. 1877 
June    10,1877 
May       5, 1877 
Mar.    20,lHe9 
Mar.    15,1809 
Apr.    15. 18fi9 
Apr.    20.1877 
June    15, 1877 
Mar.    15,1869 
Mar.    15,1809 

1716 

Atiibrofiio  Looee .................. 

Apr.  12,1883 
Apr.  12,1881 
Apr.    6, 1883 

1727 

Juan  F.  C^havcs - 

1697 

Miunel  Montova 

1334 

Joii6  tie  Jesus  Medina 

1426 

Win.  L.  Yoost 

17u9      

FrauciHOo  I'ino  . .................. 

Apr.  12.18S3 
Apr.  5.1883 
Apr.    9^  1883 

1705 

John  W.  Powell 

1708 

ViCfUte  Dflariro 

1431 

Franciffco  Me<liua 

14:12     

Jos6  Tomas  Znmora 

1335 

Jos^  Encaniatiou  Medina 

J715 

Migni'l  Abeytia 

Apr.  12,1888 
Apr.    8^1883 

1704 

Abtahsm  C.  Lewia 

18.13 

Jo86  Euioeio  Medina 

1456 

Santiajro  Zaoiora 
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Exhibit  121. 
County  of  Valencia, 

'fifrUory  of  Kew  Mexico,  8$ : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
260  b<A«to  attached,  and  that  oi  his  own  knowledge  he  knows  the  Hame  to  be  true. 

MARK  HOWELL. 

BabBcribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  260.) 

United  States  Land  Office, 
Arroyo  Lucera,  N.  Mex,,  August  24,  1883. 
Hoo.  N.  C.  McFarland, 

Comm%89ioner  General  Land  Office,  Waahingionf  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Gabriel  Ribali  of  the  N.i  NE.i  Sec.  14,  S.  i  SE.  i  Sec.  11,  T.  7  N.,  R.  4  W.,  and 
after  carefal  identification  and  examination  have  found  the  improvements  thereon  to 
consibt  of  a  stone  house,  evidently  long  occupied,  and  a  corral,  both  giving  evidence 
of  long  ticcupation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  O,  D, 
Mark  Howell,  Surveyor, 


Exhibit  122. 
CouNTT  OF  Valencia, 

Territory  of  New  Mexico,  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
5G2  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Babfloribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  B. 


(Report  No.  262.) 

United  States  Land  Office, 
Arroyo  Lucera,  N.  Mex,^  August  2A,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jnan  Gomez,  of  the  SE.  i  NW.  i,  NE.  i  SW.  i  Sec.  18,  T.  7  N.,  R.  4  W.,  and  after 
careful  identification  and  examination  have  ifuund  the  improvements  thereon  to  oon- 
■ist  of  two  small  houses,  eviden.ly  long  occupied. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
Mark  Howell,  Surveyor, 


Exhibit  123. 
County  of  Valencia, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
261  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

SabMribed  and  sworn  to  before  me  this  4  th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
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(Report  No.  261.) 

United  States  Land -Office, 
Arroyo  Lucera,  N.  Afex.,  Angutt  24,  ld83. 
Hon.  N.  C.  McFarland, 

Conimis&ioner  General  Land  Office,  Washingtonf  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Antonio  Jos6  Baca,  of  the  S.  i  NW.  i,  Sec.  2,  T.  7  N.,  R.  4  W.,  and  after  careful 
identification  and  examination  have  fonnd  no  improvements  thereon ;  bat  jnst  off  the 
north  lyie  I  found  a  house  and  corral,  which  it  i^as  claimed  were  intended  and  sap- 
poBed  to  be  upon  the  claim.  I  am  of  the  opinion  that  an  error  was  made  in  loca- 
ting, and  that  a  correction  should  be  allowed.  Herewith  I  hand  yon  an  affidavit  in 
reference  to  the  same. 
Respecttnlly, 

H.  H.  EDDY, 
Sepeial  Agent  F.  L,  S. 
Mark  Howell,  Surveyor. 


Exhibit  124. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D,  C,  August  25,  1883. 

Sir:  I  herewith  transmit  for  your  further  information  in  relation  to  the  franda  al- 
leged to  have  been  permitted  in  connection  with  the  entry  of  public  lauds  in  Colfax 
County,  New  Mexico,  copy  of  a  part'  of  report  of  Inspector  John  G.  Evans,  of  Uua 
office,  in  relation  to  the  same;  two  copies  of  the  Colfax  County  Stockman,  a  news^ 
paper  published  at  Springer,  N.  Mex.,  also  copy  of  affidavit  of  one  Calder  Herring, 
of  Santa  F6,  N.  Mex.,  and  list  of  said  alleged  fraudulent  entries  by  numbers  and 
names. 

The  information  contained  in  the  inclosed  papers  will  be  of  assistance  to  you  in  the 
prosecution  of  the  investigation  now  in  your  hands  in  relation  to  the  same  matter. 

Yon  will  make  a  thorough  examination  of  this  case,  particularly  as  to  the  alleged 
connection  of  Register  Frost  therewith,  and  all  other  matters  that  will  unearth  any 
frand  it  same  exists,  as  charged. 

Report  from  time  to  time  your  progress  therein,  acknowledging  receipt  of  this 
letter. 

Very  respectfully,  N.  C.  McFARLAND, 

CommiMtioner. 

Mr.  John  M.  Dunn, 

Santa  F^,  If.  Mex, 


Exhibit  125. 
County  of  Valencia, 

Territory  of  New  Mexico,  eai 

Mark  Howt^U,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
S()5  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme, 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  dav  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  265.) 

United  States  Land  Office, 
yavajoe  Springe,  N.  Mex.,  Auguet  26,  1883. 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  dav  examined  the  homestead  entry 
of  Lucas  Sema  of  the  W.  i  NW.  i.  Sec.  17,  E.  i  NE.  i.  Sec.  18,  T.  3  N.,  R.  7  W.,  and,  after 
careful  identificnti<m  and  examination,  have  fonnd  the  improvements  thereon  to  con- 
sist of  two  large  stone  houses,  corral,  and  windmill,  the  houses  evidently  long  coca- 
pied. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howkll,  *Siirvei^or. 
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Exhibit  126. 
County  of  Valencia., 

Territory  of  New  Mexico,  ee: 

Mark  Howell,  being  daly  sworn,  deposes  and  says  that  bo  has  reud  the  Report  No. 
264  hereto  attached,  aud  that  of  his  own  knowledge  he  knows  the  same  U^  be  true. 

MARK  HOWELL. 

Snbscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  J  gent  F,  L.  E. 


(Report  No.  264.) 

United  States  Land  Office, 
Navajoe  Springe^  N,  Mex,,  August  26,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Pedro  Marios,  of  the  E.  i  NE.  i.  Sec.  20^  W.  i  NW.  i,  Sec.  21,  T.  3  N.,  R.  7  W.,  and 
after  careful  identification  and  examination  have  found  the  improvements  thereon 
to  consist  of  a  small  log  house,  evidently  long  occupied. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  127. 
County  of  Valencia, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  daly  sworn^  deposes  and  says  that  he  has  read  the  Report  No. 
it66  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  snme  to  be  true. 

MARK  HOWELL. 

Sabscribed  and  sworn  to  before  me  this  4th  day  of  September,  188:). 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  266.) 

United  States  Land  Office, 
Navajoe  Springs,  N.  Mex.,  August  27,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Juan  Lopez  of  the  SE.  i  SW.  i,  SW.  i  8E.  i,  Sec.  21,  NE.  i  N  W.  i,  NW.  i  NE.  i,  Sec.  28, 
T.  3  N.,  R.  8  W.,  and  after  careful  identification  and  exauiination  have  found  the  im- 
provements thereon  to  consist  of  the  remains  of  a  large  stone  house,  destroyed  by  the 
Indians  two  years  ago.  The  house  was  evidently  long  occupied,  and  the  claimant 
having  been  driven  out  by  the  Indians,  I  think  the  good  faith  of  the  party  amply 
ahown. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  128. 

Department  of  Justice, 

Washington,  August  28, 1883. 

Sir:  I  have  the  honor  to  acknowledge  your  letter  (Z.  B.  S.)  25th  instant,  inclosing 
<copy  of  a  letter  ('*  P'*)  without  date,  from  Hon.  N.  C.  McFarland,  Commissioner  of  the 
General  Land  Office,  concerning  the  request  of  A.  L.  Morrison,  esq.,  United  States 
marshal  for  New  Moxico,  that  he  be  furnished  with  the  post-office  address  of  fifty-nine 
persons  who  have  been  indicted  in  connection  with  fraudulent  land  entries. 
Very  respectfully, 

• 

Hon.  M.  L.  JosLTN, 

Acting  Secretary  of  the  Interior. 
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Exhibit  129. 

Department  of  the  Interior,  General  Land  Office, 

Wa$hing1on,  JJ.  C,  Jvgust  29,  1883. 

Sir:  Referring  to  my  letter  of  the  25th  ultimo,  whereio  you  were  ioHtracted  to  in- 
Testigate  andrei)ortnpoii  certuiu alleged  frandnlent  entries  of  landftinColfux  Connty, 
New  MeicicOy  and  also  upon  the  connection  therewith  of  the  Register  of  the  Santa  F^ 
Land  Office,  yon  are  further  advised  as  follows: 

While  exAniiniuK  Mr.  Frost's  connection  with  the  matter  specified  yon  are  directed 
to  extend  your  investigation  to  a  close  scrutiny  of  his  admiustrationof  tlie  duties  per- 
taining to  his  office,  and  to  Eubmit  a  full  report  tliereon  fur  the  consideration  of  this 
office. 

It  may  he  well  to  state  that  heretofore  it  has  been  customary  to  direct  thelnspecton 
of  United  States  Land  Offices  to  conduct  investigations  touching  malfeasance  In  office 
upon  the  part  of  the  officers  in  charge  ;  in  this  instance  however,  this  office  deems  it 
advisable  that  the  matter  of  looking  into  the  charges  preferred  shonld  be  intrusted 
to  yon. 

Very  respectfully, 

N.  C.  McFARLAND, 
Commi9$%awer, 

General  John  M.  Dunn, 

Santa  F^,  New  Mexico. 


Exhibit  130. 
County  of  Valencia, 

Territory  of  Neio  Mexico,  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No 
267  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  i»e  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  dav  of  September  1833. 

H.  H.  EDDY. 
Special  Agent  F.  L,  J7. 


(Report  No.  267.) 

United  States  Land  Office, 

Agua  Fria,  N,  Mex.,  Augvet  29, 1883. 

Hod.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  thisday  examined  the  homestead  entry 
of  Rafael  Samora  (J.  J.  Somora),  of  the  W.  i  SW.  i,  SE.  i  SW.  i,  SW.  ^  SE.  i.  Sec. 
14,  T.  2  S.,  R.  17  W.,and  after  careful  identification  and  examination  have  found  the 
improvements  to  consist  of  a  large  stone  house  and  a  corral.  The  bouse  bad  evi- 
dently been  long  occupied. 
Respectfully, 

H.  H.  EDDY, 
Special  Jgtnt  F,  L,  E, 
Mark  Howell,  Surveyor. 


Exhibit  131. 

County  of  Valencia, 

Territory  of  Xeto  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
268,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  name  in  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  JV. 
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(BeportNo.  268.) 

United  States  Land  Office, 

Agua  FHa,  N.  Mtx,,  August  30,  1883. 

Hon.  N.  C.  McFarland, 

CommiHtiiover  General  Lavd  Office,  Waahingtottf  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Juan  .Jo8^  Saniora,  of  the  E.  i  NE.  i,  E.  i  SE.  i,  Sec.  ,35,  T.  2.  8.  R.  17  W.,  and 
after  careful  identification  and  examination  have  found  the  improvements  thereon  to 
ctmsist  of  a  lo^  hnnse,  with  evidences  of  the  existence  of  another  houBo'of  the  same 
character,  which  had  been  recently  removed. 
Respectfully, 

H.  H.  EDDY, 
y  Special  Agent  F.  L,  E. 

Mark  Howell,  Surveyor, 


Exhibit  132. 

Department  of  the  Interior, 

General  Land  Office, 
Los  Lentes,  N.  Mex.,  August  31,  1883. 

Sir  :  By  your  letter  **  P,"  of  date  July  23. 1883,  there  was  referred  to  me  for  investi- 
gation and  report  the  matter  of  the  complaint  of  certain  *'  Commissioners  for  the  peo- 
ple of  8an  Rafael,"  that  one  Jos^  Lon  Telles  had  in  a  clandestine  and  fraudulent 
manner  obtained  patent  to  the  S.  i  NE.  h  Lot  2,  and  N£.  i  of  the  SW.  i  Sec.  10,  T.  10 
N.,  R.  10  W. 

Id  connection  therewith  I  have  the  honor  to  report  as  follows : 

Accompanied  by  Mark  Howell,  surveyor,  I  arrived  in  San  Rafael  abont  10  o'clock 
the  17th  day  of  Au|;n8t.  Itil8:\,  1  at  once  snmmoned  the  several  parties  in  immediate 
interest  and  arraigned  the  details  of  the  investigation,  after  which  I  proceeded  with 
my  surveyor  aud  two  chainmen  to  run  the  lines  and  determine  the  exact  location  of 
the  alleged  fraudulently  obtaineil  homest-ead  of  Telles. 

During  the  afternoon,  evening,  and  all  of  the  following  day  I  was  engaged  in  the 
taking  of  the  testimony  of  the  several  witnesses,  to  wit :  Rev.  John  3-  Bran,  Enqnipula 
Chavez,  Bias  Chavez  (commissioners),  J.  C.  Brun,  father  of  Rev.  J.  B.  Brun,  aud  Jos^ 
Lon  Telles.    The  written  testimony  of  all  of  whom  I  hand  yon  herewith. 

There  were  others  whose  testimony  I  desired  to  take,  and  more  particularly  that  of 
our  host,  Don  Rofare  Chavez,  who  seems  to  have  remained  neutral  throughout  the 
controversy,  but  he,  as  well  as  several  others,  declined  quite  respectfully  but  decidedly 
to  testify,  and  having  no  power  of  compulsion  I  ha4l  to  content  myself  with  such  tes- 
timony as  I  present  with  this  report,  but  I  believe  this  will  be  found  amply  snfficiont 
and  satisfactory  to  settle  Justly  th^  merits  of  the  controversy. 

The  chief  and  primary  question  to  be  determined  is  the  alleged  clandestinely  and 
fraudulently  obtained  patent.  That  the  patent  was  so  obtained  I  Und  no  satisfac- 
tory evidence,  says  father  Brun  in  reply  to  the  question  as  to  how  he  became  con- 
Tinced  that  said  patent  was  fraudulently  obtained. 

*'I  believe  in  a  clandestine  way,  because  I  knew  nothing  of  the  entry  of  said  land 
antil  my  father  received  notice  to  vacate  the  land ;  in  a  fraudulent  way  because, 
having  purchascil  the  land,  1  was  under  the  impression  that  the  land  had  belonged  to 
the  parties  of  whom  I  purchased."  (See  deposition  J.  B.  Brun,  pp.  9  and  10, 2  and  A, 
37-:K) 

Says  Esquipula  Chavez,  one  of  the  '*  commissioners/'  &c.,  in  reply  to  the  same 
question : 

'*  I  never  recognized  that  he  had  any  right  here  until  I  heard  of  the  patent.  That 
18  the  reason  that  I  use^l  those  wonls."    (See  evidence  £.  Chavez,  pp.  6.^  and  939.) 

It  will  be  recalled  in  this  connection  that  this  witness,  Esquipula  Chavez,  one  of  the 
8(  -called  **  commissioners,  <&c.,''  was  one  of  the  witnesses  to  the  final  proof  papers  in 
this  homestead  case  of  Telles. 

In  the  examination  as  to  his  use  of  the  word  **  clandestine"  and  following,  he  dis- 
claims all  recollection  as  to  whether  or  not  he  wan  a  witness  to  said  papers.  (See 
ibid,f  pp.  7  to  10  2  and  A  41  aud  following  to  54,  inclusive.) 

By  an  examination  of  the  testimony  of  this  witness  it  will  be  seen,  I  think,  that 
this  witness  is  either  a  fool  or  a  knave,  with  odds  in  favor  of  the  latter  alternative. 
Bias  Chavez,  one  of  the  "  commissioners,  &c.,"  says  in  answer  to  this  question : 

«  Because  it  was  not  known  about  the  patent  until  it  came"  (see  deposition  Bias 
Chavez,  P  62  and  A  38).  And  this  concluding  all  the  direct  evidence  bearing  affirma- 
tively upon  the  proposition  of  fraud  and  secrecy  in  obtaining  the  patent,  I  fail  to  find 
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in  the  answers  given  by  the  *'  couimissioners''  any  evidence  of  the  said  fraud  or  any 
very  good  reason  for  their  making  their  statement  rjeferred  to  in  their  petition.  The 
fact  tinat  these  several  parties  had  not  seen  the  advertisement  in  the  '* Santa  F6  New 
Mexican"  I  can  consider  of  no  great  importance — Blan  Chavez  not  being  able  to  read 
at  all.  Esqnipula  but  little,  and  only  in  Spanish,  and  the  prieat  not  subscribing  to  any 
eecnlar  paper.  There  was  undoubtedly  only  one  copy  of  the  **  New  Mexican  "  taken 
in  San  Rafael  at  the  time,  but  it  is  also  true*  that  it  had  the  largest  circulation  of  ang 
neto8paper  in  the  place,  no  other  '*  secular  paper''  or  '*  newspaper''  being  taken  in  San 
Rafael  at  that  time. 

The  evidence  of  Jos<S  Loii  Telles,  in  his  own  behalf,  was  heard  by  the  "  commission- 
ers" and  an  opportunity  given  to  refute  the  same,  but  no  such  desire  was  expressed. 
From  this  fact  and  from  general  observation,  lam  satisfied  that  it  is  substantially  un- 
impeachable. From  his  evidence  it  will  be  seen  that  one  of  the  complainants  was  a 
principal  witness  in  the  final  proof  in  his  homestead  case;  that  Dnnvas  Proveucber 
and  Rafael  Chaves  were  witnesses  to  his  application,  which  was  made,  as  a  matter  of 
fact,  but  a  few  months  before  final  proof  was  made.  Both  are  intelligent  and  edu- 
cated men.  Mr.  Proveucber  is  the  brother-in-law  of  Father  Brun,  another  of  the 
complaining  **  commissioners,"  and  did  for  many  years  reside  on  the  disputed  land 
and  now  lives  in  the  vicinity,  and  Rafael  Chaves  is  one  of  the  native  Mexican  priests 
deposed  some  years  ago — has  lived  in  San  Rafael  longer  than  any  other  citizen,  having 
been  the  first  to  locate.  It  will  further  appear  from  the  evidence  of  said  Telles  that 
he  never  made  any  effort  to  conceal  the  fact  that  he  was  trying  to  get  said  patent ; 
that  upon  obtaining  said  patent  he  publicly  offered  to  every  one  who  uad  been  in  pos- 
session of  property  within  the  limits  of  his  said  homestead  a  deed  to  said  property 
(see  Ex.  D,  attached  to  said  Telles'  deposition)  and  that  he  was  still  willing  to 
do  so ;  that  he  was  willing  and  had  always  been  willing  to  do  what  was  fair  and 
proper,  but  did  not  want  his  good  nature  imposed  upon.  Taking  the  testimony  re- 
ceived as  a  whole,  I  cannot  see  that  there  is  any  substantial  ground  for  the  allega- 
tion that  the  patent  was  obtained  in  a  clandestine  or  fraudulent  manner,  but  that, 
on  the  contrary,  Mr.  Telles  observed  in  spirit  as  well  as  in  letter  every  substantial  re- 
quirement of  the  law. 

I  am  further  of  the  opinion  that  at  the  time  of  the  obtaining  of  the  patent  every 
one  really  interested  was  satisfied  with  the  arrangement,  and  that  it  was  only  after 
patent,  when  some  little  difficulties  had  arisen  as  to  the  amount  of  land  which  Mr. 
Telles  ought  in  justice  to  deed  to  certain  parties,  that  it  occurred  to  any  one  that 
fraud  existed. 

Finally,  I  would  say  that  in  my  judgment,  shonld  the  United  States  desire  to  bring 
a  suit  in  equity  to  set  aside  this  patent,  that  no  sufficient  evidence  could  be  found 
upon  which  to  base  said  action,  and  that,  if  brought,  the  issue  would  be  nnsucceasfiil. 
It  will  be  seen  by  the  evidence  that  these  **  commissioners"  were  really  self-aopointed, 
and  that  of  the  number  complaining  but  few  were  really  interested  in  the  result.  I 
hand  yon  herewith  depositions  of  Rev.  John  B.  Brun,  Esqnipula  Chaves,  Bias  Chavea, 
John  C.  Brun,  Jos^  Lon  Telles,  with  exhibits  A,  B,  C,  and  D,  and  letters  of  Jos6  Lon 
Telles. 

I  might  add,  in  this  connection,  that  all  differences  between  the  padre,  J.  B.  Brun, 
and  JoH^  Lon  Telles,  for  which  this  investigation  really  originated,  have  been  amica- 
bly settled  in  conformity  with  the  reverend  father's  fullest  desires,  and  hostilities  have, 
I  think,  been  brought  to  a  close. 
I  am,  sir,  very  respectfully, 

H.  H.  EDDY, 
Special  J  gent,  G,  L,  0. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  JVaskingtonf  D.  C. 


Sak  Rafabl,  N.  Mrx.,  August  17,  1883. 

We  met  commissioners,  Rev.  John  B.  Brun  and  Esqnipula  Chaves,  for  the  town  of 
San  Rafael,  on  the  date  above  given.  It  was  agreed  that  during  the  investigation  of 
this  case  the  commissioners  of  the  town  of  San  Rafael,  to  wit,  Rev.  John  B.  Bran, 
Esqnipula  Chaves,  and  Bias  Chaves,  on  the  part  of  the  people  of  said  town,  and  Job6 
Leon  Telles,  and  any  one  whom  he  might  select  as  an  attorney,  shonld  be  present  at 
the  examination  of  a  witness;  and  that  only  one  witness  should  be  present  atone 
time. 

Rev.  John  B.  Brun,  being  duly  sworn,  said: 

I  came  here  March,  1877,  and  I  bonght  of  Mr.  Esqnipula  Chaves,  Rafael  Cbavea, 
Dumas  Proveucber,  and  Hugh  McBride  the  lot  on  which  are  my  house  and  garden, 
for  f50  The  parties  of  whom  I  bought  said  lot  told  me  not  to  build  my  fence  nearer 
than  30  feet  of  the  middle  of  the  road,  as  it  was  a  public  road.    Said  road  is  on  the 
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north  side  of  said  lot.  I  occnpied  that  piece  of  land  in  good  faith  until  July,  1882, 
when  my  father,  John  C.  Brun,  received  a  letter  hereto  attached  marked  Exhihit  A. 
I  answered  him  by  letter  that  I  had  boni^ht  said  lot,  and  that  I  considered  the  ven- 
dors responsible.  Matters  remained  in  this  condition  until  April  13,  1883,  when  my 
father  received  letter  of  date  April  13,  1883,  hereto  attached,  and  marked  Exhibit  B. 
On  my  return  from  Santa  F6,  in  July,  1883,  or  thereabouts,  I  found  a  fence  built  in  my 
garden,  which  I  was  informed  was  built  by  Jos^  Leon  Telles,  or  by  his  direction  ;  and 
at  the  same  time  I  found  that  the  public  road  before  mentioned  as  running  on  the 
north  side  of  my  garden  had  been  closed  by  a  fence,  gate,  and  padlock.  On  the  29th 
of  June,  1883,  Esquipula  Chavez,  John  B.  Brun,  and  Bias  Chaves  prepared  and  for- 
warded  to  Washington  a  petition,  a  copy  of  which  is  hereto  attached,  marked  Ex- 
hibit C.  Some  years  ago  the  construction  of  a  church  was  begun — in  the  year  1878 
or  thereabouts — and  the  rules  of  the  diocese  of  the  Catholic  Church  do  not  permit 
the  building  of  church  edifices  until  the  title  of  the  land  is  vested  in  the  bishop  of 
the  diocese.  The  cause  of  the  suspension  of  the  construction  of  the  church  was  the 
prevailing  doubts  with  respect  to  the  title  of  the  land.  On  October  25,  1880,  I  pur- 
chased of  Jos^  Andres  Lucero  a  small  tract  of  land  adjoining  my  garden  ;  and  on  the 
30t-h  day  of  October.  1680,  I  purchased  another  small  piece  of  land  from  the  same 
party,  the  said  grantor,  Lucero,  deriving  title  through  the  said  Esquipula  Chaves, 
Rafael  Chaves,  fiumas  Provencher,  and  Hugh  McBride.  I  have  held,  and  still  hold, 
possession  of  the  several  tracts  of  land  hereinbefore  mentioned,  and  have  resided  con- 
tinuously upon  said  land  up  to  and  including  the  present  date,  and  have  made  all 
the  jmprovementa  existing  therereon,  consisting  of  a  house,  corral,  and  garden,  valued 
at  about  |3,500.  I  have  known  the  road  north  of  my  garden  as  a  public  road  since 
March,  1877. 

By  Mr.  Eddy  : 

Q.  1.  Do  you  know  of  your  own  knowledge  when  the  settlement  of  San  Rafael,  as 
a  town  or  community  of  persons,  was  commenced  ? — A.  No. 

Q.  2.  Do  you  know  of  your  own  knowledge  the  circumstances  under  which  the 
said  town  was  established  f — A.  No. 

Q.  3.  Have  there  at  any  time  within  your  own  knowledge  been  any  steps  taken 
looking  toward  the  incorporation  under  the  laws  of  the  Territory  of  New  Mexico  of 
San  Rafael  as  a  town  t — A.  No. 

Q.  4.  Has  there  been  at  anytime  any  survey  made  for  town  purposes? — A.  Not  to 
my  knowledge. 

Q.  5.  Is  there,  at  present,  any  kind  of  a  town  organization  in  existence? — ^A. 
There  is. 

Q.  6.  State  the  nature  and  the  character  of  such  organization. — A.  Esquipula 
Chaves,  Bias  Chaves,  Dumas  Provencher,  John  B.  Brun,  and  John  C.  Brun  consulted 
several  times  about  having  an  organization  for  a  town-site.  We  decided  to  write  to 
the  Commissioner  of  the  (Ssneral  Land  Office  at  Washingt-on,  and  did  so  write,  asking 
to  be  allowed  to  make  a  town -site  entry. 

Q.  7.  State  as  nearly  as  yon  can  the  date  of  the  first  eonsultation  referred  to  in  the 
answer  to  the  preceding  question. — ^A.  Two  or  three  months  before  writing  to  Wash- 
ington in  Marcher  April,  1883. 

Q.  8.  Do  yon  know  of  the  existence  of  any  kind  of  a  town  organization  prior  to 
the  one  referred  to  above  ? — A.  I  do  not. 

Q.  9.  In  a  copy  of  a  petition  referred  to  me  by  the  honorable  Commissioner  of  the 
General  Land  Office  I  find  your  name,  the  Rev.  John  B.  Brun,  signed  as  one  of  the 
**  Commissioners  for  the  people  of  San  RafaeP';  state  in  what  manner  you  received 
this  appoiutment  from  the  people  of  San  Rafael,  as  one  of  their  commissioners. — A. 
I  received  it  by  several  people  of  San  Rafael  coming  to  me  and  desiring  to  have  a 
clear  title  to  their  land,  and  asking  me  what  to  do  to  obtain  title  to  it :  and  I  told 
them  to  write  to  Washington,  and  they  told  me  verbally  to  write  for  tnem,  and  to 
associate  with  myself  two  or  three  others,  mentioning  Esquipula  Chaves  and  Bias 
Chaves. 

Q.  10.  You  have  stateil  in  your  answer  to  the  above  question  that  several  persons 
came  to  you  and  made  the  request  as  set  forth  therein ;  will  you  give  the  names,  as 
nearly  as  you  can,  of  all  the  persons  making  said  request? — A.  Dumas  Provencher, 
Esqnipuja  Chaves,  Bias  Chaves,  John  C.  Brun,  Jesus  Landavaso,  and  Jos^  Manuel 
Garcia. 

Q.  11.  Of  these  names  that  yon  have  given,  state  how  many  and  who  are  at  present 
residents  of  San  Rafael? — A.  All  of  them  except  Jesus  Landavaso. 

Q.  12.  Of  the  names  given  above,  state  how  many  and  who  are  property-owners,  or 
householders,  by  any  show  of  title  whatsoever,  withiu  the  limits  of  San  Rafael  and 
the  homestead  entry  of  said  Telles? — ^A.  Every  one  of  them  has  a  house  and  has  cul- 
tivated lands  within  said  limits. 

Q.  13.  What  is  the  relationship  existing  between  you  and  John  C.  Brun,  mentioned 
above  ? — A.  He  is  my  father. 
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Q.  14.  What  18  the  relationship,  if  any,  existing  between  yon  and  Damas  PlroTen- 
eher,  mentioned  above  f — A.  He  is  my  brother-in-law. 

Q.  15.  Are  yon  in  any  manner  related  to  any  of  the  others  mentioned  by  yon  above  t — 
A.  I  am  not. 

Q.  16.  Is  San  Rafael  a  post  town  f — A.  It  is  not  now. 

Q.  17.  Can  you  state  when  it  was  a  post  town  f — ^A.  Abont  three  years  ago  a  post- 
office  was  established  here,  and  about  four  or  live  months  ago  tliey  moved  it  from  here 
to  Grant's. 

Q.  IH.  When  did  you  first  visit  San  Rafael  t— A.  In  May,  1873. 

Q.  19.  State,  to  the  best  of  your  knowledge,  the  nnmber  of  inhabitants  living  in  San 
Rafael  at  that  time  f — A.  I  sbonld  judge  abont  thirty-five  or  forry  families. 

Q.  20.  How  many  dwclling-houseHT — A.  Somewhere  about  twenty-iive  or  thirty 
houses,  I  should  Judge.    I  only  passed  one  night  here  at  that  time. 

Q.  21.  Were  yon  here  in  1874  f — A.  I  was  not. 

<J.  22.  Were  you  here  on  the  2d  day  of  August,  18801 — A.  I  was. 

<2.  23.  When  you  were  in  Sun  Rafael  in  1873  were  there  to  your  knowledge  any  pnb- 
lic  bnildings  in  existence  ? — A.  No. 

Q.  24.  Were  there  any  stores  at  that  timeT — A.  I  think  Mr.  Rafael  Chaves  had  a 
•tore  at  that  time. 

Q.  25.  Was  there  any  kind  of  business,  other  than  merchandising,  carried  on  in  San 
Rafael  at  that  time  t — A.  There  was  hay  contracting  under  Government  carried  on 
very  extensively.  : 

Q.  26.  By  whom  T — A.  Rafael  Chaves,  Esquipnla  Chaves,  Dtimas  Provencher,  and 
Hngh  McBride. 

Q.  27.  Do  you  kiiow  of  any  individual  or  company  of  individnals,  acting  as  a 
partnership  or  as  a  corporation,  that  has,  or  have,  claimed  to  own  the  agricultural 
lands  lying  in  and  around  San  Rafael,  and  through  the  valley  adjacent  to  said  town ; 
and  that  has,  or  have,  claimed  the  exclusive  rights  and  privileges  of  ownership;  or 
that  has,  or  have,  at  any  time,  attempted  to  do  so  to  the  exclusion  of  all  oth*'rsf — ^A.  I 
know  of  the  existence  of  a  partnership  that  has  claimed  certain  rights,  but  not  to 
my  knowledge  have  they  cluimed  these  rights  and  privileges  «over  any  other  lauds 
than  those  that  they  may  have  entered. 

Q.  28.  Will  yon  state  the  names  of  the  parties  composing  this  company? — ^A.  Ra- 
fael Chaves,  Dumas  Provencher,  Hugh  McBride,  and  Esquipula  Chaves. 

Q.  29.  Do  you  know  the  lands  that  these  parties  have  entered  f — A.  I  know  some, 
but  not  all. 

().  30.  Can  yon  give  a  description  by  subdivisions  ornnmbersof  any  of  these  lands  t 
If  so,  give  them,  and  state  to  whom  they  belong. — A.  I  cannot. 

Q.  31.  Do  you  know  whether  any  of  these  parties  mentioned  as  forming  a  partner- 
ship have  obtained  any  patents  to'^lands  in  this  vicinity?  If  so,  state  to  whom  such 
patents  were  issued. — A.  I  have  seen  one  patent  issued  to  Dumas  Provencher. 

Q.  32.  Do  you  know  the  character  of  this  patent,  whether  a  pre-eiiiption  or  a 
homestead  patent  ?— A.  I  do  not  remember. 

Q.  33.  Do  you  know  whether  this  patent  covers  the  lands  which  yon  purchased 
from  said  company,  or  which  you  purchased  with  a  title  derived  from  said  company  t — 
A.  1  do  not  know,  but  I  think  it  does  not. 

Q.  35.  Did  yon  make  the  purchase  of  the  lands  where  yon  reside  yourself? — A.  I 
did. 

Q.  36.  Why  did  yon  vest  the  title  in  the  name  of  your  father  rathei  than  in  that  of 
your  own  ? — A.  Because  1  wanted  to  give  my  father  and  mother  a  home. 

Q.  37.  In  this  petition  which  you  have  signed  as  a  *' commissioner  for  the  people  of 
San  Rafael"  you  nse  these  words:  **  Being  satistyisd  that  he  obtained  said  patent 
in  a  clandestine  and  fraudulent  manner";  will  yon  state  how  or  in  what  manner  yon 
became  satisfied  of  that  fact? — A.  I  believe  in  a  clandestine  way,  because  I  knew 
nothing  of  the  entry  of  said  laud  until  my  father  received  notice  to  vacate  the  land; 
in  a  fraudulent  way,  because  having  purchased  the  land,  I  was  nnder  the  impression 
that  the  land  had  belonged  to  the  parties  of  whom  I  purchased. 

Q.  Ab.  That  is  the  best  reason  you  can  give  for  believing  said  entry  frandnlent? — 
A.  It  is. 

Q.  39.  Did  yon  ever  take,  as  a  subscriber,  a  paper  known  as  the  Santa  ¥6  New 
Mexican,  and  published  in  Santa  F^f — A.  I  never  did. 

Q.  40.  Did  you  know  of  any  one's  residing  in  San  Rafael  being  a  subscriber  to  said 
paper  in  the  year  1880  f — A.  I  did  not. 

Q.  41.  Have  you  ever  seen  a  copy  of  said  paper  in  San  Rafael? — A.  Yes. 

Q.  42.  Do  yon  remember  having  seen  a  copy  of  said  paper  in  San  Rafael  in  the 
year  1H80,  and  particularly  in  November  and  December  of  that  year,  or  in  January, 
18dl  ? — A.  I  do  not  remember. 

H.  43.  Do  yon  remember  ever  having  seen  the  notice  cf  intention  to  make  final 
proof  by  one  Telles  published  in  any  newspaper,  or  did  von  become  cognizant  in  any 
manner  whatsoever  that  such  a  notice  was  being  published  in  1860  ?-— A.  I  never  saw 
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the  notice;  I  became  cognizaDt  in  the  latter  part  of  July,  1883,  that  said  notice  had 
been  published  in  a  newnpaper. 

Q.  44.  And  this  was  the  first  time  that  you  had  ever  had  an  intimation  from  any 
Bonrce  whatsoever  that  such  notice  had  been  published f — A.  It  was. 

Q.  45.  Prior  to  this  discovery  had  it  ever  come  to  your  knowledge  that  said  Telles 
had  made  final  proof  upon  his  homestead  f — A.  It  had  not. 

Q.  4().  When,  to  the  best  of  your  knowledge,  did  you  first  hear  that  Telles  had  a 
patent  to  his  homestead  f— A.  I  first  heard  it  about  a  year  and  a  half  ago. 

Q.  47.  And  prior  to  that  time  had  yon  ever  heard  anythiDg  that  would  lead  yon 
to  snspect  that  said  Telles  had  made  final  proof  in  respect  to  his  homestead  entry? — 
A.  I  did  not. 

Q.  48.  You  have  stated  that  a  road  mnninff  to  the  north  of  your  residence  has  been 
for  a  long  time  held  and  considered  a  public  highway ;  state  how  long,  in  your  knowl- 
edge,  said  road  has  been  nsed  as  a  public  highway  f — A.  To  my  knowledge,  since 
March,  1077. 

Q.  49.  State  from  what  point  and  to  what  point  said  road  extends. — A.  It  begins 
north  of  my  house,  near  the  ditch  and  a  bridge,  and  it  extends- in  the  vega  for  four  or 
Ave  miles,  and  was  built  and  has  been  used  by  the  ])eople  for  hauling  hay ;  and  lately  it 
was  the  shortest  practical  carriage  road  to  go  east. 

Q.  50.  How  far,  in  your  Jndguieut,  is  it  from  the  iutersectiou  of  this  road  with  the 
road  running  through  San  Rafael  to  the  point  where  it  iutersects  with  the  next  road; 
and  is  it  a  well-defined  road  throughout  its  entire  length? — A.  About  a  mile  and  a 
half,  and  a  well-defined  road. 

Q.  51.  What  is  your  profession  or  occupation? — A.  I  am  Catholic  parish  priest  of 
San  Rafael. 

Q.  52.  Have  yon  ever  made  a  homestead  entry ;  if  so,  when?— A.  I  made  one  in  1878. 

Q.  53.  Have  you  resided  upon  said  homestead  entry? — A.  I  never  resided  on  it. 

Q.  54.  Have  you  filed  a  relinqni»thment  of  said  entry  with  the  register  of  the  land 
office?— A.  No  ;  but  I  have  abandoned  it. 

Q.  55.  How  much  laud  have  you  purchased  in  San  Rafael  and  upon  the  disputed 
tract  fi-om  the  company  which  you  have  mentioned  ? — A.  About  60  yards  by  :^00  yards 
or  t250  yards. 

Q.  56.  What  sort  of  a  conveyance  did  yon  receive? — A.  I  did  not  receive  any  con- 
veyance, but  was  promised  one  when  they  received  a  patent. 

Q.  57.  Has  Mr.  Telles  ever  ofi'ered  to  give  you  or  your  father  a  deed  to  the  premises, 
or  to  any  part  of  the  same,  which  you  occupy  as  a  residence? — ^A.  He  has  not.  I 
asked  hitn  f<»r  one  through  my  attorney,  Francisco  Chaves,  but  he  answered  that  he 
would  not  give  it  for  any  money. 

Q.  58.  Are  the  relations  existing  between  you  and  Mr.  Telles  personally  of  ^  friendly 
nature? — A.  They  are  not. 

Q.  59.  Have  there  ever  been  instituted,  to  your  knowledge,  any  legal  proceedings 
by  Mr.  Telles  looking  to  an  ouster  of  possession  of  your  father,  other  than  the  notices 
referred  to? — A.  No. 

JOHN  B.  BRUN. 

Sabscribed  and  sworn  to  before  me  this  17th  August,  1883. 

H.  H.  EDDY, 
Special  Agent  G.  L,  0, 

San  Rafael,  Julio  de  1888. 

Dr.  Juan  C.  Bbun  : 

Son. :  Abizo  or.  que  notiza  pomlndo  mas  trabajo  en  ese  Sugar  decaza  glerco ;  por 
quo  esterreno   niio,  y  Valla  Dando  providencia  de  Deo  ocu  parmell  sugar  y  sin  mas, 
<5on  el  mas  alto  re«*peito. 
Respetuosamente, 

JOSfi  LEON  TELLES. 

San  Rafael,  N.  M.,  Abnl  13  de  1883. 
Dr.  Juan  C.  Bbun  : 

Son, :  Eltamo  pazado  made  ^r.  nn  abizo  sobre  el  torreno  queN.  tiene  i  cnpado  abizo 
a  N.  quo  es  de  mi  i)rupridad  y  N.  poriaudo  la;  sin  mi  voluiitad  y  deria  d  V.  mas  favo- 
rable, et  tonuir  algun  areglo  antes  de  es  premeutar  cousocnencias  por  K.  Icy;  por  que 
delo  coutrnrioelo  cstny  pbligado  ^  das  ]iozoh,  no  muy  agradables  ^  V.  es  mejor;  para 
ebitar  cuostion  que  V.  pan  aregl^r,  6dib6cupar,  propiedad,  que  noticen  legalmcnti; 
posesda  Vs.  el  ultimo  obizo  que  N.  tendra  de  mi.  Sino  lesesentra.  Dare  los  pazos 
consermieutes  al  Caz<$. 

JOSfi  LEON  TELLES. 
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San  Rafael,  Yalbxcia  Countv,  New  Mexico, 

Grant  P.  0,.Jitne  29, 1883. 

The  Hon.  Commissioner  of  the  General  Land  Office, 

IVashingtoHj  D.  C, 

Sir:  We,  the  nndersigned,  inbabitaDts  of  the  town  of  San  Rafael,  N.  Mex.,  re- 
spectfully solicit  your  attention  to  the  following  Ntatement  in  regard  to  the  entiy 
made  by  Jos6  Leon  Celles  on  Sec.  10,  T.  10  N.,  R.  10  W.,of  the  New  Mexico  meridian*. 
The  application  for  patent  by  the  said  Celles  was  made  in  December,  16b0,  and  pateot 
was  issued  in  July,  1881. 

More  than  one-half  of  the  town  of  San  Rafael,  which  was  built  \m  the  3'ear  1870, 
is  located  on  the  tract  patented  to  the  said  Celles,  and  includes  the  public  cemetery, 
the  church,  and  upwards  of  forty  houses,  and  the  said  Celles  has  served  notice  on  a 
number  of  the  inhabitants  to  vacate  the  tract. 

The  people  of  the  t'owu  have  made  ext'Onsive  improvements  during  the  last  thirteen 
years,  and  it  will  be  a  great  hardship  for  them  if  they  are  obliged  to  leave. 

We,  therefore,  commissioned  by  the  people,  respectfully  ask  that  steps  be  taken  by 
your  office  t-o  annul  the  patent  issued  to  the  said  Telles  (being  satisfied  thar  he  ob- 
ained  siiid  patent  in  a  clandestine  and  fraudulent  manner),  and  that  the  inhabit- 
ants of  the  town  of  San  Rafael  be  allowed  to  file  an  application  for  a  town  site 
on  the  same  tract  of  land  patented  to  said  Celles.  Ample  testimony  touching  this 
matter  will  bo  furnished  by  the  inhabitants,  sworn  before  a  notary  public,  if  it  be 
requested,  to  prove  that  the  town  of  San  Rafael  had  been  settled  for  over  ten  years 
when  said  Celles  made  applici^ion  for  his  patent.  "Wo  presume  that  the  register  of 
the  public  lands,  who  resides  in  Sant^  K6  (a  distance  of  over  175  miles  from  San  Rafael), 
did  not  know  that  there  was  a  town  settled  on  this  same  section  where  Celles  made 
his  entry. 

We  remain,  very  respectfully,  your  devoted  .servants, 

ESQUIPULA  CHAVES, 
REV.  JOHN  B.  BRUN, 
BLAS.  CHAVES, 
CommiBsioners  for  the  people  of  San  Rafael. 


ExhUfii  A. 

EsquiPULA  Chaves,  being  duly  sworn,  deposes  and  says : 

By  Mr.  Eddy  : 

(J.  1.  How  old  are  you,  Mr.  ChaTesf — A.  Forty-six  or  seven  years  of  age. 

Q.  2.  Where  were  you  I  torn  ? — A.  In  Los  Padillas. 

Q.  3.  When  did  you  remove  here  f — ^A.  Himself  since  1865  ;  with  his  family  since 
1870. 

Q.  4.  Did  you  build  a  house  here  f — A.  Yes. 

Q.  5.  Do  you  live  in  that  house  now  f — A.  Yes. 

Q.  6.  Where  is  it  located  f — A.  In  San  Rafael. 

Q.  7.  In  1870,  when  you  brought  your  family  here,  did  you  take  them  immediately 
to  this  house  that  you  speak  of  T — A.  When  I  came  here  I  camped  out  until  I  coold 
build  a  house. 

Q.  8.  You  built  this  house,  then,  in  1870 f — A.  I  began  to  build  it  in  1870,  and  fin- 
ished it  iu  about  two  years. 

Q.  9.  In  18G5,  when  yon  first  came  here,  how  many  houses  were  there  on  the  pres- 
ent site  of  San  Rafael  f — A.  None. 

Q.  10.  In  1870,  when  you  began  the  construction  of  your  house,  how  many  houses 
were  there  on  the  present  site  of  San  Rafael  f — A.  Several  houses  were  in  course  of 
construction. 

Q.  U.  Wns  Mr.  Telles  residing  here  at  that  time  T — A.  No. 

Q.  12.  Who  first  commenced  to  build  a  house  at  this  place? — A.  Rafael  Chaves. 

Q.  13.  In  what  year  T— A.  In  1870. 

Q.  14.  Have  you  any  recollection  as  to  the  number  of  houses  the  construction  of 
which  was  commenced  in  1870  f    And  if  bo,  state  the  number. — A.  About  fifteen  houses. 

Q.  15.  Will  you  give  the  names  of  as  many  of  these  parties  as  you  can  remember, 
at  the  same  time  stating  whether  or  not  these  parties  are  living  in  San  Rafael  at  the 
present  timef — A.  Esquipula  Chaves,  now  residing  here;  Rafael  Chaves,  residing 
here ;  Bias  Chaves,  residing  here ;  Manuel  Garcia,  residing  here ;  Jos^  Chaves,  de- 
ceasefl. 

Q.  16.  Have  you  lived  with  your  family  in  this  house  that  you  speak  of  having 
bunt  in  San  Rafael  continuously  since  1870  down  to  the  present  timef — A.  Yes. 

Q.  17.  How  long  have  you  known  Mr.  Telles  T— A.  About  twenty  years. 
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Q.  18.  When  did  Mr.  Telles  settle  in  Sau  RafsielT— A.  About  the  year  1874. 

^.  19.  Did  yoQ  ever  receive  from  Mr.  Teller,  or  from  any  one  else,  title  to  the  land 
on  which  your  honse  stands,  or  to  any  othor  land  situated  within  the  limits  of  Mr. 
Telles's  homestead  1 — A.  No. 

Q.  20.  JFias  Mr.  Telles  ever  offered  to  give  you  a  title,  or  a  deed,  to  the  land  on  which 
vonr  honse  stands,  or  to  any  other  land  situated  within  the  limit  of  said  Telles's 
homestead  f — A.  No. 

Q.  iil.  Did  j'ou  ever  ask  him  for  a  deed? — A.  No. 

Q.  !iA2.  Do  you  know  the  boundaries  of  Mr.  Telles'  homestead? — A.  I  do  not  know 
exactly. 

Q.  23.  You  were  with  iis  to-day  when  we  run  the  lines,  were  you  not? — A.  A  por- 
tion of  the  time. 

Q.  24.  Yon  noticed  the  bonndaries  as  they  were  pointed  out,  did  you  not  ? — ^A.  I  saw 
them  measnring,  but  I  did  not  notice  particularly  where  the  limits  are. 

Q.  25.  You  have  understood,  have  yon  not,  thatTelles'shomestead  includes  the  south- 
em  portion  of  San  Rafael,  with  a  portion  of  the  meadow  lands  below? — A.  Yes. 

Q.  26.  Your  name  is  signed  to  the  copy  of  a  petition  referred  to  me  by  the  honora- 
ble the  Commissioner  of  the  General  Land  Office,  the  original  of  which  was  sent  to 
him  at  Washington  ;  did  yon  sign  that  petition  as  one  of  the  **  commissioners  of  the 
people  of  San  Rafael  f — A.  Yes. 

Q.  27.  From  whom,  and  in  what  manner,  did  you  obtain  the  authority  to  sign  that 
petition  as  a  '*  commissioner  of  the  people  of  San  Rafael'^? — A.  I  took  upon  myself 
because  of  complaints  made  to  me  by  several  poor  people  that  they  had  no  chance  to 
obtain  title  to  their  land. 

Q.  28.  Give  me  the  names  of  as  many  of  these  people  who  made  complaints  as  you 
can  remember. — A.  The  greater  part  of  the  town:  Melquiades  Chaves,  Dumas  Pro- 
vencher,  John  B.  Brun,  Romulo  Barcla,  Teodocia  Lucero,  Donaciano  Domiugues,  Bias 
Chaves,  Catarina  Lobata,  Juan  Cerna,  Casimero  Lucero. 

Q.  29.  Do  you  recall  any  other  names  ? — A.  I  do  not  remember  any  other  names,  but 
I  remember  that  there  were  Meveral  others. 

Q.  30.  How  many  people  would  you  say  are  at  present  residing  in  San  Rafael? — A. 
About  sixiy  or  seventy  families. 

Q.  31.  What  proportion  of  these  families  reside  within  the  limits  of  Telles's  home- 
stead ? — A.  About  forty  of  them. 

(^.  32.  Of  these  persons  that  yon  have  mentioned  as  making  complaint,  how  many 
reside  within  the  limit>s  of  Telles's  homestead  ? — A.  Five. 

Q.  ',\3,  Will  you  tell  me  how  long  Romulo  Barcla  has  lived  in  San  Rafael,  within  the 
limits  of  Telles's  homestead,  and  whether  he  owns,  or  has  ever  claimed  to  own,  any 
property  inside  of  said  limits? — A.  Going  on  two  years;  he  does  not  own  any  land  ; 
I  do  not  know  whether  he  owns  the  house  in  which  he  lives  or  not ;  he  sold  one  which 
be  did  own. 

Q.  34.  Will  you  answer  the  same  questions  with  respect  to  Teodocia  Lucero?-  A. 
A  year,  more  or  less ;  he  has  a  house.  « 

Q.  35.  Will  you  answer  the  same  questions  as  to  Casimuro  Lucero? — A.  About  a 
year;  I  do  not  know  what,  if  any,  property  he  has. 

Q.  36.  Answer  the  same  questions  as  to  Bias  Chaves. — A.  About  fourteen  years ;  he 
has  a  house. 

Q.  37.  Answer  the  same  questions  as  to  John  B.  Brun. — A.  Six  or  seven  years;  he 
has  a  hou.se,  as  I  understand,  and  the  garden  which  is  inclosed. 

Q.  34.  How  many  people  would  you  say  were  residents  of  Sau  Rafael  in  1874,  and 
bow  many  in  18c^6? — A.  In  1874  about  forty-tive  families;  in  1880  about  sixty  or 
seventy. 

Q.  39.  In  this  petition  which  you  signed  as  a  commissioner  these  words  occur :  "Being 
satisfied  that  he  obtained  said  patent  in  a  clandestine  and  fraudulent  manner.^'  Will 
you  state  how  and  in  what  manner  you  became  satisfied  of  that  fact  ? — A.  I  never  rec- 
ognized that  he  had  any  right  here  until  I  heard  of  the  patent;  that  is  the  reason  I 
used  those  words. 

Q.  40.  Do  you  mean  to  say,  then,  that  because  you  did  not  know  that  he  had  those 
rights  until  you  heard  of  the  patent,  that  that  fact  was  a  sufficient  reason  for  your 
saying  that  he  obtained  therein  a  clandestine  or  fraudulent  manner? — A.  Yes. 

Q.  41.  Yon  have  used  the  word  '* clandestine^';  do  you  understand  fully  what  that 
word  means  ? — A.  I  understand  it  to  mean  secret  or  occult. 

Q.  42.  Has  Mr.  Telles,  within  your  knowledge,  ever  made  any  other  entry  or  claimed 
any  other  Government  lands  than  this  one  in  dispute? — A.  Not  to  my  knowleilge. 

Q.  43.  Have  you  ever  been  in  Santa  ¥6  ? — A.  Yes. 

Q.  44.  When  were  you  there  last  ? — A.  In  the  year  1880. 

Q.  45.  Were  you  there  in  December,  1880? — A.  In  November  or  December;  I  do 
not  know  which  of  those  two  months. 

Q.  46.  Was  Mr.  Telles  there  at  the  same  time  ? — ^A.  Yes. 

Q*  47.  Did  you  appear  at  the  land  office  as  a  witness  to  the  final  proof  papers 
in  the  case  of  Mr.  Tellcs's  homestead  ? — A.  I  do  not  remember  whether  1  was  or  not. 
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Q.  48.  Did  yon  sign  any  papers  before  the  register  of  the  land  office  at  Santa  Y€ 
npou  the  occasion  of  yonr  being  there  in  November  or  December,  1880  f — A.  1  do  not 
remember  whether  I  signed  any  or  not. 

Q.  49.  Do  you  realize  fully  the  character  and  solemnity  of  the  oath  which  you  haye 
Toluntarily  taken  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  call- 
ing upon  God  as  yonr  help  and  yonr  witness  t — A.  Yfs. 

Q.  50.  Do  you  recall  the  fact,  when  making  answer  to  my  questions,  th.'>t  yon  are 
here  by  no  compulsion  of  law,  bnt  voluntarily,  by  yonr  own  request  T — A.  Yes. 

Q.  51.  Do  you  often  go  to  Santa  F6  T — A.  I  have  not  been  there  since  1880. 

Q.  52.  Were  you  often  in  Santa  F6  prior  to  1880  f — A.  Sometimes  I  would  go  often; 
sometimes  I  would  go  seldom. 

Q.  53.  Now,  do  you  wish  to  state  and  have  it  go  upon  record  that  yon  cannot  remem- 
ber, after  the  most  careAil  thought,  whether  or  not  you  appeared  as  a  witness,  sign- 
ing your  name,  and  taking  the  oath  of  a  witness,  before  the  register  of  tbe  laud  office 
at  Santa  F^,  in  the  taking  of  final  proof  in  the  caseof  Jos^  LeonTelles,  in  December, 
1880  T— A.  I  do  not  remember. 

Q.  54.  I  am  informed  by  the  honorable  the  Commissioner  of  the  General  Land  Office 
that  ii  appears  of  record  that  on  the  27th  da3'  of  December,  1880,  you  appeared  as  a 
witness,  and  one  of  the  two  witnesses,  toTulle8'8home6t4*ad  proof;  you  described  yonr- 
self  asa  ranchman,  about  thirty  yearsof  age,  and  claimed  San  Mateo,  Valencia  County, 
as  your  post-office  address.  Mr.  Telles  swore,  as  ihe  claimant,  to  a  continuous  resi- 
dence with  his  family  on  the  land  since  January,  1874  ;  to  improvementsof  the  value 
of  $2,000— a  house,  corral,  stable,  and  fencing;  to  have  used  the  land  for  stock-raising 
and  agricultural  purposes;  and  to  have  broken  40  acres,  cultivated  in  wheat,  corn, 
and  vegetables.  As  a  witness  you  corroborated  these  statements,  and  in  reply  to  ques- 
tion 23  testified  to  your  belief  that  daimant  acted  in  good  faith  in  making  hU  hume- 
BtCMd  entry,  and  that  you  had  no  knowledge  to  the  contrary.  To  all  of  which  yon 
signed  your  name  and  took  the  customary  oath  as  witness.  This  is  the  record  as  on 
file  in  the  Land  Office  at  Washington.  Does  this  not  revive  your  memory,  and  are 
tbe  facts  set  forth  in  this  statement  true  or  false  t — A.  I  do  not  remember  whether  I 
signed  or  not ;  I  remember  I  was  in  Sant^i  F6  in  November  or  December,  1880. 

Q.  55.  Is  the  town  of  San  Rafael  an  incorporated  town  T — A.  No,  it  is  not. 

Q.  56.  Have  yon  ever  seen  a  paper  called  the  Santa  F6  New  Mexican,  and  published 
in  Santa  Fd,  N.  Mex.  t — A.  No. 

Q.  57.  Has  there  ever  been  a  post-office  in  San  Rafael  f — A.  Yes ;  in  some  time  past. 

Q.  58.  Was  there  ever  one  here  in  1880 1— A.  I  do  not  remember. 

Q.  59.  Who  was  yonr  last  postmaster  f — A.  I  think  Abel  Teller. 

Q.  60.  Is  lie  still  living  ;  and  does  ho  live  in  San  Rafael  T — A.  Yes. 

Q.  61.  In  1874  was  there  any  business  carried  on  in  Sau  Rafael  other  than  agricalt- 
nre  t    If  so,  state  what. — A.  I  do  not  remember. 

Q.  62.  Are  the  relations  between  you  and  Josd  Leon  Telles  of  a  friendly  kind  T— A. 
Yea. 

Q.  63.  You  may  now  make  any  additional  statement  that  may  occur  to  you  aadeeir- 
ablo  or  proper  to  be  made. — A.  I  do  not  remember  any  more. 

ESQUIPULA  CHAVES. 

SuKscribed  and  sworn  to  before  me  this  17th  day  of  August,  188li. 

H.  H.  EDDY, 
Speciat  Agent  G.  L.  O. 


Exhibit  B. 

Bi«A8  Chaves,  being  duly  sworn,  deposes  and  says,  in  answer  to  questiooa  pro- 
pounded by  Mr,  Eddy : 

Question  1.  What  is  your  agef — Answer.  About  forty-five  or  forty-six. 

Q.  2.  Where  were  you  born  t — A.  In  Los  PadiUos. 

Q.  3.  When  did  yoii  remove  to  San  Rafael  f — A.  In  1870,  January  18. 

Q.  4.  Ha«l  you  a  family  before  yon  removed  here t— A.  Yes,  sir. 

Q.  5.  Did  you  bring  your  family  with  you  when  you  came  here  in  1870? — ^A.  Yea, 
sir. 

Q.  6.  Did  you  build  a  house  after  yon. arrived  heret — ^A.  Yes,  sir. 

Q.  7.  When  was  your  house  completed  T — A.  In  1H70. 

Q.  8.  Do  3-0U  own  that  house  now;  and  do  you  still  live  in  itf— A.  Yes,  sir;  bat  at 
present  I  am  living  on  a  ranch. 

Q.  9.  Is  this  house  of  youra  situated  within  the  limits  of  the  homestead  entry  of 
Tel  lest— A.  Ye*»,  sir. 

Q.  10.  Do  you  have  possession  of  any  other  real  estate  lying  within  the  limits  of 
said  homestead  of  Telles  f — A.  No,  sir. 
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Q.  11.  Wheu  you  came  here  in  1870  how  many  houses,  to  the  best  of  your  knowledge, 
were  there  situated  within  the  limits  of  the  homestead  of  said  Telles  f— A.  Eight  or 
ten  persons  built  houses  in  1870. 

Q.  12.  In  1874  how  many  houses,  and  how  liiany  p^'ople,  would  you  say  there  were 
within  the  limits  of  said  Tellef»'s  homestead  t — A.  About  thirty-five  or  forty  houses; 
about  thirty-five  or  forty  families. 

Q.  13.  In  1880  how  many  houses  and  how  many  people  would  you  say  there  were 
within  the  limits  of  said  Telles's  homestead  T — A.  About  thirty-tive  or  forty  houses ; 
about  thirty-five  or  forty  families. 

Q.  14.  When  you  were  building  your  house  in  1870  was  Mr.  Telles  a  resident  of  San 
Kafael  f — A.  No,  sir. 

<^.  15.  When  did  Mr.  Telles  take  up  his  residence  and  commence  to  build  a  house  in 
San  Rafael  f — A.  I  do  not  remember. 

Q.  16.  Did  yon  ever  receive  from  Mr.  Telles.  or  from  any  one  else,  title  for  the  land 
on  which  your  house  stands,  or  to  any  other  land  situated  within  the  limits  of  Mr. 
Telles's  homestead  t— A.  No,  sir. 

Q.  17.  Has  Mr.  Telles  ever  offered  tx)give  you  a  title  or  a  deed  to  the  land  on  which 
your  house  stands,  or  to  any  other  land  situated  within  the  limits  of  said  Telles^s 
homestead  f — A.  No,  sir ;  but  I  have  seen  some  notice. 

Q.  18.  To  what  notices  do  you  refer  f — A.  I  cannot  read,  but  I  was  told  that  the 
notices  which  I  saw  were  given  by  Mr.  Telles  to  persons  living  in  San  Rafael  to  come 
and  get  their  papers. 

Q.  19.  Did  yon  ever  ask  Telles  for  a  deed  f — A.  No,  sir. 

Q.  20,  Why  not  f — A.  Because  I  do  not  recognize  that  he  has  any  right. 

Q.  21.  Will,  yon  explain  fully  what  you  mean  by  sayins  that  you  did  not  recognize 
that  he  had  any  nght,  and  give  your  reasons  thereVor  1 — ^A.  Because  I  believe  that 
the  people  have  the  right  and  not  one  individual. 

Q.  2*2.  Your  name  is  signed  to  a  certain  petition  as  a  ''  commissioner  for  the  people 
of  San  Rafael,"  which  was  forwarded  to  Washington  and  has  been  referred  to  me; 
will  yon  explain  from  whom  and  in  what  manner  you  received  the  authority  to  sign 
your  name  as  a  ^*  commissioner  for  the  people  of  San  Rafael "  T — A.  From  several  men. 

Q.  23.  Will  you  give  the  names  of  the  persons  who  thus  authorized  you,  so  far  as 
you  remember  them  f — A.  Jos^  Leon  Garcia,  MhuucI  Aldavaso,  Jesus  Aldavaso,  Juan 
Garcia,  Donaciano  Domingues,  Manuel  Chaves,  Pntricio  Garcia,  Tib urcio  Garcia,  Lo- 
renzo Garcia,  Rafael  Gabaldon,  Maelchiades  Chaves,  Catarino  Lobato,  Jo86  Maria 
Chaves,  Mariano  Garcia,  Jos<S  Manuel  Garcia,  EdwardoProvencher,  Esquipula  Chaves. 
Jo8<^  VallejoB,  Chavi  Cema,  Manuel  Montoya,  Jos6  Chaves,  Rafael  Chaves,  Hugh  Mc- 
Bride,  and  John  C.  Brun. 

Q.  24.  Of  these  names  which  yon  have  given,  state  who  reside  within  the  limits  of 
Mr.  Telles's  homestead  f — A.  Jos6  Leon  Garcia,  Rafael  Gabaldon,  Catarino  Lobato, 
Mariano  Garcia,  Jos^  Manuel  Garcia,  Esquipula  Chaves,  Chavi  Cerna,  Jos6  Chaves, 
Rafael  Chaves,  John  C.  Brun. 

Q.  25.  Do  you  remember  any  others  t — A.  Nicolas  Coffey ;  he  resides  within  the  lim 
its  of  Telles's  homestead. 

Q.  26.  Of  these  that  yon  have  named  as  living  within  the  limits  of  Telles's  homestead, 
how  many  own  or  have  claimed  to  own,  by  any  kind  of  title,  real  estate  within  the 
limits  of  Telles's  homestead  f  — A.  All  of  them. 

Q.  27.  How  long  hns  Catarino  Lobato  lived  in  San  Rafael  T— A.  I  do  not  remember 
whether  five,  six,  or  seven  years. 

Q.  28.  If  Jo8^  Chaves,  to  whom  yon  have  referred,  living  T — A.  He  is  dead;  but  his 
family  is  living  here. 

C.  2iK  How  long  has  he  been  dead t— A.  About  five  or  six  years. 

Q.  3(1.  When  was  it  that  he  gave  to  you  authority  on  his  own  behalf  to  act  as  a 
''  commissioner  for  the  people  of  San  Ramel "  1 — A.  His  family  gave  me  the  authority ; 
he  is  dead. 

Q.  31.  Name  the  member  or  members  of  his  family  that  gave  you  this  authority  T — 
A.  His  widow. 

Q.  32.  Does  she  now  reside  in  ($an  Rafael? — A.  Yes. 

Q.  33.  Does  Mariano  Garcia  reside  in  San  Rafael  at  this  timet— A.  He  does  not  live 
here ;  but  his  family  lives  here. 

Q.  34.  Give  the  names  of  the  members  of  his  family'  who  have  given  yon  this  au- 
thoriry  in  his  behalf. — A.  He  hiuiself  gave  me  the  authority. 

Q.  35.  When  ? — A.  I  do  not  remember  when. 

Q.  36.  State  when  as  nearly  as  you  can. — A.  About  fifteen  or  twenty  days  ago. 

Q.  37.  How  many  people  are  at  present  residing  in  San  Rafael,  and  what  proportion 
of  them  reside  within  the  limits  of  said  Telles's  homestead  f — A.  About  twenty  fami- 
lieH  live  in  San  Rafael ;  of  these  about  thirty  or  thirty-five  fanailies  live  within  the 
limits  of  said  Telles's  homestead. 

Q.  38.  In  this  petition  which  you  signed  as  a '*  commissioner^'  these  words  occur: 
'*  Being  satisfied  that  he  obtained  said  patent  in  a  clandestine  and  fraudulent  manner". 

S.  Ex.  106 7 
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Will  you  state  how  or  in  what  mauuer  you  became  satisfied  of  that  fact  T — A.  Becanae 
it  was  not  known  about  the  patent  nntil  it  came. 

Q.  39.  Had  yon  never  heard  or  in  any  way  had  any  information  that  said  Telles 
had  made  application  for  this  homesteaa,  nor  bad  made  final  proof  upon  the  same  at 
any  time  pnor  to  hearing  that  a  patent  had  been  obtained  t — A.  No. 

Q.  40.  Are  the  relations  existing  between  yon  and  Mr.  Telles  of  a  friendly  nataref— 
A.  Yes,  sir. 

Q.  41.  Have  yon  never  had  any  dispate,  or  trouble,  or  quarrel  with  Mr.  Tellesf— 
A.  No,  sir. 

The  commissioners  here,  by  Father  Brnn,  offered  to  show  by  this  witness  that  the 
road  running  north  of  his  premises,  first,  was  a  public  highway ;  and  second,  was  un- 
lawfully closed  up  by  Job6  Leon  Tel les.  But  the  agent  concluded  that  further  evidence 
upon  this  point  was  unnecessary,  holding  that  the  proving  or  disproviuff  of  these 
facts  would  be  irrelevant,  having  no  bearing  upon  the  question  as  to  whether  or  not 
said  Telles  obtained  his  patent  in  a  clandestine  and  fraudulent  manner. 

Q.  42.  Where  are  you  now  residing? — A.  I  live  on  a  ranch. 

Q.  43.  How  far  distant  fh)ni  here  is  your  ranch  T — A.  About  three  or  four  mile«. 

Q.  44.  How  long  have  you  resided  there  f— A.  About  two  or  three  years. 

<j.  45.  Is  your  family  living  there  f— A.  Yes,  sir. 

Q.  46.  Does  this  ranch  belong  to  you  f — A.  No,  sir. 

Q.  47.  Have  you  ever  made  a  homestead  entrv  f — A.  No,  sir. 

his 
BLAS  X  CHAVEZ, 
mark. 

Witness : 

Hugh  McBride. 

Subscribed  and  sworn  to  before  me  this  IStli  day  of  August,  1883. 

H.  H.  EDDY, 
Special  Agtnt^  G,  L.  0. 

Q.  48.  What  is  it  in  your  testimony  that  you  desire  to  correct  f — A.  With  regard  to 
mv  answer  ro  the  question  as  to  homestead  entry,  I  desire  to  state  that  I  have  made 
a  homestead  entry  and  that  I  understood  the  question  to  be  whether  I  had  a  patent 
or  not. 

Q.  49.  Have  yon  abandoned  or  relinquished  that  homestead  entry  f — ^A.  No,  sir. 

Q.  50.  In  what  year  did  you  make  application  f — A.  In  1876  or  1877,  or  perhaps  in 
18H0. 

Q.  51.  Have  you  continued  to  live  on  that  claim  from  the  time  that  you  made  ap- 
plication, or  from  within  six  months  from  the  date  of  making  application  down  to  the 
present  time  f 

(Passed  for  the  present.) 

Q.  52.  Do  yon  know  where  this  homestead  claim  is  located  f — ^A.  No,  sir. 

Q.  53.  Have  you  no  idea  of  the  approximate  locality  of  your  homestead  entry?— 
A.  Near  here ;  I  do  not  know  where. 

Q.  54.  When  you  went  to  the  land  office  to  make  application  for  a  homeetead  did 
you  have  no  idea  as  to  what  lands  and  the  location  thereof  that  you  wished  to  enter  t — 
A.  No,  sir. 

Q.  55.  Do  you  know  the  points  of  the  compass?— A.  No.  sir. 

Q.  56.  Do  von  know  what  north  means? — A.  (Witness  points  north,  and  says ''Yes.") 

Q.  57.  Will  you  point  south? — ^A.  (Witness  points  east.) 

Q.  58.  Will  vou  point  out  from  where  you  are  sitting  the  direction  from  this  point 
to  the  place  where  yon  supposed  your  place  to  be? — A.  (Witness  points  south. ) 

Q.  59.  How  far  from  where  we  are  sitting  is  it,  according  to  your  best  judgment, 
to  a  point  upon  the  line  nearest  to  us  of  your  supposed  claim  ? — A.  I  do  not  know. 

Q.  60.  Do  you  know  where  the  ruins  of  the  old  fort  are? — A.  Yes,  sir. 

Q.  61.  Is  your  claim  beyond  or  on  this  side  of  those  ruins? — ^A.  I  do  not  know. 

Q.  62.  Have  yon  made  any  improvements  upon  what  yon  supposed  to  be  your 
claim ;  and,  if  so,  state  the  character  and  extent. — A.  I  do  not  know  where  the  claim 
is. 

Q.  63.  You  said  something  about  your  farm;  will  you  repeat  it?— A.  I  have  planted 
about  300  or  400  yards  in  length,  and  about  6U  yards  in  width. 

Q.  64.  Have  you  supposed  that  land  which  yon  have  cultivated  to  be  on  your 
homesteacl  eutry  f — A.  I  do  not  know. 

hU 
BLAS  X  CHAVEZ. 
mark. 

Witness: 

John  B.  Bkun. 

Subscribed  and  sworu  to  before  me  this  18th  day  of  Aagust,  1883. 

H.  H.  EDDY, 
Special  Agenty  G.  L,  O. 
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,  Exhihit  C. 

On  the  part  of  the  commissioners,  John  C.  Brun,  being  dnly  sworn,  deposes  and  says 
in  answer  to  questions  propounded  by  Mr.  Eddy : 

Question.  How  old  are  you  T  -Answer.  Seventy-three  years. 

Q.  Where  were  yon  born  t— A.  In  France. 

Q.  When  did  you  first  remove  to  San  Rafael  f — A.  In  1877. 

Q.  Do  you  own  property  in  San  Rafael  f — A.  Yes. 

Q.  Are  you  related  to  Father  John  B.  Bnift  ?  and  if  so,  state  the  relationship. — A. 
YeA,  he  is  my  son. 

Q.  Will  you  state,  briefly  as  possible,  what  may  have  occurred  between  you  and 
Mr.  Telles,  or  any  one  representing  him,  with  reference  to  the  real  estate  which  you 
occupy  in  San  Rafael  f — A.  He  sent  me  two  letters  t-elling  me  to  vacate  the  premises 
occupied  by  me.  On  the  30th  of  June,  1883,  he,  Telles,  came  to  build  a  fence  about 
fifteen  yards  from  the  back  part  of  my  house,  and  I  told  him  that  he  should  not  do  it 
-without  paying  me  for  my  work  in  improving  the  land,  and  I  told  him  that  he  always 
came  to  attack  me  or  sent  me  letters  when  my  son  was  not  at  home ;  he  replied  that 
he  would  come  when  he  pleased.  I  told  him  that  I  had  bought  part  of  the  land  of 
Dumas  Provencher,  Hugh  McBride,  Rafael  Chaves,  and  Esquipula  Chaves,  and  an- 
other part  from  Jos^  Andres  Lucero,  paying  for  both  parts  $100,  $50  each.  There  is 
an  adobe  wall  around  the  land,  which  was  built  in  1878^  by  myself.  I  told  him  that 
I  was  not  able  to  dispute  with  him,  but  if  he  had  any  right  by  law  he  might  dispos- 
sess me,  but  I  thought  he  ought  to  pay  me  for  my  improvements.  Jos4  Manuel  Gar- 
cia was  present  and  Telles  oflfered  to  sell  my  land  to  Garcia ;  Garcia  answered  that 
he  would  not  buy  it.  Some  time  afterwards  Tolles  forbade  my  taking  water  from 
the  irrigating  ditch  for  use  on  my  land.  I  told  him  that  I  had  as  much  right  as  any 
one  to  the  water  in  the  ditch,  because  I  had  always  done  iny  part  of  the  work  re- 
pairing the  ditch.  I  told  him  that  I  did  not  recognize  the  right  of  any  one  else  than 
Antonio  Marques,  foreman  of  the  ditch,  elected  by  the  people  at  a  public  me«!ting : 
he  answered  that  he  was  foreman  of  the  ditch  himself.  I  told  him  that  I  never  knew 
that  he,  Telles,  was  foreman  of  the  ditch.  When  Telles  came  to  build  his  fence  he 
tore  down  part  of  my  wall  to  make  an  entrance  for  his  men,  who  built  the  fence  across 
my  garden.  The  fence  mentioned  above  includes  all  of  my  garden  except  about  fif- 
teen yards. 

J.  C.  BRUN. 

Subscribed  and  sworn  to  before  me  this  18tb  dav  of  August,  1883. 

H.  H.  EDDY, 
Special  Jgent^  G.  L.  O. 


F^xhibii  D, 

JoeA  Leon  Telles,  being  dnly  sworn  on  his  own  behalf,  deposes  and  says : 

Question  1.  Mr.  Telles,  you  are  the  party  holding  patent  from  the  I  inlted  States  to 
the  S.  4  N£.  i  fraction  2,  and  NE.  i  SW.  i  Sec.  10,  T.  10  N.,  R.  10  W.,  which  said 
patent  youobtainea  by  means  of  homestead  entry  f — Answer.  Yes.  sir. 

Q.  2.  You  may  now  state,  briefly  as  yon  can,  all  the  facts  relative  to  this  contro- 
versy which  you  may  desire  to  have  of  record. — A.  I  established  my  residence  upon 
this  land  in  1874 ;  having  been  informed  when  I  came  here  that  this  land  belonged  to 
Messrs.  Rafael  Chaves,  Dumas  Provencher,  Esquipula  Chaves,  and  Hugh  McBride, 
they  gave  me  a  lot  for  a  house  and  a  piece  for  a  garden ;  they  gave  me,  also,  a  piece 
of  land  below  the  town.  I  wish  to  explain  that  the  garden  above  mentioned  is  below 
here  also.  Being  anxious  to  secure  my  land  by  a  good  title,  I  went  to  Santa  F6  and 
asked  the  register  of  the  land  oflice  what  steps  were  necessary  for  me  to  take  to  secure 
my  land ;  then  the  register  showed  me  the  plat  of  the  township  in  which  San  Rafael 
is  located,  and  I  discovered  the  land  on  which  I  have  lived  nntil  the  present  time  to 
be  vacant ;  then  I  made  a  homestead  entry  of  the  land  in  presence  of  Don  Rafael 
Chaves  and  Mr.  Dumas  Provencher,  who  signed  my  application  as  witnesses.  Those 
said  gentlemen  were  members  of  a  partnership  or  corporation  in  San  RHfael.  In  No- 
vcmi^r  or  December,  1880,  I  went  to  make  my  final  proofs ;  two  witnesses  signed 
with  me  as  to  the  improvements  I  had  made  on  my  land.  To  the  best  of  my  belief, 
I  remember  who  one  was — Don  Esquipula  Chaves.  I  received  then  a  final  receipt, 
and  a  short  time  afterward  I  received  a  patent.  Then  I  brought  a  surveyor  to  meas- 
ure my  land,  and  I  ascertained  the  lines  of  the  land  and  became  satisfied  of  \U  true 
location;  and  having  found  on  my  said  land  some  houses  of  some  neighbors,  I  served 
them  notice  to  call  at  my  house,  that  I  might  give  them  a  title  to  their  lots.  A  con- 
siderable number  of  said  neighbors  called,  and  I  gave  them  their  titles.  (See  Ex- 
hibit D,  showing  list  of  names  of  persons  living  within  the  limits  of  said  homest'CiHl 
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claim,  and  also  the  names  of  those  to  whom  deeds  have  heeu  given.)  In  my  said 
hoineHtead  land  there  are  some  pieces  of  land  which  were  sold  by  Don  Rafael  Chaves 
and  Mr.  Dumas  Provencher  to  some  persons  in  San  Rafael ;  and  the  said  Rafael  Chaves 
and  Dumas  Provencher  offered  to  exchani^e  that  land,  and  I  have  received  a  part  of 
other  land,  in  exchange  for  land  which  they  sold,  from  Don  Rafael  Chaves.  As  to 
the  other  part,  Mr.  Provencher  told  me  that  all  he  could  do  was  to  give  their  money 
back  to  the  parties  who  had  bought  said  lots,  excepting  the  lot  of  his  father-in-law, 
Mr.  John  C.  Bruu,  for  which  lot  he  (Mr.  Provencher)  would  settle  with  me.  I  took 
his  word  and  am  satisfied. 

Q.  3.  Among  the  names  given  by  you  as  reprenenting  the  parties  owning  houses 
within  the  limits  of  your  homestead  entry  I  find  the  name  of  Nicholas  CofiVy;  why 
liave  you  not  giveu  him  a  deed  T — A.  He  has  not  asked  for  a  deed. 

Q.  4.  Will  you  answer  the  same  question  as  to  Manuel  Garcia  f — A.  I  am  alK>ut  ex* 
editing  a  deed  to  him  and  he  has  agreed  to  receive  it. 

Q.  5.  The  same  question  as  regards  Esquipula  Chaves  T — ^A.  He  has  not  called  for  a 
deed. 

Q.  6.  The  same  auestion  as  to  Jos^  Leon  Garcia T— A.  He  has  not  called  for  it. 

Q.  7.  Do  you  make  the  same  answer  with  respect  to  Maria  Antonio  Aragon,  Fiodocia 
Lucero,  and  Bias  Chaves  f — A.  Yes,  sir ;  I  would  be  very  glad  to  give  them  all  deeds 
whenever  they  call  for  them. 

Q.  8.  Who  was  the  register  of  the  land  office,  if  you  remember,  when  you  ma<le  your 
final  proof? — A.  I  remember  the  man  but  not  his  name. 

Q.  9.  Do  you  remember  whether  his  name  was  Davis  or  nott— A.  To  the  best  of  my 
knowledge  that  was  his  name. 

Q.  10.  Do  you  remember  whether  it  was  at  your  solicitation,  or  at  the  suggestion  of 
the  register,  that  the  notice  of  intention  to  make  final  proof  was  published  in  the 
Santa  F^  New  Mexican? — A.  I  requested  myself  that  the  notice  be  published  in  said 
paper. 

Q.  11.  Why  did  yon  make  that  request? — A.  Because  I  was  a  subscriber  to  that 
paper. 

Q.  12.  Do  yon  know  whether  there  were  at  that  time  any  subscribers  other  than 
yourself  to  the  New  Mexican  living  in  San  Rafael?  If  so,  state  to  the  best  of  your 
recollection  how  many. — A.  I  do  not  remember  any  others. 

Q.  13.  Did  you  know  at  this  time  of  the  existence  of  a  newspaper  X)ubli8hed  at  any 
place  nearer  to  San  Rafael  than  Santa  F6  ? — A.  I  do  not  remember. 

Q.  14.  Was  there,  at  that  time,  to  your  knowledge  any  paper  other  than  the  New 
Mexican  taken  in  San  Rafael  ? — A.  I  do  not  remember  any  other  except  the  Catholic 
Review  published  at  Los  Vegas. 

Q.  15.  When  you  returned  from  Santa  F^  after  having  made  application  for  your 
homestead,  did  you  attempt  to  conceal  that  fact  from  the  residents  of  San  Rafael  or 
trom  any  of  them?— A.  No,  sir. 

Q.  16*  Did  you  inform  any  one  of  the  fact  of  having  made  that  entry  ?    Aud,  if  so 
give  the  name  or  names  — A.  I  informed  the  majority  of  the  people ;  and  in  the  first 
place,  Rafael  Chaves,  Dumas  Provencher,  Hugh  McBride,  Antonio  Marques,  Monico 
Mirabal,  Don  Juan  B.  Bmn,  Fermin  Gallegos,  Juan  GaJlegos,  Esquipula  Chaves, 
Bias  Chaves,  and  others. 

Q.  17.  Did  you  go  to  Santa  F^  upon  the  occasion  of  having  the  advertisement  of 
your  intention  to  make  final  proofs  published? — A.  No. 

Q.  18.  Did  yon  send  the  fee  for  advertising ;  if  so,  by  whom  ? — A.  I  paid  the  fee  for 
advertising  when  I  made  final  proof. 

Q.  19.  While  your  advertisement  was  being  published  in  the  New  Mexican,  did 
you  notice  it  in  the  paper;  and,  if  so,  did  you  attempt  to  conceal  that  fact  from  the 
residents  of  San  Rafael  ? — A.  I  saw  them,  but  I  did  not  try  to  conceal  them. 

Q.  20.  Did  you  call  the  attention  of  any  one  in  San  Rafael  to  the  fact  that  it  was 
being  published,  or  show  the  advertisement  to  any  one  during  the  time  of  publica- 
tion f— A.  Yes,  sir. 

Q.  22.  Will  you  give  some  of  the  names? — A.  Teodoro Chaves, to  whom  I  used  to 
lend  the  papers. 

Q.  23.  To  any  one  else? — A.  I  do  not  remember. 

Q.  24.  At  what  time  was  the  justness  of  your  title  first  disputed,  and  by  whom?— 
A.  Now  is  the  tirst  time  I  knew  that  it  was  disputed. 

Q.  25.  When  did  you  first  learn  of  the  forwarding  of  a  petition  to  Washington  re- 
{>[»ec'tiug  this  matt4?r? — A.  Not  more  than  a  month  ago. 

Q.  2(3.  Prior  to  this  time,  had  any  one  ever  said  to  you,  r>r  within  your  hearing,  that 
your  patient  had  been  fraudulently  obtained,  or  disputed  your  right  to  the  ownership 
of  y  our  houiestead  T — A.  No. 

Q.  27.  Are  the  relations  existing  between  you  and  Father  Bmn  of  a  friendly  na- 
ture ? — A.  We  have  had  some  difficulty,  but  I  am  not  uufriendly  to  him. 

Q.  28.  Who,  if  any  one,  first  expressed  to  you  dissatisfaction  with  the  fact  that 
you  hud  obtained  patent  to  this  land? — A.  Directly,  no  one. 


TITLES   TO   LANDS   IN   NEW   MEXICO.  101 

Q.  29.  Have  yon  ever  heanl  any  one  express  dissatisfaction  ? — A.  I  have  heard  of 
some  persons  expressing  dissatisfaction,  bnt  have  heard  none. 

Q.  30.  State  fully  what  yon  meant  by  having  made  arrangements  with  Mr.  Proven- 
cher  with  respect  to  the  lands  occnpied  by  John  C.  Brun. — A.  Positive  agreement  we 
have  not  vet  entered  into,  bnt  I  agreed  to  Mr.  Provencher's  proposition  that  he  would 
settle  with  me  for  the  lot  on  which  the  house  stands  and  the  garden  which  is  on  the 
west  of  thchouse,  and  on  the  east  twenty  yards  beyond  the  corral. 

Q.  31.  Did  this  understanding  with  you  claim  to  have  had  with  Mr.  Provencher  in- 
clude all  the  land  within  the  fence  built  by  John  C.  Brunf — A.  No,  sir. 

Q.  32.  In  what  month  of  1874  did  you  first  establish  your  residence  on  your  home- 
stead f — A.  In  June. 

Q.  33.  It  is  stated  in  a  letter  from  honorable  the  Commissioner  of  the  General  Land 
Ofiice,  that  in  making  your  final  proof,  you  t^ok  oatl  that  yim  had  resided  on  this 
land  continuously  with  your  family,  since  January,1874  ;  how  do  yon  explain  this  dis- 
crepancy?— A.  I, was  here  since  January,  1874;  but  I  did  not  finish  my  house  until 
June,  1874. 

Q.  34.  Have  you  any  more  testimony  to  offer  t — A.  In  reply  to  this  (question  I  beg  to 
say  that  I  am  exceedingly  sorry  that  this  investigation  has  been  instituted.  I  acted 
in  good  faith  in  securing  title  to  my  land ;  and  I  have  done  what  I  think  is  fair  and 
right  in  conveying  title  to  my  neighbors,  as  stated  in  my  testimony,  in  offering  to 
give  titles  to  those  who  would  receive  them.  If  the  commissioners  have  no  further 
testimony  to  ofier,  I  desire  to  offer  none,  because  I  do  not  wish  to  ii^ure,  in  any  man- 
ner whatsoever,  any  of  my  neighboru. 

JOSfi  LON  TELLES. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  Angust,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 

Liet  showing  ike  names  of  parties  living  within  the  limits  of  the  homestead  entry  of  Jos4  Lon 

Telles  and  of  those  to  whom  he  has  given  deeds, 

Jos^  Lon  Tellea 

Jesus,  deed. 

Antonio  Marquez,  agreed  to  give  deed. 

Juan  Galiegos,  deed. 

Maria  Arch  nude  de  Saobedra,  deed. 

Fermia  Galiegos,  deed. 

Mercedes  Galiegos,  deed. 
-    Martin  Galiegos,  deed. 

Pablo  Dias,  deed. 

Teodoro  Chaves,  deed. 

Nicholas  Coffey. 

Rafael  Chaves,  agreement  for  deed. 

Manuel  Garcia. 

Esq'uipula  Chaves. 

Jos^  Lon  Garcia. 

Desiderio  Baldez,  deed. 

Candelaria  Chaves,  deed. 

Maria  Antonia  Aragon. 

Teodoso  Lncero. 

Bias  Chaves. 

Ramon  Serva,  deed. 

Juan  B.  Brun,  agreement  with  Provencher. 

Jos^  Manuel  Garcia,  deed. 

Rafael  Chaves  Gavoldoa,  deed. 

Manuel  Dias. 

Lucas  Galiegos,  deed. 

Placido  Armijo,  deed. 
Paz  Garcia,  deed. 


San  Rafael,  N.  Mex., 

August  19,  18.^3. 

Sir:  Please  do  me  the  favor  to  forward  to  the  Hon.  Commissioner  of  the  General 
Land  Office  the  inclosed  letter,  with  any  remarks  that  you  may  think  proper  to 
make. 

Very  respectfnlly,  your  obedient  servant, 

JOSfi  LON  TELLES. 
Hon.  H.  H.  Eddv, 

Special  A  gent ^  ^c. 
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San  Rafael,  N.  BfKX., 

Jugtft  19,  ld»3. 

SiK :  A  short  time  ago,  when  I  hoard  that  Hou.  H.  H.  Eddy  was  coining  to  investi- 
sate  my  honistead  entry,  at  the  request  of  some  of  my  neighbors,  I  naturally  beoame 
indignant,  because  I  did  not  think  they  had  any  Just  grounds  of  complaint  against 
me,  and  much  less  to  say  that  I  had  obtained  my  patent  in  a  ''clandestine  and 
fraudulent  manner/'  On  the  spur  of  the  moment  I  proposed  a  statement  to  Hon.  H. 
H.  Eddy,  a  copy  of  part  of  which  I  sent  to  the  register  of  the  land  offlc«,  to  be  for- 
warded to  you,  asking  that  if  my  claim  was  to  be  investigated  that  the  same  thing 
should  be  done  with  regard  to  the  claims  of  my  neighbors  who  were  lighting  me.  1 
gave  a  list  of  such  claims  and  charged  peijury  in  each  case.  So  far  as  I  knew  I  wis 
correct;  but  since  the  investigation  was  begun  I  have  been  convinced  that  a  number 
of  said  claims  have  l>een  abandoned  and  others  relinquished.  I  therefore  have  the 
honor  to  request  that  no  action  whatever  be  had  upon  my  petition.  I  would  very 
much  regret  to  do  an  injustice  to  anybody,  or  to  have  anybody  suffer  if  it  can  be 
helped.  I  withdraw  all  charges  that  I  have  made. 
Very  respectfully,  your  obedient  servant, 

JOSfi  LOS  TELLES. 

Hon.  N.  C.  McFabland, 

Commisnoner  General  Land  Office. 


Exhibit  133. 

County  of  Valencia, 

Territorif  of  New  MexioOf  ss : 

Mark  HoweU,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No* 
279,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  IS. 


(Report  No.  279.) 

United  States  Land  Office, 
Lo$  LenteSf  N.  Mex.,  September  1,  1883. 

Hon.  N.  C.  McFarland, 

Commiesioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Doming  Perea,  of  the  N£.  i  Sec.  31,  T.  5  S.,  R.  19  W.,  and  after  careful  identifica- 
tion and  exaniination  have  found  the  improvements  thereon  to  consist  of  a  small  log 
house,  aceqnia,  and  about  ten  acres  of  cultivated  land. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  K, 

Mark  Howell,  Surveyor. 


Exhibit  134. 

County  of  Valencia, 

Territory  of  New  Mexico,  $8: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
269,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  he  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  K, 
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(Report  No.  269.) 

Unitkd  States  Land  Offick, 
Las  Lentea,  N,  Mex.,  September  1,  V6SX 

Hon.  N.  C.  McFarland, 

Commiaaioner  Oeneral  Land  Ofice,  Waehingianf  D  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entrj 
of  Mannel  Chaves,  of  the  N£.  i  Sec.  24,  T.  5  S.,  R.  20  W.,  and  after  oarefnl  identifica- 
tion and  examination  have  found  the  improvements  thereon  to  consist  of  an  aoeqnia 
or  irrigating  ditch,  and  about  50  acres  of  cultivated  land.  From  examination  I  find  that 
claimant  lives  in  a  house  just  off  the  line  of  said  claim,  said  house  being  one  of  a 
group  of  houses  constructed  in  close  proximity  to  each  other,  for  the  purpose  of  mu- 
tual protection  against  the  Indians.  Such  a  state  of  affairs  being  almost  necessary 
up  to  within  one  year  or  so,  I  consider  claimant  equitably  entitled  to  his  patent. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 

Mark  Howbll,  Surrejfor. 


Exhibit  135. 
County  of  Valencia, 

Territory  of  New  MexieOt  m  .* 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
270  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY. 
Special  Agent  F,  L.  E, 


(Report  No.  5?70.) 

Unitkd  Stats8  Land  Officr, 

Lae  LenteSj  N,  Alex,,  September  1,  1883. 

Hon.  N.  C.  McFarland, 

Commiaeioner  General  Land  Office^  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Leonardo  Morales  of  the  W.  j  SE.  i,  E.  i  SW.  i,  Sec.  24.  T.  5  S.,  R.  20  W.,  and  after 
careful  identification  and  examination  have  found  the  improvements  thereon  to  con- 
sist of  four  houses,  a  corral,  an  acequia,  and  about  sixtv  acres  of  cultivated  land;  one 
of  the  above  houses  is  that  referred  to  in  Report  No.  269  and  another  that  referred  to 
in  Report  No.  271.  These  houses  have  all  evidently  been  long  occupied. 
Respectfully, 

H.  H.  EDDY. 
Special  Agent  G,  L.  O, 

Mark  Howell,  Surveyor, 


Exhibit  i:^. 
County  of  Valencia, 

Territory  of  New  Mexico,  fta  : 

Mark  Howell,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
271  hereto  attached,  and  tnat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 
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(Report  No.  271.) 

United  States  Land  Offick, 
Las  LenteSf  -iV.  Mex,,  September  1,  1*H:J. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Lajid  Offlc€j  Washington^  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Miguel  Baca  of  the  E.^  SE.i,  Sec.  23,  W.i  SW.i^,  Sec.  24,  T.5  8.,  R.  20  W.,  aud 
after  carefnl  identification  and  examination  have  fonnd  the  improvements  thereon  to 
consist  of  an  acequia  and  about  10  acres  of  cultivated  laud.  Claimant  resides  in  one 
of  the  houses  referred  to  in  Report  No.  270,  and  the  state  of  the  country  at  the  time 
would  seem  to  have  warranted  the  course  pursued.  I  am  of  opinion  that  patent 
should  issue  to  claimant. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 
Mark  Howell,  Surveyor. 


Exhibit  137. 
County  of  Valencia, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  Report  No.  278 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MAKK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E 


(Report  No.  278.) 

United  States  Land  Office, 
Las  Lentes,  N.  Mex,,  September  1,  1*^). 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Waihington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Candido  Jnipe  of  the  SE.  i  Sec.  31,  T.  5  S.,  R.  19  W.,  and  after  careful  identitica 
tion  and  examination  have  found  no  improvements  thereon  nor  evidence  of  occupa- 
tion. 

H.  H.  EDDY. 
Spedskl  Agent  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  138. 
County  of  Valencia, 

Territory  of  New  MexicOj  ss: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
277  hereto  attached,  and  that  of  his  own  knowledge  he  knows  ^he  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 


(Report  No.  277.) 

United  States  Land  Office, 

Las  Lentes,  N  Mex.,  September  1,  l:^>. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  .lesus  Lente  of  the  S\V.  i  Sec.  32,  T.  5  S.,  R.  19  W.,  and  after  carefnl  identitication 
and  examination  have  found  no  improvements  thereon  nor  evidence  of  occupation. 
Respectfully, 

^  H.  H.  EDDY. 

Special  Agent  F.  L,  E, 
Mark  Howeli.,  Siirrcyor. 
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Exhibit  139. 
County  op  Valencia. 

Territory  of  Seta  Mexico,  a  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
273,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  he  true. 

MARK  HOWELL. 

Snbscribed  and  sworn  to  before  mo  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Ayeni  F,  L.  E. 


I 

(Report  No.  273.) 

Unwed  States  Land  Office, 

La8  Lentes,  N.  if  ex.,  September  1,  138:). 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office f  JVashington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Ventura  Sanches,  of  the  SW.  i  Sec.  30,  T.  5  S.,  R.  19  W.,and  after  careful  idoutih- 
cation  and  examination  have  found  the  improvements  thereon  to  consist  of  a  small 
log  house,  a  corral,  and  some  thirty  acres  of  plowed  land. 
Respectfully, 

H.  H.  EDDY, 
Special  J  gent  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  140. 
County  of  Valencia, 

Territory  of  New  MexicOf  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
275  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EPDY, 
Special  Agent  F,  L,  E, 


(Report  275.) 

United  States  Land  Office, 
Las  Lentes  J  N,  Mex,,  September  1,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Benito  Bias,  of  the  NE.i  Sec.  32,  T.  5  S.,  R.  19  W.,  and  after  careful  identifica- 
tion and  examination  have  found  the  improvements  thereon  to  consist  of  a  log  dour 
mill,  a  house,  a  mill  race,  an  acequia,  and  some  30  acres  of  cultivated  land. 
RenpectfuUy, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 
Mark  Howell,  Surveyor. 


Exhibit  141. 
County  of  Alrncia, 

Territory  of  Netc  Mexico^  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  272,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be 
true. 

MARK  HOWELL. 

Snbscribed  and  sworn  to  before  me  this  4th  dav  of  September,  1883. 

H.  H.  EDDY, 

Special  Agent  F,  L.  E, 
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(Report  No.  373.) 

United  States  Land  Office, 

Ln  Lemie9,  y.  Jfer.,  Stpiemher  l^  1883. 
Hon.  N.  C.  McFariaxd, 

Comnuitiomer  General  Lamd  OJfce,  WaMm§Um^  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  hare  thie  day  examined  the  homesiead  entrf 

of  Francieco  Jnipe of  the  NW.^,  Sec.  25,  T.  5  8.,  R.  20  W.,  and  aftercare- 

Ihl  identification  and  examination  have  fonnd  the  improyemente  thereon  to  eonsiat 
of  the  remains  of  a  honae  partially  deetroyed  by  Indiane,  an  aceqaia,  and  aome  forty 
acree  of  cnltiyated  land. 
BeepectfuIW, 

H.  H.  EDDY, 
Special  Agemt  F.  L.  M. 
Mark  Howell,  Swrveifor. 


Exhibit  142. 
CouKTT  OF  Valencia, 

TerrUory  of  Xew  Mexico,  ee : 

Mark  Howell,  being  dnly  sworn.  dejKMes  and  says  that  he  has  read  the  Report  No. 
27(i.  hereto  attached,  and  that  of  hie  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1683. 

H.  H.  EDDY, 
Special  Agemt  F,  L.  E. 


(Report  No.  376.) 

United  States  Land  Office, 
Lae  Lemtee,  N.  Mex,,  Septemker  1, 1883. 
Hon.  N.  C.  McFarland, 

CcmmieeioHer  General  Land  Ofice,  WaekingUnif  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Gnadelnpe  Chaves,  of  the  KW.  h  Sec.  3^  T.  5  S.,  R.  19  W.,  and  after  carefhl  identi- 
fication ana  examination  have  foand  the  improvements  thereon  to  consist  of  two  log 
honses  and  a  corral  with  an  aceqnia,  and  abont  twenty  acres  of  broken  land. 
Respecfnlly,  H.  H.  EDDY, 

Special  Agent  F.  L.  E. 
Mark  Howkll,  Snreeyor. 


Exhibit  143. 
County  of  Valencia, 

Terriiory  of  N.  Jkfeae.,  m  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  274, 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  roe  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 


(Report  No.  274.) 

United  States  Land  Office, 
Las  Lentea,  N.  Mex.y  September  1.  1883. 

Hon.  N.  C.  McFarland, 

Commiesioner  General  Land  Offioej  Watikington,  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Bautisto  Garcia,  of  the  SE.  i  Sec.  30,  T.  5  S.,  R.  19  W.,  and  after  careful  identifica- 
tion and  examiuation  have  found  the  improvements  thereon  to  consist  of  an  acequia  and 
cultivated  land.    The  said  claimant  resided,  so  I  am  informed,  in  one  of  a  group  of 
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lioiisea  located  in  the  NE.  i  Seo.  25,  T.  5  8.,  B.  20  W.    These  houses  were  built  to- 
gether for  the  purpose  of  protection  against  the  Indians,  and  I  am  of  opinion  that  in 
this  case  claimant  is  equitably  entitled  to  his  patent. 
Retipectfully, 


H.  H.  EDDY. 
Special  Agent  F,  L.  K. 


Mark  Howell,  Surveyor, 


Exhibit  144. 
County  of  Valencia, 

Territory  of  New  Mexico,  se : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
281  hereto  attached,  and  Uiat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  281.) 

United  States  Land  Office, 
Las  LenteSf  N,  Meat.,  September  3,  1883. 

Hon.  N.  C.  McFarland, 

CommieeUmer  Oenerdl  Land  Offlce,  Waekington,  Z>.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jos^  Molino^  of  the  S£.  i  Sec.  7,  T.  5  S.,  R.  19  W;  and  after  careful  identification  \ 
and  examination  have  found  the  Improvements  thereon  to  consist  of  a  demolished 
house  and  a  corral,  the  house  evidently  having  been  long  occupied. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 

Mark  Howell,  Surveyor. 


Exhibit  145. 
County  of  Valencia, 

Terriiory  of  New  Mexico,  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
262  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  282.) 

United  States  Land  Office, 
Las  LenteSf  N.  Mex.,  September  3,  1883. 

Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jos^  Marrujo,  of  the  NW.  i  Sec.  7,  T.  5  S.,  R.  19  W.,  and  after  careful  identifica- 
tion and  examination  have  found  no  improvements  thereon  or  other  evidence  of  occu- 
pation. 

Respectfnlly, 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 

Mark  Howell,  Surveyor. 
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Exhibit  146. 
County  of  Valencia, 

Territory  of  New  Mexico ^  88: 

Mark  Howell,  being  dnly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
280  hereto  attached,  and  that  ot  his  own  knowledge  he  knows  the  same  to  be  tnie. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  2H0.) 

United  States  Land  Office, 
Las  LenteSf  K,  Mex,,  September  3.  1S83. 
Hon.  N.  C.  McFarland, 

Commisiiioner  General  Land  Office,  WaeJUngton,  D,  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jnan  Martin  Gutierrez,  of  the  SW.  i  of  Sec.  7,  T.  5  S.,  R.  19  W.,  and  after  carefiil 
identification  and  examination  have  found  no  improvements  thereon  or  other  evidence 
of  occupation. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E 
Mark  Howell,  Surveyor, 


Exhibit  147. 
County  of  Valencia, 

Territory  of  New  Mexico^  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
290  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  name  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  290.)    . 

United  States  Land  Office, 
L<u  Lentee^  N,  if  ex.,  September  3,  lSd3. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homest-ead  entry 
of  Ambrosia  Lucero,  of  the  W.  i  NE.  i,  E.  i  NW.  i  Sec.  33,  T.  4  S.,  R.  19  W..  and 
after  careftil  ideutitication  and  examination  have  found  no  improvements  thereon, 
but  a  large  log-house  built  by  claimant  stands  just  oft*  the  line  in  the  W.  ^  of  the  NW. 
i  of  Sec.  33,  the  mistake  having  been  made  by  means  of  false  topography,  the  spring 
having  been  located  on  the  map  in  E.  i  of  the  NW.  i  of  Sec.  33,  whereas  as  a  matter 
of  fact  the  spring  is  situated  in  the  W.  i  of  the  said  N  W.  ^.  I  am  of  the  opinion  that 
claimant  is  equitably  entitled  to  a  patent. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  148. 
County  of  Valencia, 

Ttnitory  of  New  Mexico,  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
269  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  b©  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY. 
Special  Agent  F,  L.  E, 
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(Report  No.  289.) 

United  States  Land  Office, 

Las  LenteSf  N,  Mex.y  September  3,  1883. 
Hon.  N,  C.  McFarland, 

CommUsioner  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Geronimo  Torres,  of  the  SW.  i  Sec.  33,  T.  4  S.,  R.  19  W.,  and  after  careful  identi- 
fication and  examination  haye  found  the  improvements  thereon  to  consist  of  log 
house. 

Respectfullvi 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
Mark  Howell,  Surveyor. 


Exhibit  149. 
Cdunty  of  Valencia, 

Territory  of  New  Mexico,  ss  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
t^8S  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  m«  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  288.) 

United  States  Land  Office, 
Las  Lentes,  N,  Mex.,  September  3,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  Homestead  entry 
of  Demetrio  Torres,  of  the  NE.  i  Sec.  5,  T.  5  S.,  R.  19  W.,  and  after  careful  identi- 
fication and  examination  have  found  the  improvements  thereon  to  consist  of  log 
house  and  old  aceqnia. 

Respectfully,  "" 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 
Mark  Howell,  Surveyor. 


Exhibit  150. 
County  of  Valencia, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  dei)os»'s  and  says  that  he  has  read  the  Report  No. 
286  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  286.) 

United  Statks  Land  Office, 
Las  Levies,  N.  Mex.,  Septetnber  J,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Manuel  Esteban  Chaves,  of  the  SE.  ^  Sec.  5,  T.  5  S.,  R.  19  W.,  and  after  careful  iden- 
tification and  examination  have  found  no  improvements  thereon  or  other  evidence  of 
occupation. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 
Mark  Howell,  Surveyor, 
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Exhibit  151. 
County  ok  Valencia, 

Territory  of  New  MexioOf  m  : 

Mark  Howell,  haviof;  been  duly  sworn,  deposes  and  says  that  he  has  read  the  Re- 

Sort  No.  285  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to- 
e  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


(Report  No.  285.) 

■ 

United  States  Land  Office, 

Lob  LenteSf  X,  Mer,,  September  3,  IdtSi 
Hon.  N.  C.  McFarland, 

ComrnxBeioner  General  Land  Office^  WaehingtoHf  D,  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Pilar  Apodaoa,  of  the  SW.  i  Sec.  5,T.  5  8.,  R.  18  W.,  and  after  carefnl  identifica- 
tion and  examination  have  fonnd  the  improvements  thereon  to  consist  of  a  log  hoQse< 
and  an  old  aceqnia. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 
Mark  Howell,  Surveyor. 


Exhibit  152. 
County  of  Valencia, 

Territory  of  New  Mexico,  §8  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
28:)  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


(Report  No.  283.) 

United  States  Land  Office, 
Lae  Lentei,  N,  Mex.,  September  3, 1883. 

Hon.  N.  C.  McFarland, 

Oommiesioner  of  General  Land  Office,  Washington,  D,C.: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead 
entry  of  Josi  Apodaca,  of  the  N£.  i  Sec.  7,  T.  5  S..  R.  19  W.,  and  after  careful  identifi- 
cation  and  examination  have  found  the  improvements  thereon  to  consist  of  a  large 
log  house  and  corral,  evidently  built  many  years  ago  and  long  occupied. 
Respectfully, 

H.  H.  EDDY, 
Spf4Tial  Agent  F.  L.  E, 
Mark  Howkll,  Surveyor. 


Exhibit  15:t. 
County  of  Valencia, 

Territory  of  New  Mexico,  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  rea<l  the  Report  No. 
2H9  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4tli  day  of  September,  1883. 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 
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(Report  No. 287.) 

United  States  Land  Office. 
Iam  LenteSj  N,  Mex,,  September  3,  18d^. 

Hon.  N.  C.  McFarland, 

CommiBtioner  General  Land  Offioty  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  thiti  d|iy  examined  the  homestead  entry 
of  Antonio  Jos^  Baca,  of  the  NW.  i,  Sec.  5,  T.  5  S.,  R.  19  W.,  and  after  careful  identifi- 
cation and  examination  have  found  no  improvements  thereon ;  but  from  examination 
I  am  satisfied  that  ample  improvements  have  once  been  made  upon  this  claim,  but 
were  destroyed  by  the  Indians.  Patent  should,  I  am  of  the  opinion,  issue  to  claim- 
ant. (See  affidavit  hereto  attached. ) 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 
Mark  Howxll,  Surveyor, 


Exhibit  154. 

Depaktmknt  of  the  Interior,  General  Land  Office, 

Laa  LenteSf  X.  Mex.y  September,  3,  1883. 

Hon.  N.  C.  McFarland, 

Commieeioner,  ^c. : 

Sir  :  Referriufi;  to  my  reports  No.  260  to  290,  inclusive,  I  have  the  honor  to  call  your 
particular  attention  to  the  fact  that  these  claims  are  all  situated  in  the  extreme  west- 
em  portion  of  the  Territory,  a  tract  of  country  that  has  been  subjected  for  many 
years  to  Indian  raids,  resnlting  in  death  and  most  cinel  of  outrages  to  many  of  the 
inhabitants — the  last  raids  occurring  in  1880  and  in  I88I — the  most  disastrous  of 
these  two  being  in  1880 ;  about  30  lives  of  those  residing  on  the  claims  reported  upon 
in  said  reports  referred  to  above  were  lost  during  these  two  years.  These  t>ntragea 
and  depredations  referred  to  have  not  only  re»>un«d  in  the  loss  of  lives,  aud  many 
homes,  but  has  caused  the  people  to  build  their  houses  in  near  proximity  to  each  other, 
in  many  instances,  and  in  others  where  the  houses  have  been  isolated  has  caused 
claunants  to  repair  to  localities  where  their  neighbors  were  residing  near  each  other 
for  mutual  grotection,  thus  temporarily  abandoning  their  claims,  but  with  uo  equita- 
ble prejudice  to  their  rights.  Living  in  constant  fear  for  their  families,  as  well  as 
themselves,  I  am  satisfied  that  every  indulgence  should  be  shown  these  claimants^ 
and  any  slight  irregularity  overlooked. 

I  have  made  careful  examination  of  these  matters,  and  the  result  of  that  examina- 
tion will  be  found  in  my  said  report. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


Exhibit  155. 
County  of  Valencia, 

Territorg  of  New  Mexico  »» : 

Kark  Howell,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
284  hereto  attached,  and  tnat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  aud  sworn  to  before  me  this  4th  day  of  September,  1883. 

H.  H.  EDDY,  • 
Special  Agent  F.  L,  E. 


(Report  No.  284.) 

United  States  Land  Office, 
Las  JjentcBy  N.  Mex.,  September  I,  1883. 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  WaeMngton,  D.  C.  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
•f  Pomoseno  Lnjan,  of  the  SE.  i  Sec.  6,  T.  5  S.,  R.  19  W.,  and  after  careful  Identifi- 
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cation  and  examination  have  found  no  improvements  thereon ;  bat  from  mj  eumi- 
nation  I  am  convinced  that  ample  improvements  have  once  been  made  on  this  claim, 
bat  were  destroyed  by  the  Indians.    (See  affidavits  herewith.) 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  f.  L  E. 
Mark  Howell,  Surveyor. 


Territory  op  New  Mexico, 

County  of  Valencia^  as  : 

Before  me,  the  undersigned,  personally  appeared  Pomoseno  Lnjan,  to  me  well  ud 
personally  known,  who  having  been  duly  sworn,  deposes  and  says : 

That  he  is  the  owner  of  homestead  entry  known  as  SE.  ^  Sec.  6,  T.  !>  S.,  RiDgel9 
W.,  as  per  Report  No.  284,  made  by  H.  H.  Eddy,  special  agent  of  United  States,  aod 
Mark  Howell,  surveyor ;  that  ou  or  about  the  20th  day  of  May,  A.  D.  18d0,  his  boosf 
and  other  improvements  on  the  aforesaid  homestead  entry  were  destroyed  by  tlie 
Apache  Indians,  then  at  war  with  the  United  States. 

hie 
POMOSENO  +  LUJAX. 
mark. 

Sworn  and  subscribed  to  before  me  this  4th  day  of  September,  A.  D.  1883. 

MANUEL  R.  OTERO, 

Probate  tfcrt. 
By  PAUL  D.  STONK, 


Territory  of  New  Mexico, 

County  of  Valencia,  9»  : 

On  this  4th  day  September,  A.  D.  1883,  personally  appeared  before  me,  the  onder- 
signed,  Tranqnilino  Luna,  who,  having  been  duly  sworn,  deposes  and  says: 

That  he  has  read  the  foregoing  affidavit  of  Pomoseno  Lujan,  in  regard  to  deitnc- 
tion  of  his  house  and  improvement's  on  his  homestead  entry;  and  that  he  verily  li«- 
lieves  the  same  to  be  true,  as  he,  the  said  Tranquilino  Luna,  is  perfectly  cogniunt 
of  said  facts. 

TRANQUILINO  LUNA. 

Sworn  to  and  subscribed  before  me  the  day  and  year  above  written. 

MANUEL  R.  OTEBO, 

Probate  Ckrl 
By  PAUL  D.  STONE, 


Exhibit  156. 
County  of  Grant, 

Territory  of  New  MexicOy  m  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
295  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L  ^• 

(Report  No.  295.) 

United  States  Land  Ofrce, 
Arroyo  Largo,  X.  Mex.,  September  8, 1883. 
Hon.  N.  C.  McFarland, 

Commiesioner  General  Land  Office,  Washingtonf  D.  C: 
Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  Thomas  Cassidy  of  the  SW.,  i  SW.  i.  Sec.  10.  N.  i,  SE.  i,  SE.  i,  SE.  t,  See,  9. 
T.  2  S.,  R.  16  W.,  and  after  careful  ideutitication  and  examination  have  found  thfl  in»' 
provenieuts  thereon  to  consist  of  a  log  house  about  14  by  18  feet,  with  bnt  theslip^ 
est  evidence  of  occupation.  Applicant  was  not  residing  upon  his  claim  at  thetJiW 
of  my  exaniination,  and  does  not  now  live  in  that  part  of  the  country.  He  ha«,  how- 
ever, lived  in  this  vicinity. 

H.  H.  EDDY, 
Special  Agent  G.  X.  0. 
Mark  Howeli.,  Sttrtjenor. 
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Exhibit  157. 

"■JKTY  OP  GKANT, 

Tarritorjf  of  Nmo  Mexico,  M ; 

Mark  Howell,  being  dniy  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
r  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARE  HOWELL. 

Sabscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  297.) 

United  States  Land  Office, 
Arroyo  Largo,  N.  Mex.,  September  8,  1683. 

[on.  N.  C.  McFarland, 

Ccmmieeioner  General  Land  Office,  Washington,  D.  C  ; 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
■y  of  Thomas  J.  Wright,  of  the  E.  ^  SE.  i,  NW.  i  8E.  i,  SW.  i  NE.  i,  Sec.  5,  T.  2  S.,  R. 
i  W.,  and  after  careful  identification  and  examination  have  found  the  improvements 
lereon  to  consist  of  log  house,  which  may  have  been  somewhat  occupied.  Appli- 
uit  was  not  living  upon  said  claim  at  the  time  of  my  examination,  but  has  at  one 
me  lived  upon  the  Largo.  I  cannot  find  any  evidence  as  to  his  good  or  bad  faith. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  G.  L,  0. 

Habk  Howell, 

Surveyor, 


Exhibit  158.  , 

hjntyof  Grant, 

Territory  of  New  Mexico,  M ; 

Ifark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
i  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  293.) 

United  Statf.8  Land  Office, 
Arroyo  Largo,  N.  if  ex.,  September  8,  1883. 

^n.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Waehington,  D.  C, : 

Sir:  I  have  the  honor  to  report*  that  I  have  this  day  examined  the  pre-emption 
try  of  John  P.  Casey,  of  the  NW.  i  SE.  i,  N.  i  SW.  i,  SW.  I  NW.  i,  Sec.  14,  T.  2 
»  R.  16  W.,  June  13,  Sept.  16,  '82,  and,  after  careful  identification  and  examination, 
.ve  found  the  improvements  thereon  to  consist  of  a  log  house  about  16  by  22  feet, 
bich  could  have  been  but  little  occupied,  with  about  2  acres  plowed  land.  The  appJi- 
nt  was  not  living  upon  the  claim  at  the  time  of  my  examination,  although  he  has 
red  with  his  family  in  the  immediate  vicinity. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  G.  L.  E, 

Mark  Howell, 

Surveyor,  , 

S.  Ex.  106 8 
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cation  and  examination  have  found  no  improvements  thereon ;  bat  from  my  eiami- 
nation  I  am  convinced  that  ample  improvements  have  once  been  made  on  tbiscUisu 
but  were  destroyed  by  the  Indians.    (See  affidavits  herewith.) 
Respectfully, 

IL  H.  EDDY. 
Special  Agemi  t\  L.  E. 
Mark  Howell,  Surveyor, 


Territory  op  New  Mexico, 

County  of  Valencia,  88  : 

Before  me,  the  undersigned,  personally  appeared  Pomoseno  Lnjan,  t«  me  well  ud 
perHonally  known,  who  having  been  duly  sworn,  deposes  and  says : 

That  he  is  the  owner  of  homestead  entry  known  as  SE.  ^  Sec.  6,  T.  5  S.,  RuigeU 
W.,  as  per  Report  No.  284,  made  by  H.  H.  Eddy,  special  agent  of  United  States,  aad 
Mark  Howell,  surveyor;  that  on  or  about  the  20th  day  of  May,  A.  D.  1830,  his  house 
and  other  improvements  on  the  aforesaid  homestead  entry  were  destroyed  by  the 
Apache  Indians,  then  at  war  with  the  United  States. 

his 
POMOSENO  +  LUJAX. 
mark. 

Sworn  and  subscribed  to  before  me  this  4th  day  of  September,  A.  D.  1883. 

MANUEL  R.  OTERO, 

Probate  Vlat 
By  PAUL  D.  STONE, 

Deputg. 


Territory  of  New  Mexico, 

County  of  Valencia^  88  : 

On  this  4th  day  September,  A.  D.  1683,  personally  appeared  before  me,  the  under- 
signed, Tranqnilino  Luna,  who,  having  been  duly  sworn,  deposes  and  says: 

That  he  has  read  the  foregoing  affidavit  of  Pomoseno  Lnjan,  in  regard  to  deetroc* 
tion  of  his  house  and  improvements  on  his  homestead  entry;  and  that  he  verily  be- 
lieves the  same  to  be  true,  as  he,  the  said  Tranqnilino  Luna,  is  perfectly  cogninst 
of  Haid  facts. 

TEANQUILINO  LUKA. 

Sworn  to  and  subscribed  before  me  the  day  and  year  above  written. 

MANUEL  R.  OTERO, 

Probate  Clerk, 
By  PAUL  D.  STONE, 


Exhibit  156. 
CocNTY  OF  Grant, 

Territory  of  New  Mexico^  88: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  Xo. 
295  hereto  attached,  aud  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Speeiul  Agent  F,  L,  E. 


(Report  No.  295.) 

United  States  Land  Office, 
Arroyo  Largo,  N.  Mex,,  September  8, 18S3. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  dav  examined  the  pre-emption  en- 
try of  Thomas  Cassidy  of  the  SW.,  i  SW.  i.  Sec.  10,  N.  i,  SE.  i,  vSE.  i,  SE.  t,  Sec.  9, 
T.  2  S.,  R.  1(>  W.,  and  after  careful  identification  and  examination  have  found  the  im- 
provements thereon  to  consist  of  a  log  house  about  14  by  18  feet,  with  but  the  slight- 
est evidence  of  occupation.  Applicant  was  not  residing  upon  his  claim  at  thetioM 
of  my  examination,  and  does  not  now  live  in  that  part  of  the  country.  He  has,  how- 
ever! lived  in  this  vicinity. 

H.  H.  EDDY, 
Special  Agent  6.  L.  0. 

Mark  Howkia-,  Sttruenor. 
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Exhibit  157. 
CoTJKTT  OP  Grant, 

Tcnritorjf  of  New  Mexico ^  aa: 

!Bfark  Howell,  being  dnly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  297.) 

United  States  Land  Office, 
Arroyo  Largo,  N,  Mex.,  September  8,  1683. 

Bon.  N.  C.  McFabland, 

Commiaeioner  General  Land  Office,  Waahington,  D.  C. : 

But:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
tx7  of  Thomas  J.  Wright,  of  the  E.  ^  SE.  i,  NW.  i  SE.  i,  SW.  i  NE.  i,  Sec.  6,  T.  2  S.,  R. 
X6  W.,  and  after  careml  identification  and  examination  have  found  the  improvements 
'ttereon  to  consist  of  log  house,  which  may  have  been  somewhat  occupied.  Appli- 
cant was  not  living  upon  said  claim  at  the  time  of  my  examination,  but  has  at  one 
%ime  lived  upon  the  Largo.  I  cannot  And  any  evidence  as  to  his  good  or  bad  faith. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  G,  L.  0, 

Mabk  Howell, 

Survegor, 


Exhibit  158.  , 

County  of  Grant, 

Territory  of  New  Mexico,  aa : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
293  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent,  F,  L,  E, 


(Report  No.  293.) 

United  Statfs  Land  Office, 
Arroyo  Largo,  N,  if  ex.,  September  8,  1883. 

Hon.  N.  C.  McFarland, 

Cammiaaioner  General  Land  Office,  Waahingtan,  D.  C.  .* 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  John  P.  Casey,  of  the  NW.  i  SE.  i,  N.  i  SW.  i.  SW.  i  NW.  i.  Sec.  14,  T.  2 
S.,  R.  16  W.,  June  13,  Sept.  16,  '82,  and,  after  careful  identification  and  examination, 
have  found  the  improvements  thereon  to  consist  of  a  log  house  about  16  by  22  feet, 
which  could  have  been  but  little  occupied,  with  about  2  acres  plowed  land.  The  appli- 
cant was  not  living  upon  the  claim  at  the  time  of  my  examination,  although  he  has 
lived  with  his  family  in  the  immediate  vicinity. 
Respectfhllv, 

H.  H.  EDDY. 
Special  Agent,  G,  L.  E. 

Mask  Howell, 

Surveyor,  , 

S.  Ex.  106 8 
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cation  and  examination  have  found  no  improvements  thereon ;  bat  from  my  exami- 
nation I  am  convinced  that  ample  improvements  have  once  been  made  on  this  claim, 
but  were  destroyed  by  the  Indians.    (See  affidavits  herewith.) 
Respectfully, 

H.  H.  KDDY, 
Special  Agent  F.  L,  E. 
Mark  Howkll,  Surveyor. 


Territory  of  New  Mexico, 

County  of  Valenciaf  as  : 

Before  me,  the  undersigned,  personally  appeared  Pomoseno  Lujan,  to  me  well  and 
perHonally  known,  who  having  been  duly  sworn,  deposes  and  says : 

That  he  is  the  owner  of  homestead  entry  known  as  SE.  ^  Sec.  6,  T.  .^>  S.,  Range  19 
W.,  as  per  Report  No.  284,  made  by  H.  H.  Eddy,  special  agent  of  United  States,  and 
Mark  Howell,  surveyor ;  that  ou  or  about  the  20th  day  of  May,  A.  D.  1880,  his  house 
and  other  improvements  on  the  aforesaid  homestead  entry  were  destroyed  by  the 
Apache  Indians,  then  at  war  with  the  United  States. 

his 
POMOSENO  +  LUJAN. 
mark. 

Sworn  and  subscribed  to  before  me  this  4th  day  of  September,  A.  D.  1883. 

MANUEL  R.  OTERO. 

Probate  Clerk. 
By  PAUL  D.  STONK, 

Deputy. 


Territory  op  New  Mexico, 

County  of  Valenciaj  bb  : 

On  this  4th  day  September,  A.  D.  1883,  personally  appeared  before  me,  the  under- 
signed, Tranquilino  Luna,  who,  having  been  duly  sworn,  deposes  and  says: 

That  he  has  read  the  foregoing  affidavit  of  Pomoseno  Lujan,  in  regard  to  destruc- 
tion of  his  house  and  improvements  on  his  homestead  entry;  and  that  he  verily  be- 
lieves the  same  to  be  true,  as  he,  the  said  Tranquilino  Luna,  is  perfectly  cognizant 
of  said  facts. 

TRANQUILINO  LUNA. 

Sworn  to  and  subscribed  before  me  the  day  and  year  above  written. 

MANUEL  R.  OTERO, 

Probate  Clerk. 
By  PAUL  D.  STONE, 

D^uty. 


Exhibit  156. 
County  of  Grant, 

Territory  of  New  Mexico,  bb: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
295  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  X.  £. 


(Report  No.  295.) 

United  States  Land  Office, 
Arroyo  Largo,  X.  Mex.f  September  8,  1883. 
Hon.  N.  C.  McFarland, 

CommisBioner  General  Land  Office,  WashingtaHf  D.  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  Thomas  Cassidy  of  the  SW.,  i  SW.  i,  Sec.  10,  N.  i,  SE.  i,  8E.  i,  SE.  t,  Sec.  9. 
T.  2  S.,  R.  16  W.,  and  after  careful  ideutiiication  and  examination  have  found  the  im- 
provements thereon  to  consist  of  a  log  house  about  14  by  18  feet,  with  but  the  slight- 
est  evidence  of  occupation.  Applicant  wan  not  residing  upon  his  claim  at  the  time 
of  my  examination,  and  does  not  now  live  in  that  part  oi  the  country.  He  has,  how- 
ever, lived  in  this  vicinity. 

H.  H.  EDDY, 
Special  Agent  G,  L.  O. 

Mark  Howell,  Sunjcyor. 
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Exhibit  157. 
County  of  Grant, 

Tmritorjf  of  Neto  Mexico,  m  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
297  hereto  aitached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  Ootober,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  297.) 

United  States  Land  Office, 
Arroyo  Largo,  N.  Jlfex.,  September  8,  1883. 

Hon.  N.  C.  MgFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  Thomas  J.  Wright,  of  the  E.  \  SE.  i,  NW.  i  8E.  i,  SW.  i  NE.  i,  Sec.  5,  T.  2  S.,  R. 
16  W.,  and  after  careful  identification  and  examination  havefonnd  the  improvements 
thereon  to  consist  of  log  house,  which  may  have  been  somewhat  occupied.  Appli- 
cant was  not  living  upon  said  claim  at  the  time  of  my  examination,  but  has  at  one 
time  lived  upon  the  Largo.  I  cannot  find  any  evidence  as  to  his  good  or  bad  faith. 
Bespectfolly, 

H.  H.  EDDY, 
Special  Agent,  G,  L,  0. 

Mark  Howell, 

Surveyor, 


Exhibit  158.  , 

County  OF  Grant, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
293  hereto  attached,  and  that  of  lus  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L,  E. 


(Report  No.  293.) 

United  States  Land  Office, 
Arroyo  Largo,  N,  Mex,,  September  8,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C  ; 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  John  P.  Casey,  of  the  NW.  i  SE.  i,  N.  i  SW.  i,  SW.  i  NW.  i,  Sec.  14,  T.  2 
8.,  R.  16  W.,  June  13,  Sept.  16,  '82,  and,  after  careful  identification  and  examination, 
have  found  the  improvements  thereon  to  consist  of  a  log  house  about  16  by  22  feet, 
which  could  have  been  but  little  occupied,  with  about  2  acres  plowed  land.  The  appli- 
cant was  not  living  upon  the  claim  at  the  time  of  my  examination,  ulthough  he  has 
lived  with  his  famuy  in  the  immediate  vicinity. 
Respectfiillv, 

H.  H.  EDDY. 
Special  Agent,  G.  L,  E. 

Mark  Howell, 

Surveyor,  , 

S.  Ex.  106 8 
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Exhibit  159. 
County  of  Grant, 

Territory  of  New  Mexico,  u : 

Mark  Hov^ell,  being  duty  bwofd,  deposes  and  says  that  lie  has  read  the  report  No. 
292  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL, 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  J  gent,  F.  L,  E, 


(Report  No.  292.) 

United  States  Land  Office, 
Arroyo  LargOf  N.  MeX't  September  ti,  1883. 
Hon.  N.  C.  McFarland, 

Commiasioner  General  Land  Office^  WashingtOHf  D,  C\ : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examine<l  the  pre-emption  entry 
of  Hauk  Adams  of  the  E.  i  SW.  i,  NW.  i  SW.  i,  Sec.  13,  NE.  i  SE.  i,  Sec.  14,  f. 
2  8.,  R.  16  W.,  and  after  careful  identification  and  examination  have  found  the  im- 
provements theroou  to  consist  of  a  log  house  13  feet  by  18  feet,  with  no  positive  evi- 
dence of  occupation  nor  of  cultivation.  At  the  time  of  my  examination,  applicant 
was  not  residing  upon  the  claim.  Such  a  party  has,  however,  and  about  the  time  of 
the  pre-emption  of  the  claim,  lived  in  this  vicinity  and  may  possibly  have  occupied 
the  house  occasionally.  This  claim  adjoins  that  of  Annie  Casey,  and  belongs  in  the 
same  category.  The  Indians  were  undoubtedly  infesting  this  country  dnring  the  time 
that  this  claim  was  being  pre-empted. 

I  could  find  no  one  from  whom  I  could  get  any  evidence  as  to  the  ^ood  or  bad  faith 
of  this  party  and  case ;  therefore  only  state  the  facts  as  I  have  found  them. 
Respectfully, 

H.  H.  EDDY, 
Special  Ageniy  G.  L.  0. 

Mark  Howell,  Surveyor. 


Exhibit  160. 
County  of  Grant, 

Territory  of  New  MexicOf  $s  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  291,  hereto  attached,  and  that  of  bis  own  knowledge  he  knows  the  same  to  bt* 
true. 

MARK  HOWELL. 

Subscribed  .and  sworn  to  before  me  the  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  291.) 

United  States  Land  Office, 
Arroyo  Largo j  N.  Mex.,  S*ptimher  8,  18^3. 

Hon.  N.  C.  McFarland, 

Commiasiover  General  Land  Office,  Washington,  I).  C.  : 

Sir  :  1  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entryof  Annie  Casey,  of  the  SW.iNE.i,W.^  SE.i,  Sec.  24,  NW.^NE.  i  Sec.  2:j,T.  2S. 
R.  lA  W.,  and  after  careful  identification  and  examination  have  fonnd  the  imprtive- 
ment  thereon  to  consist  of  a  log  house  about  16  feet  square,  evidently  bnt  little  occu- 
pied, and  about  1^  acroKS  of  plowed  laud.  Said  applicant  does  not  now  live  upon  thitt 
claim,  having  since  married.  I  have  learitod  that  she  ouce  lived,  at  least,  in  the  near 
vicinity  and  on  tbe  claim  of  James  Casey.  It  is  but  fair  to  state  that  it  is  claimed 
that  parties  living  on  the  Largo  at  the  time  this  claim  was  being  pre-empted  were 
compelled,  for  mutual  protection  against  the  Indians,  to  reside,  the  gi*eater  portion  of 
the  time,  in  the  same  house  or  houses.  I  have  been  promised  affidavit-s  to  uiin  effect, 
and  for  this  reason  have  thus  far  withheld  my  reports  upon  claims  in  this  vicinity; 
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not  having  received  them  I  feel  that  I  onght  not  longer  withhold  them.    Should  I 
receive  the  affidavits  I  will  forward  the  same,  referring  to  the  proper  reports  by  my 
letter  of  transmittal. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 

Mark  Howell,  Surveyor, 


Exhibit  161. 

CouNTT  OP  Grant, 

Territory  of  Neto  Mexico,  »» :  • 

Mark  Howell,  l)eiDg  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No 
294,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 


(Report  No.  294.) 

United  States  Land  Office, 
Arroyo  Largo,  N,  Mex.,  September  8, 1883. 

Hon.  N.  C.  McFarland, 

Commisnoner  General  Land  Office,  Washington,  D.  C, 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  James  Casey,  of  the  S.  i  NE.  i,  NW.  i  NE.  i,  NE.  i  N W.  i.  Sec.  15,  T.  2  8.,  K.  16 
W.,  and,  after  careful  identification  and  examination,  have  found  tbe  improvements 
thereon  to  consist  of  a  log  house,  an  out-house,  and  a  corral,  all  showing  evidence  of 
long  occupation  and  use ;  about  30  acres  of  cultivated  land,  and  an  acequia.  The 
applicant  was  not  living  on  this  claim  at  the  time  of  my  examination,  but  he  un- 
doubtedly did  live  there  during  the  time  of  the  pre-emption  and  after. 
Respectfully, 

H.  H.  EDDY, 
. .  Special  Agent  G,  L,  O. 

Mark  Howell,  Surveyor. 


Exhibit  162. 

Santa  T±,  N.  Mex.,  September  9,  1883. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  August  29,  1883, 
letter   ''P,"  witb   reference    to  certain   alleged  fraudulent  land  entries  in  Colfax 
County,  New  Mexico,  and  the  connection  therewith  of  the  register  of  the  Santa  F^ 
land  office.    I  am  engaged  on  this  work  at  the  present  time. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G.  L,  O. 

Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Washington,  D.  C. 


Exhibit  163. 
County  ok  Grant, 

Territory  of  Xew  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
302,  hereunto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 
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(Report  No.  302.) 

United  States  Land  Office, 
Arroyo  Largo,  N,  Mex.,  September  9,  1883. 

Hon.  N.  C.  McFarland, 

Commissioiier  General  Land  Office,  Waehingtanf  D,  C.  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  dav  examined  the  pre-emption  entrv 
of  John  Doyle,  E.  i  SW.  i  Sec.  18,  E.  i  NW.  i  Sec.  19,  'T.  I  S.,  R.  16  W.,  and  after  carefal 
identification  and  examination  have  fonnd  the  improvements  thereon  to  consist  of  a 
lo^  house,  evidently  considrrably  occupied,  and  abont  5  acres  of  broken  land*.  Ap- 
plicant was  not  living  on  said  claim  at  the  time  of  my  examination,  but  has  lived  on 
the  Largo.  • 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  (r.  L,0. 
Mark  Howell,  Surveyor. 


Exhibit  164. 
County  of  Grant, 

TeiTitory  of  New  Mexico,  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
301,  hereto  attached,  and  that  oi  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  R  L,  E. 


United  States  Land  Office, 
•  Arroyo  Largo,  N.  Mex.,  September  9,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C: 

'  Sir  :  I  have  the  honor  to  report  that  I  have  tbis  day  examined  the  pre-emption  en- 
toy  of  Washington  Jones,  of  the  E.  \  SW.  ^  Sec.  19,  JS.  iNW.  i  Sec.  30,  T.  IS.,  R.  16 
W.,  and  after  careful  identification  and  examination  have  found  the  improvements 
thereon  to  consist  of  a  small  log  house.  Applicant  was  not  residing  upon  the  claim 
at  the  time  of  my  examination ;  but  such  a  party  has  lived  in  the  vicinity;  whether 
or  not  he  has  ever  occupied  said  house  I  could  nol  learn. 
Respectfullv, 

H.  H.  EDDY, 
Special  Agent  G.  L.  O. 
Mark  Howell,  Surveyor. 


Exhibit  165. 
County  of  Grant, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
300  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  t»  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  JE. 


(Report  No.  300.) 

United  States  Land  Office, 
Arroyo  Largo,  N.  Mex.,  September  9,  1683. 
Hon.  N.  G.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C; 

Sib:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  Eagene  O'Haro,  of  the  W.  i  SE.  i  Sec.  30,  W.  i  NE.  i  Sec.  31,  T.  I  S.,  K.  16  W., 
and  after  careful  identification  and  examination  have  found  the  improvements  thereon 
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to  consist  of  a  log  boase  about  12  by  16  feet.    Applicant  was  not  living  on  said  claim 
when  examined  by  me,  and  there  was  no  trace  ofjoccupation  about  the  premises,  al 
though  I  did  learn  that  such  a  party  had  once  lived  upon  the  Largo. 
Respectfully, 

H.  H.  EDDY, 
'  Special  Agent  G.  L.  0* 

Mark  Howell. 


Exhibit  166. 
County  of  Grant, 

Territory  of  New  Mexico f  8$ : 

Mark  Howell,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No  • 
299  hereto  attached,  and  tnat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARE  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Sptcial  Agent  F,  L,  E, 


(Report  No.  299.) 

United  States  Land  Office, 
Arroyo  Largo,  N.  Mex.f  September  9,  1883. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Waehington,  D,  €,: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entiy  of  Thomas  Reynolds,  of  the  N.i  SE.i,  Sec.  31,  W.i  SW.i,  Sec.  32,  T.  1  S.,R. 
16  W.,  and  after  careful  identification  and  examination  have  found  the  improvements 
thereon  to  consist  of  a  small  log  house  with  slight  evidences  of  occupation.  Appli- 
cant was  not  iiving  on  said  claim  at  the  time  of  my  examination.  He  has  lived  in 
the  vicinity,  and  may  have  occupied  the  claim  except  while  in  the  employ  of  others, 
he  being  a  cattle-herder  or  '^  cow-bo^." 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  O, 
Mark  Howell,  Surveyor, 


Exhibit  167. 
County  of  Grant, 

Territory  of  New  Mexico,  8»  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No, 
305  hei-eto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  305.) 

United  States  Land  Office, 
Arroyo  Largo,  N  Mex.,  September  10,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry  of 
Kobert  McAntire,  No.  1593,  of  the  E.i  SE-i,  E.i  NE.  i,  Sec.  32,  T.  1 W.,  R.  16  W.,  and 
after  careful  identi6cation  and  examination  have  fouud  the  improvements  thereon  to 
consist  of  a  small  lo^  house,  with  no  traces  of  occupation  that  I  could  distinguish. 
Applicant  was  not  living  upon  the  claim  at  the  time  of  my  examination,  but  has  lived 
in  the  vicinity. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L,  0. 
Mark  Howell,  Surveyor, 
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Exhibit  168. 
County  of  Grant, 

Territory  of  New  Mexico,  88 : 

Mark  Howell,  being  dnly  Bwom,  deposes  and  says  that  he  has  read  the  Report  No« 
306  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Sabscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Speeial  Agent  F,  L  E. 


(Report  No.  306.) 

* 

United  States  Land  Office, 
Arroyo  Largo^  N.  Mex,,  September  10,  1883. 
Hon.  N.  C.  McFaeland, 

Commiseioner  General  Land  Office,  Waekingtony  D,  C : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Martin  Crossan,  No.  1596,  of  the  S£.  i,  Sec.  29.,  T.  1  N.,  R.  16  W.,  and  after  careful 
identification  and  examination  have  found  no  improvements  thereon  nor  evidence  of 
occupation. 


Respectfully, 
Mark  Howbix,  Surveyor, 


H.  H.  EDDY, 
Speeial  Agent  G.  L.  0, 


Exhibit  169. 
County  of  Grant, 

Territory  of  New  Mexico,  ee : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
309  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  S. 


(Report  No.  309.) 

United  States  Land  Office, 
Arroyo  Largo,  N.  Mex.,  September  11,  1883. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Washington,  D.  C. ; 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  commuted  home- 
stead entry  of  James  G.  Reynolds,  No.  1599,  of  the  NW.  i,  NE.  i  N.  i  NW.  i,  SE.  i 
NW.  i,  Sec.  3,  T.  1 N.,  R.  16  W.,  and  after  careful  identification  and  examination  have 
found  no  improvements  thereon  or  ot]ier  evidence  of  occupation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L,  O. 
Mark  Howell,  Surveyor. 


Exhibit  170. 
County  of  Grant, 

Territory  of  Netv  Mexico,  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
308  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  .October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  i.  B^ 
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(Report  No.  ."We.) 

United  States  Land  Office, 
Arroyo  Largo,  if.  Mer.,  Septemhrr  11,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  WMhington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  commuted  home- 
stead entry  of  Daniel  H.  McAIister,  No.  1602,  of  the  NE.  i  NE.  i.  Sec.  5,  T.  1  N.,  R.  16 
W.,  S.  i  SE.  i,  Sec.  32,  and  SW.  i  SW.  J,  Sec.  33.  T.  2  N.,  R.  16  W.,  and  after  oarefol 
identification  and  examination  have  found  the  improvements  thereon  to  consist  of  a 
small  los  house,  with  but  slight  evidence  of  occupation.  Applicant  was  not  living 
on  the  claim  at  the  time  of  my  examination,  although  he  has  lived  in  the  vicinity.  I 
could  not  leam  whether  he  had  lived  on  said  claim  or  not. 
Respectfully, 

H.  H.  EDDY. 
Special  Agent  F,  L.  E, 
Mark  Howkll,  Surveyor, 


Exhibit  171. 

Having  heard  that  a  special  agent  of  your  office  has  made  an  examination  of  my 
claim  of  the  NW.  i  Sec.  7,  T.  5  S.,  R.  19  W.,  and  reported  adversely  thereon,  I  desire, 
under  oath,  to  make  the  following  statement : 

Territory  of  Nrw  Mbxico, 

County  of  Valencia,  ss : 

Before  jne,  the  uudersigned,  personally  ai>peared  Jos^  Marrigo,  to  me  well  and  per- 
sonally known,  who,  having  been  duly  sworn,  deposes  and  says  ''that  on  or  abont 
May  20,  A.  D.  18d0,  my  house,  and  also  the  Improvements  made  by  me  on  my  home- 
stead entry  known  as  NW.  i  Sec.  7,  T.  5  S.,  R.  19  W.,  were  "destroyed  by  th^  Apache 
Indians,  who  were  at  that  time  in  state  of  war  against  the  United  States,  and  there- 
fore and  for  that  reason  the  improvements,  &c.,  as  called  for  in  my  homestead  entry 
papers,  do  not  now  appear  as  tnereon  stated.'' 

his 
JOSfi  X  MARRUJO, 
mark. 

Bwom  to  and  subscribed  before  me  this  11th  day  of  September,  A.  D.  1883. 

MANUEL  R.  OTERO, 

Probate  Clerk, 
By  PAUL  D.  STONE, 

Deputy. 


Territory  of  New  Mexico, 

County  of  Vahncia,  ss: 

Personally  appeared  before  me,  the  undersigned,  Tranquilino  Luna,  to  me  well  and 
personally  known,  who,  having  been  duly  sworn,  deposes  and  says  *'  that  he  has  read 
the  foregoing  affidavit  of  Jos^  Marrujo,  and  that  he  is  cognizant  of  the  facts  as  therein 
stated,  and  that  the  same  are  true  and  correct.'' 

TRANQUILINO  LUNA. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  September,  A.  D.  J.883. 

MANUEL  R.  OTERO, 

Probate  Clerk, 
By  PAUL  D.  STONE, 

Dejmiy, 


Exhibit  172. 
County  op  Socorro, 

Territory  of  New  Mexico,  ss  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Kcpgrt  No. 
317  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  Haiiic  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  18ri:). 

H.  H.  EDDY, 
Special  Agent  F.  L.   E, 
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(Report  No.  317.) 

United  States  Land  Office, 
El  RHo  Quemado,  N,  Mex,,  September  12,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington,  D,  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entijr 
of  ManuelaPadilla,  of  the  NW.  i  Sec.  10,  T.  1  N.,  R.  15  W.,  and  after  carefnl  identi- 
fication and  examination  have  found  the  improvements  thereon  to  consist  of  a  dwell- 
ing house  and  the  remains  of  a  flourins  mill,  which  was  recently  partially  destroyed  by 
the  Apaches.  Claimant,  who  is  a  widow,  has  resided  on  her  claim  for  several  years, 
except  at  such  time  as  it  was  unsafe  for  her  to  live  alone  in  conseqaence  of  Apaches 
and  **  rustlers." 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L  E, 
Mark  Howell,  Surveyor. 


Exhibit  173. 
County  of  Socorro, 

Territory  of  New  Mexico,  as : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  road  the  Report  No. 
315  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  X.  E, 


(Report  No.  315.) 

United  States  Land  Office, 
El  Rito  Quemado,  X.  Mex.,  September  12,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Sir  :*I  have  the  honor  to  report  that  I  have  this  day  examine<l  the  homestead  entry 
of  Manfor  Romero,  of  the  N£.  ^  Sec.  H,  T.  1  N.,  R.  15  W.,  and  after  careful  identitica- 
tion  and  examination  have  found  the  improvements  thereon  to  consist  of  a  dwelling- 
house,  an  out-house,  an  acequia,  and  some  thirty  acres  of  cultivated  land.  Claim- 
ant and  his  family  reside  upon  said  land. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  174. 
County  of  Socorro, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  bein*j  duly  sworn,  deposes  and  says  that  he  has  road  the  report  No. 
314  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 


(Report  No.  314.) 

United  States  Land  Offick, 
El  Rito  Quemado,  X.  Mex.,  September  lH,  18*^. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington.  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Antonio  Otero,  of  the  SW.  i  Sec.  8,  T.  1  N..  R.  15  W.,  and  after  carefnl  identification 
and  examination  have  found  t.\ve  \vi\\>toy^.mei\t8  thereon  to  consist  of  a  small  piece 
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of  onltivated  land  and  an  acequia.  Claimant  has  a  house  in  the  SE.  i  said  Sec.  8 ;  and 
he  claimed  that  he  did  not  know  where  the  boundaries  of  his  claim  are,  and  that  the 
frequent  hostile  raids  of  the  Apaches  obliged  him  to  reside  in  the  village  of  El  Rito 
Quemado  for  protection  of  himself  and  family,  of  the  truth  of  which  statements  I 
am  well  satisfied. 
Kespectfully, 

H.  H.  EDDY, 
Special  Agent  E.  L,  E, 
Mark  Howkll,  Surveyor, 


Exhibit  175. 
County  of  Socorro, 

Territory  of  New  Mexico,  m  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
313  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  313.) 

United  States  Land  Office, 
El  mto  QusmadOf  N.  Mex.,  September  12, 1883. 
Hon.  N.  C.  McFarland, 

Comvnieeioner  General  Land  Office,  WaBhington,  D,  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entr^ 
of  Candelario  Samora  of  the  NW.  i  Sec.  8,  T.  1  N.,  R.  15  W.,  and  after  careful  identi- 
fication and  examination  have  found  the  improvements  thereon  to  consist  of  a  few 
acres  of  cultivated  land  and  an  acequia.  Claimant  has  a  house  on  the  SE.  ^  said  Sec. 
8 ;  and  he  claimed  that  he  did  not  know  where  the  lines  of  his  claim  are,  and  that  the 
frequent  incursions  of  the  Apaches  compelled  him  to  live  in  the  village  of  El  Rito 
Quemado  for  protection,  and  I  am  satisfiea  that  these  statements  are  substantially 
correct. 

Respectfully, 

H.  H.  EDDY, 
Special  Ayent  F.  L,  E. 
Mark  Howbix,  Surveyor. 


Exhibit  176. 
County  of  Socorro, 

Territory  of  New  Mexico,  s$ ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
316,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  316.) 

United  States  Land  Office, 
El  Bito  Quemado,  N,  Mex,,  September  12,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Rucinda  Padilla,  of  the  SE.i  Sec.  8,  T.  1  N.,  R.  15  W.,  and  after  careful  identifica- 
tion and  examination  have  found  the  improvements  thereon  to  consist  of  some  twenty 
houses  and  several  corrals,  composing  the  village  of  El  Rito  Quemado,  part  of  which 
were  built  by  claimant,  and  in  one  of  which  he  resides  with  his  family. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 
Hark  Howell,  Surveyor. 
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Exhibit  177. 
County  of  Grant, 

Territory  of  New  MexioOy  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
310,  hereto  attached,  and  that  of  his  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL, 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October  1883, 

H.  H.  EDDY, 
SpeouU  Agent  F,  L.  E. 


(Report  No.  310.) 

United  States  Land  Office, 
Arroyo  Largo,  N.  Mex.,  September  12,  1883. 

Hon.  N.  C.  MoFarland, 

CommUeioner  General  Land  Office,  Washingtonf  D.  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  commuted  home- 
stead entry  of  Hauk  Andrews,  No.  1601,  of  the  SW.  i  NE.  i,  NW.  i  SE.  i,  N.  i  SW.  i  Sec. 
2,T.  1  N^,  R.  16  W.,  and  after  careful  identification  and  examination  have  found  no 
improvements  thereon  or  other  evidence  of  occupation. 
Respectfiilly, 

H.  H.  EDDY, 
Special  Agent  G,  L.  0. 

Mark  KowKhL,  Surveyor. 


Exhibit  178. 

County  of  Grant, 

Territory  of  New  Mexico,  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  311  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be 
true. 

liARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  311.) 

United  States  Land  Office, 
Arroyo  Laryo,  N.  Mex.,  September  12, 1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington^  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  James  Casey,  No.  1597,  of  the  SE.  i,  Sec.  3,  T.  1  N.,  R.  16  W.,  and  after  careful 
identification  and  examination  have  found  no  improvements  thereon  or  other  evi- 
dence of  occupation ;  but  said  Casey  lives  in  a  house  situated  about  100  yards  north 
of  said  claim,  and  has  at  that  place  ample  improvements  which  were  intended  to  be 
upon  said  claim ;  these  improvements  were  located  from  the  plat,  and  on  the  shore  of 
the  lake  ;  but  said  lake  is  located  upon  the  plat  about  i  mile  south  of  its  actaai  loca- 
tion, and  from  this  arose  the  error  in  the  location  of  said  improvements.  I  am  satis- 
fied that  a  correction  ought  to  be  allowed. 
Respectfullv, 

H.  H.  EDDY. 
Special  Agent  G.  X.  O. 

Mark  Howell,  Surveyor, 
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Exhibit  179. 
County  of  Grant, 

Territory  of  New  Mexico,  8»  : 

Mark  Howell,  being  daly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  312  hereto  attached,  and  that  of  nis  own  knowledge  he  knows  the  same  to  be 
tme. 

MABK  HOWELL. 

Sabsoribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  3: 


(Report  No.  312.) 

United  States  Land  Office, 
Arroyo  Laryo,  N.  Mex,,  Sepetmher  12, 1883. 

Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office^  Waehington^  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  commnted  home- 
stead entry  of  Daniel  C.  Casey,  No.  1«03,  of  the  NW.  i  NE.  i,  N.  i  NW.  i.  Sec.  5,  NE.  i^ 
N£.  i,  Sec.  6,  T.  2  N.,  R.  15  W.,  and  after  careful  identification  and  examination  have 
fonnd  the  improvements  thereon  io  consist  of  a  post  and  mud  house,  evidently  long 
occnpied,  and  a  corral.  Applicant  was  not  living  npon  the  claim  at  the  time  of  my 
examination,  and  I  was  informed  that  the  improvements  were  made  by  one  Jos^  Sal- 
azar,  who  afterwards  abandoned  said  claim,  and  that  Daniel  C.  Casey  had  never 
lived  there.  Witness :  Jos^  de  la  Crnz  Chaves,  P.  O.  Los  Lnnas,  N.  Mex. 
Respeotfnlly, 

H.  H.  EDDY, 
Special  Agent  O.  L,  O, 

Mark  Howell,  Surveyor, 


Exhibit  180. 

County  of  Socorro, 

Territory  of  New  Mexico,  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
326  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  326.) 

United  States  Land  Office, 
El  Arroyo  Datil,  N.  Mex.,  September  16, 1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  F.  J.  Thomas,  No.  835,  N.  i  SW.  i  Sec.  18,  and  N.  i  NW.  i  Sec.  19,  T.  1  S., 
B.  10  W.,  February  10,  1882,  to  June  16,  18^3,  and  after  careful  identification  and  ex- 
aminatioh  have  found  the  improvements  thereon  to  consist  of  a  dwelling-house  in 
which  claimant  resides. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 

Mark  Howell,  Surveyor, 
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Exhibit  181. 
County  of  Socorro, 

Territory  of  New  MexioOj  ee  : 

Mark  Howell,  being  daly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
328  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tnie. 

MAKK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  18S3. 

H.  H.  EDDY, 
Special  Agemt  F.  L.  E. 


(Report  No.  328.) 

UmTBD  States  Land  Office, 
El  Arroyo  Datil^  N.  Mex.,  September  Itf,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Offioe^  WaehingUm^  D,  C  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 

entry  of  John  Thompson,  of  the  SW.  i  SW.  i  Sec.  17,  SE.  i  SE.  i  Sec.  18,  and  N.  \ 

NW.  i  Sec.  20,  T.  1  S.,  R.  10  W.,  Jnne  10  to  Jaly  18,  1883,  and  after  oarefnl  identifi- 

ation  and  examination  have  found  the  improvements  thereon  to  consist  of  two  houses, 

in  which  claimant  resides  with  his  family,  and  a  corral. 

Respectfullv, 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 
Mark  Howell,  Surveyor, 


Exhibit  182. 
County  of  Socorro, 

Territory  of  New  Mexico,  m  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
327  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trae. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  327.) 

United  States  Land  Office, 
El  Arroyo  DaHl,  N.  Mex.,  September  16,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Officcy  Washington,  D.  C, : 

Sir:  I  have  the  honor  to  resport  that  I  have  this  day  examined  the  pre-emption 
entry  of  A.  J.  Howard,  D.  S.  (837  of  the  E.  i  and  SW.  i  of  SW.  i,  and  SE.  i  NW.  f  See. 
20,  T.  1  S.,  R.  10  W.,  September  1,  1882,  to  Jnne  16,  1883,  and  after  careful  identifica- 
tion and  examination  have  found  the  improvements  thereon  to  consist  of  a  dwelling- 
house  and  a  small  corral.  Claimant,  I  was  informed  by  the  man  whom  I  found  in 
charge,  lives  on  his  claim,  but  was  temporarily  absent  on  business. 
Respectfullv, 

H.  H.  EDDY, 
Special  Agent  F.  X.  B, 
Mark  Howell,  Surveyor, 


Exhibit  183. 
County  of  Socorro, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
325  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  samejk^  be  true. 

MARK 'Lowell. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  B. 
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(Report  No.  325.) 

United  States  Land  Office, 
El  Arroyo  Datil^  N,  Mex.,  September  16,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  John  Thompson,  of  the  N-i  and  SE.^  of  SE.J,  and  SVV.i  of  NE.i  Sec.  19,  T.  1 
S.,  R.  10  W.,  and  after  careful  identification  and  examination  have  found  the  improve- 
ments thereon  to  consist  of  a  dwelling  house  in  which  claimant  resides,  and  a  small 
tract  of  plowed  land. 
Respectfully, 

H.  H.  EDDY, 
Special  J  gent  F.  L,  E. 
Mark  Howell,  Surveyor, 


Exhibit  184. 
County  of  Socorro, 

Territory  of  New  Mexico,  8i  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No, 
319  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL, 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1863, 

H.  H.  EDDY, 
Special  J  gent  F,  L,  E, 


(Report  No.  319.) 

United  States  Land  Office, 
El  Arroyo  Datil,  N,  Mex.,  September  16,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  J.  E.  Ayres,  D.  S.  840,  November  28, 18H2,  to  June  16, 1 8^3,  of  the  N  W.  i  S  W.  i  Sec. 
2,  S.  i  NE.  i,  and  NE.  i  SE.  i  Sec.  3,  T.  2  S.,  R.  10  W.,  and  after  careful  identification 
and  examination  have  found  the  improvements  thereon  to  consist  of  a  dwelling-house, 
in  which  claimant  is  residing  with  his  family,  and  a  partially  constructed  dam,  which 
is  bnilding  for  purposes  of  irrigation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E^ 
Mark  Powell,  Surveyor, 


Exhibit  185. 
County  of  Socorro, 

Territory  of  New  Mexico,  s8 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No, 
323  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


*      (Report  No.  323.) 

United  States  Land  Office, 
El  Arroyo  Datil,  N,  Mex,,  September  16.  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  H.  A.  Stewart,  D.  S.  8:J8,  of  the  S.  i  and  N W.  i  of  NE.  i,  aod  N W.  i  of  SE.  i  of 
8ec.  29,  T.  1  S.,  R.  10  W.,  December  27, 1882,  to  June  16, 1883,  and  after  careful  identlfi^ 
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oation  and  examination  have  found  the  improvements  thereon  to  consist  of  an  old 
house,  showing  evidence  of  occupation,  and  a  new  house  not  quite  completed.    Claim- 
ant is  said  by  his  neighbors  to  reside  on  his  claim,  bat  he  is  now  temporarily  at 
Socorro  on  business. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor. 


Exhibit  186. 
County  of  Socorro, 

Territory  of  Kao  Mexico,  88  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
2)24  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 


(Report  No.  324.) 

United  States  Land  Office, 
El  Arroyo  Datil,  N,  Mex.,  Septembtr  16,  1883. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office^  Wtuhington^  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
of  Ansel  L.  Gore,  D.  S.  876,  of  the  NW.  i  Sec.  29,  T.  1  S.,  10  W.,  July  29, 1881,  to  June 
27, 1682,  and  after  careful  identification  and  examination  have  found  the  improve- 
ments thereon  to  consist  of  a  dwelling-house,  in  which  claimant  resides,  and  a  small 
garden  inclosed. 

Respectfully, 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  187. 
County  of  Socorro, 

Territory  of  N€w  Mexico^  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
w^  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL, 

Subscr  i  id  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  322.) 

United  States  Land  Office, 
El  Arroyo  Datil,  N,  Mex,,  September  16,  1883, 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washingtan,  D.  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entrr 
of  George  Thompson,  D.  8.  947,  of  the  S.  i  SW.  i  Sec.  \i8,  and  E.  i  SE.  i  Sec.  29,  T.  I 
S.,  R.  10  W.,  July  29, 18H2,  to  June  27, 1883,  and  after  careful  identitication  and  exam- 
ination have  found  the  improvements  thereon  to  consist  of  a  dwelling-house,  an  out- 
house, a  garden  inclosed,  and  a  few  acres  of  cultivated  land.  Claimant  is  residing  on 
his  claim. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor, 
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Exhibit  188. 
County  op  Socorro, 

Territory  of  New  Mexico^  88  : 

Mark  Howell,  being  duly  eworu,  deposes  and  says  that  he  has  read  the  Report  No. 
321  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 


(Report  No.  321.) 

* 

Unitkd  States  Land  Office, 
El  Arroyo  Datilj  N,  ifez.,  September  16,  lt*83. 
Hon.  N.  C.  McFarland, 

Commissioner  General,  Land  Office,  Washinglon,  D,  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  dav  examined  the  pre-emption 
entry  of  W.  H.  Hoghland  of  the  N.  i  NE.  i  Sec.  S,  T.  2  8.,  R.  10  W.,  and  SW.  i  SE.  i 
and  SE.  i  SW.  i  Sec.  34,  T.  1  S.,  R.  10  W.,  and  after  careful  idcutiticatiou  and  exami- 
nation have  found  the  improvements  thereon  to  consist  of  a  log  dwelling-house  in 
which  claimant  claims  to  have  resided  for  several  months,  though  temporarily  living 
with  his  mother,  who  is  a  widow,  in  order  to  gather  her  hay  crop. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 
Mark  Howell,  Surveyor. 


Exhibit  189. 

Department  of  the  Interior,  General  Land  Office, 

La8  Fegas  N,  Mex.,  September  17,  1883. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  September  10th 
(initial  P),  relative  to  pre-emption  cash  entry  No.  571  made  by  Valdemar  J.  Thomas, 
and  cash  entry  No.  572  made  by  Thomas  Saunders  Whilst  I  am  waiting  the  return 
of  a  party  who  is  supposed  to  have  some  knowledge  of  matters  around  Springer  I  will 
investigate  the  above. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G,  L.  O. 
Hon.  N.  C.  McFarland, 

Commmissioner  General  Land  Office^  Washington^  i>.  C 


Exhibit  190. 
County  of  Socorra, 

Terfiiory  of  New  Mexico,  as : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
329  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
S[,ecial  Agent  F.  L,  E. 


(Report  No.  329.) 

United  States  Land  Office, 
El  Arroyo  Datil,  A'.  Mtx.,  September  17,  18«:{. 

Hon.  N.  C.  McFarland, 

Commistfioner  General  Land  Office,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  preemption  en- 
try of  Ernest  E.  Brooks  of  the  W.  ^  SW.  i  See.  34,  and  KE.  i  SE.  i,  and  SE.  i  NE.  ^, 
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Sec.  ^,  T.  1  S.,  R.  10  W.,  July  1,  August  11, 1863,  and  after  careful  identification  and 
examination  have  found  the  improvements  thereon  to  consist  of  a  log  house  not  quite 
completed,  in  which  claimant  was  preparing  to  live,  having  been  at  work  for  wages 
on  a  ranch  near  by. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F»  L,  E^ 

Mark  Howell,  Surveyor, 


Exhibit  191. 
County  of  Socorro, 

Territory  of  Neic  Mexico,  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
331  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tree. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  dav  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  33L) 

United  States  Land  Office, 
El  Arroyo  Datil,  N.  if  ex.,  September  17,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  Kossuth  B.  Dodge,  D.  S.  932,  June  18.  July  16, 1883,  of  >the  W.  i  N  W.  i  and  W. 
i  SW.^Sec.  1,  T.  1  S.,  R.  11  W.,  and  after  careful  identification  and  examination 
have  found  the  improvements  hereon  to  consist  of  two  log  houses  completed  and  an- 
other in  course  of  construction,  a  garden  inclosed,  and  a  corral.  From  evidence  ob- 
tained on  the  ground  it  appears  that  one  of  the  houses  before  mentioned  was  built  by 
F.  S.  [Jnruh,and  that  the  balance  of  said  improvements  were  made  by  A.  Barker  and 
one  Curlee,  who  are  occupying  said  land,  said  Dodge  never  having  occupied  it,  and 
having  left  the  couutry  some  time  ago. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 
Mark  Ho  well,  Surveyor. 


Exhibit  192. 
County  of  Socorro, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read' the  Report  No. 
330  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  t-o  before  me  this  24th  day  of  September,  1883.- 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 


(Report  No.  330.) 

United  States  Land  Officx, 
El  Arroyo  Datil,y.  Mex,,  September  17,  1883. 

Hon.  N.  C.  McFarland, 

Commssioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-«mption  en- 
try of  Thomas  Holland,  D.  S.  842,  September  17,  1882,  Jnue  16.  1883,  of  the  N.  i  and 
S£.  i  of  NE.  i,  and  NE.   i  SE.  i  Sec.  13,  T.  1  S.,  R.  11  W.,  and  after  oareAil  identifiea- 
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iion  and  examination  have  found  the  improvements  thereon  to  consist  of  a  small 
dwellini^-house,  with  evidence  of  some  occupation.     Claimant  was  assisting  in  gath- 
ering his  mother's  hay  crop,  but  claims  t9  make  his  home  on  his  claim. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 

Makk  Howrll,  Surveyor. 


Exhibit  193. 
County  op  Socorro, 

Territory  of  New  Mexico,  88  : 

Mark  Howell,  being  duly  sworn,  deposes  and  sa^'s  that  he  has  read  the  Report  No. 
S32  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MAKK  HOWELL. 

Sabscribed  and  sworn  to  before  me  this  24th  day  of  September,  188:3. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  332.) 

United  States  Land  Office, 
El  Arroyo  Datil,  K.  Met,,  September  18,  1883. 

Hon.  N.  C.  McFarland, 

Commi88ioner  General  Land  Office,  Wtuhington,  D.  C. : 

Sir:  I  havi^  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  W.F.Jones,  of  the  NW.iSK.^N.  4  and  SW.i  and  SE.^NW.i  Soc.  8,  T.  2  S.,  R.  11 
W.,  D.  S.  908,  May  29,  June  30,  1883,  and  after  a  careful  identification  and  examination 
have  fonnd  the  improvements  thereon  to  consist  of  a  dwelling-house,  in  which  claim- 
ant resides.  As  the  oaly  coruer  in  the  viciuity  of  said  claim  that  coald  be  found  is 
a  i  Sec.  corner,  the  claim  could  only  be  identified  by  the  topography  of  the  country. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 

Mark  Howell,  Surveyor. 

— P« — 

Exhibit  194. 

Chico  Springs,  N.  Mex.,  September  18,  1883. 

Dear  Sir  :  The  papers  have  been  talking  a  great  deal  about  fraudulent  land  entries 
in  Colorado  and  Wyoming,  and  I  see  a  great  number  of  agents  have  been  appointed 
to  inventigate  such  entrie.^.  1  don't  know  anything  about  Wyoming  or  Colorado,  but 
I  venture  that  there  is  more  fraud  .in  this  county  than  in  both  of  them.  For  example, 
the  Prairie  Cattle  Company,  owned  entirely  in  Scotland,  has  pre-empted  and  home- 
steaded  the  entire  eastern  part  of  this  county  without  making  a  dollar's  worth  of  im- 
provements. The  Dubuque  Cattle  Company  have  also  large  entries.  J.  S.  Taylor  is 
another;  E.  J.  Temple  another;  H.  M.  Porter  has  large  number  of  entries;  W.  E. 
Corbitt  also;  J.  W.  Dwyer  and  John  Delano.  Besides  these  is  tho  Palo  Blanco  and 
Portsmouth  Cattle  Companies.  These  entries  may  be  all  right.  We  out  here  don't 
think  they  are,  and  if  you  are  really  in  earnest  about  investigating  titles,  why  dou't 
some  of  your  numerous  agents  look  into  these  homestead  and  pre-emption  entries 
made  by  these  great  companies.  If  this  whole  talk  about  investigating  these  frauds 
is  only  a  pretense,  that  is  one  thing  ;  but  if  it  is  really  the  purpose  of  the  Department 
to  make  a  thorough  inquiry,  here  is  the  place  to  begin. 

I  see  your  agents  passing  along  here,  but  they  say  they  have  no  orders  to  investi- 
gate.    What  are  they  for  ?" 
Respectfully, 

CHARLES  WATSON. 

As  winter  approaches  I  want  to  send  one  or  two  more  agent^s  to  New  Mexico,  and 
this  letter  preserved  for  reference  so  that  these  cases  can  be  attended  to. 

N.  C.  McF. 
S.  Ex.  106 9 
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Exhibit  195. 
County  op  Socorro, 

Territory  of  New  Mexico^  m  : 

Mark  Howel],  being  duly  Bwom,  deposes  and  says  that  he  has  read  the  Report  No. 
335  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  Fsme  to  be  trao. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1>*83. 

H.  H.  EDDY, 
Special  Agent  F.  X.  E. 


(Report  No.  335.) 

United  States  Land  Office, 
El  Arryo  Daiil,  N,  Jtfex.,  September  19,  1883. 
Hon.  N.  C.  McFarland, 

CommiaBwner  General  Land  Office^  Waehingionf  D.  C. ; 

Sir:  I  have  the  houor  to  report  that  I  have  this  day  examined  the  pre-eiDptioi 
entry  of  Albert  H.  Johnson,  D.  8.  907  of  the  SE.i  SE.J  Sec.  II,  and  N.i  and  SW.J 
of  NE.i  Sec.  14;  T.  1  S.,  R.  10  W.,  September  17,  IH82,  June  30, 188.*,  and  after  can-fal 
identification  and  examination  have  found  the  improvements  thereon  to  oonHistof* 
dwelling-house,  in  which  claimant  resides  with  his  family,  and  a  corral. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  K 
Marx  Howell,  Surveyor, 


Exhibit  196. 
County  of  Socorro, 

Territory  of  New  MexUiOf  m: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  Na 
337,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1683. 

H.  H.  EDDY, 
Special  Agent  F,  L,  B, 


(Report  No.  337.) 

United  States  Land  Office, 
El  Rio  Tularoia,  N.  Mex.,  Stptembtr  22,  1883. 

Sir:  I  have  the  honor  to  report  that  I  have  this  dav  exam incMl  the  pre-emptioo 
entry  of  Clement  Hightower  of  the  SW.  i  NE.  i,  NW. }  SE.  i,  and  E.  \  SW.  J.  Sec.  ^ 
T.  5  S.,R.  17  Wm  ^Ai'^^h  3-9,  1883,  and  after  careful  identification  and  examioatioB 
have  found  the  improvements  thereon  to  consist  of  a  dwelling-honse,  in  which  claim* 
ant  resides. 

Respectfully, 

H.  H.  EDDY, 
iS[pecta{  Agent  F,  L.  E, 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  OfficCy  Waehingtonf  D.  C. 


Exhibit  197. 
County  of  Socorro, 

Territory  of  Netc  Mexico ^  ss  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  So. 
340  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,- 1883. 

H.  H.  EDDY, 
^"^utMkX.  A^«KiC  F,  LS. 
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(Report  No.  340.) 

United  States  Land  Office, 
El  Bio  Tularoia,  N.  Mex,,  September  2*2,  1883. 

Hon.  N.  C.  McFarland, 

Commiiigioner  General  Land  Office,  Washington y  D.  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  Saiuuel  W.  Hutchcraft  of  the  SW.  i  SW.  i  Sec.  28,  SE.  iNE.  i  Sec.  32,  W.  i  NW. 
^  Sec.  ^5.3,  T.  5  S.,  R.  17  W.,  and  after  careful  identification  and  examination  havefonnd 
the  iuipruvementi}  th*  reon  to  consist  of  a  small  dwelliug-honse,  in  iivhich  claimant  ia 
preparing  to  reside  permanently. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  JS* 
Mark  Howell,  Surveyor. 


Exhibit  198. 
County  of  Socorro, 

Territory  of  Stw  Mexico,  m  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
33b,  hereto  atiached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  338.) 

United  States  Land  office. 
El  Rio  TularoBa,  N,  if  ex.,  September^,  1863. 

Hon.  N.  C.  McFarland, 

Com%ni8aiontr  General  Land  Office,  Waahtngton,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  of 
John  E.  Cai-son  of  the  SW.  i  SW.  i  Sec.  22,  NW.  i  NW.  i  Sec.  27,  and  £.  i  NE.  i  Seo. 
2b,  5  S.,  17  W.,  and  alter  careful  identification  and  examination  have  found  the  Im- 
proveuients  thereon  to  consist  of  a  dwelliug^house,  in  which  claimant  resides. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 
Mark  Howell,  Surveyor, 


Exhibit  199. 
County  of  Socorro, 

Territory  of  New  Mexico,  $$ : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
3d9,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  X.  E. 


(Report  No.  3.39.) 

United  States  Land  Office, 
El  Bio  Tularoea,  N\  lf«r.,  Stpttmber  22,  1883- 
Hon.  N.  C.  McFarland, 

Commiabioner  Gtneral  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  Jno.  B.  Slaughter,  August  13,  18b3,  of  the  S£.  i  SE.  i  Sec.  28,  N.  i  NE.  i,  and 
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NE.  i  NW.  i  Sec.  33,  T.  5  S.,  R.  17  W.,  and  after  carefal  identification  and  examination 
have  found  no  improvements  thereon;  but  there  are  a  dwelling-house  and  corral  on 
the  S.  i  NE.  i  of  said  Sec.  33,  which  were  evidently  intended  and  supposed  to  be  on 
said  claim. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Hovtell,  Surveifor, 


Exhibit  200. 
County  of  Socorro, 

Territory  of  Neto  Mexico,  m  ; 

Mark  Howell,  being  duly  sworn,  depoRes  and  aays  that  he  has  read  the  Report  No. 
341,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

SubiHTibed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  S, 


(Report  No.  MX,) 

United  States  Land  Office, 
El  Rio  Tularosa,  y.  Mex.,  September  22;  1863. 
Hon.  N.  C.  McFarlakd, 

Commissioner  General  Land  Office,  Washington,  D,  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  eutiy 
of  John  B.  Bowman  of  the  W.  i  and  SE.  i  of  SW.  i,  and  SW.  i  SE.  i  Sec.  33,  T.  5  8.,  R.  17 
W.,  and  after  careful  identification  and  examination  have  found  the  improvements 
thereon  to  consist  of  two  dwelling-houses,  an  outhouse,  and  a  corral.  The  applicant  is 
living  on  said  claim. 

Respectfully,  H.  H.  EDDY, 

Special  Agent  F.  L.  K. 
Mark  Howkll,  Surveyor. 


Exhibit  201. 

Department  of  the  Interior,  General  Land  Office, 

El  Canon  San  Francisco,  N,  Mex.,  September  24,  1H83. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Wanhington,  V.  C:  t;  I 

Sir  :  I  have  the  honor  to  report  that  while  at  San  Rafael  the  following-named  par- 
ties whose  entries  follow  their  names :  Manuel  Dillas,  SE.  i  Sec.  17,  T.  10  N.,  R.  11  W.; 
Juan  Gallegos,  NW.  I  Sec.  IH,  T.  10  N.,  R.  11  W.;  Procopia  Gallegos,  NW.  i  Sec.  26, 
T.  10  N.,  R.  12  W. ;  Merced  Gallegos.  SE.  i  Sec.  7,  T.  10  N.,  R.  11  W. ;  Antonio  Jose 
Ortega,  SW.  i  Sec.  14,  T.  10  N.,  R.  9  W. ;  Simon  Bibo,  SE.  i  SE.  i  Sec.  9,  SW.  i  SW.  \ 
Sec.  10,  N.i  N  W.  i  S^^c.  15,  T.  10  N.,  R.  9  W.  ;  Solimon  Bobo,  SW.  i  NE.  \,  and  Lot 
3  of  Sec.  10,  T.  10  N.,  R.  9  W.,  request lmI  me  to  make  an  examinatiou  of  their  respective 
claims  and  report  upon  the  same.  But  I  was  ho  nituated  that  I  could  not  at  that  time 
do  so.  I  mjule  all  possible  inquiry,  and  am  satisfied  that  these  claimants  have  fultilled 
all  the  requirements  of  the  law,  and  that  patents  should  issue  to  said  claimants, 
pecially  in  view  of  the  fact  that  no  complaints  have  been  made  agaiust  them. 

Respectfullv, 

H.  H.  EDDY, 
Special  Agent  6.  L.  O. 


Exhibit  202. 

Department  ok  the  Interior,  Ge?(bral  Land  Office, 

Datil  Springs,  N,  ifex.,  September  24,  1883. 

Sir :  Referrini5  ^^  Reports  Nos.  319, 320,  322,  rfiJl,  324,  326, 327,  330,  331, 332,  333,  and 
335,  handed  you  in  this  mail,  but  under  another  cover,  I  have  the  honor  to  report  that, 
after  a  careful  examination  of  a  number  of  witnesses — some  intereste<l  and  othen 
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not — I  have  reached  the  following,  I  believe,  substantially  correct  conclusioDS  as  to 
the  true  state  of  affairs  affecting  the  claims  above  reported  upon.  It  would  seem 
that  about  one  year  ago  one  F.  8.  Unnigh,  a  reported  deputy  United  States  surveyor, 
oame  into  the  locality  where  these  claims  are  situated,  and  representing  himself  as 
said  deputy,  told  the  people  then  living  there,  to-wit:  J.  E.  Ayers  (Report  319),  Lib- 
erty Wallace  (Report  320),  George  Thompson  (Report  322),  N.  A.  Stewart  (Report  323), 
Ansel  L.  Gore  (Report  324),  F.  J.  Thomas  (Report  326),  A.  J.  Howard  (Report  327), 
Thomas  Hoghland  (Report  330),  W.  F.  Jones  (Report  332),  Albert  N.  Johnson  (Report 
335)  ;  that  as  such  deputy  he^was  under  $4,000  bonds,  and  that  under  this  bond  he 
would  be  financially  responsible  for  any  misrepresentation  that  he  might  make  re- 
specting public  lauds;  that  the  pre-emption  law  had  been  modified  (and  a  decision 
rendered  by  Secretary  Teller  in  accordance  therewith  so  as  to  permit  a  contract  to 
deed  before  final  proof  of  a  pre-emption  claim,  and  solicited  and  obtained  of  the  par- 
ties above  enumerated,  and  as  well  of  Kossuth  B.  Dodge  (Report  3;U),  ^nd  C.  D.  Crosby 
(Report  333),  who  went  to  the  Datils  with  him,  a  bondto  deed  before  final  proof. 

Bat  it  transpires  that  after  advertisement,  but  before  making  final  proo^  the  par- 
tiea  discovering  the  true  status  of  afiairs,  refused  to  make  final  proof;  demanded, 
and  by  means  of  threats,  obtained  from  Unrugh  the  bonds  given,  and  all  except 
Dodge,  Cosby,  and  Wallace,  who  have  abandoned,  are  actually  living  upon  their 
claims,  and  will  again  advertise  to  make  final  proof,  and  I  think  them  clearly  en- 
titled to  their  several  claims  when  they  have  made  such  final  proof. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L.  O. 

Hon.  N.  C.  McFarland, 

CammUiioner  General  Land  Qfjlce,  TViuhington^  D,  C. 


Exhibit  203. 

County  of  Socorro,  , 

Territory  of  New  MeocioOf  sb  : 

If  ark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
318  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  K. 


(Report  No.  318.) 

United  States  Land  Office, 
El  Rito  Quemado,  N.  Meot.,  September  12,  188:^. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington ,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jo8^  Francisco  Padilla,  of  the  NE.  i  Sec.  10,  T.  1  N.,  R.  15  W.,  and,  after  careful 
identification  and  examination,  have  found  the  improvements  thereon  to  consist  of 
two  log  houses.     (See  affidavit  hereto  attached.) 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howkll,  Surveyor. 


Territory  of  New  Mexico, 

County  of  Socorro f  ss: 

Jos^  Francisco  Padilla,  being  duly  sworn,  deposes  and  says  that  he  is  a  native-born 
citizen  of  the  United  States,  and  a  married  man,  the  head  of  a  family,  his  family  con- 
sisting of  liis  wife  and  eight  children,  all  of  whom  are  now  living;  that  he  moved  to 
the  village  of  El  Rito  Quemado  in  the  year  lb72,  and  has  lived  there  continuously  ever 
since  until  about  four  months  ago;  that  on  March  15,  1H83,  he  filed  his  application, 
No.  1836,  for  the  NE.  i  Sec.  10,  T.  1  N.,  R.  15  W.,  as  a  homestead;  that  subsequently 
thereto,  to  wit,  on  the  29th  day  of  August,  1883,  the  register  of  the  land  office ;  at  Santa 
F^.  N.  Mex.,  gave  him  notice  that  one  John  P.  Casey  had  entered  said  land  as 
''desert  land"  on  the  9th  day  of  August,  1882;  that  he  cannot  read,  write,  or  speak 
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the  English  langaage,  and  in  couseqaence  thereof  was  unable  to  inform  himself  as  to 
the  requirements  of  the  land  laws  of  the  Uoitod  Skates;  that  about  four  months a§^ 
he  built  a  house  on  said  claim  and  lived  therein  with  his  family  about  one  month,  at 
the  end  of  which  time  he  was  obliged  to  take  his  family  to  the  Rio  Grande  to  ob- 
tain medical  attention  for  his  wife,  who  was  ill;  that  he  has  since  returned  and  is 
now  livin<;  with  his  family  on  said  claim;  that  he  has  been  informed  that  stiid  land 
is  not  '*  desert  land,"  being  damp  meadow  land,  adjacent  to  and  on  both  sides  of  the 
stream  which  flows  through  it  continuously. 

his 
JOSfi  FRANCISCO  X  PADIA. 

mark. 

Witness : 

Mark  Howell. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  September,  A.  D.  1H83. 

H.  H.  EDDY, 
Special  Agent,  G.  L,  0. 


Exhibit  204. 

County  of  Grant, 

Territory  of  New  Mexico  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
343  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  £.  E, 


(Report  No.  343.) 

United  States  Land  Office, 
Mule  Springe,  N.  Mex,,  September  28,  1S83. 

Hon.  N.  C.  McFarland, 

ComminBioner  General  Land  Office,  WaBhingtoHf  D,  C: 

» 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  James  Bonrk  and  Samuel  Doyle,  contestant,  Nos.  440  and  4f>5,  of  the  N.  \ 
NW.  i,  W.  i  SW.  i  Sec.  :^0,  T.  13  S.,  R.  20  W.,  and,  after  careful  identification  and 
examination,  have  found  the  improvements  thereon  to  consist  of  a  small  log  house 
and  a  small  corral,  said  hoase  being  occupied  by  applicant,  Samuel  Doyle.  Appli- 
cant James  Boiirk  was  not  residing  on  said  claim,  having  left  the  county  some  time 
ago.  I  think  Doyle  is  acting  in  good  faith. 
Respectfully, 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 

Mark  Howell,  Surveyor, 


Exhibit  205. 
County  of  Grant, 

Terniory  of  New  Mexico^  8$ : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  be  has  read  the  Report  No. 
346  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  1>e  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L  E, 
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(Report  Nq.  346.) 

United  States  Land  Office, 
3ful€  Springs f  N.  Mex.y  September  28,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office j  Washington j  D.  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  Frank  Sixby,  No.  427,  of  the  N.  i  NE.  i,  SE.  i  NE^  i,  NE.  i  SE.  i  Sec.  2,  T.  14  8., 
BL  2L  W.,  and,  alter  careful  identitication  and  examination,  have  found  the  improve- 
mentH  thereon  to  consist  of  a  board  house,  a  large  corral,  an  old  log  house,  and  a  well, 
the  l«»g  house  showing  evidence  of  long  occupation,  and  is  at  present  undoubtedly 
occnpied,  although  there  was  no  one  about  from  me  could  learn  whether  or  not  said 
applicant  was  residing  on  his  claim,  or  whether  he  had  sold  the  same.  He  has  atone 
time  undoubtedly  occupied,  as  I  gather  from  common  repnte. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  G»  L,  O. 
Mark  Howell,  Surveyor, 


Exhibit  206. 
County  of  Grant, 

Trrritory  of  New  Mexico,  ss : 

Mark  Howeli,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
347  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 


(Report  No.  347.) 

United  States  Land  Office, 
Mule  Springs,  N.  Mex.,  September  28,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  OfflcCy  Washington,  D.  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 

entry  ot  George  W.  King,  No.  818,  8W.  }  SE.  i  Sec.  2,  W.  i  NE.  i.  NW.  i  SE.  i  Seo. 

11,  T.  14  S.,  R.  21  W.,  and  after  careful  identitication  and  examination  have  found 

the  improveineuts  thereon  to  consist  of  a  \at'^o  dwelling-house,  some  out- houses,  a 

corral,  and  some 20  acres  of  inclosed  laud  cultivated  in  corn  and  vegetables. 

Applicant  was  not  living  on  the  claim  at  the  time  of  my  examination,  but  has  sold 
his  claim  since  making  final  proof  to  Messrs.  Lyons  and  Campbell.  I  can  find  no  evi- 
dence tending  to  show  bad  fairh  on  the  part  of  said  King. 

(See  affidavit  hereto  attached  and  my  letter  of  general  reference  of  this  date.) 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  O, 
>f  ARK  Howell,  Surveyor, 

Territory  op  Nkw  Mexico, 

County  of  Grant,  sh  : 

Thomas  Lyons  and  Angus  Campbell,  being  duly  sworn,  depose  and  say,  each  for 
himself  and  not  the  one  for  the  other,  that  th«y  know  the  pre-emption  claim  of  George 
W.  King,  of  the  SW.  i  SE.  i  Sec.  2,  W.  \  NE.  i  and  NW.  i  SE.  i  Sec.  11,  T.  14  S.,  R. 
21  W.;  that«aid  applicant  was  living  upon  the  above-mentioned  claim  at  the  time  of 
making  final  proof  thereon,  and  had  been  living  thereon  about  one  year  coutin- 
ponsly  prior  thereto;  that  the  said  Lyons  and  Campbell  purchased  said  claim  on 
August  10,  18^i,  and  after  final  proof  had  been  made;  that  neither  the^^  nor  either  of 
them,  nor  any  one  for  them  nor  in  their  behalf,  ever  made  auy  arrangement,  entered 
into  any  bargain  or  contract  to  purchase,  nor  made  any  purchase,  directly  or  indi- 
rectly, of  said  claim  prior  to  the  making  of  final  proof  thereon. 

THOMAS  LYONS. 

ANGUS  CAMPBELL. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  G,  L.  O. 
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Exhibit  207. 
County  of  Gkant. 

Territory  of  New  MexicOy  bb  : 

Mark  Howell,  being  duly  swom,  deposes  and  says  that  be  has  read  the  Report  N«. 
344  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 

Snbscribed  and  sworn  to  before  ine  this  8th  day  of  Ootober,  188^i. 

H.  H.  EDDY, 
Special  Agent  F.  L.  M. 


(Report  No.  344.; 

United  States  Land  Office, 
Mule  Springs,  N.  Mex.^  September  28,  18b3. 
Hon.  N.  C.  McFarland, 

ComniiBHioner  General  Land  Office,  Washington,  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  John  A.  Sherwood,  No.  420,  of  the  8E.  i  SE.  i  Sec.  36.  T.  13  S.,  R. 21  W.,  N.  i 
NE.  i,  SW.  i  NE.  i  Sec.  I,  T.  14  S.,  R.  21  W.,  and  after  careful  identification  and  exam- 
ination have  found  the  irnproveuieuts  thereon  to  consist  of  an  adobe  hoase,  a  stable, 
and  a  corral,  all  showing  evidence  of  long  occupation  aud  use.  Applicant  was  not 
living  on  said  «'Iaim  at  the  time  ot  my  examination,  but  is  at  work  in  the  neighbor- 
hood. He  undoubtedly  has  lived  there,  and  I  can  find  no  evidence  showing  bad  faith. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  F,  L,  B, 
Mark  Howell,  Surveyor. 


Exhibit  208. 

County  of  Grant, 

Territory  of  New  Mexico,  bb  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
342  hereto  attached,  and  that  of  his  own  knowle<ige  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L,  B, 


(Report  No.  342.) 

United  States  Land  Office, 
Mule  Springs,  N,  Mex,,  September  2S,  1883. 
Hon.  N.  C.  McFarland, 

CommiBsioner  Geniral  Land  Office,  Washington,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  Daniel  C.  McMillan,  No.  429,  of  the  W.i  NW.i,  W.i  SW.i  Sec.  31,T.13  S.,R. 
20  W.,  aud  after  careful  identification  and  examination  have  found  thoimprovemento 
thereon  to  consist  of  a  log  house,  an  adobe  house,  both  evidently  long  occnpied,  ft 
corral,  and  a  walled  well.  Applicant. was  not  living  on  claim  at  time  of  my  exftmiii> 
ation,  but  I  am  satisfied  he  did  occupy  said  claim  at  time  of  final  proof  and  for  seYeral 
years  prior  thereto.  See  my  general  report  of  this  date. 
Respectfully, 

H.  H.  EDDY 
Special  Agent  F,  £,.  B. 
Mark  Howell. 


Txrritory  of  New  Mexico, 

County  of  Grant,  ss: 

Thomas  Lyons  and  Angus  Campbell,  being  duly  sworn,  each  for  himself,  and  not 
the  one  for  the  other,  depose  and  sav  that  they  know  the  pre-emption  claim  of 
Daniel  C.  McMillan,  of  the  W.  i  NW.'i,  W.  i  SW.  |  Seo.  31,  T.  13  S.,  R.20  W.;  thai 
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said  applicant  was  liTiDg  upon  the  above-mentioned  claim  at  the  time  of  making  final 
proof,  and  had  been  for  years  residing  there  continuonBly  prior  therto;  that  they, 
said  Lyons  and  Campbell,  purchased  said  claim  September  6,  188^},  and  after  final 

giroof  had  been  made ;  that  they  nor  either  of  them,  nor  any  one  for  them,  nor  in  their 
ehalf,  ever  made  any  arrangement,  entered  into  any  bargain  or  contact  to  purchase, 
nor  made  any  purchase,  directly  or  indirectly,  of  said  claim  prior  to  the  making  of 
final  proof  thereon. 

THOMAS  LYONS. 
ANGUS  CAMPBELL. 

Subfloribed  and  sworn  to  before  me  this  9th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  G,  L,  O. 

/ 

Exhibit  ^iOP. 
County  op  Grant, 

Ttrritary  of  New  Meaioo,  $$ : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  had  read  the  Report  No. 
368  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  jtme. 

MAKK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Spoeial  Agent  F.  L.  E. 


(Report  No.  368.) 

United  States  Land  Office, 
Bio  Gila^  N.  Mex.,  October  1,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Offiesy  Washington ,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  Jacob  Hoffner,  No.  817,  of  the  8E.  i  NE.  i,  NE.  i  SE.i  Sec.  14,  T.  15  S.,  R. 
17  W.,  and  after  careful  identification  and  examination  havelbnud  the  improvements 
and  other  evidences  of  occupation  thereon  to  consist  of  several  acres  of  land  onlti- 
vated  in  corn. 

ftespectfully, 

Mark  Howell,  Surveyor, 


H.  H.  EDDY. 


Exhibit  210. 
County  of  Grant, 

Territory  of  New  Mexico,  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
379  hereto  attached,  and  that  of  his  own  knowledge  he  knows  ihe  sa'n*^  to  be  true. 

MAKK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
8p9cial  Agentf  F.  X.  B, 


(Report  No.  379.) 

United  States  Land  Office, 

Bio  Gila,  N  Mtx,,  October  2,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C, : 

Sir:  I  have  the  honor  to  report  that  1  have  this  day  examined  the  pre-emption 
entry  of  John  P.  Cbenoweth,  No.  917,  of  the  SE.  I  Sec.  34,  T.  15  S.,  R.  17  W.,  and 
after  careful  identification  and  examination  have  found  no  improvement, or  other 
evidence  of  occupation  thereon.  Applicant  resides  with  his  father,  and  informed  m" 
that  when  he  could  afford  it  he  should  build  a  house  and  reside  on  said  claim,  bat 
declined  to  make  any  affidavit  as  to  why  he  had  not  already  made  settlement. 
Res]>ectfully, 

H.  H.  EDDY, 
Special  Agent,  G.  L,  O. 
Mark  Howxll,  Surveyor. 
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Exhibit  211. 
County  of  Grant, 

Territory  of  Sew  Mexico^  b»  : 

Mark  Howell,  being  duly  sworn,  deposes  and  Bays  that  he  has  read  the  report  No. 
383,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Sabscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E, 


(Report  No.  383.) 

United  States  Land  Office, 

Rio  Gila,  N.  Mex.,  October  2,  1883. 

Hon.  N.  C.  McFarland, 

Commttioner  Gentral  Land  Office,  Washingtonj  Z>.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
of  J.  A.  Watson,  No.  «05,  of  the  SE  i  Sec.  32,  T.  15  S.,  R.  17  W.,  June  1-8,  18H3,  and 
after  careful  identiticatifm  and  examination  have  found  the  improvements  and  other 
evidence  of  occnpution  thereon  to  consist  of  an  unfinished  adobe  house,  about  12  feet 
sqnare,  which  has  no  roof  or  door-shutter,  and  has  never  been  occupied. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent,  F.  L.  E, 

Mark  Howell,  Surveyor, 


Exhibit  212. 
County  of  Grant, 

territory  of  New  Mexico,  88 : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No* 
373  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  SHuie  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  before  me  this  8th  day  of  October,  1*^83. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 


(Report  No.  373.) 

United  States  Land  Office, 

Rio  Gila,  N.  Mex,,  October  2.  188:J. 
Hon.  N.  C.  McFarland, 

CommisHiontr  of  General  Land  Office,  fVashington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  dav«xamined  the  pre-emption  entry 
of  Emery  Craft  of  the  SW.  i  NE  i,  SE.  i  N  W.  i  N.  i  SE.  i  Sec.  27,  T.  15  S.,  R.  17  W.,  and 
after  careful  identification  and  examination  have  found  the  improvements  and  other 
evidences  of  occupation  thereon  to  consist  of  a  "  dug-out "  in  the  side  of  a  hill,  which 
does  not  appear  to  have  ever  been  occupied,  and  a  lai'ge  field  of  corn.  Emery  Craft, 
the  applicant,  was  not  living  on  said  claim  at  the  time  of  my  examination,  nor  has 
he  ever  actually  resided  upon  it,  but  has  lived  with'his  brother — both  being  withont 
family — on  a  neighboring  claim.  But  Craft  has  cultivated  the  greater  portion  of  said 
claim  for  many  years. 

Since  the  making  of  final  proof  he  has  sold  it  to  one  Lindsey  Cole  Parker,  an  Eng- 
lishman, who  has  evidently  purchased  in  good  faith. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  O, 

Mark  Howell,  Surteyor. 
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Exhibit  213. 
County  of  Grant, 

TtrrHory  «/  Aew  Mexico ,  m  ; 

Mark  Howe)],  being  duly  Rwora,  deposes  and  says  that  he  has  read  Report  No.  377 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  377.) 

United  States  Land  Office, 
Rio  Gila,  N,  Mex,,  October  2,  1883. 

Hon.  N.  C.  McFarland, 

Commvisioner  General  Land  Office,  fVashington^  D.  C.  ; 

Sir:  I  have  the  honor  t^o  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  D.  L.  Evans,  No.  347.  of  the  SE.  i  NE.  i  Sec.  33,  S.  i  NW.  J,  SW.  i  NE.  i  Sec.  M, 
T.  1')  S.,  R.  17  W.,  and  after  careful  identification  and  examination  have  tonnd  the 
mprovenients  and  other  evidence  of  occupation  thereon  to  consist  of  a  dwelling- 
house,  occnpind  by  applicant,  two  out-houses,  and  a  corral,  all  situated  on  the  SW.  ^ 
N£.  ^  said  Sec.  34  ;  also  a  large  field  cnltivat>ed  in  corn. 

In  respect  to  this  entry  and  the  claim  of  S.  W.  Hooker  (Report  No.  378),  I  was  in- 
formed that  a  contest  was  pending  and  that  the  evidence  had  been  taken  in  the  mat- 
ter. I  wan  informed  by  Mr.  Hooker  that  in  the  local  land  office  a  decision  had  been 
made  in  his  favor,  and  the  papers  forwarded  to  Washington  on  appeal;  also  that  his 
was  the  prior  entry;  but  in  the  abstract  furnished  by  the  local  land  office  the  only 
entry  appearing  of  record  is  the  above. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  6,  L.  O. 

Mark  Howell,  Surveyor, 


Exhibit  214. 
County  of  Grant, 

Territory  of  New  Mexico,  m  ; 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
37ei hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  dav  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 


(Report  No.  378.) 

United  States  Land  Office, 
Bio  Gila,  N,  Mex.,  October  2, 1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  dav  examined  the  pre-emption 
entry  of  S.  W.  Hooker,  of  the  S.  i  NE.  i  Sen.  33,  S  W.  i  N  W.  i,  N  W.  i  SW.  i  Sec.  34,  T. 
15  S.,  R.  17  W.,  and  after  careful  identitication  and  examination  have  found  the  im- 

Erovements  and  other  evidences  of  occupation  thereon  to  consist  of  an  adobe  dwelling- 
onse,  occupied  by  np])licant  and  family,  and  located  on  NW.  ^  SW.  i,  said  Sec.  34, 
and  a  large  field  of  com.    (See  preceding  Report  No.  377.) 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  X.  O. 
Mark  Howell,  Surveyor, 
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Exhibit  215. 
County  of  Grant, 

Territory  of  New  MexioOf  $$: 

Mark  Howell,  being  duly  sworn ,  deposes  and  says  that  be  has  read  the  Report  No. 
384  hereto  attached,  and  that  of  bis  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

Subsciibed  and  sworn  to  before  me  this  8th  day  of  Ootober,  lh83. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  384.) 

Unitkd  States  Land  Offick, 
Rio  Gila,  N,  Mex.,  October  2,  1883. 

Hon.  N.  C.  McFarland, 

Commi$8ioner  General  Land  Office,  Washington,  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
of  James  Voss,  No.  406,  of  the  NE.  \  SW.  i,  W.  i  SB.  i,  SE.  i  SE.  i  Sec.  31,  T.  15 
6.,  R.  17  W.,  and  after  carefal  identification  and  examination  have  found  the  im- 

Erovcmeuts  and  other  evidences  of  occupation  thereon  to  consist  of  an  old  adobe 
onse,  which  has  evidently  been  long  occupied  but  is  now  falling  to  ruio,  a  reservoir 
broken,  an  ac«quia,  and  several  acres  of  iand,  which  was  once  cultivated.     (See  affi- 
davit hereto  annexed.) 
Respectfully, 

H.  H.  EDDY, 

G.  X.  O. 

Marx  Howell,  Surveyor. 


Territory  of  New  Mexico, 

County  of  Grant,  sa: 

T.  G.  Elmore,  being  duly  sworn,  deposes  and  says  that  be  has  resided  in  T.  15  8., 
R.  17  W.,  since  July,  1880;  that  he  knows  the  claim  of  James  Voss,  to  wit:  S.  \  SE. 
i,  NW.  i  S£.  i,  and  NE.  i  SW.  i  Sec.  31,  T.  15  S.,  R.  17  W. ;  that  to  the  best  of  his 
knowledge  and  belief  said  Voss  never  resided  upon  said  claim  ;  that  he  knows  said 
Yobs  never  made  any  improvement's  of  an^  kind  what8oev*^r  upon  said  claim;  that 
said  Voss  said  to  athant  that  he  (Voss)  did  not  know  which  of  the  three  rancbei, 
known  as  the  '*  Lawback ''  place,  the  '^  Log-bouse,"  and  the  **  Buck-horn,"  was  his, 
and  did  not  care,  as  J.  W.  Fleming  was  going  to  ^ive  him  (Voss)  f-^00 for  proving  up; 
that  said  Voss  made  application  for  the  survey  ot  a  certain  township  in  the  vicinity, 
and  afterwards  said  he  did  not  want  to  pre-empt  a  claim,  but  J.  W.  Fleming  told  him 
(Voss)  that  he  must  pre-empt  a  claim  as  his  (Voss's)  name  was  in  Washington. 

T.  G.  ELMORE. 

Subscribed  and  sworn  to  before  me  this  3d  day  October,  A.  D.  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  JS. 

Affiant's  P.  O.  address,  Gila,  N.  Mex. 


Exhibit  216. 
County  of  Grant, 

Territory  of  New  Mexico,  8$  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
875  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tree 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  x*.  JS. 


TITLES   TO   LANDS   IN    NEW   MEXICO.  141 

(Report  No.  375.) 

United  States  Land  Office, 
Rio  Gila,  N.  Mtsr.,  October  2,  1883. 
Hon.  N.  C.  McFARiJkND, 

CommisHoner  G-eneral  Land  Ojficef  Waahingtony  D,  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examint^d  the  homestead  entrj 
of  William  C.  Slavback,  of  the  SW.  i  8W.  i  Sec.  27,  N.  i  NW.  h  NW.  i  NE.  i  Sec. 
34y  T.  15  S.,  K.  17  W.,  and  after  careful  identification  and  exam'nation  have  fonnd  the 
improvements  and  other  evidences  of  occupation  thereon  to  consist  of  a  dwelling- 
houaOi  occupied  by  applicant,  a  bam,  and  a  large  field  of  corn,  potatoes,  &c. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  O. 
Mark  Howell,  Surveyor. 


Exhibit  217. 
County  of  Grant, 

Territory  of  New  Mexico^  ea : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
392  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  ^,rue. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  392.) 

United  States  Land  Office, 
Rio  Gilay  N.  Mex.,  October  4,  1883, 
Hon.  N.  C.  MoFarland, 

Commiesioner  General  Land  Ojfficef  Wcuhingtonf  D.  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
of  A.  W.  Hutchinson,  No.  527,  of  the  S.  \  NW.  i,  E.  \  SW.i  Sec.  34,  T.  16  S.,  R.  17  W., 
and  after  careful  identification  and  examination  have  fonnd  the  improvements  and 
other  evidences  of  occupation  thereon  to  consist  of  two  small  dwelling-houses,  one 
occupied  by  applicant,  an  aceqnia,  a  corral,  and  several  acres  of  land  cultivated  in 
•orn. 

Respectful  ly, 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
Mark  Howell,  Surveyor, 


Exhibit  21H. 
County  of  Grant. 

^  Territory  of  New  Mexico^  m  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
386  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  bo  true. 

MARK  HOWELL. 

Sabacnbel  avd  sworn  to  before  me  this  8th  dav  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E. 


(Report  No.  386.) 

United  States  Land  Office, 
Rio  Gila,  N.  Mex.,  October  4,  1883. 
Hon.  N.  C.  McFarland, 

Comniesioner  General  Land  Office.  WcLshington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  Warner  B.  Clift,  No.  956,  of  the  fractions  1,  2,  and  3,  and  NW.  i  SE.  i  Sec,  4, 
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T.  16  S.,  R.  17  W.,aud  after  carefnl  identification  and  examination  have  found  the  im- 
provements and  other  evidences  of  occnpation  thereon  to  cousiHt  of  a  dwelliu^s-bouMe, 
in  which  applicant  and  his  family  reside,  and  about  65  Hcres  of  land  cultivated  in  ceroy 
potatoes,  &.C. ;  also  an  acequia.     (See  affidavit  hereto  attached.) 

Respectfully,  H.  H.  EDDY, 

Special  Agent  G.  L.  0, 
Mark  Howfxl,  Surveyor. 


Territohy  of  New  Mexico, 

County  of  Grant,  ss : 

Warner  B.  Clift,  being  duly  sworn,  deposes  and  says  that  he  knows  nothing  aftont 
surveying  or  the  laws  ot  the  United  States  prescribing  the  mode  of  securing  title  to 
pnl)lic  lauds;  that  on  or  about  July  22,  18^3,  he  employed  one  Stein,  clerk  of  the  pro- 
bate court  of  Grant  County,  New  Mexico,  to  prepare  his  application  for  a  preemption 
entry  ;  that  at  the  same  time  he  pointed  out  on  the  ftlat  of  the  township  in  which  he 
lives,  to  said  clerk,  the  land  be  desired  to  enter;  that  said  application  was  tiled  in  the 
United  States  land  office  at  Las  Cruces,  as  he  has  bren  informed  and  believes,  on  the 
28th  day  of  July,  A.  D.  Ibfc3,  for  the  lots  1.2,  and  3,  and  NW.^  <if  SK.i^,Sec.4,T.  16  8., 
R.  17  W. ;  that  he  has  ascertained  to- day,  for  the  tirst  time,  thar.  the  land  which  he 
intended  to  enter,  and  believed  he  had  entered,  is  described  as  lots  1, 2,  and  3,  and  NE. 
i  SW.  i  Sec.  4,  T.  16  S.,  R.  17  W. ;  that  he  has  resided  u)»on  and  improved  saiii  last 
described  land,  continuously  since  December  22,  1882;  that  when  he  read  the  de- 
scription of  the  land,  as  described  in  a  letter  from  the  register  of  said  land  office,  he 
snpposed  it  described  the  laud  he  desired  to  enter;  that  he  has  not  bargained,  sold, 
transferred,  or  in  anywise  incnn  bered  the  land  that  he  desired  to  enter,  or  that  he 
did  enter;  that  he  desires  to  be  permitted  to  so  amend  his  entry  as  to  include  the  land 
hereinbefore  last  described. 

W.  B.  CLIFT. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  October,  A.  D.  1883. 

.  H.  H.  EDDY, 

>:  Special  Agent  F,  L,  E. 


Territory  of  New  Mexico, 

Comnty  of  Grant,  8$  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  is  a  practical  surveyor; 
that  on  the  date  below  given,  while  engaged  in  surveying  the  land  of  said  Warner  B. 
Clift,  he  discovered  that  an  error  had  been  made  in  the  description  of  said  Clip's 
land,  or  that  the  land  pointed  out  by  him  as  his  is  not  the  land  described  in  his  ap- 
plication to  pre-empt ;  that  the  matters  set  forth  in  the  affidavit  of  said  Clift.,  hereto 
attached,  so  far  as  they  relate  to  the  description  of  land,  is  true  and  correct ;  and  thai 
said  Clift  and  his  family  are  now  living  on  said  land. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  October,  A.  D.  1  -83. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 


Exhibit  219. 
(;!ouNTY  ot  Grant, 

Territory  of  Neto  Mexico^  as : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
396  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  396.) 

United  States  Land  Office, 
Mangua  Spnngs,  N.  Mex.,  October  5,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,   Washingtttn,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  of  Juan  Baca  and  D.  W.  Ewiug  contesting  No.  8  3  ami  915  respectively  of  the 
SE.  J,  NE.  J,  E.  i,  SE.  i,  Sec.  8,  T.  17,  8.,  R,  16  W.,  and  after  careful  identification 
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• 

and  examinatiou  have  found  the  iniprovementa  and  other  evidences  of  occupation 
thereon  to  consist  of  au  adobe  dwelling  house  built  and  occuV>i(^<l  by  D.  W.  Ewing, 
and  the  remains  of  an  old  concrete  dwelling  housts  built  by  one  Donaldson,  which  some 
years  ago  for  a  time  was  occupied  by  the  said  Juan  Baca. 

Applicant  Juan  Baca  was  not  remdiiig  on  the  said  claim  at  the  time  of  my  examina- 
tion. After  having  examined  Mr.  .James  K.  Mitcalf  and  taken  his  aiiidavit,  hereto 
attached,  I  obtained  an  interview^  with  the  Mr.  Cluirlos  F.  Bottom  referred  to  in  said 
affidavit.  Mr.  Bottom  declined  to  make  any  affidavit,  but  claimed  that  Baca  had 
reHidfd  on  said  entry  for  three  years  with  his  family,  but  some  time  ago,  and  denied 
that  he  (Bottom)  had  claimed  to  own  the  land  since  the  pre-emption  of  Baca,  or  that 
he  had  tried  to  sell  the  same.  He  admitted  the  former  y>urchase  for  Donaldson  and 
that  Baea  had  been  in  his  employ  for  many  years,  but  asserted  that  Baca  had  had 
cattle  of  his  own  ranging  in  said  claim. 

I  don't  think  the  claim  of  Bac:i  sound  or  that  he  could  have  been  in  good  faith. 

Said  Witness  Metcalfs  post-office  address  is  Silver  City,  as  is  also  that  of  Charles 
F.  Bottom  and  Juan  Baca. 

I  think  this  claim  and  that  of  Jos6  Lopez,  report  No.  397,  to  be  of  the  same  character, 
and  as  far  as  1  have  been  able  to  make  ati  examination,  I  think  them  both  worthy  a 
judicial  investigation.  Having  no  power  to  compel  the  attendance  of  witnesses,  my 
opportunities  of  investigation  are  limited. 

Respectfully, 

H.  H.  EDDY, 
Special  4gent  G.  L.  O. 

Mark  Howell,  Surveyor. 


Territory  of  New  Mexico, 

County  of  Grant^  88: 

James  K.  Metcalf.  l>eing  dniy  sworn,  deposes  and  says:  That  he  knows  the  land 
described  as  the  S£.  i,  NE.  i,  and  E.  i  S£.  i.  Sec.  8,  T.  17  S.,  R.  16  W.,  and  has 
known  it  since  the  18th  day  of  March,  1872 — said  land  being  now  claimed  by  Juan 
Baca  and  D.  W.  Ewing;  that  in  the  year  1872,  on  or  about  the  same  time,  to  wit, 
March  18,  1872,  one  '*  Jack''  or  John  Donalds(m  made  location  on  this  same  land,  and 
that  from  that  time  until  the  year  1875  or  1876,  the  said  Donaldson  farmed  portion  of 
said  land,  camping  npon  it  such  time  as  was  necessary  to  the  putting  in,  caring  for, 
and  securing  of  such  crops  as  he  made  upon  portions  of  said  land;  that  in  the  year 
1875  or  1876  said  Donaldson  erectiul  thereon  a  ^'concrete''  honse^  in  which  ho  contin- 
ued to  live  about  five  or  six  months,  at  which  time  he  rented  said  house  and  place  to 
one  John  W.  Chen^weth  for  one  year,  who  occupied  it  with  his  family  ;  that  in  the 
latter  part  of  1876,  or  in  the  beginning  of  1877,  said  Donaldson  sold  said  claim  to  one 
Ofaarles  F.  Bottom,  who  immediately  placed  thereop  one  Juan  Baca,  with  his  family, 
as  in  charge  of  his  interests  and  cattle,  who  continued  to  reside  thereon  for  6ve  or  six 
months,  or  thereabouts,  and  then  removed  to  Silv<-r  City  with  his  family,  where  he  has 
continued  to  reside  ever  since;  and  until  about  one  and  one-halT  years  ago  said  Baca 
was  in  the  employ  of  said  Charles  Bottom;  that  Juan  Baca  has  never  since  the  time 
referred  to  above  lived  upon  said  claim,  and  has  never  been  on  said  claim  except  occa- 
sionally when  sent  there  by  said  Bottom  to  drive  beef  cattle  or  sheep  for  the  purpose 
of  slaughtering  iu  said  Silver  City,  in  which  business  said  Bottom  is  engaged  ;  that 
said  Baca  has  never,  to  deponent's  knowledge,  exercised,  or  pretended  to  have  the 
right  to  exercise,  the  right  of  pro])rietorship  over  said  claim,  but,  on  the  contrary, 
he  has  frequently  and  incidentally  referred  to  the  proprietorship  of  said  Bottom  over 
•aid  claim;  that  said  Baca  never  cnltivated  any  ))art  whatever  of  said  claim;  that  on 
the  day  set  for  making  tinal  proof  before  the  clerk  of  the  probate  court  of  Grant 
County  deponent,  iu  company  with  one  Ewing  and  one  Hutchinson,  was  prepared  and 
intended  to  appear  as  a  witness,  contesting  the  right  of  said  Baca;  ihat  they  were 
informed  by  Edward  Stein,  probate  clerk  of  said  county,  that  whenever  said  Baca 
put  in  an  appearance  for  the  purpose  of  making  tinal  proof  he  would  give  them  notice ; 
that  they  watched  all  day  for  his  arrival,  and  neither  did  they  receive  notice  nor  did 
they  see  said  Baca  oir  that  day,  nor  did  they  learn  that  hual  proof  had  been  made 
until  the  next  da3%  and  that  said  proof  must  have  been  made  late  iu  the  evening, 
and  that  the  probate  clerk  has  stated  that  said  proof  was  made  at  5  o'clock  p.  m. ; 
that  said  Bottom  has  otten  offered  to  sell  said  claim  to  deponent,  and  on  one  occasion 
actually  entered  into  negotiations  to  sell  it  to  deponent;  that  on  the  last-mentioned 
occa««ions,  to  wit,  about  March  2Uth,  li^H'.\,  said  Juan  Baca,  believing  that  deponent  had 
purchased  said  claim,  offered  and  desired  to  goto  said  ranch  and  live  on  it,  and  work 
for  deponent. 

JAMES  K.  METCALF. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  A.  D.  IH83. 

h.  h.  eddy, 

Special  Agent  F,  L,  E, 
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Exhibit  220. 
CouHTT  OF  Grant, 

Territory  of  Ifew  JIfexioo,  $8: 

Mark  Howell,  being  daly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
395,  hereto  attached,  aud  that  of  his  own  knowledge  he  knows  the  name  to  be  tme. 

MARK  HOWELL. 

Sabscribed  aud  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  K, 


(Report  No.  395.) 

UxiTSD  States 'Land  Ofkics, 
Bio  Gila,  N.  Mex.y  October  5,  1883. 

Hon.  N.  C.  McFarland, 

Commiesloner  General  Land  Office,   WaakingUmf  D.  €,: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  timber-cnlton 
entry  of  William  W.  Conkling,  No.  224,  of  the  S.  i  NW.  h  Sec.  6,  T.  17  8.,  R  16  W. 
This  claim  has  been  but  recently  located.  There  are  a  few  scrub  oaks  upon  said 
claim,  but  I  think  that  it  is  reasonably  sabject  to  a  timber-cniture  entry,  sach  timber 
as  is  growing  upon  said  claim  being  practically  worthless,  and  I  am  satistied  the  party 
is  acting  in  good  faith. 
Respectfully, 

/    ,  H.  H.  EDDY. 

Special  Agent  G.  L,  O. 
Mark  Howkll,  Surveyor, 


Exhibit  221. 
County  of  Grant, 

lerritoi-y  of  New  Mexico,  $» : 

Mark  Howell,  being  dnly  sworn,  deposes  and  says  that  he  has  read  the  Report  No 
394,  hereto  attacked,  and  that  of  nis  own  knoix ledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

8ubscril>ed  and  sworn  to  before  me  this  ^th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  B, 


(Report  No.  394.) 

United  States  Land  Office, 
Rio  Gila,  N,  Mez.,  October  5,  1883. 
Hon.  N.  C.  McFarland, 

Commiy.eioner  Genial  Land  Office,   WaehingUm,  D.  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try of  Mat.  Mouhoim  of  the  W.  i  SW.  i,  Sec.  M,  T.  16  S.,  R.  17  W.,  W.  ^  NW.  \,  Sec. 
3,  T.  17  S.,  R.  17  W.,  and,  after  careful  ideutification  and  examination,  have  found 
the  improvements  and  other  evidences  of  occupation  thereon  to  consist  of  an  adobe 
dwelling-house  occupied  by  claimant,  a  corral,  an  acequia,  aud  about  45  acres  of  land 
under  cultivation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L.  O. 
Mark  Howrll,  Surveyor, 


Exhibit  222. 

« 

County  of  Grant, 

Territory  of  New  Mexico,  as : 

Mark  Howell,  being  duly  sworn,  deposes  aud  says  that  he  has  read  the  Report  No. 
399,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 
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(Report  No.  399.) 

United  States  Land  Office, 

Silver  City,  N.  Mex.,  October  6, 1883. 

Hon.  N.  C.  McFarland, 

Commiaauyner  Gentral  Land  Office,  Washingtofff  D.  C, : 

Sir  :  I  have  the  honor  to  report  that  on  the  27th  of  September,  1883, 1  examined  the 
pre-emption  entry  of  Isaac  Siggins,  No,  511,  of  the  8.  }  SE.  i  Sec.  36,  T.  12  S.,  R.  20 
E.,  surveyed,  and  the  S.  i  SW.  i  Sec.  31,  T.  12  S.,  R.  19  W.,  unsurveyed.  and  after 
carefal  identification  and  examination  have  found  the  improvements,  and  other  evi- 
dence of  occnpation  thereon,  to  consist  of  dwelling-house  occupied  by  applicant,  a 
bam,  corral,  and  small  garden.  I  am  satisfied  that  there  is  no  doubt  about  the  good 
faith  of  this  applicant. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  O. 

Mark  Howell,  Surveyor. 


Territora'  of  New  Mexico, 

County  of  Graniy  $8 : 

Isaac  Siggins,  being  duly  sworn,  deposes  and  says  that  some  time  in  April,  1883,  he 
received  a  letter  from  the  register  of  the  United  States  Land  Office,  then  at  Mesilla, 
a  copy  of  which  is  hereto  attached ;  that  acting  in  good  faith,  in  c4>nformity  with 
said  instructions,  he  msde  final  proof  in  support  of  his  claim.  No.  .'>11,  for  the  Sl  i  SE. 
i  Sec.  36,  T.  12  S.,  R.  20  W.,  on  the  18th  day  of  July,  1883,  desiring  and  intending,  in 
accorrlance  with  his  said  application,  to  also  pre-empt  the  S.  i  SW.  i  Sec.  31,  T.  12  S., 
R.  19  W.,  whenever  the  same  shall  have  been  surveyed  and  the  plat  thereof  filed  in 
the  proper  local  land  office. 

ISAAC  SIGGINS. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  A.  D.  1883. 

H.  H.  EDDY, 
Special  Agent  G.  L,  O. 


United  States  Land  Office, 
Im  Mesilla,  N,  Mex.,  March  24,  1883. 

Dear  Sir:  I  send  yon,  inclosed,  a  form  of  notice  required  to  be  given  me  of  your 
intention  to  make  final  proof  and  entry  of  your  pre-emption  claim.  I  have  inserted 
in  this  notice  a  description  of  your  whole  claim,  so  that  if  the  plat  of  survey  should  be 
received  at  this  office  before  the  time  appointed  for  the  hearing,  you  can  include  all 
in  your  entry.  The  blanks  left  in  this  paper  you  can  fill  yourself,  according  to  the 
facts,  fixing  a  date  for  the  hearing  as  far  in  the  future  as  will  be  necessary  to  give  the 
required  public  notice — thirty  days.  If  you  do  not  appear  at  this  office,  you  will  be 
obliged  to  go  to  the  county-seat  of  your  connty  and  give  your  testimony  before  the 
county  clerk.  You  will  remember  that  you  are  not  obliged  to  make  final  entry  of 
your  claim  until  it  is  all  surveyed.  But  there  is  nothing  to  prevent  your  making  final 
proof  and  entry  of  your  claim  as  to  the  portion  lying  in  the  surveyed  township. 

Yon  are  not,  as  stated  in  my  letter  of  November  11,  within  the  railroad  limits. 

You  have  a  credit  on  my  books  of  $13,  which  will  make  it  unnecessary  for  you  to 
send  any  more  money  for  publication  of  notice. 
Respectfully,  yours,  ^c, 

GEO.  D.  BOWMAN, 

Begiater, 

Mr.  Isaac  Siggins. 


Exhibit  223. 
County  op  Grant, 

Territory  of  New  Mexiao,  8$: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
397  herein  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY. 
Special  Agent  F,  L,  E, 

S.  Ex.  106 10 
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(Report  No.  397.)  s 

Unitkd  States  Land  Office, 
Mangus  Springi^  N,  Mex.,  October  6,  1883. 

Hod.  N.  C.  McFarlano, 

Commissioner  General  Land  Ofice,  Washington^  D,  C  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  preemption 
entry  of  Mark  Mitchell,  No.  660,  of  the  SW.  \  NE.  i,  N.  \  SE.  i,  8E.  i  SE.  i  Sec.  34,  T. 
17  S.,  R.  16  W.,  and  after  carefnl  identification  and  examination  have  found  no  im- 
provements, except  the  beginning  of  a  well,  and  no  other  evidence  of  occupation 
thereon ;  I  could  not  find  tne  party  applicant  nor  hear  of  his  whereabouts,  neither 
could  I  learn  that  he  had  ever  resided  upon  said  claim. 
Respectfully, 

H.  H.  EDDY, 
8]^iecial  Agent  G.  L,  0, 

Mark  Howell,  Surveyor. 


Exhibit  itZA. 
County  of  Grant, 

Territory  of  Nete  MexioOf  ss : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  .the  Report  No. 
3d8,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1^83. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  398.) 

United  States  Land  Office, 

Mangus  Springs,  October  6,  1883. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C.  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examinetl  the  pre-emption 
entry  of  Jos^  Lopez,  of  the  W.  i  SW.  i  Sec.  9,  W.  ^  NW.  i  Sec.  16,  T.  17  S.,  R.  16  W., 
and  after  carefnl  identification  and  examination  have  found  the  improvements  and 
other  evidences  of  occupation  thereon  to  consist  of  a  concrete  corral,  a  small  reser- 
voir, a  board  houHc,  erected  witbiu  a  few  days,  and  a  few  acres  of  broken  ground, 
cultivated,  if  at  all,  many  years  ago.    (See  affidavit  hereto  attached.) 

In  my  examination  of  Charles  F.  Bottom  he  practically  admitted  that  said  Lopez 
had  never  actually  resided  on  this  claim.    (See  Report  No.  3961.) 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  0. 
Mark  Howell,  Surveyor. 


Territory  of  New  Mexico, 

County  of  Grant,  ss : 

James  K.  Metcalf,  being  duly  sworn,  deposes  and  says  that  he  knows  the  home- 
stead entry  of  Jos^  Lopez,  to  wit.  W.  i  SW.  J  Sec.  9,  W.  i  NW\  i  Sec.  16,  T.  17  S., 
R.  16  W.,  having  lived  in  the  immediate  vicinity  thereof  since  March  Its,  1872;  that 
said  Lopez  has  never  lived  upon  said  claim ;  that  there  is  not  upon  said  claim,  nor 
has  there  been  since  the  year  1872,  a  dwelling-house  of  any  description  or  sort  what- 
soever, unless  erected  within  the  last  forty  days ;  that  said  Lopez  has  never  cultivated 
nor  in  any  manner  improved  or  assisted  in  improving  said  claim :  that  there  is  in  ex* 
istence  upon  said  claim  a  concrete  corral  built  at  tl^e  instance  or  and  under  contract 
from  one  Charles  F.  Bottom;  that  li  acres  of  said  land  was  cultivated  about  four 
years,  to  wit,  the  years  1874,  ^75,  76,  and  77,  according  to  deponent's  best  recollec- 
tion :  In  the  year  1874,  by  **  Jack  "  Donaldson  in  his  own  behalf;  in  1875,  by  John  W. 
Clienoweth  in  his  own  behalf;  in  1876  and  1877,  by  certain  Chinamen  as  lessees  of  one 
Charles  F.  Bottom.  That  said  Jos6  Lopez  had  lived  for  five  or  six  years,  and  until 
his  death  by  murder  in  June  last,  in  the  near  vicinity  of  this  claim,  and  during  that 
time  had  been  in  the  employ  of  said  Charles  F.  Bottom  as  a  herder  of  cattle ;  that  de- 
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ponent  has  beeu  informed  that  said  Lopez  claimed  residence  on  said  claim  since  the 
year  1870,  which  he  (deponent)  well  knows  to  be  false,  and  that,  on  the  contrary,  said 
Lopez  never  lived  in  the  vicinity  of  said  claim  prior  to  the  year  1876. 

JAMES  K.  METCALF. 

Subscribed  and  sworn  to  before  me  Ibis  8th  day  of  October,  A.  D.  1883. 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 


Exhibit  2*25. 

Wrstehn  Union  Telegraph  Company,  October  8,  1883. 

Dated  Silver  City,  N.  M.  T. 

To  Hon,  Commissioner  General  Office^  Washington,  D.  C. : 

Is  transfer  of  pre-emption  or  patent  after  final  proof  and  before  patent  held  as  valid 
by  the  Department? 

H.  H.  EDDY, 

Special  Agent, 


Exhibit  226. 

Department  of  the  Lntkrioh,  General  Land  Office, 

Silver  City,  X,  Mex,^  October  H,  1883. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Sir:  I  have  the  honor  to  acknowledge  recipt  of  your  letter  of  the  27th  ultimo  (initial 
'^  P")  inclosing  afUdavit  of  Jos<$  Marrup  and  Hon.  Tranquilino  Luna,  alleging  the 
destruction  by  the  Apache  Indians  of  the  improvements  upon  the  homestead  untry  of 
said  Marrup  for  thoN.W.  i  Sec.  7,  T.  r>  S.,  R.  19  W.,  and  iu8tructingme  to  ^'examine 
into  the  allegations  set  forth  in  the  affidavit  of  the  party  and  make  due  report.''  In 
addition  to  my  report  of  September  3, 1883, 1  can  at  this  time  only  add  that  the  said  Mar- 
rup was  not  living  in  the  vicinity  at  the  time  of  my  examination ;  that  when  we 
made  the  idcntitication  we  found  no  trace  of,  nor  saw  no  improvements  in  existence. 

Afterwards  wo  were  informed  by  Mr.  Luna  that  there  had  been  a  house  and  other 
improvements  upon  suid  claim,  but  had  been  destroyed  by  the  Indians.  I  then  gave 
him  the  opportunity  of  having  the  affidavits  forWarded  with  report.  While  not 
making  an  actual  examination  of  every  foot  of  the  area  of  the  claim,  we  were  over 
it  sufficiently  to  satisfy  us  that  no  standing  improvements  were  in  existence. 

Had  I  at  the  time  known  of  the  allegation  in  respect  to  the  Indians,  I  should  have 
sought  evidence  of  the  remains  of  the  alleged  improvements.  Such  a  thing  as  the 
destruction  by  the  Indians  of  anything  that  would  bum  is  not  improbable  in  this 
locality.  Should  it  be  desirable  that  I  snonld  again  visit  this  claim,  it  will  necessi- 
tate a  trip  of  200  and  return  to  and  from  railroad  and  entail  no  little  expense.  I  will, 
as  soon  as  possible,  visit  Los  Lnna8,.near  which  I  understand  applicant  resides,  per- 
sonally examine  said  Marrup  and  such  other  witnesKcs,  if  any,  that  I  may  be  able  to 
find. 

Respectfully, 

H.  H.  EDDY. 


Exhibit  227. 
County  op  Grant, 

Territory  of  New  Mexico : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
296  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  bo  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  October,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 
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(Report  No.  296.) 

Unitbd  States  Land  Offick, 
Arroyo  Largo,  N,  Mex.,  September  8,  1883. 

Hon.  N.  C.  McFarland, 

Commusioner  General  Land  Office^  Washiitgloti,  D.  C. : 

Sir  :  I  have  the  hoDor  to  report  that  I  have  this  dav  examined  the  pre-emption  entry 
of  W.  C.  Moore,  of  the  NE.  i  SW.  i,  S.  i  NW.  i,  NW.  i  Sec.  9,  T.  2  8.,  R.  16  W.,  and,  after 
careful  identification  and  examination,  have  found  the  improvements  thereon  to  cod* 
slat  of  a  log  house  and  a  corral,  both  givinfi:  considerable  evidence  of  occupation  and 
use,  and  about  10  acres  of  land  which  had  at  one  time  been  cultivated,  and  an  ace- 
quia.  Applicant  was  not  living  on  said  claim  at  the  time  of  my  examination,  bot 
there  is  no  doubt  that  he  did  live  there  a  sufficiently  long  time  to  fulfill  the  pre-emp- 
tion law. 

Rospectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L.  0, 

Mark  Howell,  Surveyor. 


Exhibit  22H. 

Department  op  the  Interior,  Genrral  Land  Office, 

Siher  City,  N,  Mex,,  October  11,  1883. 

Hon.  N.  C.  McFarland, 

Commiahioner  General  Land  Office,  Washington,  D.  C. ; 

Sir  :  I  am  frequently  in  receipt  of  communications  of  a  similar  character  to  the  one 
a  copy  of  which  I  have  the  honor  to  hand  yon  herewith. 

I  would  inquire  what  course  of  action  I  am  to  pursue  in  respect  to  such  requests. 
Respectfully, 

H.  H.  EDDY, 
Specita  Agent  G,  L,  0. 


Albuquerque,  N.  Mex.,  S^tember  24, 1883. 

Dear  Sir  :  Will  you  be  kind  enough  to  report  upon  my  pre-emption  filing  on  Sec. 
30,  the  NE.  i,  in  T.  13  N.,  R.  13  W.  f 

I  think  it  is  all  right,  but  parties  say  in  Washington  that  no  action  can  be  taken 
until  yon  report. 
Yours,  d^c, 

C.  W.  KENNEDY. 

Mr.  Eddy, 

Spedail  Government  Agent,  Santa  F4,  N.  Mex, 


Exhibit  229. 

United  States  Land  Office, 

Santa  FS,  N,  Mex,,  October  13,  1883. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  (initial  "  P  ")  of  date 
October  2,  1883,  informing  me  that  the  matter  of  illegal  fencing  referred  to  in  my  re- 
ports of  June  4  and  8  last  has  been  placed  in  the  hands  of  Special  Agent  Dunn  for 
investigation.  I  shall,  when  called  upon  by  him,  cheerfully  render  every  assistance 
in  my  power. 

Kespectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  O, 

Hon.  N.  C.  McFarland, 

Commiationer  General  Land  Office,  Washington,  D,  C, 
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Exhibit  230. 

Ciiico  Springs,  K.  Mex.,  October  17,  1883. 

Sir  :  I  have  the  honor  to  acknowledge  the  reoeipt  of  yoar  letter  of  October  8 
(initial  ''P'')t  ^^  reference  to  the  Dubuque  Cattle  Company  and  other  parties  en- 
gaged in  unlawfully  inclosing  and  entering  public  land. 
I  will  investigate  and  report  you  the  matter  referred  to  in  a  few  days. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G,  L,  O, 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washinglonj  D.  C. 


Exhibit  2^31. 

Santa  Yt,  N.  Mex.,  October  30,  1883. 

Dear  Sir  :  Inclosed  I  send  you  charges  against  Max  Frost,  United  States  register, 
and  William  H.  Bailhache.  United  States  receiver  at  the  city  of  Santa  F^.  I  have 
carefully  examined  all  the  facts  and  evidence  that  has  been  brought  to  my  knowl- 
edge, connected  with  this  matter.  I  am  satisfied  that  the  charges  are  true,  and  they 
can  be  fully  sustained.  I  have  been  fully  satisfied  for  a  long  time  that  it  was  im- 
possible in  any  branch  of  the  Land  Department  here  in  this  city  to  have  any  rights 
respected  if  certain  parties  were  interested  against  them.  Mr.  Frederick  Schunepple, 
who  makes  these  charges,  is  a  highly  respected  citizen  and  a  man  of  probity  ;  his  state- 
ment alone  would  be  sufficient  to  satisfy  me  of  the  truth  of  the  charges  made,  but 
there  is  plenty  of  collateral  evidence  to  sustain  him. 

In  the  case  of  the  decision  of  which  he  complains  the  appeal  and  argument  is  be- 
ing prepared  to  be  forwarded  through  the  proper  channels  to  the  General  Land  Office 
at  Washington. 

From  my  own  knowledge  of  facts  and  from  personal  observation  I  am  satisfied 
that  the  decision  complained  of  is  an  infamous  outrage,  and  such  a  one  as  cannot  be 
submitted  to.  I  am  well  aware  of  the  fact  that  it  will  be  to  my  personal  disadvan- 
tage to  attempt  to  expose  this  scheme,  for  it  involves  some  three  or  four  prominent 
persons,  and  it  will  possibly  involve  some  of  my  personal  friends,  but  I  cannot  and 
will  not  submit  to  this  kind  of  practice.  All  that  I  wish  or  favors  which  I  ask  is  that 
whenever  I  have  any  business  in  the  different  Departments,  either  for  myself  or  clients, 
that  It  will  be  decided  upon  its  merits,  and  not  be  subjected  to  corrupt  intrigues  and 
gross  favoritism. 

I  do  not  make  these  charges  in  any  partisan  feeling,  because  I  have  been  a  life-long 
Republican ;  served  four  years  in  the  United  States  Army  during  the  war  of  the  re- 
bellion, and  I  feel  some  interest  in  preserving  the  good  name  of  the  party ;  but  I  am 
free  to  say  that  I  believe  that  the  conduct  of  many  of  the  public  officials  in  this  Ter- 
ritory have  brought  the  party  into  disgrace,  and  this  is  especially  true  of  the  Land  De- 
partment here.  The  corruption  and  favoritism  has  become  so  open  and  notorious 
that  if  the  Departments  do  not  correct  this  crying  evil  it  is  well  settled  that  at  the 
meeting  of  Congress  a  resolution  will  be  introduced  in  the  House  for  the  appointment 
of  a  committee  to  investigate  the  proceedings  of  the  Land  Department  in  this  Terri- 
tory. 

I  therefore  respectfully  ask  that  prompt  attention  be  given  to  these  charges,  and 
if  there  are  reasonable  grounds  to  believe  that  these  officers  are  abusing  the  trust  re- 
posed in  them ,  that  they  bo  at  once  removed. 

As  to  myself,  I  can  refer  you  to  Hons.  S.  M.  Barnes,  ex-United  States  attorney,  and 

George  W.  Prichard,  United  States  attorney  of  New  Mexico;  G.  W.  Ritch,  secretary 

of  Territory ;  Maj.  Ed.  Wyncoop ;  Hon.  George  C.  Hazelton,  of  Wisconsin ;  B.  W.  Jones, 

Congressman-elect  from  Madison,  Wis. ;  aud  also  Hon.  William  Spriuger,  of  Illinois. 

Yourp,  respectfully. 

FRANCIS  DOWNS. 

Hon.  H.  M.  Teller. 

Secretary  of  the  tntetnorf  WMhingtonj  D.  C 
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Saxta  Vt,  N.  Hex.,  October  29,  1^^83. 


Hon.  H.  M.  Telleb, 

Secreiarg  of  ike  Interior ^  ffaskimgiamj  D.  C,  : 

Sir  :  I  would  respectfaUy  state  that  in  Jaly,  186S,  tbroof^h  my  agent  mod  employ^, 
P.  B.  Ward,  I  discovered  coal  upon  the  W.  i  of  S£.  i  and  £.  i  of  SW.  i  and  £. 
i  of  SW.  i  of  Sec.  32,  T.  13  X.,  R.  9  E.,  in  the  county  x>f  SanU  F^,  Territory  of 
New  Mexico;  that  at  the  time  of  the  discovery  the  west  half  of  said  Township  13 
had  not  l>een  subdivided  ;  that  before  commencing  any  improvements  or  making  de> 
Telopments  upon  said  coal  land,  on  or  about  the  15th  day  of  August,  Id^,  I  employed 
a  surveyor  by  the  name  of  Kdwin  Elwood  to  survey  the  same  and  ascertain  the  exact 
locality  of  my  discovery ;  the  said  survey  was  made ;  the  location  of  my  discovery 
established.  We  were  unable  to  discover  any  other  workings  for  coal  or  improve- 
ments of  any  kind  upon  that  section,  although  we  did  discover  some  old  workings 
on  Sec.  h,  T.  1*2  N.,  R.  9  £.,  southeast  of  my  discovery.  These  works  appeared  to  have 
been  abandoned,  although  I  afterwards  learned  from  general  rumor  that  they  had  beeh 
claimed  by  one  P.  D.  Omara.  Believing  that  I  was  the  sole  discoverer  of  the  coal  od 
said  Sec.  ^^2,  and  not  finding  any  works  or  improvements  thereon,  nor  hearing  of  any 
adverse  claims,  I  immediately,  after  the  said  survey  in  August,  ld^2,  set  men  at  work 
to  develop  my  discovery.  I  had  a  tent  erected  near  the  month  of  the  tunnel  opened 
by  me,  and  my  employes  resided  in  the  same;  that  I,  by  my  agent,  P.  B.  Ward,  and 
employ^^s,  continued  in  the  quiet,  peaceable,  and  undisturbed  possession  from  that 
time  until  the  17th  or  18th  day  of  January,  A.  D.  18B3.  I  had  up  to  that  time  de- 
velo|>ed  my  coal  mine  sufl&ciently  to  demonstrate  that  it  was  very  valuable,  and  had 
expended  in  improvements  thereon  over  $1,200,  and  had  opened  a  tunnel  some  80  or 
100  feet  in  length,  and  a  large  chamber  therein,  and  had  about  100  tons  of  mai-ket- 
able  coal  upon  the  dump,  and  had  two  men  constantly  at  work  developing  the  same. 
Up  to  the  latter  part  of  December,  18cf2,  I  heard  of  no  adverse  claims  of  any  kind, 
until  1  received  a  written  notice  from  the  said  P.  D.  Omara,  a  copy  of  which  is 
hereto  attached,  marked  *'  Exhibit  A,''  which  it  will  be  noticed  does  not  give  any  de> 
scription  by  metes  and  bounds  of  the  land  claimed  by  him.  On  the  16th  day  of  Jan* 
uaiy ,  18^^^,  the  6aid  Omara  procured  a  pretended  warrant  uf  arrest  to  be  issued  by  one 

D.  I).  Harkness,  for  the  arrest  of  myself  and  employ^.  A  trne  verbatim  copy  of  said 
pretended  warrant,  together  with  the  indorsements  thereon,  is  hereto  attachea,  marked 
'^Exhibit  B."  The  deputy  sheriff,  together  with  some  six  or  seven  men  in  the  emplov^  of 
th*;  said  Omara,  went  to  my  coal  mine,  and  with  said  pretended  warrant  arrested  my 
two  employes,  who  were  at  work  in  the  mine  at  the  time  of  their  arresL  Omara's  men 
then  took  possession  of  my  tent,  mining  tools,  and  camp  equipage,  and  also  jioaseasion 
of  my  coal  mine.  As  soon  as  I  was  informed  of  the  arrest  of  my  employ^  I  went  with 
my  counsel,  Hon.  R.  Downs,  of  this  city,  to  the  office  of  the  said  justice  of  the  peace. 
Mr.  P.  B.  Ward,  my  said  agent,  also  accompanied  me.  Although  it  was  well  known  to 
every  person  there  who  we  were,  no  attempt  was  made  to  arrest  us  on  said  pretended 
warrant,  but  on  the  20th  day  of  January,  1883,  a  farce  of  a  trial  was  gone  through 
with  as  to  my  employ^  Kyon.  A  true  and  verbatim  copy  of  the  record  of  the  said 
justice  of  the  peace  as  made  up  bv  him  on  the  day  of  the  pretended  trial  is  hereto  at- 
tached,  marked  *'  Exhibit  C^  The  costs  and  fine  of  Ryon  was  paid  by  the  said  Omara^ 
for  the  purpose  of  preventing  my  counsel  taking  any  appeal  from  said  judgment,  ana 
the  said  Kyon  was  taken  into  tne  employ  of  the  said  Omara.  My  other  employ^,  Michael 
Hays,  they  have  never  attempted  to  try.  By  these  corrupt  and  unlawful  proceedings 
the  said  Omara  obtained  the  possession  of  ray  coal  niiue,  and  in  9^  few  days  after- 
wards commenced  hauling  away  the  coal  taken  out  by  my  employes,  and  disposed  of 
the  same  to  a  mining  company  called  the  San  Pedro  and  Cafion  del  Agua  Company, 
who,  through  its  superintendent,  John  B.  McOhee,  advanced  the  money  to  Omara  to 
dispossess  me  of  my  coal  mine.  Although  a  United  States  survey  had  been  made  of  said 
Sec.  ^12  on  the  22d  day  of  December,  1882,  the  plats  had  not  been  filed  in  the  United 
States  land  office,  so  that  1  was  unable  to  file  my  application  for  preference  of  right  of 
entry ;  but  on  or  about  the  3d  day  of  March,  188:^,  I  filed  my  affidavit  with  the  United 
States  registor  at  Santa  Y6,  setting  forth  my  rights  in  the  premises,  and  the  corrupt 
manner  in  which  I  had  been  dispossessed.  As  soon  as  the  ptatshad  been  filed,  to  wit, 
the22d  day  of  March,  1883, 1  tiled  with  the  said  United  States  register  mj^  declaratory 
statement  and  application  for  preference  of  right  of  entry  to  the  said  W.  ^  of  SE.  ^  and 

E.  h  of  SW.  i  Sec.  32,  T.  13  N.,  R.  9  E.  in  New  Mexico.  After  the  filing  of  my  applica- 
tion, the  saidP.  D.  Omara,  for  himself  and  Elizabeth  B.  Omara  and  John  H.  Morao, 
also  filed  a  similar  declaratory  statement  and  application  for  entry  of  the  8.  \  of  said 
Sec.  32;  and  the  hearing  before  the  United  States  register  and  receiver  commenced 
May  3,  1883,  and  ended  some  tium  about  the  llth  of  August,  1883 

There  was  produced  as  a  witness  on  my  part  Edwin  Elwood,  who  made  the  prelim- 
inary survey  of  said  ground  for  uie  in  August,  1882,  and  who  also  made  the  official 
survey  of  said  tract  at  the  time  he  made  the  survey  of  the  west  half  of  said  T.  13  N., 
R.  9  E.,  on  the  22d  day  of  December,  1882,  aud  he  testified  positively  that  at  the  time 
of  the  making  the  first  survey  that  there  were  no  works  of  any  kind  upon  said  tract 
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on  the  8.  ^  of  said  Sec.  32,  and  at  the  time  of  making  the  olBcial  survey  in  December, 
1882,  there  were  no  other  works  there  except  those  in  which  my  men  were  employed 
and  were  at  work  ;  his  testimony  was  sustained  by  many  respectable  citizens  of  this 
place,  iDcluding  Dr.  Enos  Andrews,  John  Andrews,  John  Johnson,  P.  B.  Ward,  Cap- 
tain Kulm,  and  many  others,  all  of  whom  had  personal  knowledge  of  the  fact ;  that 
there  was  no  work  of  any  kind  iipoo  said  tract,  to  wit,  the  S.  ^  of  said  Sec.  32,  no  im- 
proveraents  of  any  kind  as  claimed  by  the  said  Omara  as  having  been  done  by  him 
before  the  I5th  day  of  Jnne,  18e2 ;  the  testimony  on  my  behalf  shows  clearly,  and 
positively,  that  the  works  claimed  by  Omara  were  not  in  existence  at  the  time  I  took 
possession  of  said  tract ;  all  of  which  w^ill  more  fully  appear  from  the  evidence  taken 
before  the  United  States  register  and  receiver  at  the  laud  office  at  Santa  F6  ;  for  more 
than,  two  months  after  the  closing  of  the  hearing  in  said  court  the.  local  officers  of  the 
United  States  Land  Office  delayed  making  any  decision  or  opibion  in  the  matter  until 
the  16th  day  of  October,  1883 ;  notwithstanding  the  overwhelming  evidence  produced 
on  my  behalf,  and  the  fact  that  John  C.  Hoar,  one  of  the  principal  witnesses  for  P.  D. 
0*Mara,  had  been  bound  ever  by  Samuel  Ellison,  esq.,  United  States  commissioner, 
upon  the  charge  of  perjury  committed  in  his  testimony  in  said  court,  and  that  the  said 
Hoar  had  been  indicted  by  the  United  States  grand  jury  of  the  iirst  judicial  district 
of  New  Mexieo,  and  had  escaped  from  the  Territory,  and  the  further  tact  that  it  was 
proven  upon  the  said  hearing  that  Joe  Hall,  one  of  the  principal  witnesses  for  O'Mara, 
had  confessed  that  he  had  been  bribed  to  swear  falsely  lor  the  said  O'Mara,  and  he  also 
had  fled  the  country,  as  appears  by  the  statement  of  counsel  for  O'Mara  upon  said 
hearing;  with  all  these  facts  before  them  the  local  officers,  to  wit,  the  United  States 
register  and  receiver,  decide  in  their  opinion, ''  That  O'Mara  et  al.  be  allowed  preference 
right  of  filing  and  upon  showing,  in  accordance  with  law  and  regulations,  bona  fide 
and  valuable  improvements  and  good  faith,  and  a  valid  adverse  claim,  preference 
right  of  entrv." 

From  the  facts  as  they  appear  in  the  records  of  this  case,  and  from  fact«  within 
my  own  knowledge,  and  from  facts  of  which  I  am  reliably  informed,  I  believe,  and 
charge  the  truth  to  be,  that  the  decision  of  the  local  officers  in  this  case  was  unnec- 
essarily and  corruptly  delayed,  and  that  their  said  decision  or  opinion  was  contrary 
to  the  facts  and  the  law  in  the  case,  and  was  wilfully,  knowingly,  and  corruptly 
given  for  the  purpose  of  extorting  money  from  me,  or  for  the  purpose  of.  benefiting 
and  favoring  certain  persons  who  are  intimately  and  confidentially  related  to  the  lo- 
cal officers  who  rendered  the  said  decision  and  whose  intent  it  was  to  either  defeat  my 
claim  or  so  delay  and  harass  me  as  to  compel  me  for  i*  small  consideration  to  qnit- 
olaim  whatever  rights  I  might  have  in  the  premised  and  not  prosecute  further  my 
elaim,  and  in  support  of  all  this  I  herewith  submit  the  following  statement  of  facte: 

(1.)  The  attenipt  to  extort  money. 

The  first  attempt  to  obtain  money  from  me  happened  in  this  manner :  A  person  by 
the  name  of  A.  D.  Mnnson,  about  four  or  five  weeks  ago,  came  to  a  friend  of  mine  by 
the  name  of  Bernard  Hanley,  and  stated  that  he  could  find  a  person  who  could  help 
Schnmple  (t.  e.,  meaning  myself)  very  much  in  his  coal  case,  and  urged  him  to  see  me, 
as  it  would  be  to  my  advantage  and  might  save  me  a  great  deal  of  expense  and  delay. 
Hanley,  wishing  te  find  out  wbat  it  meant,  told  him  to  have  his  friend  come  to  me  in 
a  few  days.  John  Bailhache,  one  of  the  parties  who  wrote  down  some  of  the  testi- 
mony that  was  taken  before  the  United  States  register  and  receiver,  and  who  is  a 
son  of  Wm.  H.  Bailhache,  the  United  States  receiver  at  Santa  F^,  came  to  me  at  my 
store  and  told  me  that  he  could  help  me  very  much  in  this  matter;  that  he  could  influ- 
ence his  father,  and  get  the  decision  in  my  favor  ;  that  I  might  win  the  case  in  the 
end,  but  it  would  cost  me  a  great  deal  of  money,  if  the  decision  went  against  me  here ; 
but  that  if  I  would  pay  him  $1,000  he  would  induce  his  father,  the  United  States  re- 
ceiver, to  decide  in  my  favor.  I  told  him  that  I  had  a  good  case,  and  that  I  would  not 
pay  anything  for  the  decision.  There  was  quite  a  long  conversation  between  us,  and 
many  reasons  were  given  by  him  why  I  should  secure  his  influence  with  his  father; 
among  other  things  ne  stated  that  the  local  officers  did  not  like  my  counsel,  that  he 
was  too  independent  with  them.  I  still  refused  to  pay  anything.  Shortly  after  this 
the  United  Stat-es  receiver,  W.  H.  Bailhache,  himself  came  to  me  and  requested  me 
to  take  his  son  (John  Bailhache)  into  my  store  as  a  clerk.  I  told  him  that  I  was  in  no 
need  of  a  clerk.  He  still  urged  me  to  take  him,  stating  that  my  business  was  rapidly 
increasing  and  that  it  would  be  a  great  benefit  tome  to  have  his  son  assist  me;  but  I 
refused  to  employ  his  son  in  any  capacity.  He  said  nothing  abont  my  case,  which 
was  still  pending  before  him,  but,  just  before  that,  I  had  been  informed  by  Dr.  Enos 
Andrews  that  he  had  met  Bailhache,  who  had  commenced  talking  to  him  about 
my  case  with  Omara,  and  that  he  (Baih ache)  stated  that  he  had  never  been  so  per- 
plexed in  his  life;  that  be  was  at  times  inclined  to  believe  that  Schumple  was  in  the 
right,  but  then  the  testimony  was  so  conflicting  that  he  hardly  knew  how  to  decide, 
and  that  the  only  way  that  he  could  see  to  get  along  with  it  was  to  do  as  '^  Abe  "  Lin- 
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coin  did  with  a  certain  application  for  the  appoii!fetment  of  a  poetmaster,  to  take  the 
two  petitions  and  wei^h  them,  and  decide  in  favor  of  the  one  that  weighed  the  heavi- 
eat.  VariouH  measagea  come  to  me  from  time  to  time,  by  matual  acaaaintanoea,  that 
the  local  officers  were  favorably  inclined  in  mj  favor,  but  that  tney  would  have 
to  look  into  it  a  little  further  before  they  decided.  About  two  weeks  ago  a  Mr. 
Cowdry,  a  brother-in-law  of  the  said  United  States  receiver,  came  to  me  and  urged 
me  to  accept  the  proposition  of  John  Bailhaohe  and  pay  him  the  |L,0(X),  and  the  de- 
cision would  be  made  in  my  favor;  that  I  should  act  promptly  in  the  n^atter,  or  else 
it  would  be  too  late  unless  I  closed  with  Bailhache  at  once.  I  still  refused  to  pay 
anything  for  a  decision  in  my  favor.  About  a  week  before  the  decision  was  an- 
nounced, John  Bailhache  again  called  upon  me  at  my  store  and  insisted  that  he  could 
still  help  me,  if  I  would  paynim  the  $1,000,  urging  that  he  was  a  great  favorite  with  hia 
father,  and  he  coulS  induce  him  (his  father)  to  decide  aa  he  wanted  him.  I  refaaed 
then  to  pay  him,  but  not  wishing  to  Jeopardize  my  interests  I  put  him  off  with  the  ex- 
cuse that  I  could  tell  better  when  I  saw  how  the  matter  turned  out.  In  a  short  time 
afterwards  my  counsel  informed  me  that  he  had  received  a  written  notice  that  the 
local  officers  of  the  land  office  had  rendered  their  decision  or  opinion  adversely  to 
me. 

(2.)  The  favoring  of  intimate  and  confidential  friends  of  the  United  States  register. 

From  certain  facte  that  appear  in  the  testimony  taken  in  this  court,  and  from  reli- 
able sources  of  information,  I  believe,  and  charge  the  truth  to  be,  that  some  eight  or 
more  persons,  intimate  and  confidential  friends  of  the  United  States  register  at  thia 
office,  have  made  various  entries  of  coal  land  in  the  same  township  13  N.,  R.  9  E.,  and 
some  in  the  same  Sec.  32 ;  that  the  said  P.  D.  Omara  has  been  employed  in  many 
cases  as  agent  to  make  these  entries,  which  are  sometimes  made  in  the  name  of  par- 
ties who  afterwards  assign  their  entries  to  the  real  parties  in  interest,  who  are  inti- 
mate friends  of  the  United  States  register ;  that  many  of  the  affidavits  upon  which 
these  entries  were  made  are  false,  for  the  reason  that  the  parties  making  the  same 
had  never  been  in  actual  possession  of  said  land,  and  at  the  time  of  their  said  entries 
they  had  made  no  improvements  thereon  ;  that  these  intimate  friends  of  the  register 
have  made  a  aecret  arrangement  or  agreement  with  each  other  and  with  the  aaid 
Omara,  whereby  all  these  entries  are  to  be  placed  in  a  ''pool,"  and  sold  together,  and 
the  Joint  proceeds  to  be  divided  among  the  parties  in  interest;  that  for  the  sucoeesful 
carrying  out  of  this  scheme,  it  became  necessary  to  protect  the  said  Omara  in  his 
claim  against  myself,  for  the  riason  that  coal  c<iuld  be  obtained  immediately  from 
that  mine,  and  it  was  neceasary  to  have  it  in  the  posaeasion  of  those  who  were  parties 
to  thia  **  pool,"  in  case  it  became  essential  to  include  it  in  making  the  sale. 

I  am  reliably  informed,  and  I  believe,  and  charge  the  truth  to  be,  that  one  of  the 
persons,  party  to  said  ''  pool,"  and  to  whom  is  intrusted  tlio  negotiating  of  this  sale» 
and  in  wnose  hands  have  been  placed  certain  powers  of  attorney  authorizing  and 
empowering  him  to  make  said  sale,  ia  the  United  States  aurveyor-general  of  the  Ter- 
ritory of  New  Mexico. 

That  all  these  facts  I  believe  are  known  to  the  said  United  States  register,  and 
that  he  is  either  a  party  to  said  transaction,  or  desiring  to  secure  the  favor  of  the 
aaid  parties,  whom  he  deems  influential ;  and,  possessing  political  influence  sufficient 
to  protect  him,  he  diaregarded  the  facta  and  the  law  in  tnia  caae. 

It  ia  becoming  a  matter  of  public  notoriety  that  the  righta  of  partiea  contesting  be- 
fore the  aforesaid  land  office  are  subjected  to  corrupt  intrigues  and  gross  favoritiam, 
instead  of  being  decided  upon  their  merits  and  the  law. 

Wherefore,  the  premises  considered,  I  respectfully  ask  that  the  truth  of  these 
ohargea  be  inquired  into,  and  that  I  may  have  the  opportunity  of  preaenting  the  evi- 
dence upon  which  I  rely  to  sustain  the  same,  and  that  the  guilty  parties  be  removed 
from  this  office. 

F.  SCHNEPPLE. 

Territory  of  Nkw  Mexico, 

County  of  Santa  Fi,  ss  : 

I,  Frederick  Schnepple,  do  solemnly  swear  that  the  facts  set  forth  in  the  foregoing 
statement  of  my  own  knowledge  are  true,  and  as  to  those  facts  atated  upon  informa- 
tion and  belief,  I  believe  them  to  be  true. 

B^EEDERICK  SCHNEPPLE. 

I  hereby  certify  that  the  affiant  Frederick  Schnepple  ia  a  peraon  of  respectability, 
and  that  the  foregoing  statement  was  signed  by  liim  and  sworn  to  before  me  thia 
a9th  day  of  October,  A.  D.  1883. 

(Signed)  SAMUEL  ELLISON, 

.Votary  Pnhlie, 
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Exhibit  A, 

CsRRiLLOS,  N.  Mex.,  Decmnber  15,  1882. 

Dear  Sir  :  Mr.  Andrews  mentioned  to  me  that  yon  claimed  an  interest  with  him 
in  a  coal  mine  near  San  Lazarns  mountain  in  thi»  county.  I  give  you  notice  that 
the  vein  in  question  is  located  on  land  I  claim,  said  land  beinff  purchased  from  J.  C. 
Hoar,  Edgar  Keeler,  and  J.  C.  King,  by  P.  D.  Omara  and  E.  6.  Omara,  and  that  we 
have  complied  with  all  the  laws  in  regard  to  such  claims,  and  intend  to  hold  the  sAid 
land  for  our  own  profit  and  benefit.  Yon  will  please  accept  this  as  a  notice  not  to  do 
any  more  work  on  said  land  nor  remove  any  more  coal  from  the  premises  either  by 
self  or  agent. 

Very  respectfully,  yours, 


Mr.  SCHNEPPLE,  Sant4i  F4, 


P.  D.  OMARA  (for  self  and  E.  B.  Omura). 


Exhibit  B, 
No.  27. 

WARRANT. 

TA«  Territory  of  New  Mexico  io  the  oonnidhle  of  or  sheriff  of  Santa  F4  County : 

Tou  are  hereby  commanded  to  arrest  and  take  the  bodies  Bernardo  Hanley,  Mr. 
Schneple,  T.  £.  Ward,  Mr.  Hays,  Mr.  Ryon,  and  or  either  of  them  found  on  Omara's 
land  safely  keep  so  that  you  have  his  their  body  before  the  undersigned,  a 'justice  of 
the  peace  within  and  for  Santa  ¥6  County,  at  my  oifice  in  Cerrillos,  in  said  county, 
then  and  there  to  answer  F.  B.  Omara  for  entering  upon  said  Omara's  land  in  town- 
ship 13,  Sec.  32  N.,  R.  9  E.,  by  stealth,  and  holding  the  same  by  intimidation,  and  this 
do  yon  under  the  penalty  of  law. 

Given  under  my  hand  this  16th  day  of  January,  A.  D.  1883. 

D.  D.  HARKNESS, 

Justice  of  the  Peace, 


Exhibit  C, 

No.  12. 
Territory  of  New  Mexico : 

P.  D.  Omaka 

Schneple  and  others. 

January  19, 1883. 
complaint. 


.\ 


T.  B.  Omara,  being  duly  sworn,  says  that  one  Snepele,  Ward,  Hanly,  Hays,  and 
By  on  has  entered  upon  his  land  by  stealth,  and  holding  the  same  by  intimidation, 
and  asks  P.  D.  Omara  for  their  arrest  and  trial  for  so  doing,  and  to  be  put  in  posses- 
sion of  his  land  and  have  them  removed. 

Warrant  is  issued  and  put  in  the  sheriif 's  hand,  as  asked  for. 

D.  D.  HARKNESS,  J.  P, 

P.  D.  Omara. 

John  Bunis. 

Defendant's  case.    T.  B.  Ward. 

January  20,  trial  and  Judgment. 

Defendant  found  guilty,  and  fined  one  dollar  and  costs. 

Fine  paid  and  costs  paid. 

D.  D.  HARKNESS. 


Exhibit  232. 

Ciiico  Springs,  N.  Mex.,  November  0,  1683. 
Hon.  N.  C.  McFarland, 

CommiesioHer  General  Land  Offiee,  Jfaehington,  D,  C, : 

Sir  :  I  have  the  honor  to  submit  the  following  report,  as  to  the  condition  and  of 
the  lands  owned  and  claimed  by  the  Palo  Blanco  Cattle  Company,  of  Colfax  County, 
Territory  of  New  Mexico. 
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In  making  this  report  I  dcBire  to  say  that  I  havA  tiecared  the  serviceii  of  Thomas  S. 
Holland,  esq.,  a  competent  and  consctentions  surveyor,  who  is  familiar  with  all  these 
lauds  and  who  joins  me  in  this  report. 

These  lands  consist  of  two  classes :  First.  Lauds  upon  which  patents  have  been 
issued.  Second.  Lands  upon  which  final  proof  has  been  made,  but  upon  which  pat- 
ents have  not  been  issued. 

As  to  the  first  class,  or  patented  lands,  I  find  that  said  company  have  aoquired  title 
from  the  original  settlers,  who  had  resided  upon  and  improved  the  same,  and  acquired 
their  title  by  patents  from  the  General  Government. 

My  investigation  and  examination  develops  the  fact  that  all  of  these  lands  have 
been  improved,  that  the  original  parties  resided  and  made  their  homes  thereon. 

The  improvements  vary  as  to  character  and  cost.  In  most  instances  there  has  been 
but  little  cultivation,  as  the  lands  have  been  used  for  stock-raising,  and  are  not  suit- 
able for  agricultural  purposes ;  but  the  improvements  are  extensive,  and  consist  of 
dwellings,  store-houses,  stables,  corrals,  and  fences.  Some  of  these  now  only  exist  as 
ruins,  as  the  small  holders  have  been  merged  into  larger  companies,  and  they  were 
not  required  to  keep  up  so  many  establishments.  And  when  the  buildings  were  once 
closed  up  they  fell  a  prey  to  the  traveling  public,  who  generally  used  the  wood  work 
as  fire- wood.  There  has  been  some  irrigating  ditches  constructed  wherever  practi- 
cable, and  tracts  of  land  hare  been  put  under  cultivation,  the  area  of  land  so  culti- 
vated depended  upon  the  quantity  of  water  that  could  be  obtained.  Here  the  build- 
ings, as  a  general  thing,  have  not  been  so  extensive. 

From  inquiry  made  of  old  citizens,  I  learn  that  all  of  these  lands  were  settled  upon 
years  ago,  nor  can  I  find  any  evidence  pf  fraud  in  relation  to  them,  bnt  on  the  con- 
trary it  appears  that  the  parties  upon  them  in  good  faith,  and  as  patents  have 
been  issued  for  the  same,  I  would  recommend  that  no  further  action  be  taken  as  to 
this  class  of  lands. 

The  following  described  lands  embrace  all  of  the  second  class  upon  which  final  proof 
has  been  made,  but  upon  which  patents  have  not  issued,  together  with  the  improve- 
ments thereon.     All  in  Colfax  Countv,  New  Mexico,  viz : 

The  W.  i  of  SW.  i  Sec.  33,  and  N.  i  of  NW.  i  Sec.  4,  T.  24  N.,  R.  28  E.  Pre- 
emption No.  269.  I  find  that  John  Roilston  settled  upon  this  entry  about  May  1, 1677. 
That  he  built  thereon  a  house  and  corral  and  was  engaged  in  stock-raising,  and  filed 
on  the  same  January  27,  1879,  made  final  proof  February  27, 1B79,  and  dated  his  in- 
terest in  said  laud  and  improvements  April  20,  1879. 

The  NE.  i  of  NE.  i  of  Sec.  13,  T.  28  N.,  R.  31  E.,  SW.  i  of  SW.  i  Sec.  7,  and  N.  i  of 
NW.  i  Sec.  18,  T.  28  N.,  R.  32  E.  Pre-emption  entry  No.  1052.  I  find  that  Filodelfo 
Cassilo  settled  upon  this  entry  about  June  10,  1881,  and  built  thereon  a  honse,  corral, 
and  irrigated  a  small  tract  of  land ;  was  also  a  small  stock-raiser;  filed  upon  the  same 
November  13,  1882,  made  final  proof  December  28,  1882,  and  deeded  his  interest  to 
land  and  improvements  February  1,  18S3. 

The  N.  i  of  8E.  i  and  NE.  i  of  SW.  i  Sec.  29,  and  NW.  fof  SW.  i  of  Sec.  28,  T.  24 
N.,  R.  32  £.  Homestead  entry  No.  761.  I  find  that  Marcos  Navanjo  settled  upon  this 
entry  May  10,  1877,  and  built  thereon  a  house,  corral,  and  irrigating  ditches,  culti- 
vated a  small  tract  of  land,  and  was  engaged  in  stock-raising ;  filed  on  the  same  Oc- 
tober 1,  1881,  made  final  proof  September  18, 1882,  and  deeded  his  interest  to  land  and 
improve -nents  October  21,  1882. 

The  N.  i  and  SE.  i  of  SE.  i  of  Sec.  32  and  SW.  i  of  SW.  i  of  Sec.  33,  T.  24,  N.,  R. 
32  E.  Homestead  entry  No.  424.  I  find  that  Jos^'de  la  luz  Garcia  settled  apon  this 
entry  about  June  1, 1875,  and  built  thereon  a  storehouse,  dwelling,  corrals,  and  stables 
and  fences,  nearly  all  of  the  same,  constructed  irrigating  ditches,  and  caltivated  part 
of  the  land,  was  engaged  in  raising  sheep,  cattle,  and  horses,  and  in  merchandising ; 
filed  upon  the  same  October  13, 18^,  made  final  proof  August  11,  1882,  and  deeded  bis 
interest  to  land  and  improvements  October  21,  1882. 

The  N.  i  of  N.  i  of  Sec.  36,  T.  26  N.,  R.  23  E.  Homestead  entry  No.  776.  I  find 
that  Juan  Leal  settled  upon  this  land  about  August  1, 1875,  and  built  thereon  a  honse, 
stable,  and  corral,  and  cultivated  some  of  the  land;  was  engaged  in  raising  sheep ; 
filed  on  the  same  October  3,  1881,  made  final  proof  January  18,  1882,  and  deeded  nis 
interest  in  said  land  and  improvements  February  10,  1883! 

The  SW.  i  of  SE.  i  and  S.  i  of  SW.  i  of  Sec.  30,  T.  26  N.,  R.  24  E.,  and  SE.  i  of 
SE.  i  of  Sec.  25,  T.  26  N.,  R.  23  E.  Homesteail  entry  No.  777.  I  find  that  Manuel 
Chaves  settled  upon  this  land  about  August  1, 1875,  and  built  thereon  a  honse,  corral, 
and  fenced  and  cultivated  a  portion  of  the  land ;  filed  on  the  same  Octobor  3,  1881, 
made  final  proof  January  18,  1882,  and  deeded  his  interest  in  said  land  and  improve- 
ments Feliruarv  10,  1882. 

The  SW.  i  of  SW.  i  of  Sec.  8,  and  W,  i  of  N W.  i  and  N W.  i  of  SW.  i  Sec.  17,  T.  26 
N.,  R.  26  £.  HomeHtoad  entry  No.  1715.  I  find  that  Miguel  Abeytia  settled  upon 
this  land  April  20, 1877 ;  built  thereon  a  house  and  corral,  and  was  a  small  stock-raiser; 
filed  on  the  same  February  7, 1883,  made  final  proof  April  12,  1883,  and  deeded  his  in* 
terest  to  laud  and  improvements  May  3,  1883. 
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The  SW.  i  of  NW.  i,N.  i  of  SW.  i,  and  SE.  i  of  8W.  i  of  Sec.  4,  T.  23  N.,  R.  32  E. 
Homestead  entry  No.  701.  I  find  that  Tomas  Ponda  settled  upon  this  entry  No- 
vember 30,  1875/  and  built  thereon  a  house  and  corral,  and  fenced  and  cultivated  a 
portion  of  the  land,  and  was  engaged  in  stock-raising ;  filed  upon  the  same  August 
17,  1^1,  and/  made  final  proof  August  11,  1682 ;  deeded  his  interest  in  said  land  and 
improvements  November  14,  1882. 

The  E.  i  of  SW.  i  and  W.  i  of  SW.  i  Sec.  17,  T.  24  N.,  R.  32  E.  Homestead  entry 
No.  462.  I  find  that  Julio  Rael  settled  upon  this  land,  as  near  as  I  can  learn,  in  1876, 
and  built  thereon  a  house  and  corral,  and  fenced  and  cultivated  a  part  of  the  land ; 
filed  upon  the  same  October  27, 1880,  made  final  proof  August  11, 1882,  and  deeded  his 
interest  in  said  land  and  improvements  November  20,  1882. 

The  E.  i  of  NW.  i  and  W.i  of  NE.  i  Sec.  20  T.  24  N.,  R.  32  E.  Homestead  entry 
No.  436.  I  find  that  Desiderio  Montoya  settled  upon  this  land  about  1875  and 
built  thereon  a  bouse,  corral,  and'  stable,  ditched  and  cultivated  about  thirty  acres, 
filed  upon  the  same  October  27,  1880,  made  final  proof  August  11,  1882,  and  deeded 
his  interest  in  said  land  and  improvements  October  21,  1882. 

The  E.  i  of  SE.  i  Seo.  23,  NE.  i  of  NE.  i  Sec.  35,  and  NW.  i  of  NW.  i  of  Sec.  36,  T. 
29  N.,  R.  31 E.  Pre-emption  entry  No.  410.  I  find  that  John  I.  Hubbard  settled  upon 
this  land  March  15,  1877,  built  thereon  a  house  and  corral,  and  fenced  a  part  of  the 
land,  engaged  in  the  business  of  sbeep-raising[,  file<l  upon  the  same  July  12,  1879, 
made  final  proof  July  23,  1879,  and  deeded  his  interest  in  the  laud  and  improvements 
May  7,  1880. 

The  E.  i  of  NW.  i  and  S.  i  of  NE.  i  Sec.  36,  T.  29  N.,  R.  31  E.  Pre-emption  entry 
No.  1055.  1  find  that  Pablo  G.  Aragon  settled  upon  this  entry  June  15,  1878,  and  built 
thereon  a  house  and  corral,  and  fenced  a  portion  of  the  laud,  was  engaged  in  sheep- 
raising,  filed  upon  the  same  November  13,  1882,  made  final  proof  January  8,  1883, 
and  deeded  his  interest  to  said  land  and  improvement  February  1,  1883. 

The  E.  i  and  NW.  iof  SE.  i  andNE.  iof  SW.  iSec.  36,  T.  29  N.,  R.  36  E.  Pre- 
emption entry  No.  1064.  I  find  that  Juan  Antodo  Mejia  settled  upon  this  entry 
July  15,  1879,  and  built  thereon  a  house  and  corral,  and  fenced  a  portion  of  the  land, 
was  engaged  in  raising  sheep,  tiled  on  the  same  November  13,  1882,  made  final 
proof  January  8, 1883,  and  deeded  his  interest  in  said  land  and  improvements  June 
1  1883 
'  The  S.  i  of  NE.  i,  NE.  i  of  SW.  i  and  NW.  i  of  SE.  i  of  Sec.  29,  T.  28  N.,  R.  32  E. 
Homestead  entry  No.  1300.  I  find  that  Bias  Tuyan  settled  upon  the  land  August 
14, 1877,  built  thereon  a  public  house  or  tavern,  resided  there  and  catered  to  the  pub- 
lic, was  also  engaged  in  raising  stock,  filed  upon  the  same  August  16,  1882,  made 
final  proof  October  12,  1882,  and  deeded  his  interest  in  said  laud  and  improvements 
November  7,  1882. 

The  W.  i  of  SE.  i  and  S.  i  of  SW.  i  Sec.  2,  T.  27  N.,  R.  33  E.  Homestead  entry 
No.  361.  I  find  that  Antonio  Ortega  settled  upon  this  entry,  as  near  as  I  can  learn,  in 
the  latter  part  of  1876  or  early  in  1877,  and  built  thereon  a  house  and  corral  engaged 
in  small  stock  raising,  filed  upon  the  same  August  10,  1880,  made  final  proof  Sep- 
tember 22,  1880,  and  disposed  of  his  interest  in  tlie  same  December  10,  1881. 

The  NW.  i  of  SE.  i  and  N.  i  of  SW.  i  Sec.  1,  NE.  i  of  SE.  i  Sec.  2,  T.  27  N.,  R. 
33  E.  Homestead  entry  No.  360.  I  fiud  that  Carlos  Niet  settled  upon  this  entry  in 
1876  or  1877,  and  built  thereon  a  house  and  corral,  and  was  engaged  in  stock-raising, 
filed  on  the  same  August  10,  1880,  made  fiual  proof  September  ^,  1880,  and  disposed 
of  the  interest  in  the  land  and  improvements  November  6,  1881. 

All  of  the  above  entries  are  located  on  springs  or  runniug  streams,  the  original 
parties  making  the  entries  having  been  engaged  in  the  sheep  raising  busineHS. 

The  advent  of  the  cattle-men  in  this  country  was  their  harvost,  and  they  sold  ont 
their  lands  and  improvements  at  great  advantage,  as  sheep  and  cattle  would  not 
thrive  on  the  same  range,  hence  the  change.  In  this  conntry  it  is  only  isolated  spots 
that  are  fit  for  agricultural  purposes,  and  they  are  few  and  far  between,  and  then 
only  where  water  can  be  obtained  by  artificial  means,  and  even  then  the  products  are 
limited  on  account  of  the  high  altitude.  The  average  altitude  is  from  six  to  eight 
thousand  feet.     This  part  of  the  Territory  is  purely  a  grazing  country. 

As  the  original  settlers  were  nearly  alf  Mexicans  and  a  Spanish  speaking  people, 
and  there  are  so  many  of  the  same  name  and  such  a  similarity  of  names  in  tbe  conn- 
try,  it  seemed  like  follv  for  me  to  attempt  to  hunt  them  up,  or  expect  to  find  them 
in  any  reasonable  time.  I  hav6  therefore  been  compelled  to  rely  on  my  personal  ob- 
servations and  investigations  of  the  lands  in  question  and  the  improvements  thereon, 
and  such  information  as  I  could  obtain  from  tbe  fe^  English  speaking  people  that  I 
found  who  were  acquainted  with  the  settlers,  their  entries,  and  improvements.  I 
inclose  the  affidavits  of  John  F.  W^olford,  Ami  H.  Young,  and  Kit  Carson,  Jr.,  three 
of  the  oldest  residents  of  the  Territory,  who  were  well  acquainted  with  the  above 

Earties,  their  lauds  and  improvements.    Mr,  Wolford  is  an  old  surveyor,  and  whilst 
e  never  was  employed  as  a  United  States  deputy  surveyor,  he  is  entirely  familiar 
with  the  location  and  lines  in  Colfax  and  Mora  Counties. 
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Kit  Careoui  jr.,  is  a  son  of  the  famous  scoat  and  Indian  fighter.  He  was  bom  and 
raised  in  this  Territory,  and  is  weli  acquainted  with  its  people. 

Judging  from  the  character  of  the  improvements,  and  information  obtained,  all  of 
the  above-described  entries  were  made  in  good  faith,  and  the  intentions  of  the  settten 
were  bona  fide.  1  wonld  therefore  recommend  that  patents  issue  on  all  of  the  above- 
described  lands. 

JOHN  M.  DUNN, 

Special  Agent,  O.  L,  O, 
Thos.  S.  Holland, 

Survetfor  and  Atttistant  to  Agent  Dunn. 


Chico  Springs,  N.  Mex.,  October  6, 1883. 

I,  Thomas  S.  Holland,  do  declare  that  I  am  a  citizen  of  the  United  States,  Territory 
of  New  Mexico,  and  that  I  never  bore  arms  against  the  United  States,  and  tliat  I  will 
perform  the  duties  of  surveyor  and  assistant  special  agent  to  the  best  of  my  knowl- 
edge and  belief,  and  in  all  things  appertaining  thereto  make  true  return  and  report, 
so  help  me  God. 

THOMAS  S.  HOLLAND. 

Sworn  to  and  subscribed  before  me  this  6th  day  of  October,  A.  D.  1883. 

JOHN  M.  DUNN, 

Special  Agent,  G.  L.  0. 


Chico  Springs,  Sorember  2,  1883. 

Personally  appeared  before  mu  Kit  Carson,  jr.,  who  being  duly  sworn  according  to 
law,  deposes  and  says,  that  be  has  resided  in  Colfax  County,  New  Mexico,  for  many 
years,  and  that  he  is  pf  rsonaliy  acquainted  with  the  following  parties:  John  Rollston, 
Fiadelfo  Casilla,  Marco3  Naraujn,  Jos^  de  La  luz  Garcia,  Juan  Seal,  Manuel  Chaves, 
Miguel  A.bey  tia,  Tomas  Ponda,  Julio  Rael,  Desidero  Montoja,  John  I.  Hubbard,  Pablo 
G.  Aragon,  Juan  Autodo  Mejia,  Bios  Tujan,  Antonio  Ortega,  Carlos  Nieto.  I  cannot 
describe  the  subdivisions  ot  land  that  the  above  parties  resided  upon.  I  know  they 
resided  in  the  county  on  what  I  supposed  t-o  be  tbeir  own  homesteads  or  pre  emptious. 
their  places  were  improved  with  houses,  stables,  corrals,  and  fences ;  all  of  them  had 
sheep  and  some  of  them  small  buuches  of  cattle,  some  of  the  above  cultivated  tracts 
of  land,  one  of  the  parties  kept  a  public  house,  another  was  a  merchant,  Jos^  de  La 
luz  Garcia,  he  also  had  a  herd  of  horses  and  cattle  ;  in  ray  judgment  they  were  all 
bona  fide  settlers.  I  have  stopped  at  many  of  their  houses  and  know  them  all  person- 
ally. 

KIT  CARSON,  Jr. 

Subscribed  and  sworn  to  this  2d  day  of  November,  A.  D.  188;),  before  me. 

JOHN  M.  DUNN, 

Special  Agent  G.  L.O. 


Chico  Springs,  N.  Mex.,  Xovember  2,  1883. 

Personally  appeared  before  me  John  F.  Wolford,  who,  being  duly  sworn  according 
to  law,  deposes  and  says,  that  he  is  a  resident  of  Mora  County,  New  Mexico;  that  he 
is  familiar  with  section  and  township  lines  in  Colfax  and  Mora  Counties;  and  that  for 
many  years  he  has  been  engaged  as  a  surveyor  in  said  counties ;  that  he  is  personally 
acquainted  with  the  following  parties,  their  locations,  and  improvements,  viz: 

John  Roilston,  who  resided  on  the  W.  i  of  SW.  i  Sec.  33  aud  the  N.  i  of  N W.  i  Sec. 
4,  T.  24  N,  28  E. 

Filadelfo  Casillo,  who  resided  on  the  NE.  i  of  NE.  i  Sec.  13,  28  N.,  31  £.,  and  SW.  i 
of  SW.  i  of  Sec.  7  and  N.  i  of  NW.  i  Sec.  18,  28  N.,  32  E. 

Marcos  Naranjo,  who  resided  on  N.  i  of  S£.  i  and  NE.  i  of  SW.  i  Sec.  29  aud  NW. 
i  of  SW.  i  Sec.  28,  T.  24  W.,  32  E. 

Jos^  de  La  luz  Garcia,  who  resided  on  N.  i  and  S£.  of  SE.  i  Sec.  32  and  SW.  i  of 
SW.  i  Sec.  3:},  T.  24  N.,  32  E. 

Juan  Leal,  who  resided  on  N.  i  of  N.  i  Sec.  36,  T.  26  N.,  R.  23  E. 

Manuel  Chaves,  who  resided  on  SW.  i  of  SE.  i  and  S.  i,  SW\  i  Sec.  30,  T.  26  N.,  R. 
24  E.,  and  the  SE.  i  of  SE.  i  Sec.  25,  T.  26  N.,  R.  23  E.     " 

Miguel  Abeytia,  who  resided  on  SW.  iof  NW.  i  and  N.  i  and  SE.  of  SW^.  i  Sec.  4, 

Julio'Rael,  who  resid.id  on  E.  i  of  SW.  i  and  W.  i  of  SE.  i  Sec.  20,  T.  24  N.,  B. 
32  E. 
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Deeidero  Montoya,  who  resided  on  £.  i  of  NW.  i  and  W.  ^  of  NE.  i  Sec.  20,  T.  24 
N.,  R.  32  E. 

John  I.  Hubbard,  who  resided  on  E.  i  of  SE.  i  Sec.  26  and  NE.  i  of  NE.  i  Sec.  35, 
and  the  NW.  i  of  NW.  i  Sec.  36,  T.  29N.,  R.  31  E. 

Pueblo  6.  Aragon,  who  resided  on  E.  i  of  NW.  i  and  8.  i  of  NE.  i  Sec.  36,  T.  29  N. , 
E.  31  E. 

Juan  Antoda  Mejia,  who  resided  on  E.  ^  and  NW.  i  of  SE.  i  and  NE.  i  of  SW.  i  Sec. 
36,  T.  29  N.,  R.  31  E. 

Bias  Tnjan,  who  resided  on  S.  i  of  SE.  t  and  NE.  \  of  S W.  i  and  NW.  {  of  SE.  i  Sec. 
29,  T.  28N.,R.  32E. 

Antonio  Ortego,  who  resided  on  W.  i  of  SE.  i  and  S.  i  of  SW.  i  Sec.  2,  T.  27  N.,  R. 
33  E 

Carlos  Nieto,  who  resided  on  NW.  i  of  SE.  i  and  N.  i  of  SW.  i  Sec.  1  and  NE.  iof  SE.  i 
Sec.  2,  T.  27  N.,  R.  33  E. 

All  of  the  above  parties  resided  on  their  lands.  I  have  frequently  stopped  at  their 
honses,  and  in  ray  judgment  they  were  all  bona  fide  settlers^  and  I  never  heard  them 
express  an  idea  Vhich  would  lead  me  to  think  that  they  Intended  to  dispose  of 
their  lands  until  after  the  cattle  men  came  into  the  country,  and  they  were  offered 
high  prices  for  their  stock,  lands,  and  improvements.  All  the  lands  were  improved ; 
had  good  buildings,  fences,  and  some  little  cultivations. 

JOHN  F.  WOLFORD. 

Subscribed  and  sworn  to  this  2d  day  of  November,  A.  D.  18S3,  before  me. 

JOHN  M.  DUNN, 

Special  Agent ,  G,  L,  0. 


Chico  Springs,  N.  Me.x.,  November  2,  1883. 

Personally  appeared  before  me,  this  2d  day  of  November,  A.  D.  1883,  Ami  H. 
Young,  who,  being  duly  sworn,  deposes  and  says  that  he  is  a  resident  of  Colfax 
County,  Territory  of  New  Mexico. 

That  he  was  well  acquainted  with  Marcos  Naranjo,  Jose  de  La  luz  Garcia,  Juan 
Leal,  Manuel  Chaves,  Miguel  Abeylia,  Thomas  Ponda,  Desidero  Montoya,  John  L. 
Hubbard,  Juan  Antodo  Mejia,  Bias  Tujan,  Antonio  Ortega,  Carlos  Nieto.  That  all 
the  above  parties  resided  on  homestead  or  pre-emption  lands  in  Colfax  County,  New 
Mexico.  Said  lands  were  improved  more  or  less  with  houses,  stables,  corrals,  fences, 
and  ditches.  All  of  said  parties  were  small  stock-raisers  and  resided  on  these  lands. 
I  do  not  know  the  sections,  townships,  or  ranges. 

AMI  H.  YOUNG. 

Subscribed  and  sworn  to  this  2d  day  of  November,  A.'  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  Agentf  G.  L,  O. 


Dbpartment  of  the  Interior,  General  Land  Office, 

Chico  Springe f  N,  Mex.y  November  6,  1883. 

Sir  :  I  have  the  honor  to  inclose  herewith  my  report  as  to  the  lands  owned  and 
claimed  b^  the  Palo  Blanco  Cattle  Company,  of  Colfax  County,  New  Mexico.  Also 
the  affidavit  of  Mr.  Thomas  S.  Holland,  the  surgeon  who  accompanied  me  on  the  work 
and  who  Joins  me  in  the  report.  I  have  taken  affidavits  of  three  of  the  oldest  citi- 
zens in  the  county  as  to  the  good  faith  of  the  parties  making  the  entries,  viz :  Kit 
Carson,  jr.,  John  F.  Wolford,  and  Ami  H.  Young.  I  have  also  made  diligent  inquiry 
as  to  the  whereabouts  of  Charles  Watson,  the  party  making  the  complaint.  I  cannot 
find  him,  nor  can  I  And  any  one  that  ever  knew  him.  The  name  of  Charles  Watson 
is  evidently  an  assumed  one. 

As  set  out  in  my  report,  I  find  no  evidence  of  fraud,  and  inmy  judgment  the  entries 
were  all  made  in  good  faith  and  patents  should  issue  on  the  lands  in  question. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent j  G,  L,  O. 

Hon.  N.  C.  McFarland, 

CommUeioner  General  Land  Office,  Waekington,  D,  C, 
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Exhibit  233. 

Department  of  the  Interior,  General  Land  Ovficb, 

JVashington,  D.  C,  November  12,  1883. 

Gentlemen  :  I  have  received  by  reference  from  the  honorable  Secretary  of  the  la* 
terior  a  letter  of  FraQcin  Downs,  esq.,  of  Santa  F^,  transmittiDg  an  affidavit  of  Mr. 
F.  Schneffle,  in  which  most  serious  cnarges  aremaile  coucerniiig  your  official  ooudaet 
in  the  matter  of  his  coal-land  entry. 
Copies  of  the  papers  referred  to  are  herewith  inclosed. 
Very  respectfully, 

N.  C.  McFARLAND, 

CdmamnoMr. 
Register  and  Receiver, 

Saul  a  F^f  New  Mexico. 


Exhibit  234. 

Department  of  the  Interior,  Gbkeral  Land  Office, 

Springer,  N,  Mex,,  November  12,  1863. 

Sir:  I  have  the  honor  to  inclose  herewith  my  report  of  the  lands  owned  and  claimed 
by  James  E.  Temple,  stock-raiser,  of  Colfax  County,  New  Mex  u:o.  Also  the  affidavit  of 
John  F.  Wolford,  esq.,  the  surveyor  who  accompanied  me  on  the  work,  and  who 
joins  me  in  the  report.  I  have  also  taken  the  affidavits  of  Jos6  Ma  Cordoba  and 
Olojio  Tobato,  who  are  somewhat  familiar  with  the  locations  in  question  and  who 
knew  all  the  parties  residing  on  said  locatious.  I  have  also  ma^e  inquiry  as  to  the 
whereabouts  of  Charles  Watson,  the  party  making  the  complaint.  I  cannot  find  him, 
nor  can  I  find  any  one  who  knew  him.  The  name  of  Charles  Wat«on  is  evidently  an 
assumed  one.  As  set  out  in  my  report,  I  cannot  find  that  Mr.  Temple  has  been  guilty 
of  any  fraud  or  had  any  knowledge  of  fraud.  He  is  regarded  in  this  county  as  one  of 
its  best  citizens,  who  commenced  life  here  a  very  poor  man  eighteen  years  ago,  but 
who  has,  by  attending  to  his  business,  accumulated  a  competency.  In  my  judgment 
the  entries  Were  made  in  good  faith,  and  pateuts  should  issue  on  the  lands  in  question. 
Very  respectfully,  your  obedicut  servant, 

JOHN  M.  DUNN, 

Special  J  gent,  G.  L.  0. 
Hon.  N.  C.  McFarland, 

Commisaioner  General  Land  Office^  Washington,  D.  C. 


Chico  Springs,  N.  ^kx.,  November  7,  1883. 

Sir:  I  have  the  honor  to  submit  the  following  report  as  to  the  condition  and  status 
of  the  lands  claimed  by  James  E.  Temple,  stock-raiser,  of  Colfax  County,  New  Mexico. 

In  making  this  investigation  I  have  secured  the  services  of  John  F.  Wolford,  an 
old  resident  and  surveyor,  who  is  familiar  with  all  the  lands,  locations,  and  the 
people,  in  Colfax  County;  we  have  gone  over  the  lands  in  question  together,  and  a 
personal  investigation  and  examination  of  the  same  develops  the  following  facts: 

That  in  the  year  1865  Mr.  Temple  settled  in  this  country  and  commenced  the  cat- 
tle business.  That  his  lands  consint  of  two  classes,  all  located  in  Colfax  County,  New 
Mexico. 

First,  lands  upon  which  patents  have  been  issued.  Second,  lands  upon  which  final 
proof  has  been  made,  but  upon  which  patent  has  not  been  issued. 

As  to  the  first  class,  I  fiud  that  Mr.  Temple  has  acquired  title  by  patent  from  the 
Government  to  a  homestead  and  pre-emption.  On  both  of  these  he  has  resided  more 
than  the  time  required  by  the  law,  and  on  each  he  has  ma<le  extensive  improvements,  in 
fact  he  is  residing  on  one  at  the  present  time.  I  would  say  that  his  improvements  cost 
at  least  twenty  thousand  dollars.  He  has  also  acquired,  by  purchase  from  other  par- 
ties, a  small  amount  of  land  upon  which  patent  had  been  issued  years  ago.  All  of 
these  lands  show  evidences  of  former  improvements,  such  as  buildings,  cultivation, 
and  corrals.  I  would  recommend  that  no  further  action  be  taken  as  to  above  claas  of 
lands. 

The  following  described  lands  embrace  all  of  the  second  class  upon  which  final 
proof  has  been  made,  but  upon  which  patent  has  not  issued,  together  with  the  im- 
provements thereon : 

The  E.  i  of  SE.  i  Sec.  1  and  E.  i  of  SE.  i  Sec.  12,  T.26  N.,  R.  26  E.  Homestead 
entry  No.  1045.    I  find  that  said  land  was  settled  on  May  10, 1676,  by  Domingo  Madril, 
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that  he  bnilt  thereon  a  hoase,  corral,  and  fenced  a  portion  of  the  same,  was  engaged 
as  a  small  stock-raiser,  made  final  proof  Augast  30,  1882,  disposed  of  his  interest  in 
lands  and  improvements  about  the  1st  of  October,  188:). 

The  N.  i  of  NE.  i,  SE.  i  of  NE.  i,  and  NE.  i  of  NW.  i,  Sec.  22,  T.  26  N.,  R.  26  E. 
Homestead  entry  No.  1704,  I  find  that  said  land  was  settled  on  June  15,  1877,  by 
Abraham  C.  Lewis,  that  he  built  thereon  a  hous^,  corral  and  fenced  a  portion  of  the 
land,  was  eusaged  as  a  small  stock-raiser,  made  final  proof  April  5,  1683,  disposed  of 
his  interest  about  the  last  of  April,  and  moved  away. 

The  S.  i  of  SE.  i  and  ?.  i  of  SW.  i  Sec.  15,  T.  v6  N.,  R.  26  £.  Homestead  entry 
No.  1705.  I  find  that  said  land  was  settled  by  John  W.  Powell  on  June  10, 1877,  that 
he  bnilt  thereon  a  house,  stable,  barn,  and  corral,  and  some  fencing,  made  final  proof 
April  5, 1883,  disposed  of  his  interest  and  moved  away  about  the  last  of  April,  1883. 

The  NE.  i  of  NW.  i,  NW.  {  of  NE.  i,  S.  i  of  NE.  i.  Sec.  9,  T.  26  N.,  R.  26  E.,  home- 
stead entry  No.  1708.  I  find  that  said  land  was  settled  on  May  5,  1877,  by  Vinenti 
Delargo ;  that  he  bnilt  thereon  a  house  and  corral ;  was  engaged  as  a  sheep  raiser ; 
made  final  proof  April  5,  1883;  disposed  of  his  ioterest  about  the  last  of  April,  ISSi. 

The  N.  i  of  SE.  4,  SE.  i  of  SE.  i,  NE.  i  of  SW.  i.  Sec.  9,  T.  26  N.,  R.  26  E.,  home- 
stead entry  No.  1735,  Desidero  Armijo.  I  find  that  said  land  was  settled  on  May  15, 
1877.  by  Armijo ;  that  he  built  thereon  a  house,  corral,  and  cultivated  a  small  spot ; 
was  engaged  as  a  sheep  raiser;  made  final  proof  May  12,  1883;  disposed  of  his  inter- 
efitii  June  last 

The  N.  i  of 'SE.  i,  SW.  i  of  SE.  4,  SW.  i  of  NE.  4,  Sec.  12,  T.  26  N.,  R.  26  E.,  home- 
stead entry  No.  1716.  Ambrosio  Lopez  settled  upon  said  land  April  15,  1877.  Im- 
proved with  house  and  corral.  Lopez  was  engaged  as  a  sheep  raiser,  and  disposed  of 
nis  interests  in  June  last. 

All  of  the  above  entries  are  located  on  springs  or  streams.  The  parties  making  the 
entries  having  been  engaged  in  the  sheep-raising  business,  and  as  sheep  and  cattle 
will  not  thrive  on  the  same  range,  hence  the  change,  the  sheep  men  finding  it  to  their 
advantage  to  sell  out.  The  lauds  in  this  country  are  only  fit  for  grazing  purposes. 
Cultivation  can  only  be  carried  on  where  water  can  be  obtained  by  artificial  means, 
and  there  only  to  a  limited  extent,  on  account  of  the  high  altitude,  which  averages 
from  6,000  to  8,000  feet.  I  have  not  attempted  to  hunt  up  the  original  settlers,  as  I 
would  have  no  hope  of  finding  them  in  any  reasonable  length  of  time.  I  have,  there- 
fore, been  compelled  to  rely  on  my  personal  observations  and  such  information  as  I 
could  obtain  from  English  speaking  people  in  this  sparsely  settled  country. 

Judging  from  the  character  of  the  improvements  and  information  obtained,  I  have 
no  hesitation  in  saying  that  all  of  the  above  entries  were  made  in  good  faith  and  the 
intentions  of  the  settlers  were  bona  fide,  I  would,  therefore,  recommend  that  patents 
issue  on  all  of  the  above-desciibed  lands.  I  inclose  the  affidavit  of  Mr.  Woiford  as 
surveyor  and  assistant. 

Verv  respectfullv,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G.  L,  0. 
Very  respectfully,  your  obedient  servant, 

JOHN  F.  WOLFORD, 
Surveyor  and  asaistant  to  Aget^t  Dunn, 

Hon.  N.  C.  McFarland, 

CommisHoner  General  Land  Office f  Washington^  D,  C. 


Chico  Springs,  N.  Mbx.,  November  1,  1883. 

I,  John  F.  Woiford,  do  declare  that  I  am  a  citizen  of  the  United  States,  Territory  of 
New  Mexico,  and  that  I  never  bore  arms  against  the  United  States,  and  that  I  will 
perform  the  duties  of  surveyor  and  assistant  special  agent  to  the  best  of  my  knowl- 
edge and  belief,  and  in  all  things  appertaining  thereto  make  true  return  and  report. 
So  nelp  me  God. 

JOHN  F.  WOLFORD. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  November,  A.  D.  1H8:3. 

JOHN  M.  DUNN, 

Special  Agent  G.  L.  O. 


Springer,  N.  Mex.,  November  12,  1883. 

Personally  appeared  before  me  Jos^  M.  Cordoba,  who,  being  duly  sworn,  deposes 
and  says  that  he  is  a  resident  of  Colfax  County,  Territory  of  New  Mexico,  and  has 
been  for  many  years;  that  he  is  well  acquainted  with  Domingo  Madne,  Abraham  C. 
Lewis,  John  W.  Powell,  Vicenti  Delargo,  Desidero  Armijo,  and  Ao^^^^^^  ^P^^  > 
that  all  of  said  parties  resided  until  recently  near  the  Temple  ranob.  ^^^^^  ^^^^  ^^^^ 
ties  had  houseis,  corrals,  and  some  fencing  on  these  lands.  T\?  v  NV^^^  ^^^  «iheep- 
raisers,  and  as  I  understand  they  all  sold  out  their  improvem^i^^V^^^ -«  yi^a^*    ^  ^^  ^^^ 
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now  know  where  they  reside.  I  have  frequently  been  past  their  plaoes'and  knew  they 
resided,  as  I  have  above  stated,  near  the  Temple  ranch.  I  do  not  know  section  or 
township  lines.  I  do  not  know  what  section  or  township  Mr.  Temple  resides  on.  I 
know  whore  his  ranch  is;  have  known  it  for  many  years.  I  would  say  that  all  of  the 
above  parties  resided  on  the  lands  referred  for  the  past  five  or  six  years. 

JOS£  Ma.  CORDOBA. 

Subscribed  and  sworn  to  this  12th  day  of  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  Agent  G.  L.  0. 


Springrr,  N.  Mkx.,  November  12,  1883. 

Personally  appeared  before  me  Olojio  Tobato,  who,  being  duly  sworn  according  to 
law,  deposes  and  says  that  be  is  a  resident  of  Colfax  County,  Territory  of  New  Mexico, 
and  has  been  for  many  years ;  that  he  is  well  acquainted  with  Domingo  Madril, 
Abraham  C.  Lewis,  John  W.  Powell,  Vicenti  Delargo,  Disidero  Armijo,  and  Am- 
brose  Lopez. 

That  all  of  said  parties  resided  until  recently  near  the  Temple  Rauche ;  they  all 
had  improvements  in  the  shape  of  honses  and  corrals  on  their  places.  I  do  not  know 
section  lines,  but  I  presume  their  places  were  homesteads  or  pre-emptions.  They  were 
all  sheep-raisers,  and,  I  understand,  sold  out  their  places  to  Mr.  Temple.  I  do  not 
know  what  section  Mr.  Temple  resides  on.  I  know  where  his  rancbe  is  and  have 
known  it  for  many  years.  I  would  say  that  all  of  the  above  parties  resided  on  these 
lands  for  the  past  five  or  six  years. 

his 
OLOJIO  X  TOBATO. 
mark 
Witness : 

Annie  C.  Murphy. 

Subscribed  and  sworn  to  this  12th  day  of  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  AgeiU  G.  L,  0. 


Exhibit  235. 

Department  of  the  Interior,  General  Land  Office, 

Springer y  N.  Mex.j  November  12, 1883. 

Sir  :  I  have  made  a  full  and  careful  investigation  of  all  matters  referred  to  me  to 
your  letter  P  of  September  27th,  with  the  exception  of  the  Prairie  Cattle  Company 
and  the  firm  of  Dnyre  &;  Delano.  I  will  complete  the  investigation  of  the  latter  firm 
by  the  last  of  the  week;  I  will  also  forward  full  reports  by  that  time  in  all  cases  ex- 
cept the  prairie  company. 

In  relation  to  this  company  I  desire  to  say  I  understand  it  is  a  large  company,  and 
they  own  or  control  al  arge  area  of  land  which  is  located  in  the  northern  part  of  New 
Mexico  and  Southern  Colorado,  and  as  I  am  informed  there  are  very  few  places  where  I 
could  stop  after  leaving  Trinidad,  and  as  the  weather  is  very  cold,  and  especially  so  in 
that  high  mountain  country,  I  would  respectfully  suggest  that  this  investigation  be 
deferred  until  spring.  The  investigation  cannot  be  made  at  this  season  of  the  year 
without  a  costly  outfit,  and  even  then  it  would  be  dangerous,  for  want  of  wood  and 
water. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Jgent  O,  L.  O. 
Hon.  N.  C.  McFarland, 

Commissioner  General  General  Land  OffioSf  Washingtonf  D,  C, 


Exhibit  236. 

Chico  Springs,  N.  Mex.,  November  8,  1883. 

Sir:  I  have  the  honor  to  submit  the  following  report  as  to  the  condition  and  st«tus 
of  the  lands  claimed  by  the  Portsmouth  Cattle  Company,  of  Colfax  County,  New 
Mexico. 

In  making  this  Investigation  I  have  secured  the  services  of  John  F.  Wolford,  an 
old  resident  and  surveyor,  who  is  familiar  with  all  the  lands,  locations,  and  )>eople  in 
Colfax  Connty.  We  have  gone  over  the  lands  in  question  together,  and  a  personal 
investigation  and  examination  of  the  same  develops  the  following  facts: 

The  Portsmouth  is  a  smftW  company,  the  stockholders  residing  in  the  Eaat.    They 
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•bave  acquired  by  purchase  the  following-described  lands,  upon  which  patent  has  not 
issned,  but  upon  which  final  proof  has  been  made,  together  with  the  improyemeuts 
thereon,  viz: 

The  N.  i  of  NE.  i  and  NE.  i  of  N W.  i  Sec.  3,  T.  26  N.,  R.  25  E..  and  8E,  i  of  SW.  i,  Sec. 
54,  T.  27  N.,  R.  25  £.,  homestead  entry  1726,  settled  by  Francisco  Nuauez  July  10, 1876, 
who  built  thereon  a  house  aitd  barn,  was  engaged  in  the  sheep  business,  made  final 
proof  April  12, 188:),  and  disposed  of  his  interest  in  lands  and  improvements  April  20, 
188:^. 

The  SW.  i  of  NE.  i,  W.  i  of  SE.  i,  SE.  i  of  SW.  i,  Sec.  32,  T.  27  N„  R.  25  E.,  homestead 
•entry  No.  1727,  settled,  by  Juan  Francisco  Chaves  June  10, 1876,  who  built  thereon  a 
stone  house,  corral,  and  cultivated  a  small  patch  of  land;  was  engaged  in  the  sheep 
business;  made  final  proof  April  12,  1883;  disposed  of  his  interests  in  lands  and  im- 
provements in  May^  7  last. 

The  S  W.  i  of  SW.  i  Sec.  26,  SE.  i  of  SE.  i  Sec.  27,  NE.  i  of  NE.  i,  Sec.  34,  NW.  i  of 
NW.f  Sec.  35,  T.  26  N.,R.24  E.,  homestead  entry  No.  1737,  settled  by  Felipe  Mans, 
March  10, 1877,  who  built  thereon  a  house  and  corral  and  was  engaged  in  the  sheep 
business;  made  final  proof  May  12,  1883:  disposed  of  his  interest  in  June,  1883. 

The  E.  i  of  SW.  h  NW.  i  of  SE.  i,  SW.  i  of  NE.  i  Sec.  21,  T.  26  N.,  R.  24,  homestead 
«ntry  No.  1738,  settled  by  Alfonso  Esquibel,  July  10,  1876,  who  built  thereon  a  house 
■and  corral  and  fence;  was  engaged  in  the  sheep  business;  made  final  proof  May  12, 
1883;  disposed  of  his  interest  in  lands  and  improvements  in  June  lost. 

The  NE.  i  of  NE.  i,  N.  i  of  NW.  i,  SE.  i  of  NW.  i  Sec.  23,  T.  26  N.,R.  24  E.,home- 
■stead  entrv  No.  1781,  settled  by  Pedro  Tujan,  May  15, 1877,  who  built  thereon  a  house, 
corral,  and  fenced  part  of  the  land  ;  was  engaged  in  the  sheep  business  j  made  final 
proof  May  12,  1883 ;  disposed  of  his  interest  in  lands  and  improvements  in  June  last. 

The  SW.  i  of  NE.  i,  N.  i  of  SE.  i,  NW.  i  of  SW.  i  Sec.  13,  T.  26  N.,  R.  24  E.,  home- 
stead entry  No.  1739,  settled  by  Eurelio  Oritz  June  10,  1877,  who  built  a  house  and 
fence  and  cultivated  part  of  the  land;  was  engaged  as  a  sbeep-raiser ;  made  final 
proof  May  12,  1883 ;  disposed  of  his  interest  the  last  of  May,  1883. 

The  W.  i  of  S  W.  i  Sec.  26,  and  E.  i  of  SE.  i  Sec.  27,  T.  27  N.,  R.  25  E.,  homestead 
entry  No,  1709,  settled  b^v  Francisco  Peiro,  May  20,  1877,  who  built  thereon  a  house, 
corral,  and  fenced  a  portion  of  the  land  ;  was  engaged  in  the  sheep  business ;  made 
iinal  proof  April  12, 1883;  disposed  of  his  interests  in  the  lands  and  improvements  in 
April  last. 

The  E.  1  of  SE.  i  Sec.  20,  SW.  i  of  SW.  i  Sec.  21,  NE.  i  of  NE.  i  Sec.  29,  T.  27  N., 
R.  25  E.,  homestead  entry  No.  17:M,  Gabriel  Gutierras,  who  settled  the  same  May  15, 
1877,  and  bnilt  thereon  a  house,  corral,  and  cultivated  a  small  patch  of  land ;  was 
engaged  in  the  sheep  business ;  made  final  proof  May  12,  1883,  and  disposed  of  his 
interests  in  lands  and  improvements  in  June  last. 

The  NE.  i  of  Sec.  23,  T.  26  N.,  R,  24  E.,  homestead  entry  No.  1736,  settled  by  Ferdi- 
nand Sandoval,  May  10,  1877,  who  built  thereon  a  house,  corral,  fence,  and  cultivated 
a  small  patch  of  land ;  was  engaged  in  the  sheep  business;  made  final  proof  May  12, 
1883,  and  he  disposed  of  his  interests  in  the  lauds  and  improvements  in  June  last. 

All  of  the  above  entries  are  located  on  springs  or  streams.  The  parties  making  the 
entries  have  all  beeu  engaged  in  the  sheep  business,  and  as  sheep  and  cattle  will  not 
thrive  on  the  saile  range  it  became  necessary  for  one  to  bny  the  other  out,  and  as  the 
cattle  men  are  the  strongest  the  sheep  men  gave  way  and  sold  out  their  lands  and  im- 
provements. In  this  country  it  is  only  isolated  spots  that  is  fit  for  agricultural  pur- 
poses, where  water  can  be  obtained  by  artificial  means  and  the  land  irrigated,  and 
even  here  the  products  are  limited  on  account  of  the  high  altitude,  which  averages 
from  6,000  to  8,000  feet.    This  part  of  the  Territory  is  purely  a  grazing  country. 

As  all  of  the  original  settlers  are  Mexicans  of  a  Spanish  speaking  people  I  have  not 
attempted  to  hunt  them  up  as  I  could  not  hope  to  find  them  in  any  reasonable  length 
of  time.  I  have,  therefore,  been  compelled  to  rely  on  my  personal  observations  and 
the  information  obtained  from  the  English  speaking  people  I  could  find  in  the  conn  • 
try.  I  inclose  the  affidavits  of  James  Wild,  esq.,  and  Henry  G.  Howard,  two  old  res- 
idents of  the  county,  who  were  well  acquainted  with  the  above  parties.  Mr.  Wol- 
ford,  the  surveyor,  knew  some  of  the  parties  personally  and  their  locations. 

Judging  from  the  character  of  the  improvements  and  the  information  obtained,  all 
of  the  above-described  entries  were  made  in  good  faith  and  the  intentions  of  the  set- 
tlers were  bona  fide.  I  would  therefore  recommend  that  patents  issue  on  all  of  the 
above-described  land. 

Ver\'  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G,L.  0. 
Very  respectfully,  your  obedient  servant. 

JOHN  F.  WOLFORD, 
Surveifor  and  Assistant  to  Special  Agent  John  M,  Dunn. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Offictj  Washington ^  D.  C. 
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DOW  know  where  they  reside.  I  have  frequently  been  past  their  plaoee'aad  knew  they 
resided,  as  I  have  above  stated,  near  the  Temple  ranch.  I  do  not  know  section  or 
township  lines.  I  do  not  know  what  section  or  township  Mr.  Temple  resides  on.  I 
know  whore  his  ranch  is;  have  known  it  for  many  years.  I  would  say  that  alt  of  the 
above  parties  resided  on  the  lands  referred  for  the  past  five  or  six  years. 

J08£  Ma.  CORDOBA. 

Subscribed  and  swum  to  this  12th  day  of  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  Agent  G.  L,  O, 


Sprinqrr,  N.  Mkx.,  November  12,  1883. 

Personally  appeared  before  me  Olojio  Tobato,  who,  being  duly  sworn  according  to 
law,  deposes  and  says  that  he  is  a  resident  of  Colfax  County,  Territory  of  New  Mexico, 
and  has  been  for  many  years ;  that  he  is  well  acquainted  with  Domingo  Madril, 
Abraham  C.  Lewis,  John  W.  Powell,  Vicenti  Delargo,  Disidero  Armijo,  and  Am* 
brose  Lopez. 

That  all  of  said  parties  resided  until  recently  near  the  Temple  Ranche;  they  all 
had  improvements  in  the  shape  of  houses  and  corrals  on  their  places.  I  do  not  know 
section  lines,  but  I  presume  their  places  were  homesteads  or  pre-emptionsb  They  were 
all  sheep^raisers,  and,  I  understand,  sold  out  their  places  to  Mr.  Temple.  I  do  not 
know  what  section  Mr.  Temple  resides  on.  I  know  where  his  ranche  is  and  have 
known  it  for  many  years.  I  would  say  that  all  of  the  above  parties  resided  on  these 
lauds  for  the  past  five  or  six  years. 

hU 
OLOJIO  X  TOBATO. 
mark 
Witness : 

Annie  C.  Murphy. 

Subscribed  and  sworn  to  this  12th  day  of  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  Agent  G.  L,  O. 


Exhibit  235. 

Department  of  the  Interior,  General  Land  Office, 

Springer,  N.  3fex.,  November  12, 1883. 

Sir  :  I  have  made  a  full  and  careful  investigation  of  all  matters  referred  to  me  in 
your  letter  P  of  September  27th,  with  the  exception  of  the  Prairie  Cattle  Company 
and  the  firm  of  Dnyre  &.  Delano.  I  will  complete  the  investigation  of  the  latter  firm 
by  the  last  of  the  week;  I  will  also  forward  full  reports  by  that  time  in  all  cases  ex- 
cept the  prairie  company. 

In  relation  to  this  company  I  desire  to  say  I  understand  it  is  a  large  company,  and 
they  own  or  control  alarge  area  of  land  which  is  located  in  the  northern  part  of  New 
Mexico  and  Southern  Colorado,  and  as  I  am  informed  there  are  very  few  places  where  I 
could  stop  after  leaving  Trinidad,  and  as  the  weather  is  very  cold,  and  especially  so  in 
that  high  mountain  country,  I  would  respectfully  suggest  that  this  investigation  be 
deferred  until  spring.  The  investigation  cannot  be  made  at  this  season  of  the  year 
without  a  costly  outfit,  and  even  then  it  would  be  dangerous,  for  want  of  wood  and 
water. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

i^ecial  Agem,t  O,  L,  0. 
Hon.  N.  C.  McFarland, 

Commieeioner  General  General  Land  Office,  Washingtonf  D.  C, 


Exhibit  236. 

Chico  Springs,  N.  Mex.,  November  8,  1883. 

Sir:  I  have  the  honor  to  submit  the  following  report  as  to  the  condition  and  status 
of  the  lands  claimed  by  the  Poitsmonth  Cattle  Company,  of  Colfax  County,  New 
Mexico. 

In  making  this  investigation  I  have  secured  the  services  of  John  F.  Wolford,  an 
old  resident  and  surveyor,  who  is  familiar  with  all  the  lands,  locations,  and  people  in 
Colfax  County.  We  have  gone  over  the  lands  in  question  together,  and  a  personal 
investigation  and  examination  of  the  same  dcTelope  the  followin|^  facts: 

The  Portsmonth  is  a  smftW  comv«ivy  ^  t\ie  stockholders  residing  m  the  East.    They 
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have  acquired  by  pnrchase  tbe  following-described  lands,  npon  wbicb  patent  has  not 
isHuedy  but  upon  which  final  proof  hixs  been  made,  tojj^ther  with  the  improyemeuta 
thereon,  viz: 

The  N.  i  of  NE.  i  and  NE.  i  of  NW.  i  Sec.  3,  T.  26  N.,  R.  25  E..  and  SE.  i  of  SW.  i,  Sec. 
54,  T.  27  N.,  R.  25  £.,  homestead  entry  1726,  settled  by  Francisco  Nuauez  July  10, 1876, 
who  built  thereon  a  house  and  barn,  was  engaged  in  the  sheep  business,  made  final 
proof  April  12,  IdS^i,  and  disposed  of  his  interest  in  lands  and  improvements  April  20, 
188:^. 

The  SW.  i  of  NE.  i,  W.  i  of  SE.  i,  SE.  i  of  SW.  i.  Sec.  32,  T.  27  N.,  R.  25  E.,  homest-ead 
•entry  No.  1727,  settled  by  Juan  Francisco  Chaves  June  10, 1876,  who  built  thereon  a 
stone  house,  corral,  and  cultivated  a  small  patch  of  land;  was  engaged  in  the  sheep 
business;  made  final  proof  April  12,  1883;  disposed  of  his  interests  in  lands  and  im- 
provements in  Ma}"*  7  last. 

The  SW.  i  of  SW.  i  Sec.  26,  SE.  i  of  SE.  i  Sec.  27,  NE.  i  of  NE.  h  Sec.  34,  NW.  i  of 
NW.f  Sec.  35,  T.  26  N.,R.24  E.,  homestead  entry  No.  1737,  settled  by  Felipe  Mans, 
March  10, 1877,  who  built  thereon  a  house  and  corral  and  was  engagecl  in  the  sheep 
business;  made  final  proof  May  12,  1883:  disposed  of  his  interest  in  June,  1883. 

The  E.  i  of  SW.  i,  NW.  i  of  SE.  h  SW.  i  of  NE.  i  Sec.  21,  T.  26  N.,  R.  24,  homestead 
-entry  No.  1738,  settled  by  Alfonso  Esquibel,  July  10,  1876,  who  built  thereon  a  house 
■and  corral  and  fence;  was  engaged  in  the  sheep  business;  made  final  proof  May  12, 
1883;  disposed  of  his  int-erest  in  lands  and  improvements  in  June  last. 

The  NE.  i  of  NE.  i,  N.  i  of  NW.  i,  SE.  i  of  NW.  i  Sec.  23,  T.  26  N.,  R.  24  E.,  home- 
stead entry  No.  1781,  settled  by  Pedro  Tujan,  May  15, 1877,  who  built  thereon  a  house, 
€orral,  and  fenced  part  of  the  land  ;  was  engaged  in  the  sheep  business ;  made  final 
proof  Mav  12,  1883 ;  disposed  of  his  interest  in  lands  and  improvements  in  June  last. 

The  SV^,  i  of  NE.  i,  N.  i  of  SE.  i,  NW.  i  of  SW.  i  Sec.  13,  T.  26  N.,  R.  24  E.,  home- 
stead entry  No.  1739,  settled  by  Eurelio  Oritz  June  10,  1877,  who  built  a  house  and 
fence  and  cultivated  part  of  the  land;  was  engaged  as  a  sheep-raiser;  made  final 
proof  May  12,  188:) ;  disposed  of  his  interest  tbe  last  of  May,  1883. 

The  W.  i  of  S  W.  i  Sec.  26,  and  E.  i  of  SE.  i  Sec.  27,  T.  27  N.,  R.  25  E.,  homestead 
entry  No.  1709,  settled  bjjr  Francisco  Peiro,  May  20,  1877,  who  built  thereon  a  house, 
corral,  and  fenced  a  portion  of  the  land ;  was  engaged  in  the  sheep  business ;  made 
final  proof  April  12, 1883;  disposed  of  his  interests  in  the  lands  and  improvements  in 
April  last. 

The  E.  i  of  SE.  i  Sec.  20,  SW.  i  of  SW.  i  Sec.  21,  NE.  i  of  NE.  i  Sec.  29,  T.  27  N., 
R.  25  E.,  homestead  entry  No.  1734,  Gabriel  Gutierras,  who  settled  the  same  May  15, 
1877,  and  built  thereon  a  house,  corral,  and  cultivated  a  small  patch  of  land ;  was 
engaged  in  the  sheep  business ;  made  final  proof  May  12,  1883,  and  disposed  of  his 
interests  in  lands  and  improvements  in  June  last. 

The  NE.  i  of  Sec.  23,  T.  26  N..  R.  24  E.,  homestead  entry  No.  1736,  settled  by  Ferdi- 
nand Sandoval,  May  10,  1877,  who  built  thereou  a  house,  corral,  fence,  and  cultivated 
a  small  patch  of  land  ;  was  engaged  in  the  sheep  busiuess;  made  final  proof  May  12, 
1883,  and  he  disposed  of  his  interests  in  the  lauds  and  improvements  in  June  last. 

All  of  the  above  eutries  are  located  on  springs  or  streams.  The  parties  making  the 
entries  have  all  been  engaged  in  the  sheep  business,  and  as  sheep  and  cattle  wifl  not 
thrive  on  the  saile  range  it  became  necessary  for  one  to  buy  the  other  out,  and  as  the 
cattle  men  are  the  strongest  the  sheep  men  gave  way  and  sold  out  their  lands  and  im- 
provements. In  this  country  it  is  only  isolsAted  spots  that  is  fit  for  agricultural  pur- 
poses, where  water  can  be  obtained  by  artificial  means  and  the  land  irrigated,  and 
even  here  the  products  are  limited  on  account  of  the  high  altitude,  which  averages 
from  6,000  to  8,000  feet.     This  part  of  the  Territory  is  purely  a  grazing  country. 

As  all  of  the  original  settlers  are  Mexicans  of  a  Spanish  speaking  people  I  have  not 
attempted  to  hunt  them  up  as  I  could  not  hope  to  find  them  in  any  reasonable  length 
of  time.  I  have,  therefore,  been  compelled  to  rely  on  my  personal  observations  and 
the  information  obtained  from  the  English  speaking  people  I  could  find  in  the  conn  • 
try.  I  inclose  the  affidavits  of  James  Wild,  esq.,  and  Henry  6.  Howard,  two  old  res- 
idents of  the  county,  who  were  well  acquainted  with  the  above  parties.  Mr.  Wol- 
ford,  the  surveyor,  knew  some  of  the  parties  personally  and  their  locations. 

Judging  from  the  character  of  the  improvements  and  the  information  obtained,  all 
of  the  above-described  entries  were  made  in  good  faith  and  the  intentions  of  the  set- 
tlers were  bona  fide.  I  would  therefore  recommend  that  patents  issue  on  all  of  the 
above-described  land. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G.L,  O, 
Very  resTiect fully,  your  obedient  servant, 

JOHN  F.  WOLFORD, 
Surveyor  and  Aesieiant  to  Special  Agent  John  M,  Dunn, 

Hon.  N.  C.  McFarland, 

Commisfioner  General  Land  Office,  Washington,  D,  C 
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Department  of  the  Interior,  General  Land  Office, 

Springer f  N,  Mex,,  Norembtr  12,  1863. 

Sir  :  I  have  th«  honor  to  iDclose  herewith  my  report  aa  to  the  lands  owned  and 
elaimed  by  the  Portsmouth  cattle  company  of  Colfax  County,  New  Mexico. 

Also  the  affidavit's  of  Mr.  John  F.  Wolford,  the  surveyor  who  accukupauied  me  on 
the  work  and  who  Joins  me  in  the  report.  I  have  taken  affidavits  of  two  citizens 
who  have  resided  in  the  county  for  a  long  time,  as  to  the  parties  who  made  the  en* 
tries  and  their  residence  on  the  lands  in  question,  Henry  6.  Howard  and  James  Wild. 
I  inclose  the  same.  I  have  made  inquiry  as  to  the  whereabouts  of  Charles  Watson. 
I  cannot  find  him,  nor  can  I  find  that  any  such  person  ever  resided  in  this  community. 
The  name  is  evidently  an  assumed  one.  As  set  out  in  my  report  I  find  no  evidence  of 
fraud,  and  in  my  Judgment  the  entnoH  were  all  made  in  good  faith,  and  patents  should 
issue  on  the  lands  in  question. 

Very  respectfully,  your  obedient  ser\'ant. 

JOHN  M.  DLT^N. 

Special  Agent  G.  L.  O. 
Hon.*  N.  C.  McFarland, 

Commisnioner  General  Land  Office^  Wafhin4ftony  D,  C. 


Cuico  Springs,  N.  Mex.,  yovember  1,  1883. 

I,  John  F.  Wolford,  do  declare  that  I  am  a  citizen  of  the  United  States,  Territory 
of  New  Mexico,  and  that  I  never  bore  arms  against  the  United  States,  and  that  I  wiU 
perform  the  duties  of  ^urveyor  and  assistant  special  agent  to  the  best  of  my  knowl- 
edge and  belief  and  make  true  return  in  all  things  appertaining  thereto,  and  make 
true  report.    So  help  me  God. 

JOHN  F.  WOLFORD. 

Sworn  to  and  subscribed  before  me  this  1st  daj*  of  November,  A.  D.  1683. 

JOHN  M.  DUNN, 

Special  J  gent  G.  L.  O. 


Cbico  Springs,  N.  Mex.,  November  6,  1883. 

Personally  Appeared  before  me  James  Wild,  who,  being  duly  sworn  according  to 
law,  deposes  and  says  that  he  is  a  resident  of  Colfax  County,  Temtory  of  New  Mex- 
ico, and  has  resided  here  for  many  years,  that  he  was  well  acquainted  with  the  fol- 
lowing parties  and  their  entries,  viz : 

Francisco  Nuanez,  Juan  Francisco  Chaves,  Felipe  Mares,  Alfonso  Esquebel,  Pedro 
Tnian,  Eurelio  Oritiz,  Francisco  Perio,  Gabriel  Gutierras,  Ferdinand  Sandoval. 

All  of  the  above  parties  resided  in  township  26  and  27  north,  24,!^,  and  27  east. 
All  of  said  parties  were  engaged  assmall  sheep  raisers ;  some  of  them  had  small  bunches 
of  cattle  and  horses  ;  some  of  the  parties  cultivated  small  patches  of  land.  They  all 
reside<l  on  these  lands  and  improved  them  with  good  buildings,  corrals,  fences;  some 
of  the  parties  had  good  stables.  In  my  judgment  all  of  the  parties  were  bona  fide 
settlers  and  entered  these  lands  in  good  faith. 

All  of  said  parties  resided  on  thene  lands  up  to  a  short  time  ago,  when,  as  I  under- 
stand, they  sold  out  to  other  parties. 

JAMES  WILD. 

Subscribed  and  sworn  to  this  6th  day  of  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  J  gent  G.  L.  0. 


Chico  Springs,  N.  Mex.,  Xovember  6,  1883. 

Personally  appeared  before  me  Henry  G.  Howard,  who,  being  duly  sworn  according 
to  law,  deposes  and  says  that  he  is  a  resident  of  Colfax  County,  Territory  of  New  Mex- 
ico, and  has  resided  here  for  many  years ;  that  he  is  well  acquainted  with  the  following, 
parties  and  their  entries,  viz :  Francisco  Nuanez,  Jnan  Francisco  Chaves,  Felipe  Dares 
Alfonso  Esquebel,  Pedro  Tu^jan,  Eurelio  Ortiz,  Francisco  Pino,  Gabriel  Gu tines,  Fer- 
dinand Sandoval.  All  of  the  above  parties  resided  in  townships  26  and  27  north, 
24,  25,  and  27  east.  They  were  all  sheep-raisers  and  had  some  cattle  and  horses. 
iSome  of  the  parties  had  small  patches  under  cultivation.    They  all  resided  on  these 
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lands  and  improved  them  with  good  houses,  corralsi  and  fences.  Some  of  the  parties 
had  good  stables.  In  my  judgment  all  of  these  part  ies  were  bona  tide  settlers  and 
entered  the  lands  in  good  faith. 

HENRY  G.  HOWARD. 

Subscribed  aud  sworu  to  this  6th  day  of  November,  A.  D.  188Ii,  before  me. 

JOHN  M.  DUNN, 

Special  Agentj  G,  L.  O. 


Exhibit  237. 

Tkrritory  ok  New  Mbxico, 

County  of  San  Miguel^  $i : 

Know  all  men  by  these  presents  that  on  this  the  9th  day  of  November,  A.  D.  1883, 
personally  appeared  at  my  office  Albert  G.  Mills,  who  is  well  known  to  me,  and  who, 
after  being  duly  sworn,  deposed  as  foliows: 

That  he  is  the  identical  Albert  G.  Mills  who  is  applicant  for  Government  title  to  K. 
i  SW.  i  and  S.  i  SE.  i  Sec.  18,  T.  5  N.,  R.  24  E.,  and  tiiat  he  made  pre-emptor's  declara- 
tory statement  No.  1152,  which  conflicts  with  the  homestead  entry  of  Ambrosio  Lu- 
bato;  that  he  has  lived  ou  the  above-named  claim  for  nearly  a  year,  aud  that  the 
said  Ambrosio  Lobato  has  never  lived  here ;  that  he  is  a  stranger  in  this  neighbor- 
hoofl ,  that  some  time  in  April,  1883,  a  man  visited  his  place  in  company  with  a  sur- 
veyor, John  Diehl ;  said  stranger  claimed  to  be  Ambrosio  Lobato,  and  also  claimed  to 
live  in  Santa  F6.  He  remained  two  or  three  (lays  and  built  a  small  dug-out.  Since 
then  he  has  never  visited  the  neighborhood  to  deponent's  knowledge. 

ALBERT  G.  MILLS. 

Subscribed  and  sworu  to  before  me  this  9th  day  of  November,  1883. 

BERNARD  KAUFMANN, 
^  •  .  Notary  Public. 


County  of  San  Miguel, 

Territory  of  yew  Mexico,  as  : 

Know  all  men  by  these  presents,  that  on  this  the  10th  day  of  November,  A.  D.  1883, 
personally  appeared  before  me  Candido  Garcia,  who  is  well  known  to  me,  and  who, 
after  being  duly  sworu  according  to  law,  depoRed  as  follows: 

That  he  is  well  acquainted  with  Albert  G.  Mills  and  family ;  that  the  said  Mills  and 
family  has  lived,  during  the  year  last  passed,  on  the  Pecer  River,  2  miles  below  the 
place  of  John  Gerhardt;  that  no  other  party  has  lived  near  enough  to  him  to  bo  on 
the  same  160  acres  of  laud ;  that  Ambrosio  Lobato  is  not  known  in  this  ucighborhood ; 
that  the  said  Ambrosio  Lobato  could  not  have  lived  in  their  neighborhood  without 
his  knowing  it,  as  deponent  lives  in  the  immediate  vicinity,  and  is  well  acquaiutedL 
with  all  the  settlers. 

his 
CAUDRIBO  4-  JARIA. 
mark. 
Witness : 

Thomas  Cassino. 

Subscribed  aud  sworn  to  before  me  this  10th  day  of  November,  A.  D.  1883. 

BERNARD  KAUFMANN, 

Notarif  Public, 


County  of  San  Miguel, 

Territory  of  New  Mexico,  6b  : 

Know  all  men  by  these  presents,  that  ou  this  the  9th  day  of  November,  A.  D.  1883, 
personally  appeared  before  me,  F.  Meredith  Jones,  who  is  well  known  to  me,  and  who, 
after  being  duly  sworn  according  to  law,  deposed  as  follows : 

That  ho  is  a  surveyor,  and  that  he  located  a  claim  f<>r  Albert  G.  Mills  in  November, 
1882,  said  covering  the  following  legal  subdivision  of  public  domain  :  E.  |  SW.  ^  and 
8.  i  SE.  h  Sec.  18,  T.  5  N.,  R.  24  E. 

Deponent  statedv further,  that  at  the  time  of  making  said  location  the  said  Mills 
was  living  in  a  temporary  house  on  Sec.  19,  near  the  line  of  Sec.  18,  and  that  as  soon 
as  the  said  Mills  learned  the  legal  subdivision  of  the  land  he  began  building  a  house 
on  his  own  claim,  and  that  souie  time  during  the  month  of  February,  1883,  he  moved 
into  his  owfi  house,  where  he  has  since  been  living. 

Deponent  stated  further,  that  he  is  well  acquainted  with  each  and  every  legal  sub- 
division of  Sec.  18,  T.  5  N.,  R.  24  E.,  and  that  during  the  year  last  past  he  h:is  often 
visited  the  same,  and  at  no  time  was  any  one  except  the  said  Mills  and  family  living 


164  TITLES   TO   LANDS   IN  NEW   MEXICO. 

t>n  or  near  the  said  Sec.  18,  Dor  were  there  any  signs  of  improvements,  except  those 
belonging  to  the  said  Mills,  and  two  or  three  dug-outs,  which  had  never  been  inbab- 
ited,  and  which  were  not  fit  for  habitation. 

Deponent  also  stated  that  he  lives  only  a  few  miles  from  Sec.  18,  T.  5  N.,  R.'i4  £., 
and  that  Ambrosio  Lobato  could  not  have  lived  there  for  any  length  of  time  without 
his  knowing  it. 

F.  MEREDITH  JONES. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  November,  1883. 

BERNABD  KAUFMANN, 

Notary  P%blic, 


Puerto  de  Luna,  N.  Mkx.,  November  9, 1883. 

Sir:  I  inclose  you  afiSdavits  of  myself  and  two  neighbors,  to  the  eflfect  that  there 
is  no  actual  settler  on  Sec.  18,  T.  5  N.,  R.  24  E.,  except  me ;  and  as  I  understand  the 
Department  has  investigating  parties  in  New  Mexico,  I  most  respectfullv  ask  that  yoli 
cause  an  investigation  to  be  made  of  homestead  No.  1555,  Ambrosio  Lobato,  Santa 
F^,  and  thus  relieve  me  of  further  anxiety.  I  also  append  the  notice  of  publication 
of  homestead  No.  1555.  I  understand  the  final  proof  was  not  made,  but  that  the 
party  says  he  will  do  it  as  soon  as  he  ''complies  with  the  law.'' 


The  Hon.  Commissioner  General  Land  Office, 

Washington  f  D,  C. 


A.  G.  MILLS. 


fHomeatead  No.  1555.    Notioe  for  publioation.] 

Land  Office  at  Santa  F£,  N.  Mex.,  August  20,  1883. 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  in- 
tention to  make  final  proof  in  support  of  his  claim,  and  thac  said  proof  will  be  made 
before  the  register  and  receiver  at  Santa  F^,  N.  Mex.,  on  October  12,  1883,  viz.,  Am- 
brosio Lobato,  of  San  Miguel  County,  for  the  S.  i  SE.  i,  E.  i  SW.  i,  Sec.  18,  T.  5  N., 
R.  24  E. 

He  names  the  following  witnesses  to  prove  his  continuous  residence  upon,  and  cul- 
tivation of  said  land,  viz.,  Francisco  Rivera,  of  Puerto  de  Luna  post-office,  N.  Mex., 
John  S.  Diehl,  Merce  Dnran,  Jos^  Gutierrez,  all  of  Fort  Sumuer  post-office,  N.  Mex. 

MAX  FROST, 

Segieter. 

United  States  Land  Office, 
Sania  Fe\  N.  Mex.,  November  14,  1883. 

Sir  :  I  have  the  honor  to  forward  herewith  for  the  consideration  of  your  office  com- 
plaint of  A.  G.  Mills,  supported  by  affidavits,  in  re  homestead  No.  1555,  Ambrosio  Lo- 
bato ;  no  final  proof  thereon  has  as  yet  been  made.  The  man  appeared,  but  upon  an 
explanation  of  the  law,  he  considered  he  had  not  then  fully  complied  with  the  law, 
and  would  make  further  applicntion  at  some  future  time. 
Very  respectfully, 

MAX  FROS  r, 

BegUter. 
Hon.  Commissioner  General  Land  Office, 

Waahitiytonf  D.  C. 


Exhibit  238. 

Department  of  the  Interior,  General  Land  Office, 

HatoHj  N.  Mex.y  November  18,  1883. 

Sir:  I  have  the  honor  to  inclose  herewith  my  report  as  to  the  lands  owned  and 
claimed  by  the  firm  of  Dwyer  &  Delano,  stock-raisers,  of  Colfax  County,  New  Mexico, 
together  with  the  affidavit  of  Mr.  Wolford,  the  surveyor  who  accompanied  me  on  tiie 
woik  and  who  joins  me  in  the  report. 

I  have  interviewed  old  residents,  viz,  Captain  Pace,  the  postmaster,  Mr.  Stockton, 
the  sheriff  of  the  county,  and  Mr.  McMartin,  a  merchant  in  Raton,  and  others.  I 
have  also  ma<le  inquiry  as  to  the  whereabouts  of  Cbales  Watson,  the  party  making 
complaint.  I  cannot  find  him,  nor  can  1  find  any  one  that  ever  knew  such  a  peison 
in  this  community,  and  the  name  is  evidently  an  assumed  one. 
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As  Bet  out  in  my  report,  I  cannot  find  that  D  wyer  &  Delano  have  been  gnilty  of  any 
fraud,  or  that  any  fraad  has  been  practiced  in  connection  with  the  lands  owned  by 
them;  on  the  contrary,  they  pnrchased  from  bona  fide  settlers,  who  had  been  in  the 
country  long  before  them.  I  would  recommend  that  no  further  action  be  had  as  to 
the  lands  owned  by  the  above  firm.   . 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  J  gent  G.  L.  0. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. 


Raton,  N.  Mex.,  November  18,  18ti3. 

Sir  :  I  have  the  honor  to  submit  the  following  report  as  to  the  condition  and  status 
of  the  lands  owned  and  claimed  by  the  lirm  of  Dwyer  &,  Delano: 

These  lands  consist  of  two  classes,  all  located  in  Colfax  County,  New  Mexico. 
First,  lands  upon  which  patents  has  been  issued;  second,  the  homesteads  of  Messrs. 
Dwyer  &  Delano. 

As  to  the  first  class,  or  patented  lands.  I  find  that  they  have  acquired  title  to  the 
same  by  purchase  from  the  following  parties,  viz,  Thomas  L.  Stockton,  John  Smyth, 
William  H.  Yeager,  George  C.  Filch,  W.  Brook  Herfonl,  Austin  Metham,  Pedro  Luna 
Jos^  Garcia,  Manuel  Gntierres,  Juan  Jesus  Chaves. 

A  personal  examination  and.investigation  of  the  above  develops  the  following  facts: 

That  all  of  the  above-named  parties  resided  on  these  lands  ior  many  years,  and  im- 
proved the  same  with  buildings,  corrals,  and  fences.  Said  parties  were  all  engaged 
m  the  sheep  business,  and  only  sold  out  when  it  became  evident  that  sheep  could  not 
l>e  raised  with  profit  on  the  same  range  with  cattle. 

That  all  of  said  parties  completed  their  title  before  disposing  of  their  lands.  I 
have  made  inquiry  as  to  the  above-named  parties  from  old  residents,  viz,  M.  B.  Stocks 
t<on,  present  sheriff  of  the  county,  Captain  Pace,  the  x>ostmiist>er  at  Raton,  Mr.  Mc- 
Martin,  merchant,  Raton. 

They  were  intimately  acquainted  with  all  of  the  above  parties  and  the  fact  of  their 
residence,  and  that  were  bona  fide  settlers.  My  surveyor  and  assistant,  Mr.  Wolford, 
resided  some  years  ago  at  Trincharia  Pass,  a  locality  close  by.  He  informs  me  that  ho 
knew  all  of  the  above  parties;  that  they  resided  here  long  before  Dwyer  »fe  Delano 
came  into  the  country. 

I  find  that  most  of  these  improvements  are  still  standing;  some  few  have  been  de- 
stroyed, yet  the  remains  of  the  improvements  are  still  visible. 

I  would  rec<uumend  that  no  further  action  be  had  jis  to  this  class  of  lands. 

In  addition  to  the  above  I  find  that  in  1878  Messrs.  Dwyer  &,  Delano  each  made  a 
pre-emption  entry;  that  they  improved  and  resided  on  the  same  for  about  two  years; 
that  aft-er  they  had  made  final  proof  and  acquired  title  to  the  same  they  each  entered 
and  moved  onto  homeHteads  where  they  now  reside;  here  they  have  erected  extensive 
improvements,  consisting  of  good  siil>stautial  houses,  stables,  corrals,  and  fencing, 
costing  thousands  of  dolhirs. 

Mr.  Dwyer's  homestead  is  the  S.  i  of  SE.  i,  Sec.  1.  T.  29  N.,  R.  5^5,  and  lots  6  and  7, 
T.  29  N.,  R.  24  E. 

Mr.  Delano's  homestead  is  E  i,  SW.  i,  and  N.  i  of  SE.  i.  Sec.  6,  T.  29  N.,  R.  25  E. 

This  part  of  the  Territory  is  purely  a  grazing  country,  high  mountains,  and  deep 
caHons,  the  mesa  dropping  off  abruptly  from  one  to  five  hundrcil  feet.  I  wonld  say 
that  no  part  of  this  country  is  fit  for  agricultural  purposes,  the  altitude  is  from  6,500 
to  H,Ol>0  feet. 

Judging  frojn  the  character  of  the  improvements  and  the  information  obtained,  all 
of  the  above  entries  were  made  in  good  iaith,  and  the  intentions  of  the  settlers  were 
bona  fide. 

I  would  therefore  recommend  that  no  further  action  be  taken  as  to  the  patented 
lands ;  and  as  to  the  homesteads  of  Messrs.  Dwyer  &,  Delano,  I  have  no  hesitation  in 
saying  they  have  been  made  in  good  faith. 

In  making  thiHinve8ti;iation  I  have  had  the  services  of  John  F.  Wolford,  esq.,  a 
competent  surveyor,  an  old  resident,  who  is  familiar  with  the  country  and  its  people, 
who  speakH  Spaui.sli,  and  is  well  known  among  the  native  population.  He  joins  me  in 
this  r(^})ort.     I  inclose  his  affidavit. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent,  G,  L.  O. 
Very  respectfully,  your  obedient  servant, 

JOHN  F.  WOLFORD, 
Surveyor  and  Assistant  to  Special  Agtnt  J.  M.  Dunn. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. 


166  TITLES   TO   LANDS    IN   NEW   MEXICO. 

Raton,  N.  Mex.,  yovember  13, 1681 

L  John  F.  Woltbrd,  do  declare  that  I  aoi  a  citizen  of  the  United  States, Teiritoi; 
of  New  Mexico. 

That  I  never  bore  arms  against  the  United  States,  and  that  I  will  perfonn  the 
dnties  of  surveyor  and  assistant  special  af^eut  of  the  United  States  General  Uad 
Office  in  the  exuniiuation  of  the  lands  owned  or  claimed  by  Dwyer  &  Deknototiit 
best  of  my  ability,  knowledge,  and  belief,  and  in  all  things  appertaining  thereto 
make  trne  return  and  report.     So  help  me  God. 

JOHN  F.  WOLFORD. 

Sworn  to  and  subscribed  before  me  this  13th  day  of  November,  A.  D.  1683. 

JOHN  M.  DUNN, 
Special  Agent,  G.  L.  (I. 


Exhibit  239. 

Department  of  the  Interior,  General  Land  Office, 

Trinidad,  Colo.,  November  19,  m. 

Sir:  I  have  the  honor  to  inclose  my  report  as  to  the  lands  owned  and  claimedbj 
Jacob  S.  Taylor,  stock-raiser  of  Colfax  County,  New  Mexico. 

Also  the  affidavit  of  Mr.  Wolford,  the  surveyor  who  accompanied  me  onthework; 
also  the  affidavit  of  Jos^  Jesus  Martin,  Lucas  Pacheco,  Perfecto  Cordoba,  witneneito 
the  residence  of  the  original  settlers.  I  have  made  iuqniry  as  to  the  whereaboati  of 
Charles  Wutson,  party  making  the  complaint.  I  have  not  been  able  to  find  him,  sor 
can  I  find  any  one  that  ever  knew  him.  The  name  is  evidently  an  assumed  one.  Aint 
out  in  my  report,  I  cannot  find  that  Mr.  Taylor  has  been  guilty  of  any  fraud,  or  tbit 
fraud  has  been  resorted  to.  From  all  the  information  I  can  obtain  and  the  cbtneter 
of  the  improvements,  I  believe  the  settlers  were  bona  tide,  and  in  my  jud^m^n^P*^^ 
shonld  issue  on  all  lands  that  are  held  to  be  outside  of  the  Nolen  grant. 
Very  respectfullv,  your  obedient  servant, 

JOHN  M.  DUNN, 
Special  Agtnt,  G.  L  0. 
Hon.  N.  C.  McFarland, 

CommiMiover  General  Land  Office,  Washington,  />.  C. 


Springer,  N.  Mex.,  Xoremher  19,  ItiSS. 

Sir  :  I  have  the  honor  to  submit  the  following  report  as  to  the  conditio  aodstit^ 
of  the  lands  owned  and  claimefl  by  Jacob  S.  TajHor,  of  Colfax  County,  New  Mexico: 

These  lands  consist  of  three  classes : 

Ftrat,  Lands  upon  which  patents  have  been  issued. 

Second.  Lands  claimed  by  reason  of  their  being  within  the  boundaries  of  vlut  ^* 
known  as  the  Nolen  grant. 

Third.  Lands  upon  which  final  proof  has  been  made,  but  upon  which  patent! Iti^'^ 
not  been  issued. 

As  to  the  firbt  class,  or  patented  lands,  I  find  that  Mr.  Taylor  has  acquired  title  <^ 
the  same  from  the  original  settlers  who  had  resided  upon  and  improved  these  laad^ 
and  acquired  their  title  from  the  General  Government.  My  investigation  develo^:^ 
the  facts  that  all  of  the  original  parties  had  resided  upon  and  improved  these  laod^ 
The  improvements  coosisted  of  houses,  corrals,  fences,  and  small  6pot«  of  cultivation 
Very  little  of  the  above  now  remains.  In  many  instances  the  houses  have  beentoi^ 
down  and  the  wood- work  burnt  up  by  the  cow-boys  or  traveling  public ;  theaM^ 
ditches  used  tor  irrigation  have  been  washed  away,  yet  traces  of  them  remain. 

I  would  recommend  that  no  further  action  be  had  as  to  this  class  of  lands. 

The  second  class  of  lands  owned  or  claimed  by  Mr.  Taylor  was  acqniredby  pnrebai^ 
of  a  portion  of  the  Nolen  grant.  This  part  of  his  land  Mr.  Taylor  has  inclosed  M^ 
pasturage  for  the  purpose  of  breeding  fine  stock.  The  fence  starts  at  Red  River,  aboa  ** 
the  center  of  Sec.  21,  T.  24  N.,  R.  23  £.,  and  runs  southeast  about  1^  miles;  i^ 
then  turns  and  runs  south  to  near  the  southe:ist  corner  of  the  NE.  ^  of  Sec.  35,  X 
23  N.,  R.  24  E.,  keeping  about  3  miles  from  the  river  all  the  way  down.  Ih*r^ 
driven  the  whole  line  of  the  fence, and  I  find  it  to  be  the  dividingline  between tb^ 
east  side  of  the  grant  and  the  public  land.  I  do  not  think  that  any  portion  of  th^ 
public  land  is  inclosed  with  said  fence. 

The  following  lands  eml)race  all  of  the  third  class  lands  upon   which  final  pnx^^ 
has  been  made,  but  upon  which  patent  has  not  issued,  together  with  the  improTe*- 
ment«  thereon,  all  in  Colfax  and  Mora  Counties,  New  Mexico: 

The  S.  i  of  NE.  i,  SE.  i  of  NW.  i,  and  NE.  i  of  SW.  i,  bee.  9,  T.  23  N.,  R  24E^ 
pre-emption  entry  l^o.  Gft^,  1  fitvA  l\Mtt  I^nacio  Valdz  settled  npon  this  laud  April  ^ 
1880,  built  fbexeou  a\\ouH«  aT\(V.  «\il\io\vaR»,^Q>rt«\,\wv^«s.xi\NAN^v^^^ 
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ft 

proof  November  4,  1881.  Valdz  was  eu gaged  in  raising  sheep  and  horses, 
appears  to  be  just  outside  of  the  gi'ant. 

.  i  of  NW.  Ij  Sec.  27,  S.  i  of  SW.  |,  Sec.  22,  NE.  i  of  NE.  i,  Sec.  28,  T.  24 
J.,  prt*-emption  entry  No.  017.  I  find  that  George  Baker  w'ttled  upon  this 
(mber  1,  18H0,  built  thereon  a  house,  corra],  and  fence:  was  engaged  in 
ep.    Final  proof  made  April  21, 1881.    This  entry  appears  to  be  on  the  Nolen 

I  of  Sec.  25,  T.  24  N.,  R.  23  E.,  pre-emption  entry  No.  625.  I  find  Trin- 
>  settled  on  this  laud  August  2,  1880,  built  thereon  a  house,  corral,  and 
'as  engaged  in  sheep  raisiug ;  also  had  some  cattle  and  horses.     Made  final 

7,  1881.  This  entry  appears  to  be  partially  on  the  grant,  the  line  running 
la  from  the  NW.  ^  to  the  SE.  i  corners. 

of  SW.  i,  Sec.  9,  N.  i  of  NW.  i,  Sec.  16,  T.  23  N.,  R.  24  E.,  pre-emption 
637.  I  find  Juan  6.  Martin  settled  on  thin  land  April  6,  1881,  and  built 
toneliouse,  corral,  andlarge  amount  of  fencing ;  was  engaged  in  sheep  busi- 
3  final  pro<»f  March  31,  1882.  This  entry  appears  to  be  on  the  Nolen  grant. 
i  of  NW.  i,  W.  i  of  SW.  i,  Sec.  35,  t.  22  N.,  R.  24  E.,  homestead  entry 

find  that  Martin  Cordova  settled  upon  this  land  in  1874  or  1875,  and  built 
loose,  corral,  stable,  and  fenced  about  two  miles.  Made  final  proof  June 
rhis  entrv  appears  to  be  on  the  Nolen  ^rant. 

i  of  Sec.  36,  T.  23  N..  R.  24  E.,  homestead  entry  No.  1006.  I  find  that 
:anacio  settled  upon  tnis  land  June  10,  1870;  built  thereon  a  house,  corral, 
ited  a  small  garden  spot ;  was  engaged  in  raising  sheep .  Made  final  proof 
1882. 

of  SE.  i  and  N.  i  of  SW.  i,  Sec.  36,  T.  23  N.,  R.  24  £.,  homestead  entry 
I  find  that  Dolores  Antanacio  settled  upon  this  land  April  1,  1870,  built 
louse,  corral,  and  cultivated  a  small  garden  spot ;  was  engaged  in  raising 
bde  final  proof  August  30, 1881. 

of  N W.  i  and  N.  i  of  SW.  i,  Sec.  31,  T.  23  N.,  R.  25  E.  I  find  that  Pedro 
ttled  upon  this  land  June  1,  1876,  homestead  entry  Nb.  756,  and  built 
touse  and  corral ;  was  engaged  as  a  sheep-raiser.     Made  final  proof  Deoem- 

of  NW.  i,  N.  i  of  SW.  i,  Sec.  32,  T.  23  N.,  R.  25  E.,  homestead  entry  No. 
that  Epifanio  Esquebel  settled  upon  this  land  May  20, 1876;  built  thereon 
rral,  and  cultivated  a  small  garden  spot;  was  engaged  in  raising  sheep, 
proof  January  18,  1882. 

i  of  NE.  i,  N.  i  of  SE.  h  SE.  i  of  SE.  i.  Sec.  8,  T.  21  N.,  R.  28  E.,  home- 
r  No.  1308.  I  find  that  Amado  A.  Sandoval  settled  upon  this  land  May 
d  built  thereon  a  house,  corral,  and  fenced  a  portion  of  tne  same;  cultivated 
t ;  was  engaged  in  raising  sheep.  Made  final  proof  September  :I0, 1882. 
)  above  entries  are  located  on  springs  or  running  streams.  The  original 
cing  the  entries  having  been  engaged  in  sheep-raising  business,  and  as 
;attle  will  not  thrive  on  the  same  range,  the  cattlemen  Doaght  the  sheep- 

>nntry  it  is  only  isolated  spots  that  is  fit  for  cultivation,  and  they  are  few 
ween,  and  then  only  where  water  can  be  introduced  onto  the  lands ;  and 
he  products  are  limited  on  account  of  the  high  altitude,  which  averages 
to  8,(i00  feet. 

;  of  the  Territory  is  purely  a  grazing  country. 

iginal  settlers  were  nearly  all  Mexicans  and  Spanish  speaking  people,  and 
)  many  of  the  same  name  and  such  a  similarity  of  names  in  the  country,  I 
ttempted  to  hunt  them  up,  for  I  could  not  expect  to  find  them  in  any  rea- 
igth  of  time.  I  have  therefore  been  compelled  to  rely  on  my  personul  ob- 
and  investigations  and  the  few  people  I  could  find  who  were  at  all  familiar 
)ople  and  the  country. 

g  this  investigation  I  have  had  the  services  of  Mr.  John  F.  Wolford,  a  sur- 
m  old  resident,  who  is  familiar  with  the  country,  and  who  speaks  Spanish 
known  among  the  native  population.  He  joins  me  in  this  report.  I  in- 
Adavit,  also  the  affidavits  of  Perfecto  Cordoba  and  LucfM)  Pacheco,  who  are 
th  the  entries  in  question  and  with  the  occupants  of  the  same, 
from  the  character  of  the  improvements  and  information  obtained,  all  of 
lescribed  entries  were  made  in  good  faith,  and  the  intentions  of  the  settlers 
fide.  . 

herefore  recommend  that  patent  issue  on  such  of  the  above  lands  as  are 
m  public  land  and  outside  of  the  grant. 

JOHN  M.  DUNN, 

Special  Agent,  G,  L,  O. 

JOHN  F.  WOLFORD, 
Surveyor  and  Assistant  to  Special  Agent  J,  M,  Z>tt«ii. 
[).  McFarland, 
nisaioner  General  Land  Office,  Wiwhington,  D,  C. 
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Katon,  X.  Hex.,  yonmAer  IX  1931 

I.  Jobn  y.  Wolfunl,  do  <l<'cUre  that  I  am  a  citizen  of  the  United  States,  TenitoiT 
of  New  Mexico. 

That  I  never  liore  arui8  against  the  United  States,  and  that  I  will  peifonn  the 
dnties  of  iiur%'eyor  and  a^Histant  special  agent  of  the  United  States  General  Land 
Office  in  the  exii  mi  nation  of  the  lands  owned  or  claimed  by  Dwyer  A.  Delano  to  the 
best  of  my  ability,  knowledge,  and  belief^  and  in  aU  things  appertaining  thereto 
make  trne  return  and  report.     So  help  me  God. 

JOHN  F.  WOLFORD. 

Swum  to  and  snlMicribcd  before  me  this  13th  dar  of  Xovember.  A.  D.  1^:^ 

JOHN  M.  DUNN. 
Speeiml  A^eut,  G.  L.  O. 


Exhibit  239. 

Department  of  the  Interior,  General  Land  Office, 

IWaidad,  Colo.,  Xorember  19,  1S83. 

Sir:  1  havt*  tb«*  honor  to  inclose  my  report  as  to  the  lands  owned  and  claimed  by 
Jacob  S.  Taylor,  stock-raiser  of  Colfax  County,  New  Mexico. 

Also  the  afiidavit  of  Mr.  Wolford,  the  surveyor  who  accompanied  me  on  the  work ; 
also  the  affidavit  of  Jo^  Jesus  Martin,  Lucas  Pacheco,  Perfecto  Cordoba,  witneaseato 
the  residence  of  the  original  settlers.  I  have  made  inquiry  as  to  the  whereabonts  of 
Charles  Watson,  party  making  the  complaint.  I  have  not  been  able  to  find  him,  nor 
can  I  find  any  one  that  ever  knew  him.  The  name  isevidently  an  assumed  one.  Asset 
out  in  my  report,  I  cannot  find  that  Mr.  Taylor  has  been  guilty  of  any  frand,  or  that 
fraud  has  Wen  resorted  to.  From  all  the  information  I  can  obtain  and  the  character 
of  the  improvements,  I  believe  the  settlers  were  bona  fide,  and  in  my  judunnent  patents 
should  issue  on  all  lands  that  are  held  to  be  outside  of  the  Nolen  grant. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DVKS, 
Special  Agent,  G.  L.  O. 
Hon.  N.  C.  McFarland, 

Commiwioner  General  Land  Office,  Waahington,  />.  C. 


Springer,  N.Mex.,  Xorember  19,  IdSS. 

Sir:  1  have  the  honor  to  submit  the  following  report  as  to  the  conditio  and  status 
of  the  lands  owned  and  claimed  by  Jacob  S.  Ta3'lor,  of  Colfax  County,  New  Mexico: 

These  lands  consist  of  three  classes: 

First.  Lands  upon  which  patents  have  been  issued. 

Second.  Lands  claimed  by  reason  of  their  being  within  the  boundaries  of  what  is 
known  slh  the  Nolen  grant. 

Third.  Lands  upon  which  final  proof  has  been  made,  but  upon  which  patents  have 
not  been  issued. 

As  to  the  firbt  class,  or  patented  lands,  I  find  that  Mr.  Taylor  has  acquired  title  to 
the  same  from  the  original  settlers  who  had  resided  npon  and  improvt^d  these  lands, 
and  acquired  their  title  from  the  General  Government.  My  investigation  develops 
the  facts  that  all  of  the  original  parties  had  resided  npon  and  improved  these  lands. 
The  improvementM  coosisteil  of  houses,  corrals,  fences,  and  small  spots  of  cultivation. 
Very  little  of  the  above  now  remains.  In  many  instances  the  houses  have  been  torn 
down  and  the  wood-work  burnt  up  b}'  the  cow-boys  or  traveling  public ;  the  small 
ditches  usimI  for  irrigation  have  been  washed  away,  yet  traces  of  them  remain. 

I  would  roconimend  that  no  further  actiou  be  had  as  to  this  class  of  lands. 

The  second  class  of  lauds  owned  or  claimed  by  Mr.  Taylor  was  acquired  by  pnrchaae 
of  a  portion  of  the  Nolen  grant.  This  part  of  his  land  Mr.  Taylor  has  inclosed  as  a 
pasturage  for  the  purpose  of  breeding  fine  stock.  The  fence  starts  at  Red  River,  about 
the  center  of  Sec.  121,  T.  24  N.,  R.  23  E.,  and  runs  southeast  about  1^  miles;  it 
then  torus  and  runs  south  to  near  the  southerist  corner  of  the  NE.  ^  of  Sec.  35,  T. 
23  N.,  R.  24  E.,  keeping  about  3  miles  from  the  river  all  the  way  down.  I  have 
driven  the  whole  line  of  the  fence,  and  I  find  it  to  be  the  dividing  line  between  the 
east  side  of  the  grant  and  the  public  land.  I  do  not  think  that  any  portion  of  the 
public  land  is  inclosed  with  said  fence. 

The  following  lands  embrace  all  of  the  third  class  lands  upon  which  final  proof 
has  been  made,  bnt  upon  which  patent  has  not  issued,  together  with  the  improve- 
ments thereon,  all  in  Colfax  and  Mora  Conntios,  New  Mexico: 

The  S.  i  of  NE.  h  SE.  i  of  NW.  i,  and  NE.  i  of  SW.  h  i>««.  9,  T.  23  N.,  R.  i4  E., 
pre-emption  entry  No.  636.  I  find  that  Ignacio  Valdz  settled  upon  this  land  April  b, 
1660,  built  thereon  ahouf^e  at\OL  o\il\io\x«ie»,^wi«A,aad  cultivated  a  small  patch  of  land. 
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Made  final  proof  November  4,  1881.    Valdz  wm  eugagcil  in  raising  sheep  and  horses. 
This  entry  appears  to  be  just  outside  of  the  grant. 

The  NW.i  of  NW.l,  Sec.  27,  S.  i  of  8W.  |,  Sec.  22,  NE.  i  of  NE.i,  Sec.  28,  T.  24 
N.,  R.  ii3  E.,  pre-emption  entry  No.  617.  I  find  that  George  Baker  settled  upon  this 
land  September  1,  18H0,  bnilt  thereon  a  house,  corral,  and  fence:  was  engaged  in 
raising  sheep.  Final  proof  made  April  21, 1881.  This  entry  appears  to  be  on  the  Nolen 
grant. 

The  NE.  J  of  Sec.  25,  T.  24  N.,  R.  23  E.,  pre-emption  entry  No.  625.  I  find  Trin- 
dad  Lncero  settled  on  this  land  August  2,  1880,  built  thereon  a  house,  corral,  and 
fencing ;  was  engaged  in  sheep  raisiug ;  also  had  some  cattle  and  horses.  Made  final 
proof  April  7,  18al.  This  entry  appears  to  be  partially  on  the  grant,  the  line  running 
through  it  ^  from  the  NW.  ^  to  the  SE.  i  corners. 

The  S.  i  of  SW.  i.  Sec.  9,  N.  i  of  NW.  i,  Sec.  16,  T.  23  N.,  R.  24  E.,  pre-emption 
entry  No.  637.  I  find  Juan  G.  Martin  settled  on  this  land  April  6,  1881,  and  built 
thereon  a  stone  house,  corral,  andlarge  amount  of  fencing ;  was  engaged  in  sheep  busi- 
ness.  Made  final  proof  March  31,  1882.    This  entry  appears  to  be  on  the  Nolen  g^ant. 

The  W.  i  of  NW.  i,  W.  i  of  SW.  i,  Sec.  35,  t.  22  N.,  R.  24  E.,  homestead  entry 
No.  573.  I  find  that  Martin  Cordova  settled  upon  this  land  in  1874  or  1875,  and  built 
thereon  a  house,  corral,  stable,  and  fenced  about  two  miles.  Made  final  proof  June 
15,  1881.    This  entry  appears  to  be  on  the  Nolen  ji^rant. 

The  NE.  i  of  Sec.  36,  T.  23  N..  R.  24  E.,  homestead  entry  No.  1006.  I  find  that 
Perfecto  Atanacio  settled  upon  tnis  land  June  10,  1870;  bnilt  thereon  a  house,  corral, 
and  cultivated  a  small  garden  spot ;  was  engaged  in  raising  sheep .  Made  final  proof 
August  25,  1882. 

The  N.  i  of  SE.  i  and  N.  i  of  SW.  i,  Sec.  36,  T.  23  N.,  R.  24  E.,  homestead  entry 
No.  1007.  I  find  that  Dolores  Antanacio  settled  upon  this  land  April  1,  1870,  bnilt 
thereon  a  house,  corral,  and  cultivated  a  small  garden  spot ;  was  engaged  in  raising 
sheep.    Made  final  proof  August  30,  1881. 

.  The  S.  i  of  N W.  i  and  N.  i  of  SW.  i.  Sec.  31,  T.  23  N.,  R.  25  E.  I  find  that  Pedro 
Oassillo*  settled  npon  this  land  June  1,  1876,  homestead  entry  Nb.  756,  and  built 
thereon  a  house  and  corral ;  was  engaged  as  a  sheep-raiser.  Made  final  proof  Decem- 
ber 15  1881.  ' 

The's.  i  of  KW,  i,  N.  i  of  SW.  i.  Sec.  32,  T.  23  N.,  R.  25  E.,  homestead  entry  No. 
779.  I  find  that  Epifanio  Esqnebel  settled  npon  this  land  May  20, 1876;  built  thereon 
a  house,  corral,  and  cultivated  a  small  garden  spot ;  was  engaged  in  raising  sheep. 
Made  final  proof  January  18,  1882. 

The  SW.  i  of  NE.  i,  N.  i  of  SE.  i,  SE.  i  of  SE.  i.  Sec.  8,  T.  21  N.,  R.  28  E.,  home- 
stead  entry  No.  1:308.  I  find  that  Amado  A.  Sandoval  settled  npon  this  land  May 
16, 1877,  and  bnilt  thereon  a  house,  corral,  and  fenced  a  portion  of  tne  same;  cultivated 
a  small  spot ;  was  engaged  in  raisiug  sheep.    Made  final  proof  September  30, 1882. 

All  of  the  above  entries  are  located  on  springs  or  running  streams.  The  original 
parties  making  the  entries  having  been  engaged  in  sheep-raising  business,  and  as 
sheep  and  cattle  will  not  thrive  on  the  same  range,  the  cattlemen  bought  the  sheep- 
men out. 

In  this  conntry  it  is  only  isolated  spots  that  is  fit  for  cultivation,  and  they  are  few 
and  far  between,  and  then  only  where  water  can  be  introduced  onto  the  lands ;  and 
even  here  the  products  are  limited  on  account  of  the  high  altitude,  which  averages 
from  6,000  to  8,1  lOO  feet. 

This  part  of  the  Territory  is  pnrely  a  grazing  country. 

As  the  original  settlers  were  nearly  all  Mexicans  and  Spanish  speaking  people,  and 
there  are  so  many  of  the  same  name  and  such  a  similarity  of  names  in  tne  country,  I 
have  not  attempterl  to  hunt  them  np,  for  I  could  not  expect  to  find  them  in  any  rea- 
sonable length  of  time.  I  have  therefore  been  compelled  to  rely  on  my  personal  ob- 
servations and  investigations  and  the  few  people  I  could  find  who  were  at  all  familiar 
with  the  people  and  the  conntry. 

In  making  this  investigation  I  have  had  the  services  of  Mr.  John  F.  Wolford,  a  sur- 
veyor and  an  old  resident,  who  is  familiar  with  the  conntry,  and  who  speaks  Spanish 
and  is  well  known  among  the  native  population.  He  joins  me  in  this  report.  I  in- 
close his  aflidavit,  also  the  affidavits  of  Perfecto  Conloba  and  Lucas  Pacheco,  who  are 
familiar  with  the  entries  in  question  and  with  the  occupants  of  the  same. 

Judging  from  the  character  of  the  improvements  and  information  obtained,  all  of 
the  above  described  entries  were  made  in  good  faith,  and  the  intentions  of  the  settlers 
were  bona  fide. 

I  would  therefore  recommend  that  patent  issue  on  such  of  the  above  lands  as  are 
held  to  be  on  public  land  and  outside  of  the  grant. 

JOHN  M.  DUNN, 

Special  Agent,  G,  L,  O. 
JOHN  F.  WOLFORD, 
Surveyor  and  Assistant  to  Special  Agent  J,  M,  Dunn. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D.  C. 
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Red  River  Crossing,  N.  Mex.,  Septemher  12, 1883. 

Personally  appeared  before  me  this  12th  day  of  November,  A.  D.  1883,  Joa^  JesuB- 
Martin,  who,  being  dnly  sworn  according  to  law,  deposes  and  says  he  has  resided  in 
Colfax  County,  New  Mexico,  for  many  years.  That  he  was  well  acquainted  with 
Ignacio  Valdz  and  Trindad  Lucero.  The  former,  Ignacio  Yaldz,  resided  in  Colfax 
County,  east  of  Red  River,  near  the  line  of  Mora  County,  and  the  latter,  Trindad 
Lucero,  resided  near  the  northeast  corner  of  the  Nolen  grant,  just  south  of  the  old 
road.  Ihey  resided  at  the  above  places  for  many  years  and  recently  sold  out.  Both 
of  said  parties  were  in  the  sbeep-ruising  business ;  they  had  good  improvements  on 
these  lauds;  houses,  corrals,  and  fences;  I  do  not  know  section  or  township  lines;  I 
know  the  above  parties  were  bona  fide  st^ttlers. 

his 
JOSfi  JESUS  -f  MARTIN, 
mark. 
Wit  ness : 

John  F.  Wolford. 

Subscribed  and  sworn  to  this  12th  day  of  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  Agent,  G.  L,  0. 


Red  River  Crossing,  N.  Mex.,  Nwemher  8, 188H. 

I,  John  F.  Wolford,  do  declare  that  I  am  a  citizen  of  the  United  States,  Territory  of 
New  Mexico ;  that  I  never  bore  arms  against  the  United  States,  and  that  I  will  per- 
form the  duties  of  surveyor  and  assistant  special  agent  of  the  United  States  General 
Land  Office  in  the  examination  of  the  lands  owned  or  claimed  by  Jacob  S.  Taylor,  to 
the  best  of  my  ability,  knowled^re,  and  belief,  and  in  all  things  appertaining  thereto, 
make  true  returujind  report.    So  help  me  God.  , 

JOHN  F.  WOLFORD. 

Sworn  to  and  subscribed  before  me  this  8t;h  day  of  November.  A.  D.  1883. 

JOHN  M.  DUNN, 

Special  Agent  G.  L,  O. 


Springer,  N.  Mex.,  Nwember  12,  188:3. 

Personally  appeared  before  me  Perfecto  Cordova,  who,  being  duly  sworn  according 
to  law,  deposes  and  says  ti>at  he  resides  in  Colfax  County.  Territory  of  New  Mexico; 
that  he  has  resided  hero  for  many  years;  that  he  was  well  acquainted  with  Ignacio- 
Valdz,  George  Baker,  Trindad  Lucero,  Martin  Cordoba,  Perfecto  Atanacio,  DoloroA 
Atanacio,  Pedro  Cassello,  Epifanio  Esqnebal,  Amando  A.  Sandoval ;  that  all  of  said 
parties  resided  in  Colfax  and  Mora  Counties,  near  the  Red  River.  They  were  all  en- 
gaged in  the  sheep  business  and  resided  on  these  lands;  had  goo<l  houses,  corrals,  and 
fences  on  the  same.  I  think  some  of  them  did  cultivate  small  patches.  I  do  not 
know  section  or  township  lines. 

PERFECTO  CORDOBA. 

Sworn  and  subscribed  this  12th  day  of  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  Agent  O.  L.  0. 


Springer,  N.  Mex.,  November  12, 1883. 

Personally  appeai'ed  before  me  Lucas  Pacheco,  who,  being  duly  sworn  according  to 
law,  deposes  and  says  that  he  is  a  resident  of  Colfax  County,  New  Mexico,  and  has 
resided  here  for  many  years;  that  he  was  well  acquainted  with  Ignacio  Valdz, 
George  Baker,  Trinda<i  Lucero,  Martin  Cardoba,  Perfecto  Antanacio,  Doloras  Auta- 
nacio,  Pedro  Cassello,  Epfanio  Esqnebal,  Amado  A.  Sandova;  that  all  of  said  parties 
resided  in  Colfax  and  Mora  Counties,  near  the  Red  River.  They  had  good  bouses, 
corrals,  and  fences  on  these  lands;  some  of  them  did  cultivate  small  patches  of  land. 
They  were  all  engaged  in  the  sheep  business.  I  do  not  know  seetion  or  township- 
lines. 

LUCAS  PACHECOZ. 

Subscribed  and  sworn  to  this  12th  day  (»f  November,  A.  D.  1883,  before  me. 

JOHN  M.  DUNN, 

Special  Agent  G.  L  O. 
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Department  of  the  Interior,  General  Land  OrFicE, 

Tnndady  Colo,,  Notemher  19,  188:?. 

Sir:  1  have  the  honor  to  iuclose  my  report  as  to  the  lands  owned  and  claimed  by 
Jacob  8.  Taylor,  stock -raiser  of  Coliax  County,  New  Mexico. 

Also  the  affidavits  of  Mr.  Wolfonl,  the  surveyor  who  accompanied  me  on  the  work. 
Also  the  affidavits  of  Jos^  Jesus  Martins,  Lucas  Pacbeeo,  Perfecto  Cordoba,  witness 
as  to  the  residence  of  the  original  settlers.  I  have  made  inquiry  as  to  the  where- 
abouts of  Charles  Watson,  party  making  the  complaint.  I  have  not  been  able  to  find 
him,  nor  can  I  find  any  one  that  ever  knew  him  ;  the  name  is  evidently  an  assumed 
one.  As  set  out  in  my  report,  I  cannot  find  that  Mr.  Taylor  has  been  guilty  of  any 
fraud,  or  that  ft*and  has  been  resorted  to.  From  all  the  information  I  can  obtain,  and 
the  character  of  the  improvements,  I  believe  the  settlers  were  bona  fide,  and  in  my 
judgment  patents  should  issue  on  all  lands  that  are  held  to  be  outside  of  the  Nolen 
grant. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G.  L.  O. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washinglimf  />.  C 
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United  States  Land  Office, 
Santa  F4y  N,  Mex,,  November  19,  1883. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  "A,"  November  12, 
I88^i,  covering  charges  of  P.  Schneffie  and  P.  Downs,  and  to  say  that  in  a  few  days  a 
sworn  statement  of  facts,  some  corroborative  affidavits  and  papers  in  the  promises 
will  be  submitted,  and  a  searching  investigation  asked  for. 

In  the  mean  time  it  is  respectfully  suggested  that  all  the  papers  in  rehearing  of  F. 
Schneffie  vs.  P.  D.  O'Mara,  will  be  forwarded  at  an  early  dat«,  and  that  the  decision 
or  opinion  of  this  office,  if  contrary  to  the  law,  facts,  or  evidence  in  the  case  will 
sarely  be  reversed  at  your  office. 

The  entire  charges  and  also  statement  of  F.  Downs,  are  pronounced  false  by  the 
undersigned,  and  will  so  be  proven  at  an  investigation. 
Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

Regieter, 
W.  H.  BAILHOCHE, 

Receiver, 
Hon.  Commissioner  General  Land  Office, 

Wa^hingtoHj  D.  C. 


Exhibit  241. 

Department  of  the  Interior,  General  Land  Office, 

Las  Vegas,  November  22,  1883. 

Sir:  I  have  the  honor  to  inclose  my  report  of  the  lands  owned  and  claimed  by  the 
Dubuque  Cattle  Company.  These  lands  are  located  in  Mora  and  Colfax  Counties,  New 
Mexico. 

I  also  inclose  the  affidavit  of  John  F.  Wolford,  the  survej^or  who  accompanied  me 
on  the  work,  and  who  joins  me  in  the  report.  Also  the  affidavits  of  Thomas  O.  Boggs, 
Juan  Vigil,  Donaciano  Vigil,  Guadaloupe,  C.  de  Baca,  and  Patricio  Mez,  as  to  the 
residence  of  the  parties  named  in  the  report. 

I  have  made  diligent  inquiry  as  to  the  whereabouts  of  Charles  Watson,  the  party 
making  the  complaint.  I  cannot  tind  him,  nor  can  I  iind  any  one  that  ever  knew  him. 
The  name  of  Charles  Watson  is  evidently'  an  assumed  one. 

As  set  out  in  my  report,  I  iind  no  evidence  of  fraud  ;  and  in  my  judgment  the  entries 
wt)re  made  in  good  faith.     Patents  should  issue  on  the  lands  in  question. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  J  gent  G,  L.  (J. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington^  D,  C. 
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Las  Vegas,  N.  Mkx.,  November  22,  1883. 

Sir  :  I  have  the  honor  to  Bubinit  the  following  reportas  to  the  condition  and  atatiis 
of  the  lands  owned  and  claimed  by  tne  Dnbuqne  Cattle  Company : 

These  lands  consist  of  two  classes :  First,  lands  upon  wliich  patents  have  been 
issued  ;  second,  lands  upon  which  final  proof  has  been  made,  but  upon  which  patents 
have  not  been  issued.  AH  of  these  lands  are  located  in  Mora  and  Colfax  Counties, 
New  Mexico. 

In  making  this  investigation  I  have  had  the  services  of  John  F.  Wolford,  esq.,  au 
old  resident  and  a  careful  and  competent  surveyor,  one  who  is  acquainted  with  the 
people  and  these  localities.  Together  we  have  made  careful  examination  and  inves- 
tigation of  these  lands.  As  to  the  first  class  or  patented  lands,  I  find  that  said  com- 
pany have  acquired  title  to  the  same  by  purchase  from  the  original  settlers,  who  had 
resided  upon  and  improved  the  same  and  acquired  their  title  From  the  GenenJ  Gov- 
ernment. 

I  would  therefore  recommend  that  no  further  action  be  had  as  to  this  class,  the 
patented  landn.  The  following  described  lands  embrace  all  of  the  second  class,  upon 
which  final  proof  has  been  made,  but  upon  which  patents  have  not  issued,  together 
with  the  improvements  thereon  : 

The  Ws  i  of  SW.  i,  Sec.  33,  T.  19  N.,  R.  30  E.,  and  the  W.  i  of  NW.  i  Sec.  4,  T.  18 
N.,  R.  30  £.,  homestead  entry  No.  917.  Settled  on  in  1870  by  Francisco  Martinez,  who 
made  final  proof  April  13,  18&Z.  His  improvements  consisted  of  a  house  and  garden ; 
was  engaged  in  raising  sheep. 

The  £.  i  of  SE.  h  Sec.  18,  and  E.  i  of  N£.  Sec.  19,  T.  19  N.,  R.  30  £.,  homestead 
entry  No.  642.  Settled  on  in  September,  1865,  by  Jos4$  Rafael  Martin,  who  made  final 
proof  August  16,  1881.  His  improvements  consisted  of  a  house,  corral,  and  fencing; 
was  engaged  in  raising  sheep. 

The  S.  i  of  SW.  i.  Sec.  4,  and  N.  |&  of  NW.,  Sec.  9,  T.  18  N.,  R.  30  £.,  homestead 
entry  No.  641.  Settled  on  in  September,  1865,  by  Romaldo  Martinez,  who  made  final 
proof  August  16,  1881.  His  improvements  consisted  of  a  house,  stable,  corral,  and 
garden  ;  was  engaged  in  raising  sheep. 

The  S.  i  of  SW.  i  and  S.  i  of  SE.  h  Sec.  29,  T.  19  N. ,  R.  30  £.,  homestead  entry  No. 
643.  Settled  on  in  September,  1865,  by  Anastacio  Cordova,  who  made  final  proof  Au- 
gust 16,  1881.  His  improvements  consisted  of  a  house,  stable,  corral,  and  garden; 
was  engaged  in  raising  sheep. 

The  S.  i  of  SE.  i.  Sec.  4,  N.  i  N£.  i.  Sec.  9,  T.  18  N.,  R.  30  £.,  homestead  entry  No. 
908 ;  settled  on  in  1870  by  Santiago  Aragon,  who  made  final  proof  April  12,  1882. 
His  improvements  consisted  of  a  house  and  stable ;  was  engaged  in  raising  sheep. 

The  N.  i  of  NE.  i  and  S.  i  of  NE.  i,  Sec.  15,  T.  18  N.,  R.  30  £.,  homestead  entry 
No.  915.  Settled  on  in  1870  by  Daniel  Gallegos,  who  made  final  proof  April  13,  1882. 
His  improvements  consisted  of  a  house  and  corral ;  he  was  engaged  in  raising  sheep. 

The  S.  i  of  N W.  i  and  N£.  i  of  SW.  i  and  NW.  i  of  SE.  i,  Sec.  29,  T.  19  N.,  R.  30  E., 
homestead  entry  No.  909.  Settled  on  in  1867  by  Jos^  6.  Martinez,  who  made  final 
proof  April  12,  1882.  His  improvements  consisted  of  a  house  and  corral ;  he  was  en- 
gaged in  sheep-raising. 

The  S.  i  of  SW.  i.  Sec.  20,  and  N.  i  of  NW.  i.  Sec.  29,  T.  19  N.,  R.  30  E.,  homes, 
stcfad  entry  No.  907.    Settled  on  by  Manuel  Martinez  in  1867,  and  who  made  final  proof 
April  12, 1882.     His  improvements  consisted  of  a  house,  a  large  garden,  and  corral;  he 
was  engaged  in  rasing  sheep  and  merchandising. 

The  E.  i  of  SE.  i  and  W.  ^  of  SE.  h  Sec.  15,  T.  18  N.,  R.  30  £.,  homestead  entry 
No.  916.  Settled  on  in  March,  1870  by  Jos^  de  la  Cruz  Pacheco,  who  made  final  proof 
April  13, 1882.  His  improvements  consisted  of  a  house,  garden,  and  corral ;  he  was  en- 
gaged in  raising  sheep. 

The  SW.  i  of  SW.  i.  Sec.  26,  and  N.  i  of  NW.  i  and  SE.  i  of  NW.  J,  Sec.  35,  T.  18 
N.,  R.  30  £.,  homestead  entry  No.  919.  Settled  on  in  1869  by  Valentine  Martinez,  who 
made  final  proof  April  13,  1882.  His  improvements  consisted  of  a  house  and  garden  ; 
he  was  eugaged  in  raising  sheep. 

The  £.  i  of  NE.  i  and  E.  i  of  SE.  i.  Sec.  27,  T.  18  N.,  R.  30  £.,  homestead  entry 
No.  918.  Settled  on  in  1870  by  Jos^  D.  Gallegos,  who  made  final  proof  April  13, 1882. 
His  improvements  consisted  of  a  house,  store,  corral,  and  garden  ;  he  was  engaged  in 
raising  sheep  and  as  a  merchant. 

The  N.  i  of  SE.  i  and  N.  i  of  SW.  i,  Sec.  28,  T.  18  N.,  R.  30  £.,  homestead  entry 
No.  1206.  Settled  on  in  January,  1871,  by  Albino  Roibal,  who  made  final  proof  Sep- 
tember 11, 1882.  His  improvements  consisted  of  a  house  and  corral ;  he  was  engagra 
in  rasing  sheep. 

The  SW.i,  Sec.  12,  T.  17  N.,  R,  30  E.,  homestead  entry  No.  691.  Settled  on  April 
12, 1865,  by  Demetrio  Martinez,  who  made  final  proof  September  11, 1''82.  His  improve- 
ments consisted  of  a  house  aud  corral ;  he  was  engaged  as  a  sheep-raiser. 

The  N.  i  of  NE.  i  and  N.  i  of  NW.  i,  Sec.  34,  T.  18  N.,  R.  30  £.,  homestead  entry 
No.  1207.    Settled  on  January  1,  1871,  by  Juan  J.  Manzanares,  who  made  final  proof 
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September  11,  1682.  His  improvemeuts  consisted  of  a  house  and  garden ;  he  was  en- 
gaged in  raising  sheep. 

The  NE.  i  of  Sec.  2,  T.  17  N.,  R.  30  E.,  homestead  entry  No.  681.  Settled  on 
March  10,  1H(>5,  by  Jos^  Ma.  Martinez,  who  made  final  proof  September  9,  1882.  Uis 
improvements  con^iisted  of  a  house,  garden,  and  corral ;  he  was  engaged  in  raising 
sheep. 

The  SE.  i  of  Sec.  35,  T.  18  N.,  R.  30  E., homestea^i  entry  No.  689.  Settled  on  March, 
1865,  by  Felipe  Martinez,  who  made  final  proof  September  11,1882.  His  improve- 
ments consisted  of  a  house,  garden,  and  corral ;  engaged  in  raising  sheep. 

The  E  i  of  NE.  i,  Sec.  11,  and  W.  ^  of  NW.  i,  Sec.  U>,  T.  17  N.,  R.  30  E.,  home- 
stead entry  No.  690.  Settled  on  in  May,  1865,  by  Felicaua  Martinez,  who  made  final 
proof  September  11, 1682.  Engaged  in  the  business  of  a  stock-raiser ;  improvements 
consisted  of  a  house,  corral,  and  garden. 

The  E.  iof  SW.  i,  S.  i  of  SE.  i.  Sec.  10,  T.  18  N.,  R.  30  E.,  homestead  entry  No.  1241. 
Settled  on  in  September,  1870,  by  Jos^  Salazar,  who  made  final  proof  September  18, 
1882.  His  improvements  consisted  of  a  house.  He  was  a  laboring  man,  and  worked 
around  in  herding  sheep,  &c. 

The  E.  i  of  NE.  iand  E.  ^  of  SE.  i.  Sec.  22,  T.  18  N.,  R.  30  E.,  homestead  entry  No. 
1250.  Settled  by  Juan  Salazar,  in  May,  1870,  who  made  final  proof  September,  1882. 
His  improvements  consisted  of  a  house;  was  engaged  in  raising  sheep. 

The  W.  i  of  NW.  i  and  W.  \  of  SW.  i,  Sec.  10,  T.  18  N.,  R.  30  E.,  homestead  entry 
No.  1215.  Settled  in  December,  1870,  by  Jesus  Ma.  Romoro,  who  made  final  proof  Sep- 
tember 13,  1882.  His  improvements  consisted  of  a  house  and  corral ;  he  was  engaged 
in  the  sheep  bnsiness. 

The  N.  i  of  SW.  i  and  N.  i  of  SE.  i,  Sec.  15,  T.  19  N.,  R.  29  E,  homestead  entry  No. 
1305.    Settled  on  in  May,  1869,  by  Jos6  J.  Yalasquez,  who  made  final  proof  October  6, 

1882.  His  improvements  consisted  of  a  house  and  garden ;  he  was  engaged  in  raising 
sheep. 

The  SW.  i  of  NW.  i,  N.i  of  SW-i,  SW.^  of  SW.^,  Sec.  17,  T.  24  N.,  R.  31  E., 
homestead  entr}*^  No.  10:U>.  Settled  on  May  15, 1876,  by  James  Harvey,  who  made  final 
proof  August  30,  1882.  His  improvements  consisted  of  house  and  corral;  was  en- 
gaged in  raising  sheep. 

The  N.  i  of  NW.  i,  N.  i  of  NE.  i.  Sec.  22,  T.  19  N.,  R.  35  E.,  homestead  entry  1267. 
Settled  on  in  July,  187o,  by  Antonio  T.  Martin,  who  made  final  proof  February  2, 

1883.  His  improvements  consisted  of  a  house  and  corral ;  he  was  engaged  in  raising 
sheep. 

The  SW.  i  of  SW.  i.  Sec.  16,  NE.  i  of  NE.  i.  Sec.  20,  N.  i  of  NW.  J,  Sec.  21,  T.  19  N., 
R.  35  E.,  homestead  entry  No.  961.  Settled  on  in  January,  1872,  by  Miguel  Jos^  Mar- 
tin, who  made  final  proof  August  25, 1882.  His  improvements  consisted  of  a  house 
and  corral ;  he  was  engiiged  in  raising  sheep. 

The  N.i  of  NE.i  and  N.i  of  NW.  i,  Sec.  19,  T.  24  N.,  R.  31  E.,  homestead  entry 
No.  1577.  Settled  on  in  June,  1876,  by  Juan  Gonzales,  who  made  final  proof  Febmary 
24,  1883.    His  improvements  consisted  of  house  and  corral;  he  was  engaged  in  raising 

The  SW.i  of  8E.i,  S.  i  of  SW.^,  NE.of  SW.  i,Sec.  14,  T.  19  N.,  R.  35  E.,  home- 
stead entry  No.  1697.  Settled  on  by  Miguel  Montovo,  in  June,  1876,  who  made  final 
proof  April  3,  1883.  His  improvements  consisted  of  a  house,  garden,  corral ;  he  was 
engaged  in  raising  sheep. 

The  S.  i  of  SE.  i  and  S.  i  of  SW.  i.  Sec.  19,  T.  24  N.,  R.  32  E.,  homestead  entry  No. 
760.  Settled  on  in  April,  1877,  by  Manuel  Chaves,  who  made  final  proof  October  30, 
1882.  His  improvements  consisted  of  house  and  corral;  he  was  engaged  in  raising 
sheep. 

The  N.i  of  NW.i,*N.i  of  NE.  i.  Sec.  30,  T.  24  N.,  R.  32  E.,  homestead  entry  No. 
464.  Settled  on  (as  near  as  I  can  learn)  in  1877  by  Juan  de  Jesus  Chaves,  who  made 
final  proof  October  30, 1882.    His  improvements  consisted  of  a  house,  corral,  and  stable . 

The  N.i  of  SW.i  and  S.  i  of  NW.  i,  Sec.  4,  T.  18  N.,  R.  30  E.,  pre-emption  entry 
No.  534.  Settled  on  in  May,  1881,  by  Frank  E.  Putnam,  who  made  final  proof  March 
24, 1882.  His  improvemeuts  consisted  of  a  house  and  corral ;  he  was  engaged  in  rais- 
ing sheep. 

The  E.i  of  SE.i,  Sec.  2,  and  W.i  of  SW.i,  Sec.  1.  T.  17  N.,  R.  30  E.,  homestead 
entry  No.  694.  Settled  by  Damacio  Martinez,  March  25, 1865,  and  who  made  final  proof 
September  11, 1882.  His  improvements  consisted  of  house,  stable,  and  corral ;  he  was 
engage<l  in  sheep-raising. 

The  N.  i  of  NW.  i.  Sec.  24,  and  W.  i  of  SW.  i,  Sec.  13,  T.  20  N.,  R.  30  E.  Settled 
in  May,  1870,  by  Juan  Vigil  as  a  homestead  entry,  No.  677,  who  made  final  proof 
September  13,  1881.  Improvements  consisted  of  house,  corral,  and  fencing;  ali^o 
small  cultivation  ;  was  also  engaged  in  sheep -raising. 

The  S.  i  of  NW.  i  and  S.  i  of  NE.  i.  Sec.  24,  T.  20  N..  R.  30  E.,  homestead  entry 
No.  680.     Settled  in  May,  1870,  by  Donaciano  Vigil,  who  made  final  proof  September 
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13,  1881.    His  improvements  consisted  of  a  house,  corral,  and  fencing ;  was  engaged  in 
the  sheep  business. 

The  W.  i  of  SE.  i  and  E.  i  of  S W.  i,  Sec. 24,  T.  20  N.,  R.  30  E.,  homestead  entry  Xo. 
12'.J2.  Settled  by  Bias  Gongales  October  17,  1871,  and  who  made  final  proof  September 
18, 18*:^.  His  iraDrovements  consisted  of  house  and  corral ;  he  was  engaged  in  raising 
sheep. 

The  NW.  i  of  SE.  i  and  E.  i  of  SW.  i  and  SE.  i  of  NW.  i,  Sec.  9,  T.  23  N.,  R.  31  E.. 
homestead  entry  No.  1038.  Settled  by  Dolores  Mace  June  9,  1876,  and  who  made  final 
proof  August  30,  1882.  His  improvement*  consisted  of  a  house,  corral,  and  fence; 
small  cultivation ;  he  was  engaged  in  raising  sheep. 

The  NW.i  of  Sec.  18,1*.  23  N.,  R.  31  E.,  Teodocio  Gonzales,  homestead  entry  No. 
1246.  Settled  on  in  May,  1876,  and  who  made  final  proof  September  18,  1882.  His  im- 
provements consisted  of  a  bouse,  corral,  and  small  cultivation ;  he  was  engaged  in 
raising  sheep. 

The  S.  i  of  SE.  i  and  S.  i  of  SW.  i,  Sec.  18,  T.  24.  N.,  R.  31  E.,  homestead  entry  No. 
1578.  Settled  by  Charles  Carson  June  15, 1876,  and  who  made  final  proof  February  24, 
1883.  His  improvements  consisted  of  a  house,  corral,  st-able,  and  fencing ;  he  was  en- 
gaged in  the  sheep  business. 

The  N.  i  c.f  NE.  i  and  SE.  i  of  NE.  i  and  NE.  i  of  NW.  i,  Sec.  12.  T.  23  N.,  R.  30  E., 
homestead  entry  No.  1696.  Settled  on  in  June,  1876,  by  Marcelona  Serua,  who  made 
final  proof  April  6,  1883.  His  improvements  consisted  of  house,  corral,  stable:  was 
engaged  in  the  sheep  business. 

My  investigation  of  the  above-described  lands  develops  the  following  facts:  That 
all  of  the  above-named  parties  were  the  original  settlers;  that  they  resided  for  many 
years  on  the  above -described  lands,  and  made  their  homes  thereon  and  improved  the 
same. 

The  improvements  consisted  of  dwelling-houses,  store-houses,  stables,  corrals,  fenc- 
ing, irrigating  dit-ches.  and  cultivation.  All  of  the  above  parties  were  engaged  in 
sheep-raising;  in  addition  some  had  small  herds  of  cattle  and  horses,  and  one  or  two 
were  engaged  in  merchandising. 

All  of  the  above  resided  on  the  lands  in  question  at  least  seven  years,  and  many  of 
them  over  thirteen  years.  I  inclose  the  affidavit  of  Thomas  O.  Boggs,  a  gentleman 
of  the  highest  character,  now  a  resident  of  Springer,  N.  Mex.,  and  the  oldest  w^hite 
sett  ler  now  residing  in  the  Territory,  as  to  the  residence  and  settlement  of  the  above 
parties.  I  also  inclose  the  affidavits  of  Juan  Vi^il,  now  the  sheriff  of  Las  Animas 
County,  Colorado,  and  his  brother,  Donaclano  Vigil,  as  to  the  residence  and  settle- 
ment of  the  above  parties.  When  I  called  on  Mr.  Boggs  in  relation  to  this  matter  he 
refreshed  his  memory  as  to  names  and  locations  from  his  books,  he  having  once  been 
engaged  in  the  sheep  business.  His  books  showed  that  he  bad  dealings  with  all  of 
the  above  parties. 

I  also  inclose  the  affidavit  of  G.  C.  de  Baca  and  Patricio  Mez,  two  native  Mexicans, 
who  are  familiar  with  certain  of  the  above  parties,  their  locations  and  improve- 
ments. 

The  Dubuque  is  a  new  company,  and  it  is  only  recently  that  these  lands  have  changed 
hands,  aud  with  but  few  exceptions  the  old  improvements  are  still  standing,  and 
where  they  have  been  destroyed  the  ruins  are  still  plainly  visible. 

In  this  country  when  a  house  is  once  closed  up  It  is  soon  destroyed,  as  the  first 
camping  outfit  that  passes  that  way  will  tear  down  the  house  for  fire-wood. 

This,  like  the  country  north  of  it,  is  not  fit  for  agricultural  purposes;  it  is  only  spots 
here  and  there  that  can  be  cultivated.  The  water  is  strongly  impregnated  with  al- 
kali ;  the  soil  sandy,  and  the  mesa  rises  abruptly  from  seven  to  twelve  hundred  feet. 
It  is  purely  a  grazing  country. 

My  surveyor  and  assistant,  Mr.  Wolford,  is  familiar  with  this  country,  and  many  of 
the  settlers  and  their  locations  were  personally  known  to  him ;  he  joins  me  in  this 
report. 

Judging  from  the  character  of  the  improvements  and  information  obtained,  all  of 
the  described  entries  were  made  in  good  faith,  and  the  intentions  of  the  settlers  were 
bona  fide,  and  in  this  matter  I  am  satisfied  that  no  fraud  has  been  practiced  by  the 
Dubuque  Cattle  Company  or  the  settler. 

I  would  therefore  recommend  that  patents  issue  on  all  of  the  above-descril>ed 
lands. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agentj  G.  L.  O. 
Very  respectfullv,  your  obedient  servant, 

JOHN  F.  WOLFORD, 
Surveyor  and  Asuistani  to  Special  Agent  J.  M,  Dunn, 

Hon.  N.  C.  McFarlaxd. 

Comminsioner  General  Laud  Office^  Washington,  D.  C. 
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Neak  Tequezquite,  N.  Mkx.«  October  27,  1883. 

I,  John  F.  Wolforcl,  do  declare  that  I  am  a  citizen  of  the  United  States,  Territory  of 
New  Mexico ;  that  I  never  hore  arms  against  the  United  States,  and  that  I  will  per- 
form the  duties  of  surveyor  and  assistant  specifll  agent  of  the  United  States  General 
Land  Office,  in  the  examination  of  the  lands  owned  or  claimed  by  the  Dubuque  Cat- 
tle Company,  to  the  best  of  my  ability,  knowledge,  and  belief,  and  in  all  things  apper- 
taining thereto  make  true  return,  and  report.    So  help  me  God. 

JOHN  F.  WOLFORD. 

Sworn  to  and  subscribed  before  me,  this  27th  day  of  October,  A.  D.  188:). 

JOHN  M.  DUNN, 
i^eoial  Agent,  G,  L,  O. 


Springer.  N.  Mex.,  Norembtr  12,  1883. 

Personally  appeared  before  me  Thomas  O.  Boggs,  esq.,  who  hoipg  duly  sworn, 
deposes  and  says  that  he  has  resided  in  the  Territory  of  New  Mexico  since  1844  ; 
that  he  is  familiar  with  th»  Territory  and  its  people;  that  he  knows  the  settle- 
ment's on  the  Pinoretitors,  Tramporas,  and  the  Tequezquite,  and  Ute  Creeks;  that  he 
knew  Francisco  Martinez,  Joh<^  Rafael  Martin;  Romaldo  Martinez,  Santiago  Aragon, 
Dauiel  Gallegos,  Jos^  G.  Martinez,  Manuel  Martinez,  Josd  de  la  Cruz  Pacheco,  Val- 
entine Martinez,  Jbs^  D.  Gallegos,  Helario  Montoya,  Albino  Roihal,  Damacio  Marti- 
nez, Demertio  Martinez,  Juan  J.  Manzanares,  Jos^  Ma.  Martinez,  Felip  Martinez, 
Feliciana  Martinez,  Jos^Salazar,  Juan  Salazar,  Jesus  Ma.  Romero,  Jos^  I.  Yalasquez, 
Meijildo  Martinez,  Pableo  Trin^illo,  Juan  Vigil,  Douaciano  Vigil,  William  Wright, 
Juan  B.Guerrin,  Juan  Martino,  Isidore  Ortego,  James  Harvey,  Marcibiue  Serna,  Antonio 
F.  Martin,  Miguel  Jos<S  Martino,  Juan  Gonzales,  Miguel  Montoya,  Juan  Antonio  Mar- 
qnes,  Manuel  Chaves,  Juan  de  Jesus  Chaves ;  knew  these  settlements ;  they  had  houses 
and  improvemen  ts  on  their  places,  and  I  know  they  were  bona  lide  settlers.  They  were 
sheep-raisers  and  sold  out  their  places  and  improvements  when  the  cattlemen  came 
in. 

This  is  not  an  agricultural  country ;  it  cannot  be  cultivated  except  in  spots,  and 
then  only  where  it  is  possible  to  irrigate  the  same.  Ten  ^ears  ago  this  country  was 
the  cattle-ground  of  the  mountain  and  plain  Indians,  which  account's  for  the  better 
and  more  substantial  class  of  buildings  found  in  the  plazas.  The  early  settlers  were 
compelled  to  have  two  homes,  one  in  toe  plaza  and  the  other  on  their  ranch.  This  was 
necessary  on  account  of  the  Indians  for  protection. 

THOMAS  O.  BOGGS. 

Subscribed  and  sworn  to  this  12th  day  of  November,  A.  D.  1883,  before  me, 

JOHN  M.  DUNN, 
Special  J  gent,  G.  L,0. 


Near  Trinidad,  Colo.,  November  19, 1883. 

Personally  appeared  before  me  Juan  Vigie,  who,  being  duly  sworn,  deposes  and  says 
that  he  is  now  the  sherifi*  of  Las  Auinias  Coiiuty,  Colorado,  that  he  ^resided  near  Trin- 
idad, Colo  ;  that  for  many  years  he  resided  on  Ute  Creek]near  the  Baca  Plnza,  in  Mora 
County,  Territory  of  New  Mexico ;  that  he  knew  the  settlements  on  the  Pinovetilob, 
TramtM^ras,  Tequezquite,  and  Ute  Creeks;  that  he  resided  on  Ute  Creek  about  thir- 
teen years,  and  that  he  was  well  acquainted  with  Francisco  Martinez,  Josd  Rafael 
Martin,  Romaldo  Martinez,  Santiago  Aragon,  Daniel  Gall«)g08,  Jos<5  G.  Martinez, 
Manuel  Martinez,  Jo»6  de  la  Cruz  Pacheco,  Valentine  Martinez,  Jos^  D.  Gallegos, 
Hilaro  Monteroyo  Albino  Roibal,  Douiacio  Martiiicz,  Demertio  Martinez,  Jaiian  I. 
Manzanares,  Jos<^  Mn.  M:irtincz,  Felip  Maitiuez,  Feliciana  Martinez,  Jos6  Salazar, 
Juan  Salazar,  Jesus  Ma.  Romero,  Jos^  I.  Valasques(who  was  the  justise  of  the  peace), 
Migildo  Martinez,  P.iblo  Treajillo,  William  Wright,  Juan  B.  Gueriu,  Juan  Martin, 
Isdoro  Ortego,  James  Harvey,  Marcetrorio  Serna,  Antonio  F.  Martin,  Miguel  Jos^ 
Martin,  Juan  Gonzales,  Miguel  Montoyo,  Juan  Antonio  Marques,  Manuel  Chavas, 
Juan  du  Jesus  Chavis.  All  of  the  above  parties  were  engaged  in  the  sheep  bgsiness 
and  resided  on  the  above-named  streams ;  they  had  good  improvements  which  con- 
aisred  of  houses,  store-bouses,  stables,  corrals,  and  fencing.  All  of  the  above  parties 
resided  on  these  lands  many  vears.    I  do  not  know  sections  or  township  lines. 

JUAN  VIGIE. 

Subscribed  and  sworn  to  before  me,  this  19th  dav  of  November,  A.  D.  1683. 

JOHN  M.  DUNN, 

Special  J  gent  G.  L,  O. 
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The  above  affidavit  having  been  read  to  me  I  do  declare  that  I  know  the  facts  con- 
tained therein,  having  resided  on  the  Ute  Creek,  near  my  brother,  for  many  years,  and 
1  know  all  of  the  above  parties. 

DONACIANO  VIGIL. 

Subscribed  and  sworn  to  before  me,  this  19th  dav  of  November,  A.  D.  1883. 

JOHN  M.  DUNN, 
iipecial  Agent  G.  L.  O. 


Tbquezquite,  N.  Mbx.,  Oetobn-  27,  1883. 

Personally  appeared  before  me  Gnadalonpe  C.  de  Baca,  who,  being  duly  sworn  ac- 
cording to  law,  deposes  and  says  that  he  resides  at  Baca  Plaza,  on  Uto  C'roek,  Mora 
County,  Temtory  of  New  Mexico,  and  has  resided  there  since  1869,  and  that  he  is 
well  ac(]naint«d  with  the  settlements  on  the  Tequezquite  Creek;  that  he  is  well  ac- 
quainted with  Jos6  R.  Martin,  who  resides  on  the  £.  ^  of  SE.  ^  of  Sec.  18,  and  the  E. 
i  of  the  SE.  i  of  Sec.  19,  T.  19,  N.,  R.  30  E.  He  describes  the  entry  by  its  being  op- 
posite  to  the  Red  Blufi'  in  the  mesa,  and  its  being  on  the  left  bank  of  theTequezquite 
Creek.  He  knows  that  Mr.  Martin  resided  on  and  improved  this  place  for  a  number 
of  years.  He  n^sided  there,  to  the  best  of  my  knowledge,  about  seven  years ;  his  busi- 
ness was  that  of  a  stock-raiser. 

That  he  was  well  acquainted  with  Francisco  Martinez,  who  resided  on  the  W.  |  of 
SW.  i.  Sec.  33,  T.  19  N.,  R.  30  E.,  and  the  N.  i  of  NW.  i  of  Sec.  4,  T.  18  N.,  R.  30  E. 
His  improvements  consisted  of  a  garden  and  honse ;  he  was  also  engaged  in  stock- 
raising. 

That  he  was  well  acquainted  with  Ronaldo  Martiliez,  who  resided  on  the  S.  |,  SW. 
i  of  Sec.  4,  T.  18  N.,  R.  30  E..  and  the  N.  i  of  N  W.  i  of  Sec.  9,  T.  18  N.,  R.  30  E, 
His  improvements  consisted  of  a  garden  of  about  4  acres,  honse,  corral,  and  stables ; 
his  business  was  that  of  a  stock-raiser. 

That  he  was  well  acquainted  with  Anastacia  Cordova,  who  resided  On  the  S.  i  of 
SW.  i  and  S.  i  of  8K.  i  of  Sec.  29,  T.  19  N.,  R.  30  E.  His  improvements  consisted 
of  a  house,  corral,  garden,  and  stables;  his  business  was  that  of  a  cattle- raiser. 

That  he  was  well  ai'quainted  with  Santiago  Aragoo,  who  resided  on  the  S.  ^  of  SE. 
i,  Sec.  4,  and  N.  i  oi  N£.  i  of  Sec.  9,  T.  18  N.,  R.  30  E.  His  improvements  consisted 
Bi8t<ed  of  a  house,  stable,  and  corral:  his  business  was  that  of  a  stock-raiser. 

That  h«  is  well  acquainted  with  Daniel  Galigos,  who  resided  on  the  N.  i  of  NE.  i 
and  the  S.  i  of  NE.  i  of  Sec.  15,  T.  IH  N.,  R.  30  E.  His  improvements  consisted  of 
a  honse  and  corral ;  his  business  was  that  of  a  stock-raiser. 

That  he  was  well  acquainted  with  Jos6  G.  Martinez,  who  resided  on  the  S.  i  of 
NW.  i  and  NE.  i  SW\  i  -\-  NW.  i,  SE.  i  of  Sec.  29,  T.  19  N.,  R.  30  E.  His  improve- 
ments consist-ed  of  a  house  nud  oorral ;  his  business  was  that  of  a  stock-raiser. 

That  he  was  well  acqii:iiiit«-d  with  Manuel  Martinez,  who  resided  on  the  S.  \  of 
SW.  i  of  Sec.  20,  and  X.  }  of  NW.  i  of  Sec.  89,  T.  19  N.,  R.  30  E.  His  improve- 
ments consisted  of  a  hou.^e,  garden  of  about  6  acres,  and  corral ;  his  business  was 
that  of  a  stock-raiser  and  merchant. 

That  he  was  well  acquainted  with  Jos6  de  la  Cruz  Pacheco,  who  resided  on  the  £. 
i  of  SE.  i,  and  the  W.  i  of  the  SE.  i  of  Sec.  15,  T.  18  N.,  R.  30  E.  His  improve- 
ments consisted  of  a  house,  garden,  and  corral ;  his  business  was  that  of  a  stock- 
raiser. 

That  he  is  well  acquainted  with  Valentine  Martinez,  who  resided  on  the  SW.  j-  of 
SW.  i  of  Sec.  26,  and  the  N.  i  of  SE.  i  of  Sec.  35,  T.  18  N.,  R.  30  E.  His  improve- 
ments  consisted  of  a  house  and  garden ;  his  business  was  that  of  a  stock- raiser. 

That  he  is  well  acquainted  with  Jos6  D.  Galigos,  who  resided  on  the  E.  ^  of  NE.^ 
and  E.  ^  of  SE.  i  of  Sec.  27,  T.  18  N.,  R.  30  E.  His  improvements  consisted  of  a  honse, 
garden,  and  corrals ;  his  business  was  that  of  a  stock-raiser  and  merchant. 

That  he  was  well  acquainted  with  Damacio  Martinez,  who  resided  on  the  £.  |  of 
SE.i  of  Sec.  2,  and  W.i  of  SW.i  of  Sec.  1,  T.  17  N.,  R.  30,  E.  His  improvements 
consisted  of  a  honse  and  garden ;  he  was  a  laboring  man,  and  worked  around  for 
others. 

That  he  was  well  acquainted  with  Juan  Ignacio  Manzanares,  who  resided  ou  the 
N.  i  of  NE.  i  and  the  N.  i  of  N W.  i  of  Sec.  34,  T.  18  N.,  R.  30  E.  His  improvementa 
consisted  of  a  honse  and  garden  ;  his  business  was  that  of  a  stock-raiser. 

That  he  was  well  acquainted  with  Josd  Marie  Martinez,  who  resided  on  the  NE.  i 
of  Sec.  2,  T.  17  N.,  R.  30  E.  His  improvements  consisted  of  a  house,  garden,  and 
corrals ;  his  business  was  that  of  a  stock-raiser. 

That  he  was  well  acquainted  with  Felipe  Martinez,  who  resided  on  the  SE.  i  of 
Sec.  35,  T.  18  N.,  R.  tJO  E.  His  improvements  consisted  of  a  house,  garden,  and 
corral ;  his  business  was  that  of  a  stock-raiser. 

That  he  was  well  acquainted  with  Feliciana  Martinez,  widow  of  Victor  Martinez. 
She  resided  on  the  E.  k  of  NE.  i  of  Sec.  11,  and  the  W.  |  of  NW.  i  of  Sec.  12,  T.  17  N., 
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B.  30  E.    Her  improve  men  tH  consiHted  of  a  hoaso,  garden,  aud  corral ;  she  was  en- 
l^aged  in  the  business  of  a  stock-raiser ;  she  had  a  family  of  three  chiltlreu. 

That  he  is  well  acqaainted  with  Jose  Salazar,  who  resided  on  the  E.  i  of  SW.  i, 
and  8.  i  of  SE.  i  of  Sen.  10,  T.  18  N.,  R.  30  £.  His  improvements  consisted  of  a 
honse ;  he  was  a  laboring  man. 

That  he  is  well  acquainted  with  Juan  Salazar,  who  resided  on  the  E.  ^  of  NE.  ^, 
and  £.  ^  of  SE.  i  of  Sec.  2*2,  T.  18  N.,  R.  30  £.  His  improvements  consisted  of  a 
house,  nnd  was  engaged  in  the  stock-raising  business. 

That  he  is  well  acquainted  with  Jesus  Marie  Romero,  who  resided  on  the  W.  ^  of 
NW.  i  and  W.  i  of  SW.  i  of  Sec.  10,  T.  18  N.,  R.  30  £.  His  improvements  consisted 
of  a  house  and  corrals,  and  was  engaged  in  the  stock  business. 

That  he  is  well  acquainted  with  Jos^  J.  Valesquez.  who  resided  on  the  N.  ^  of  SW. 
i,  and  N.  ^  of  SE.^  c»f  Sec.  15,  T.  19  N.,  R.  29  E.  His  improvements  consisteil  of  a 
house  and  garden,  aud  was  engaged  in  the  stock  business. 

That  he  is  well  acquainted  with  Juan  Vigil)  who  resided  on  the  N.  i  of  NW.  i  of 
Sec.  24,  aud  W.  i  of  SW.  i  of  Sec.  13,  T.  20  N.,  R.  30  E.  His  improvements  con- 
sisted of  a  house  aud  garden,  and  corrals ;  he  was  engaged  in  the  stock  business. 

That  he  is  well  acquainted  with  Bias  Gonzales,  who  resided  on  the  W  |  of  SE.  i, 
and  E.  i  of  SW.  i  of  Sec.  24,  T.  20  N.,  R.  30  E.  His  improvements  consisted  of  a 
house,  gardi'U,  and  corrals;  he  was  enga^^ed  in  the  stock  business. 

Most  of  the  above  were  small  stockmen.  Their  stock  consisted  of  cattle  and  sheep. 
All  of  the  above  resided  on  adjoining  claims. 

We  were  all  compelled  to  reside  in  small  commnnities  like  this,  on  account  of  the 
Indians.    At  that  time  the  Indians  were  ver}'  bad  in  this  part  of  the  Territory. 

his 
GUADALOUPE  C.  -|-  DE  BACA. 

murk. 

Witness : 

John  H.  Wolford. 

Subscribed  and  sworn  to  this  27th  day  of  October,  A.  D.,  1883,  before  me, 

JOHN  M.  DUNN, 

Special  Agent  G,  L,  O. 

Tequkzquitk,  N  .  Mkx.,  October  27, 1883. 

Personally  appeareil  before  nio  Patricio  Mez,  who,  being  duly  sworn  according  to 
law,  deposes  and  says  that  he  is  a  resident  of  Mora  County,  Territory  of  New  Mexico, 
and  that  in  the  year  1878  he  resided  at  the  Plaza  on  the  Taniparas,  in  Colfax  County, 
Territory  of  Nisw  Mexico,  and  that  he  was  well  acquainted  with  James  Harve}',  Dolores 
Mace,  Teodocia  Gonzales,  Charles  Carson,  Marcellius  Sena,  Antouia  F.  Martin,  Miguel 
Jo(*6  Martins,  Juan  Gonzales,  Miguel  Montoya,  Manuel  Chavez,  and  Juan  de  Jesns 
Chavaz.  All  of  the  above  parties  resided  on  what  I  supposed  to  be  their  own  lands  and 
in  their  own  houses.  The  lands  were  improved  with  good  buildings  and  corrals  suita- 
ble for  their  business,  that  of  sheep-raisers.  I  do  not  know  the  township  or  range, 
or  the  sections.  I  knew  the  abovo  parties  and  that  they  resided  on  what  I  supposed 
to  be  their  own  lands.  My  business  was  that  of  a  sheep-raiser,  audi  was  frequently 
called  over  the  country  to  look  after  my  sheep  and  I  have  stopped  at  some  of  these 
houses. 

his 
PATRICIO  -h  MEZ. 
mark. 
Witness: 

John  F.  Wolfokd. 

Subscribed  and  sworn  to  this  27th  day  of  October,  A.  I).  1883. 

JOHN  M.  DUNN, 

Special  Agent  G,  L,  O, 


Exhibit  242.  \ 

Santa  Vt,  N.  Mkx.,  Xovember  23,  1883. 

Sir:  I  had  the  honor  to  forward  to  you  by  registered  letter  sworn  charges  against 
Wni.  H.  Bailache  United  States  Receiver,  and  Max  Frost,  register,  at  Santa  F6.  These 
charges  were  forwarded  on  the  30th  day  of  October  and  were  accompanied  by  a  letter 
from  myself  to  you  and  marked  **  private."  I  have  not  yet  received  any  acknowedg- 
ment  of  the  receipt  of  the  same,  but  I  find  that  the  accused  parties  are  in  some  manner 
informed  of  the  charges,  even  to  quoting  the  language  used  in  the  written  charges,  and 
for  some  time  past  Max  Frost  has  been  busily  engaged  in  securing  '^  certificates  of 
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good  character  "  to  sustain  himself.  The  charges  made  and  sworn  to  are  positive  and 
fipecitic ;  if  true  the  parties  guilty  are  not  proper  persons  to  hold  any  position  of  honor 
or  trust  nuder  the  Government;  if  the  charges  are  not  true,  then  a  great  wrong  has 
heen  done  them,  and  they  should  be  publicly  exonerated.  We  have  respectfully  asked 
the  privilege  to  produce  the  proof  to  sustain  said  charges.  I  am  well  informed  of  the 
fact,  that  tht're  are  parties  in  the  employ  of  the  General  Land  Office,  who  are  also  in 
the  employ  of  the  accused  parties,  and  who  keep  them  informed,  either  by  letter  or 
telegram  as  the  necessities  may  require,  of  action  in  your  Department  that  will  in 
any  manner  atfect  their  interests. 

I  am  well  aware  of  the  fact  that  there  are  quite  a  number  of  persons  of  political 
influence,  whose  private  interest  it  is  to  protect,  and  as  far  as  x>os8ible  screen  these 
parties.  But  I  am  deteruiiued  that  I  will  not  submit  to  the  abuses  of  the  accused 
partieH,  and  I  shall  use  every  lawful  means  to  see  that  they  are  exposed  and  properly 
punished.  If  in  your  judgment  these  charges  are  not  of  a  character  serious  enough 
to  merit  the  attention  of  the  Department  of  the  Interior,  I  would  respectfully  ask 
that  yon  notify  me  of  your  decision  in  the  matter. 
Yours,  respect  i  u  1  ly , 

FRANCIS  DOWNS. 

Hon.  H.  M.  Tellkr, 

Secretary  of  the  Interior, 

(Indorsed:) 

Department  of  the  Interior, 

December  1, 1883. 

Referred  to  the  Commissioner  of  the  General  X<and  Office  for  his  attention  and  an- 
swer. 

H.  M.  TELLER, 

Secretary, 
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United  States  Land  Office, 
Santa  Fi,  N,  Mex.,  November  25,  1883. 

Sir  :  Having  had  uiy  attention  called  to  the  fact  that  you  had  recently  ordered 
canceled  homestead  entry  No.  1749,  of  ^ranlis  Vialpando,  for  the  S.  i  SE.  i  and  S.  i 
SW.  if  Sec.  5,  T.  14  N.,  R.  22  E.,  I  have  the  honor  to  inform  you  that  I  had  taken  and 
suppoMMl  that  I  had  forwarded  to  you  the  iuclosed  affidavit. 

In  view  of  the  facts  set  forth  in  the  affidavit,  which  I  believe  to  be  true,  I  think 
Vialpando  should  be  allowed  to  amend  his  entries,  or  at  least  that  the  cancellation 
be  made  without  prejudice  to  him. 
Respectfully, 

H.  H.  EDDY, 

Special  Agent. 
Hon.  N.  C.  McParlaxd, 

CommiHHiofier  General  Land  Office,  Washington ,  D,  C. 


County  of  San  Miguel, 

Territory  of  Netp  Mrxico,  hh  : 

Braulis  Vialpundo,  being  duly  sworn,  deposes  and  says  that  in  December,  1882,  he 
employed  John  Campbell,  a  reputed  United  States  deputy  surveyor,  to  survey  the 
land  upon  which  he  had  been  residing  during  the  last  twelve  years;  that  said  Campbell 
did  survey  siiid  land,  which  is  situated  on  ElArroyo  de  laTrementiua,  and  gave  affiant 
what  purported  to  be  the  numbers  of  said  land ;  that  subsequently  thei^to  he  em- 
jiloyed  Treniquilino  L.tbadie,  deputy  county  clerk  of  San  Miguel  County,  to  prepare 
the* necessary  papers  to  secure  said  Idnd  as  a  homestead,  and  did  apply,  as  he  sup- 
posed and  believed,  for  said  land  as  a  homestead;  that  he  h;ks  recently  been  in- 
formed, and  verily  believes,  that  the  land  for  which  he  did  apply  is  lucat'Od  on  El 
Arroyo  del  Corazon,  some  12  miles  from  the  land  for  which  he  intended  to  apply ;  that 
affiant  is  unable  to  read,  write,  or  speak  the  English  language,  and  has  been  obliged 
to  rely  wholly  upon  othi^rs  for  information  and  instruction  relative  to  the  entry  of 
pultlic  lands. 

BRAULIS  VIALPANDO- 

Sabscribcd  and  sworn  to  before  me  the  21st  day  of  April,  1683. 

H.  H.  EDDV, 
Special  Agent  G,  L.  O. 
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Exhibit  244. 

Raton,  N.  Mex.,  Abrem^fr  26, 1883. 

Sir  :  In  reply  to  yonr  letter  P,  of  the  19th  iiistant,  and  after  examiDation,  I  desire  to 
sabmit  the  following  as  a  supplemental  report  to  my  report  dated  November  6,  1883, 
Ti«: 

Homestead  entry  No.  360,  by  Carlos  Nieto,  for  the  N£.  \  of  SB.  \,  Sec.  2,  and  N.  \  of 
8W.  i  of  NW.  \  of  SE.  i,  Sec.  1,  T.  .27  N.,  R.  33  E.,  I  find  that  said  Nieto  established 
his  residence  upon  the  land  August  1.  1875. 

Homestead  entry  No  361,  by  Antonio  Ortega,  for  S.  \  of  SW.  i^  and  S.  \  of  S£.  i,  Sec. 
2,  T.  27N.,  R.  33  £:.,  I  find  that  said  Ortega  established  his  residence  npon  the  above 
land  in  April,  1874. 

Homested  entry  No.  463,  Decidero  Montoyo,  for  W.  \  of  NE.  \  and  E.  \  of  NW.  \,  Sec. 
20,  T.  24N.,  R.  %{ £.,  I  find  that  said  Montoyo  established  his  residence  npon  the 
above  land  in  the  year  1877. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 
Special  Agent  O,  L.  O, 
Hon.  N.  C.  McFARLAin), 

Commiasicner  General  Land  Office,  W<uhington,  D,  C, 


Exhibit  245. 

Raton,  N.  Mex.,  November  30,  1883. 

Sik:  In  accordance  with  instrnctions  contained  in  yourletter  of  Septeinber  10, 1883, 
initial ''  P,''  directing  me  to|make  an  examination  of  pre-emption  entries  No.  571, 572, 
I  have  to  say  that  I  have  made  said  examination  and  I  find  that  Valdemar  J.  Thomas 
on  the  3d  day  of  January,  1882,  settled  on  the  SE.  i  of  NE.  i  and  NW.  i  of  SE.  i,  and 
E.  i  of  SE.  i.  Sec.  7,  T.  30  N.,  R.  25  E.,  pre-emption  entry  No.  571 ;  that  he  built  thereon 
a  good  substantial  house,  put  part  of  the  land  under  cultivation  and  fenced  the  same; 
made  this  his  home  ;  filed  on  tne  same  June  26, 1882,  and  made  final  proof  August  15, 
1883. 

Thomas  Saunders,  on  the  3d  day  of  January,  1882,  settled  on  the  SE.  i  of  SW.  ^  and 
SW.  i  of  SE.  i.  Sec.  7,  and  on  the  NE.  i  of  NW.  i  and  NW.  i  of  NE.  i,  Sec.  18,  T.  31 
N.,  R.  25  E.,  pre-emption  entry  No.  572 ;  that  he  built  thereon  a  good  substantial 
house,  put  part  of  the  land  under  cultivation  and  fenced  the  same,  made  this  his  home; 
filed  on  the  same  June  26,  1882,  and  made  final  proof  August  15,  1883. 

In  my  Judgment  both  of  the  above  parties  are  bona  fide  settlers,  and  the  entries  were 
made  in  good  faith.  These  improvements  are  good  and  substantial ;  they  had  about 
three  to  five  acres^under  cultivation  when  I  was  there.  All  of  the  above  are  in  Colfax 
County,  New  Mexico.  I  would  recommend  that  patents  issue  on  the  above  described 
lands. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 
Special  Agent  G.  L,  O, 

Hen.  N.  C.  MgFarland, 

CommiMioner  General  Land  Office,  Washington,  D.  C. 


Raton,  N.  Mbx.,  November  30,  1883. 

Sir:  In  accordance  with  instructions  contained  in  your  letter  of  September  10, 
1883,  initial ''  P,"  directing  me  to  make  an  examination  of  pre-emption  entries  Nos.  571 
and  572, 1  have  to  say  that  I  have  made  said  examination,  and  I  find  that  Valdemar 
J.  Thomas,  on  the  3rd  day;of  January,  1882,  settled  on  the  SE.  iof  NE.  i,  and  NW.^ 
of  SE.  i,  and  E.  i  of  SE.  i,  Sec.  7,  T.  31 N.,  R.  25  E.,  nre-emption  entry  No.  571  j  that  he 
built  thereon  a  good  substantial  house;  put  part  of  the  land  under  cultivation,  and 
fenced  the  same ;  made  this  his  home ;  filed  on  the  same  June  26, 1882,  and  made  finsJ 
proof  August  15,  188:3. 

Thomas  Saunders  on  the  3d  day  of  January,  1882,  settled  on  the  SE.  i  of  SW.  ^,  and 
SW.  i  of  SE.  i,  Sec.  7,  and  on  the  NE.  i  of  NW.  i,  and  NW.  i  of  NE.  i,  Sec.  18,  T.  31 
N.,  R.  25  E.,  pre-emption  entry  No.  572;  that  he  built  thereon  a  good  substantial 
house ;  put  part  of  the  land  under  oultivalion,  and  fenced  the  same ;  made  this  his 
home;  filed  on  the  same  June  26,  1882,  and  made  final  proof  August  15,  1883. 

In  my  judgment  both  of  the  above  parties  are  bona  fide  settlers,  and  the  entries  were 
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made  in  sood  faith.  These  improyementa  are  good  and  snbBtantial ;  they  had  abonl 
thi«e  to  five  acres  under  cultivation  when  I  was  thete.  All  of  the  ahove  are  in  ColHuc 
County,  New  Mexico.  I  would  recommend  that  patents  issue  on  the  above  described 
land. 

Very  respectfully,  your  obedient  servant, 

(  JOHN  M.  DUNN, 

Speoial  Agentf  G,  £.  O. 
Hon.  N.  C.  McFarland, 

CammUiioner  Gewral  Land  QffioBf  Woikingionf  D,  C. 


Exhibit  246. 

Raton,  N.  Mex.,  November  30, 1683. 

Sir  :  I  have  the  honor  to  submit  the  following  report  as  to  pre-emption  entry  No. 
245.  The  8.  \  of  SE.  i,  and  Lots  6  and  6,  Sec.  4,  and  Lot  1,  Sec.  9,  T.  29  N.,  B.  :M  E.^ 
settled  on  by  JoseUh  A.  Da^get  December  1, 1876,  filed  on  November  1, 187d,  and  who 
made  ^nal  proof  March  2,  1883.  Improvements  consisted  of  a  house,  corral,  and 
fence ;  was  engaged  in  the  sheep  business.  After  examination  I  have  no  heeitation 
in  saying  that  the  above  entry  was  bona  fide  and  made  in  good  faith.  I  would  moat 
respectfully  recommend  that  patent  issue  on  the  above. 
Very  respectfully,  your  obe<iient  servant, 

JOHN  M.  DUNN, 
Special  Agent,  G.  L.  O. 
Hon.  N.  C.  McFarland, 

Cemmistumer  General  Land  Office,  Waekingtonf  D.  C. 


Exhibit  247. 

Unitbd  States  Land  Offics, 
Santa  Fi,  N.  Mex.,  Notemher  30, 1683. 

Sir  :  We  have  the  honor  to  submit  herewith  the  following  statement  in  answer  to 
the  charges  made  against  the  conduct  of  the  United  States  land  office  in  this  city  by 
F.  Scbnepple  and  his  attorney,  F.  Downs,  and  referred  to  in  our  communication  dated 
November  19, 1883.  We  reiterate  the  statement  therein  made,  that  said  charges  ars 
entirely  groundless  and  untrue,  and  very  probably  proceed  from  a  desire  to  obtain 
revenge  for  imaginary  wrongs,  or  from  the  disappointment  of  an  unsuccessful  liti- 
gant. 

The  opinion  of  the  local  officers  was  given  after  thorough  and  careful  investigation, 
and  free  from  influence  of  any  kind  or  from  any  quarter,  except  the  desire  to  do  righl 
A  very  large  amount  of  testimony  whs  taken,  nearly  eight  hundred  pages,  much  of  il 
conflicting,  and  taking  the  credibility  of  witnesses  into  consideration  we  decided  tha 
ease  according  to  what  we  believed  to  be  the  le^al  and  equitable  rights  of  the  oon- 
testiug  parties,  and  the  evidence,  facts,  and  law  in  the  matter.  Should  our  action  in 
the  case  be  contrary  to  the  law,  facts,  or  evidence  in  the  case  the  proper  remedy  wiU 
be  administered  at  your  office  by  a  reversal  or  otherwise. 

We  assert  most  positively  that  no  attempt  to  influence  our  conscientious  judgmenl 
regarding  it  was  ever  made,  except  upon  the  part  of  Scbnepple  and  hid  attorney. 
Downs,  who  endeavored  to  overawe  before  and  after  the  decision  by  threataand  other- 
wise, and  that  we  were  not  aware  of  Schneppie's  attempt  to  use  money  for  the  pur- 
pose of  gaining  the  influence  of  the  receiver's  son  until  after  our  decision  had  been 
rendered.  Concerning  the  allegation  contained  in  Mr.  Schnepple's  first  speoification 
regarding  an  attempt  to  extort  money,  the  inclosed  affidavits  of  John  M.  Bailhaeha 
(No.  1),  Hnpported  l>y  the  affidavits  of  Theodore  Gowdy  (No.  2),  John  Gray  (No.  3), 
and  H.  D.  Munson  (No.  4),  is  respectfully  submitted.  Regarding  his  second  speoifie*- 
tion,  as  to  favoring  intimate  friends,  we  would  respectfully  refer  to  affidavit  of  H.  M. 
Atkinson,  surveyor- general  (No.  5),  and  supported  by  affidavits  Nob.  6,  7,  8. 

The  insinuation  that  Surveyor-General  Atkinson,  or  any  confidential  or  intimttU 
friends  of  the  local  officers,  ever  attempted,  directly  or  indirectly,  to  influence  this  d»- 
oiaion,  is  totally  and  unqualifiedly  false  and  groundless. 

We  would  further  respectfully  state,  that  during  the  period  of  two  years  last  WbL 
during  which  we  have  had  the  honor  to  conduct  the  affairs  of  the  United  States laad 
office  here,  we  have  performed  our  duties  promptly  and  faithfully,  and  with  a  coii- 
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selentioDB  regard  of  the  interests  of  the  Goyemment,  as  well  as  all  persons  haTiai; 
business  to  transact  with  it  through  as,  and  that  we  have  no  interest  past,  present^ 
«r  fntnre  in  an^  coal  scheme  or  mines,  as  charged, 

We  are,  sir,  very  respeotfolly,  yonr  obedient  servants, 

MAX  FROST,  BegiBtet. 
W.  H.  BAILHACUE, 

Beciivmr, 
Hon.  N.  C.  McFarland, 

Camminion^r  General  Land  Office,  WaekingUmf  D,  C. 


[InolMore  Now  1.— AfldAvit  of  J.  M.  BoUluMhA.] 

Tbkritort  of  NsW  Mexico, 

Conntjf  of  Santa  F6y  m: 

John  M.  Bailhaohe,  being  duly  sworn,  deposes  and  says  that  at  vanoos  times  in  Sep- 
tember and  October,  1863,  he  received  intimation  that  F.  Schnepple  wanted  t4>  sea 
him,  and  that  on  two  or  three  occasions  when  he  was  in  Schnepple's  bakery  making 
pnrehases  Schnepple  opened  conversation  abont  his  coal-land  case ;  that  hnaily,  on 
the  13th  day  of  October,  1883,  while  deponent  was  reporting  a  meeting  held  in  the 
United  States  court  room  at  Santa  F6  (for  the  purpose  of  electing  fire  commissioners). 
John  Gray  came  in  and  told  deponent  that  F.  Schnepple  was  outside  the  door  and 
wanted  to  see  him.  Deponent  went  out,  and  Schnepple^anted  him  to  come  down  ta 
his  bakery  immediately.  Deponent  could  not  go  then,  bi]\  went  down  in  about  fifteea 
minutes,  and  while  in  Sohnepple's  bakery  (by  Schnepple's  invitation)  said  Schneppla 
began  talking  about  his  contest  case  in  the  United  States  land  office,  and  did  the*, 
and  there  offer  to  give  deponent  the  sum  of  91,000  if  he  would  use  his  inflaence  and 
secure  a  decision  in  favor  of  said  Schnepple ;  that  after  hearing  him  through  deponent 
left  the  bakery,  but  did  not  mention  the  offer  to  any  one,  and  that  the  register  and  re- 
ceiver of  the  land  office  knew  nothing  whatever  of  such  an  offer  having  been  mada 
until  after  their  decision  in  the  case  had  been  made  or  rendered ;  and  deponent  further 
aays  that  he  never  at  any  time  or  in  any  manner  endeavored  to  inflaence  the  receiver^ 
his  father — W.  H.  Bailhache— or  the  register,  Max  Frost,  for  or  against  any  party  in 
said  case  of  Schnepple  o«.  O'Mara,  or  in  any  other  matter  connectod  with  the  official 
duties  of  said  register  and  receiver;  and  further  the  deponent  saith  not. 

JOHN  M.  BAILHACHE. 

Subscribed  and  sworn  to  before  me  this  ^th  November,  1683. 

H.  n.  EDDT, 
Spwial  Agmt  O.  L.  O. 


[Inolosoxe  No.  2.— AffldaTit  of  Theodore  Gowdy.] 

8TATK  or  Wisconsin, 

Fond'di^Lae  Comnly,  ee : 

Theodore  Gk>wdy,  of  the  city  of  Bipon,  in  said  county  and  State,  being  first  duly 
sworn,  deposes  and  says:  That  he  is  informed  that  one  F.  Schnepple,  ot  the  city  of 
Santa  F6,  Territory  of  New  Mexico,  has  sworn  to  and  forwarded  to  the  Commissioner 
of  the  (General  Land  Office,  at  Washington,  an  affidavit,  lu  which  he  charges  that 
ibis  deponent,  while  in  said  city  of  Santa  F6,  in  October  last,  urged  him,  said  Schnepple, 
to  pay  or  give  to  John  M.  Ballhache,  of  said  Santa  F6,  the  sum  of  $1,000,  in  considera- 
tion of  his  influence  to  induce  William  H.  Baiihache,  receiver  of  the  United  Statea 
land  office  at  said  Santa  F4,  to  favor  and  aid  in  the  decision  in  his,  toe  said  Sonepple'a 
fiivor,  of  a  claim  to  certain  coal  mining  lands  in  New  Mexico,  then  pending  ai>d  oa 
trild  before  said  William  H.  Baiihache,  receiver,  and  other  officers  of  the  laud  offioa 
acting  under  the  laws  of  the  United  States,  being  official  duties  of  said  officers. 

Now  this  deponent,  answering  upon  oath,  utterly  denies  said  statements  and  charga 
of  said  Schnepple,  and  says  that  he  did  not,  at  Santa  F^,  in  the  mouth  of  October,  nor 
At  any  other  time  or  place,  urge,  ask,  invite,  request,  or  suggest,  in  words  or  other- 
wise, the  payment,  or  giving  said  John  M.  Baiihache  or  any  other  perbon,  the  sum  of 
$1,000,  or  any  other  sum  of  money,  for  the  purpose  aforesaid,  or  for  any  other  pnrposa 
whatever,  and  that  any  statement  or  intimation,  in  any  form  whatever  to  that  effect^ 
ia  untrue. 

THEODORE  GOWDY. 
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State  of  Wisconsin, 

County  of  Fond-du-Lac^  ss: 

I  certify  that  on  this  d6th  day  of  NoTember,  A.  D.  1883,  came  before  me,  Theoderft 
Gowdy,  tne  person  named  in,  and  who  subscribed  in  my  presence  the  foregoing,  affi- 
davit, and  who,  after  hearing  the  same  read,  says,  on  oath,  that  the  same  is  tme. 

Witness  my  hand  and  notarial  seal  this  S6th  day  of  November,  A.  D.  1883,  at  the  oitj 
of  Ripon  aforesaid. 

[BKAL.]  M.  BRAYMAN, 

NoUtrff  PmkUc 


Ilnelosare  Ko.  3.— Affidavit  of  John  Gny.) 

Territory  of  New  Mexico, 

County  of  Santa  F^,  m; 

John  Gray,  of  the  city  of  Santa  FiS,  being  duly  sworn,  deposes  and  says,  that  on 
the  evening  of  October  13,  1883,  while  in  attendance  at  a  public  meetingr  at  the  United 
States  court-room,  he  did,  at  the  request  of  Frederick  Schnepple,  ask  John  M.  B«il- 
hache  to  step  to  the  door  of  said  court-room,  and  said  Bailhache  did  then  .and  there 
go  to  and  outside  the  door  as  requested ;  and  further  the  deponent  saith  not. 

JOHN  GRAY. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  November,  A.  D.  1883. 
Lbeal.]  EDWIN  B.  SEWARD, 

Notary 


flnelooore  "So.  4.— AffldAvii  of  A.  D.  Mwiboii.] 

Territory  of  New  Mexico, 

County  of  Santa  JFVf,  bb: 

A.  D.  Munson,  being  duly  sworn,  deposes  and  says,  that  he  has  no  recollection,  ta 
the  best  of  his  knowledge  and  belief,  of  ever  saying  to  Bernard  Hauley  ^the  saloon 
keeper),  that  he,  the  deponent,  could  find  a  person  who  could  help  F.  Schnepple  in 
his  coal-land  contest  before  the  United  States  land  office  at  Santa  r6,  N.  Hex.:  that 
if  he  ever  did  have  any  conversation  with  said  Hauley  in  regard  to  said  coal-land 
ease  it  was  not  at  the  request  or  dictation  of  John  M.  Bailhache,  or  his  father,  W.  H. 
Bailhaehe :  and  further  the  deponent  saith  not. 

A.  D.  MUNSON. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  November,  A.  D.  1883. 
[SEAL.]  WM.  M.  SLOAN. 

Notary  PubU*. 

llDcloonre  No.  5.— AffidaTli  of  H.  "ML  Atkineon.] 

Territory  of  New  Mexico^ 

County  of  Santa  Fi^  bb  : 

.  On  this  24th  day  of  November,  1883,  before  the  nndersigoed,  special  agent  of  the 
United  States  Land  Office,  personally  appeared  Heury  M.  Atkinson,  who,  having  been 
by  me  first  duly  sworn,  deposeth  and  saith :  # 

I  am  survey or-jzeueral  of  the  Territory  of  New  Mexico ;  have  read  the  copy  of  an 
affidavit  of  one  Schneffle,  dated  October  30, 1883,  relative  to  certain  charges  of  im- 

S roper  conduct  against  the  register  and  receiver  of  the  United  States  land  office  at 
anta  F^,  N.  Mcx.,  in  connection  with  the  Omara  and  Schneffle  coal  contest  for 
the  S.  i  of  Sec.  32,  T.  13  N.,  R.  9  £.,  in  the  Territory  of  New  Mexico,  and  wherein  said 
Schneffle  states  in  substance  that  he  believes  that  the  present  surveyor-general  has 
influenced  the  said  register  and  receiver  to  decide  the  coal  contest  before  referred  to 
in  favor  of  Omara,  because  the  said  surveyor-general  represents  several  coal  claimants^ 
among  whom  is  Omara,  in  pooling  their  properties,  &c. 

Affiant  states  the  facts  to  be  that  several  parties  owning  claims  in  said  township 
which  were  supposed  to  contain  coal,  not  having  the  requisite  means  to  thoroughly 
prospect  said  land  for  coal  in  order  to  determine  whether  coal  did  exist  in  paying 
quantities  and  of  good  quality  sufficient  to  warrant  their  purchase  of  the  land,  did 
empower  affiant  to  solicit  Eastern  capital  to  prospect  said  coal  land  by  means  of  drills 
and  other  appliances.  That  the  land  of  Omara  and  Schneffle  was  not  embraced  in 
CAid  arrangement  for  prospecting.    That  he  has  never  tried  directly  or  indirectly  to 
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anr  improper  influence  with  the  said  register  and  receiver,  or  had  anything  to  do 
with  the  Omara-Sohneffle  case  except  as  a  witness  through  his  testimony.  That  it 
18  utterly  immaterial  to  affiant  what  the  result  may  be  of  said  coal-land  contest,  as  he 
has  no  interest  whatever  in  the  same.  Affiant  further  states  that  neither  the  register 
or  receiver,  so  far  as  he  knows  or  has  reason  to  believe,  have  any  interest  in  any  of 
said  coal  lands.  That  he  believes  the  said  officeis  have  acted  conscientiously  in  the 
«onduet  and  decision  of  said  case,  without  fear,  favor,  or  reward. 
And  further  deponent  saith  not. 

HENRY  M.  ATKINSON. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  24th  day  of  November,  A. 
D.  1883. 

H.  H.  EDDY, 
Special  Agent^  0.  L.O, 


Tlnelosnre  Ko.  6.— AffidATitof  Herlow.  HathAway,  Fitoh,  AbrabAms,  and  KnaebeL] 
TSBBITORT  OF  NbW  MEXICO, 

County  of  Santa  F4,B9: 

On  this  23d  day  of  November^  A.  D.  XfiSi^  before  the  undersigned  personally  ap- 
peared Charles  H.  Fitch,  Stephen  D.  Hathaway,  P.  F.  Herlow,  J.  H.  Knaebel,  and  D. 
B.  Abrahams,  who,  having  been  first  duly  sworn,  each  for  himself  an<}  not  one  for 
the  other,  depose th  and  saith :  I  ain  the  claimant  to  160  acres  of  coal  land  in  town- 
flhip  13  N.,  B.  9  E.,  and  am  doubtless  one  of  the  parties  referred  to  in  the  affidavit 
of  one  Schneffle,  forwarded  to  the  Secretary  of  the  Interior  by  one  Francis  Downs, 
with  charges  against  the  register  and  receiver  of  the  United  States  land  office ;  that 
the  intimation  in  said  affidavit  that  the  said  register  and  receiver,  or  either  of  them, 
mm  interested  in  said  coal  lands,  so  far  as  I  know,  is  untrue,  and  the  charge  has  no 
ehadow  of  foundation,  to  the  best  of  my  knowledge  and  belief.  Affidavit  further 
states  that  there  is  not  now,  nor  has  there  ever  been^  any  combination  or  agreement 
between  P.  D.  O'Mara  and  myself  or  any  other  parties,  so  far  as  my  knowledge  ex- 
tends, whereby  myself  or  such  parties  were  assisting  said  O'Mara;  that  I  have  had 
nothing  to  do,  nor  any  connection  with  the  said  O'Mara  or  his  land  contest. 

P.  F.  HERLOW. 

STEPHEN  D.  HATHAWAY. 

D.  B.  ABRAHAMS. 

C.  H:  FITCH. 

TSBSITORY  OF  NkW  MbXICO, 

County  of  Santa  F^,  m  : 

Sworn  to  and  subscribed  before  me  at  Sant«  F6,  N.  Mex.,  the  23d  day  of  November, 
A.D.1H83. 

[8MAI..]  F.  C.  WHITNEY, 

Notary  Publie. 

1  subscribe  and  swear  to  the  foregoing  affidavit  with  the  qualification  that  I^  as  an 
Attorney,  once  drew  a  paper,  which,  perhaps,  related  to  the  said  contest,  I  acting  be- 
eause  of  the  absence  of  his  regular  attorneys,  Messrs.  Breeden  &,  Waldo,  but  I  do  not 
know  whether  the  said  paper  was  ever  used. 

JNO.  H,  KNAEBEL. 

Tkrbitory  of  Nbw  Mexico, 

County  of  Santa  Fiy  m  : 

On  this  23d  day  of  November,  A.  D.  1883,  personally  appeared  before  me,  the  un- 
denigned,  John  H.  Knael)el,  who  swore  the  facts  mentioned  in  the  foregoing  instru- 
ment of  writing  were  true  and  correct. 

[8«AL.]  F.  C.  WHITNEY, 

^Votary  PiiMk. 


[InoloBore  No.  7.~ Affidavit  of  R.  H.  Longwlll.] 

Tbrrftory  of  New  Mexico, 

County  of  Santa  F4: 

Personally  appeared  before  me,  Robert  H.  Long  will,  who,  being  duly  sworn  accord- 
ing to  law,  deposes  and  says :  I  am  the  claimant  to  160  acres  of  coal  laud  in  T.  13  N., 
R.  9  £.,  and  am  doubtless  one  of  the  parties  referred  to  in  affidavit  of  one  F.  Schnepple, 
forwarded  to  the  Secretary  of  the  Interior  by  F.  Downs,  with  charges  against  the  reg- 
ister and  receiver  at  Santa  F6. 

That,  as  far  as  he  knows  or  is  concerned,  the  intimation  and  charge  that  the  said 
register  and  receiver  favored  him  in  any  manner  officially,  or  that  either  of  them  are 
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interested  in  any  manner  in  said  coal  lands  are  nntrae,  and  have  no  shadow  of  fonnd** 
tion  ;  and  that  he  has  never,  directly  or  indirectly,  had  any  connection,  as  far  as 
cards  the  land  office  or  land  officers,  with  the  case  of  Schneffle  rermu  O'Mara. 

R.  H.  LONGWILL. 

Sworn  and  snhsoribed  before  me  this  30th  day  of  November,  1883. 

[8KAL.]  J.  K.  LIVINGSTON, 

Notary  FubUn. 


[Inolosiire  No.  8.— AffidAvit  of  D.  B.  Abnduuno.] 

TxRioTORT  or  New  Mexico, 

County  of  Santa  F4^  ft ; 

On  this  20th  day  November,  A.  D.  1883,  personally  appeared  before  me,  D.  B.  Abi 
hams,  of  said  county  and  Territory,  to  me  well  known,  and  whose  genuine  signatars 
is  hereto  attached,  who,  being  by  me  first  duly  sworn,  deposes  and  says  that  upon  the 
10th  day  of  April,  A.  D.  1883,  he  did,  through  and  by  his  legally  appointed  agent,  one 
P.  D.  O'Mara,  make  application  of  entry  at  the  United  States  Land  Office  for  tha 
Santa  F6  land  district,  for  the  NW.  i  of  Section  20,  T.  13  N.,  R.  9  £. ;  that  said  appli- 
cation was  made  in  good  faith,  under  the  coal  land  laws  and  the  regulations  there- 
under ;  that  he  had  a  pefect  and  legal  right  to  make  such  application  for  the  benefit 
of.himself,  his  agents,  associates,  or  assigns;  that  he  has  read  the  statement  made  bj 
one  Frederick  Schnepple,  and  addressed  to  Hon.  H.  M.  Teller,  Secretary  of  the  Interior, 
under  the  title  of  **  The  favoring  of  intimate  and  confidential  friends  of  the  Unitea 
States  register,"  and  considers  that  he  is  one  of  the  parties  therein  referred  to^  and 
that  as  far  as  such  statement  refers  to  this  affiant  or  his  associates  in  the  entnea  in 
said  statement  mentioned,  it  is  a  willful  and  malicious  falsehood ;  that  he  is  not  ao- 

gnainted  with  said  Schnepple,  nor  has  he  at  any  time  had  aught  to  say  to  the  United 
tates  register  in  regard  to  the  contest  between  the  said  Schnepple  and  O'Mara,  in 
aaid  statement  mentioned,  that  would  in  any  manner  tend  toward  influencing  the  de- 
cision of  said  register  in  said  case,  neither  was  the  entry  before  mentioned  made  with 
reference  to  the  land  claimed  by  said  Schnepple.  neither  has  this  affiant  had  anvthing 
to  do  with  the  land  as  claimed  by  either  Schnepple  or  O'Mara,  and  this  affiant  nirthar 
swears  that  said  register  has  never  at  any  time  favored  him  as  an  ''  intimate  or  con- 
fidential friend,"  or  in  any  other  manner,  either  in  the  entry  referred  to,  or  in  any 
other  transaction  had  before  the  said  register  in  his  official  capacity ;  and  this  affiant 
further  states  that  as  far  as  the  communication  of  Francis  Downs  goes  to  confirm  tha 
statement  of  Schnepple  in  this  regard,  it  is  knowingly  false. 

D.  B.  ABRAHAMS 

* 

*     Sworn  to  and  subscribed  before  me  this  20th  day  of  November,  A.  D.  1883. 

H.  H.  EDDY, 
SpoMl  Agent,  Q,  L,  O, 


Exhibit  248. 

United  States  Land  Office, 

Santa  F4,  N.  ifes.,  December  1, 188S. 

Sir:  Beferring  to  yonr  letter  *<P,''  November  22,  1883,  in  re  Homestead  No.  197 » 
Engenio  Romero,  I  have  the  honor  to  state  that  said  entry  was  relinquished  N»- 
yember  21,  1883,  and  relinquishment  forwarded  November  24, 1883. 
Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

Hon.  CoMMisaiONER  Generai.  Land  Office, 

WaekingUm,  D.  C. 


Exhibit  249. 

Department  of  the  Interior,  General  Land  Office, 

BaUm,  N.  Mez.,  Dteemher  7,  1883. 

Sir  :  I  retnm  herewith  all  the  papers  relating  to  the  alleged  frauds  in  pablieatioa 
of  notices  at  Springer,  N.  Mex.,  having  this  day  submitted  my  official  report  relating 
to  the  same  .subject. 

Very  respectfully, 

JOHN  M.  DUNN, 

SpecM  Agent,  O.  L.  0» 
Hon.  N.  C.  McFarland, 

Commiesioner  Gsneral  Loud  Oj^os,  Ifcw^im^ton,  D,  C. 
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Springer,  N.  Mbx.,  Jpril  28,  1832. 

DsAR  Sir  :  l*bere  has  been  quite  a  large  land  swindle  carried  on  here  for  a  few 
jears.  We  all,  all  oitizenB  of  this  place,  two  of  us  printers.  The  parties  implicated  are 
Goyemment  officers.  We  have  printed  evidence  besides  a  lot  of  verbal  evidence ;  we 
wrote  yon  a  note  yesterday,  but  expected  it  to  be  intercepted  at  the  post-office  here ; 
we  done  it  in  order  to  accnmnlate  oar  evidence.  I  will  pat  this  on  the  train.  The 
postmaster  is  a  party  to  the  frand.  Can  you  o£fer  ns  any  inducement  to  show  up  the 
fraud  f 

If  you  think  it  not  worth  working,  please  say  so,  for  we  will  surely  make  informa- 
tion before  a  United  States  commissioner. 

We  expect  overtures  from  the  parties  to  the  conspiracy — are  nearly  all  wealthy  men, 
and  have  made  their  money  from  the  scheme,  there  of  they  have  made  over  $350  over 
eaeh  one  the  last  four  years,  or  since  they  received  his  commissions.    If  it  is  exposed 
it  would  make  a  large  trial  at  Washington. 
Please  let  ns  hear  from  yon  by  return  mail,  as  we  mean  business. 

F.  F.  PHELPS. 
P.  M.  LOVE. 
C ALDER  HESRINO. 
ED.  HERNDON. 
P.  8. — Address  in  care  of  Charles  Boggs,  Springer,  N.  Mex. 

Allbn  Pinkbrton,  Esq., 

Chief  DeieeHvt. 


Uniticd  States  Land  Officb, 

Santa  F4,  N,  Mex.,  May  7, 1883» 

Sir  :  I  have  the  honor  to  inclose  herewith  affidavit  of  one  Calder  Herring,  letter  of 
one  Phelps  and  Love,  and  copy  of  letter  from  this  office;  also  affidavit  prepared  for 
•aid  Herring,  but  which  he  refused  to  take. 

The  papers  are  respectfully  submitted,  and  it  is  asked  that  the  matter  be  investi- 
gated. As  far  as  the  case  stands  it  is  respectfully  stated  that  the  records  show  that  the 
osoal  advertisements  were  sent  to  the  Stockman ;  pro})er  proofs  were  furnished  and  ex- 
amined. Proper  affidavits  of  publication  were  furnished  and  bills  duly  paid.  The 
publishers  of  the  Stockman  are  personally  unknown  to  me;  one  of  them  is  now  the 
postmaster  at  Springer ;  and  although  the^  have  sold  the  Stockman  to  other  parties, 
ft  is  believed  they  are  still  residents  of  Springer  and  can  easily  be  found. 

intended  to  submit  these  papers  direct  to  Mr.  Eddy,  special  agent  of  your  office, 
bnt.he  being  in  the  field  it  is  considered  best  to  forward  them  to  your  office. 
Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

RegUin. 
Hon.  N.  C.  McFarland. 

Comm<M<<mer  General  Land  Office,  Waekingion,  D,  C. 


Tbrbttort  of  Nsw  Mkxico, 

County  oj  Santa  F4 : 

I,  John  Watts,  a  notarj^  public  within  and  for  the  county  of  Santa  F6,  Territory 
aforesaid,  do  hereby  certify  that  Calder  Herring  appeared  before  me  in  person,  who 
being  duly  sworn,  aeposes  as  follows : 

My  name  is  Calder  Herring ;  I  am  now  a  resident  of  the  city  of  Santa  F6,  N.  Mex. ; 
I  formerly  resided  at  Springer,  in  the  county  of  Colfax,  New  Mexico,  and  that  at 
Springer,  in  the  aforesaid  county,  one  Frank  Phelps,  a  printer  employed  on  the  Col- 
lax  County  Stockman,  printed  at  Springer,  in  said  county,  did  say  in  my  presence 
and  the  presence  of  one  Ross  Hearndon  that  he  did  see  a  paper  of  the  17th  of  March, 
1883,  with  notices  of  homestead  entries  published  therein,  mailed  to  one  Max  Frost, 
at  Santa  F^,  N.  Mex.,  the  said  paper  of  said  issue  was  a  fraudulent  issue  and  printed 
for  the  purpose  of  deceiving  the  public  in  regard  to  parties  making  their  final  proof 
on  homestead  entries,  and  was  not  a  regular  issue  of  the  said  Colfax  County  Stock- 
man, but  a'frandnlent  issue,  as  the  regular  issue  of  said  paper  did  not  publish  the 
notices  for  final  proof  of  homestead  entries  Nos.  to  wit:  1693,  1709.  171.5,  1716,  1705, 
1704,  1727.  1708,  17i6,  1697,  1431,  1457,  1334,  143<J,  1'333,  1428,  1J35,  1456,  all  of  which 
numbers  does  not  appear  in  the  regular  issue  of  said  paper. 

That  the  compensation  for  setting  np  and  printing  this  fraudulent  issue  of  the  Col- 
Hax  County  Stockman  was  ten  dollars,  which  amount  was  paid  by  Max  Frost,  register 
of  United  States  lands  at  Santa  F^,  N.  Mex.,  whereas  the  amount  paid  for  the  publi- 
cation of  legitimate  notices  was  $5,  and  the  said  Frank  Phelps  did  say  in  my  presence 
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that  only  a  few  copies  of  this  fraudulent  paper  was  published,  of  which  one  was 
mailed  to  Max  Frost,  at  Santa  Fe,  N.  Mex.,  and  one  to  J.  I.  Taylor,  at  SprtngWy  N. 
Mex.  And  I,  Calder  Herring,  further  swear  that  thisdeclamation  is  made  Tolontaiily 
and  of  my  own  accord,  and  for  the  purpose  of  advising  the  United  States  GoTemment 
of  the  manner  of  and  amount  of  fraud  being  practiced  by  officials  in  locating  lands 
by  fraud. 

CALDER  HERRIKO. 

Sworn  and  subscribed  to  before  me  this  3d  day  of  August,  A.  D.  1863. 

[8BAL.]  JOHN  WATTS, 


Springer,  Monk  23, 1H8I. 
Mr.  Max  Frost: 

Dear  Sir  :  You  want  to  watch  your  little  printing  racket ;  some  one  may  give  yoa 
away. 
We  have  positive  .evidence  of  the  matter. . 
Yours, 

F.  F.  PHELPS. 
F.  M.  LOVE 
Sprinobr,  N.  Mbx. 


United  States  Land  Office, 
Santa  F^,  N.  Mex.,  Marck  26, 1833. 

Sir:  I  have  received  on  the  evenine  of  the  24th  of  March,  1883,  a  communication 
signed  in  same  band  by  Mr.  F.  F.  Phelps  and  yon,  which  I  do  not  understand.  I  can- 
not imagine  what  you  refer  to.  You  are  therefore  requested  to  fully  state  what  yoa 
mean  by  the  mysterious  letter  alluded  to. 

You  will  please  understand  that  if  you  refer  to  anything  connected  in  any  way  with 
the  official  business  of  the  office,  you  are  invited  to  /'  give  away,''  as  yon  term  it,  as  I 
invite  the  fullest  investigation  into  my  official  acts.  In  order  to  be  certain  of  year 
receipt  oT  this  letter,  the  same  is  regi$tered. 

It  will  suggest  Itself  readily  to  you,  that  I  have  the  right  to  receive  the  explana- 
tion asked  for,  and  if  not  given  as  soon  as  I  am  able  to  get  away  from  here,  demand 
it  in  person. 

Respectfully, 

MAX  FROST, 

F.  M.  Love,  Esq., 

Sprinf/Wf  If,  Mtx, 


United  States  Land  Office, 
Samta  ¥4,  N,  Mex.,  April  16,  1883. 

Calder  Herring,  a  citizen  of  Colfax  County,  New  Mexico,  being  duly  sworfi,  npon  his 
oath,  deposes  and  says  :  That  he  is  informed  by  one  Frank  PhSps,  a  printer,  that  in 
several  issues  of  the  Stockman,  a  paper  published  in  Springer,  Colfax  County,  several 
land  notices,  viz:  Numbers  1705,  John  W.  Powell ;  170i9,  Francisco  Pino ;  1715,Mignel 
Abcytia;  No.  716,  Ambrosia  Lopley  ;  1727,  Juan  Francisco  Cbanncv;  1704,  Abraham 
C.  Lewis,  were  not  published  in  the  entire  edition  of  the  paper,  but  only  in  a  few 
copies;,  the  paiiers  issued  for  general  distribution  did  not  contain  these  entries;  he 
has  several  such  copies  in  his  possession  ;  he  believes  that  Clark  and  Sturges,  pub- 
lishers of  that  paper  at  the  time,  are  responsible  for  this  act. 


Springer,  N.  Mez.,  June  15,  1883. 

Dear  Sir  :  Your  letter  of  June  9,  received  in  regard  to  Mr.  Phelps  receiving  tha 
letter  referred  to,  I  could  not  say,  as  he  left  here  about  two  months  ago.  You  ask 
that  I  give  you  more  definite  and  specific  facts  in  regard  to  the  mattei^ contained  in 
our  letter.  I  will  give  you  briefly  some  of  the  most  important  facts  in  the  matter. 
Some  five  or  six  months  ago  there  was  a  youiig  printer  boarding  with  me  by  the  name 
of  Phelps.  He  was  working  for  the  firm  of  Clark  &  Sterges,  who  were  printing  tha 
Colfax  County  Stockman  in  this  place.  Mr.  Phelps  had  soioe  words  with  the  firm 
about  his  not  receiving  his  pay  promptly,  and  made  a  remark  to  me  same  day  that 
he  hacl  told  the  firm  that  if  they  did  not  pay  up  by  10  o'clock  next  day  that  he  woold 
^^giye  them  dead  away.^*  I  noticed  they  paid  up  veiv  promptly.  They  had  been 
owing  Die  some  money  and  I  could  not  get  my  money  m>m  them.    Phelps  says  I  will 
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bring  yon  over  Home  papers  that  will  get  you  your  money  d d  soon.    He  brought  orer 

at  that  time  four  copies  of  the  Stockman,  two  of  each  kind,  saying,  look  at  how  those 
land  notices  are  worked. 

I  examined  the  papers  and  found  there  was  c|uite  a  difference  in  the  issues.  The 
genuine  notices  were  printed  in  the  regular  issue,  but  in  the  other  everythinr 
tnat  was  in  the  gennine,  with  the  exception  of  some  advertisements  taken  out  and 
the  fraudulent  notices  inserted,  in  one  copy  some  eighteen  or  twenty  notices,  covering 
some  2,000  acres  of  Qovemment  land,  and  all  with  nctitious  names  appended  thereto. 
Of  the  fictitious  copies  only  one  or  two  copies  are  printed,  the  type  hid  away  until 
next  issue.  One  of  the  issues  is  sent  to  J.  S.  Taylor,  United  States  Territorial  snr> 
Toyor,  the  other,  or  one  of  the  other  copies,  is  sent  to  Max  Frost,  United  States  reg- 
ister at  Santa  F^,  to  be  kept  on  file. 

J.  S.  Taylors  part  of  the  game  is  to  locate  a  claim,  survey  it,  and  send  a  description  as 
surveyed  to  Max  Frost,  at  land  office  in  Santa  ¥6.  Frost  files  application  in  land  office, 
and  sends  notice  of  publication  to  the  printing  office.  Instea4  of  receiving  $5,  the  usual 
fee  for  publishing  legal  notices,  they  receive  $10.  That  is  one  way  the  printers  re- 
ceive their  money.  The  officer  before  w^hom  the  publication  is  sworn  to  receives  |l 
in  place  of  25  cents,  the  usual  fee. 

The  object  of  the  schemers  is  to  concentrate  as  many  good  claims  as  they  can,  and 
have  the  bogns  transfers  or  sales  made  to  one  man  or  company,  get  a  large  tract  to- 
gether and  sell  out  to  some  large  cattle  company.  They  are  gobluing  up  some  of  the 
best  land  in  the  Territory ;  it  is  carried  on  all  over  the  Territory  Some  of  the  parties, 
or  in  fact,  most  all  are  becoming  very  wealthy  through  the  scheme.  These  parties  I 
refer  to  are  only  some  of  the  parties  interested :  there  are  plenty  of  others  concerned 
either  directly  or  indirectly  in  the  scheme.  I  nave  been  informed  from  good  author- 
ity that  there  is  three  or  four  hundred  dollars  worth  of  bogus  work  that  they  want 
done  at  this  printing  office,  but  the  printer,  now  running  the  paper,  is  afraid  to  take 
hold  of  it ;  they  stopped  printing  here  some  two  months  ago  when  they  seen  we  were 
^ing  to  make  a  move.  They  have  tried  every  way  to  get  my  printed  evidence  against 
them ;  they  have  made  threats  that  the  first  man  that  would  **  squeal,"  as  they  term 
it,  they  would  shoot  him  down ;  they  watch  every  thing  that  goes  through  the  mails, 
as  one  of  the  parties  is  temporary  postmaster  here,  i  have  now  given  yon  a  short 
outline  of  the  course  pursued,  I  think,  enough  to  give  yon  an  insight  to  the  matter. 
There  are  only  two  of  the  original  parties  to  the  first  letter  we  sent  you  here,  myself 
and  Mr.  Hemdon.  When  you  answer,  answer  the  same  wa^  through  Mr.  Adams,  and 
in  small  envelope,  if  convenient,  as  large  ones  arouses  suspicion.  If  you  take  action 
floon,  try  and  advise  me,  as  I  am  in  very  reduced  circumstances  financially,  and  if 
routed  suddenly  may  not  be  able  to  get  my  family  away  from  here.  If  discovered  it 
means  fly  or  stand  a  few  shots ;  if  we  had  an  interview  with  an  United  States  officer 
we  could  ^ve  him  some  very  goods  points  in  the  matter.  With  these  remarks  I  will 
close,  hoping  to  hear  from  you. 
Yours  respectfully, 

F.  M.  LOVE. 

Hon.  N.  C.  MgFarland, 

Commi89ianer. 


Albuqukrquk,  N.  Mkx.,  Augtui  11,  1883. 

Sir:  Having  examined  United  States  land  office  at  Santa  F6,  N.  Mex.,  I  submit 
herewith  my  report. 

•  •  •  •  •  •  • 

The  register  seems  to  take  great  interest  in  the  duties  and  management  of  the  office, 
and  so  far  as  I  could  discover  from  the  books  and  files  of  his  office  he  was  faithfully 
discharging  the  clerical  duties  of  his  office.  Many  charges  in  addition  to  the  inclosed 
affidavit  were  made  against  him.  I  gave  the  necessary  actention  to  all  of  them,  and 
found  many  of  them  to  be  unfounded  and  prompted  by  malice  or  some  kindred  feeling. 
He  is  a  gentleman,  I  take  it,  of  very  high  prejudices^  and  of  a  revengeful  disposition. 
And  in  these  facts  will  be  found  much  of  the  cause  for  many  of  the  complaints  made 
against  him.  Amons  other  things,  he  is  charged  with  being  arbitrary;  and  upon  in- 
quiry, I  found  that  oy  this  was  meant  that  those  unfriendly  to  him  for  any  cause 
could  not  expect  Justice  at  his  hands,  and  that  outside  of  his  office,  if  not  inside,  he 
treated  all  such  uncivilly,  and  in  this  same  connection  it  was  charged  that  he  is  inter- 
ested in  one  or  more  newbpapers,  and  is  using  them  to  veot  his  spite  against  those  who 
choose  to  criticise  his  official  conduct.  After  talking  with  the  register  on  this  subject, 
I  am  led  to  believe  there  is  some  foundation  for  these  charges.  He  confessed  that  he 
was  interested  in  four  newspaper,  as  a  correspondent,  and  that  they  would  stand  be- 
hind htm  and  fight  his  battles.  When  I  presented  him  with  a  copy  of  the  inclosed' 
affidavit  he  became  somewhat  angry,  and  indulged  in  the  very  unwise  statement 
that  he  had  great  influence  with  the  grand  Jurors  of  his  county,  and  he  would  have 
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ihoee  intere6t«d  in  making  the  affidavit  indicted,  or  words  to  that  effect.  (I  do  not 
attempt  to  f^ive  the  exact  language.)  It  is  this  element  of  spite  in  his  nature,  so 
stzongly  evinced  in  our  conversation,  that  is  at  the  bottom  of  many  of  the  complainti 
against  him;  and  just  here  I  take  occasion  to  state,  that  where  I  find  laud  officers  in- 
terested in  newspapers,  directly  or  otherwise,  there  is  more  or  less  trouble  crowing 
out  of  it,  and  I  am  of  the  opinion  that  it  would  be  beneficial  to  this  branch  of  the 
pnblio  service  if  registers  and  receivers  were  prohibited  owning  or  having  any  inter- 
est in  any  newspaper  whatever. 

I  inclose  yon  herewith,  in  support  of  the  allegations  in  the  affidavit  of  Mr.  Herring, 
two  copies  of  the  Colfax  County  Stockman,  published  in  the  town  of  Springer,  Colfax 
County,  New  Mexico.  It  will  be  seen  that  both  were  published  and  issued  March  17, 
1883. 

One  contains  the  notices  of  final  proof  and  the  other  does  not.  I  also  inclose  you 
statement  of  the  condition  of  the  entries  in  question,  as  appears  upon  the  records  of 
the  office. 

The  evidence  presented  by  these  inclosures  is  all  I  know  of  the  case.  I  presented 
the  register  with  copy  of  the  affidavit  and  told  him  of  the  papers. 

The  affiant  has  the  appearance  of  a  gentleman,  and  all  tnat  I  could  hear  against 
him  was  that  he  is  a  bar-tender. 

It  is  evident  upon  the  face  of  these  papers  that  there  has  been  a  fraud  committed, 
and  the  necessary  steps  should  be  taken  to  have  it  thoroughly  investigated.  The 
register  claims  to  have  reported  this  matter  to  the  Department  some  time  ago,  and 
showed  me  his  letter  to  tie  Commissioner  aud  the  affidavit  of  Mr.  Herring.  I  think  a 
proper  investigation  will  bring  out  more  than  either  of  our  reports  show. 

I  would  sngjirest  that  the  matter  be  referred  to  an  agent  who  has  not  been  in  New 
Mexico,  with  instructions  to  conduct  his  investigation  at  first  without  the  knowledge 
of  the  register  and  receiver  at  Santa  F6  or  any  of  the  agents  now  there. 

I  think  such  an  investigation  would  at  least  develop  the  fact  that  the  sixteen  en- 
tries involved  were  fraudulent  and  should  revert  to  the  Government. 

I  found  in  the  office  nine  hundred  and  seventy-five  township  plats,  three  hundred 
and  forty-five  of  them  unbound  and  unbacked;  thirty-two  undeiiveced  agricnltnnl 
patents. 

Office  hours  from  9  a.  m.  to  5  p.  m. 
Very  respectfully, 

JOHN  G.  EVANS, 

/MTjwefer. 

Hon.  N.  C.  McFarlakd, 

Commi99ioner  General  Land  Office, 


1  intended  tohs^e  mailed  this  at  Las  Crnoes,  N.  Mex.,  but  finding  no  letter  p 
the  office  there  had  to  wait  until  I  got  here. 

LUt  of  entrke  United  Statee  Land  Office, ' 
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Unitbd  Statrs  Land  Offick, 
Santa  F4,  N,  Mex.,  April  26,  1883. 

Calder  Herring,  a  citizen  of  the  United  Statee  and  of  Colfax  County,  New  Mexico, 
being  duly  sworn  according  to  law,  deposes  and  says  that  one  Frank  Phelpa,  a  printer, 
handed  hin>  two  copies  of  the  Colfax  County  Stockman,  a  paper  printed  and  published 
at  Springer,  N.  Hex.,  during  the  month  of  March,  1883,  by  Clark  and  Stnrgea;  thai 
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the  papers  he  so  received  are  dated  the  3d  and  17th  of  March,  1883,  respectiyely ;  that 
one  copy  of  each  of  these  issnes  contains  publications  of  land  notices  Nos.  1704,  Abra> 
ham  C.  Lewis;  1705,  John  W.  Powell ;  1709,  Francis  Pino;  1715,  Miguel  Abeytia ;  No. 
1716,  Ambrosio  Lopey ;  17^,  Juan  Francisco  Charey,  and  one  copy  does  not  contain 
these  notices.  He  states  that  he  is  of  the  opinion  that  these  discrepancies  were  mq^^ 
with  a  frandalent  intent,  and  believes  the  same  should  be  investigated. 

CALDEB  HERRING. 

Sworn  to  and  subscribed  to  before  me  this  26th  day  of  April,  1883. 

MAX  FROST, 

lUgiiter. 

Tbikid^d,  June  19,  1883. 

Sir  :  Inclomd  please  find  several  commnnications  from  J.  If.  Williams,  of  Grenada^ 
Bent  County,  and  affidavit  with  clerk  of  court  signature. 

Mr.  J.  M.  Love,  from  Springer,  Colfax  County,  New  Mexico,  called  yesterday.  Evi- 
dently there  is  quite  a  serious  matter  there,  as  he  assures  me  he  has  ueen  notified  t» 
leave ;  he  is  evidently  intimidated  and  refused  to  talk  only  in  a  general  way.  He 
«ays,  however,  as  soon  as  he  can  get  his  family  out  he  will  make  the  proper  com- 
plaint. His  "  conferee,''  F.  F.  Phillips,  is  in  Silverton,  Colo.,  and  from  what  I  learned, 
dare  not  open  his  lips.  The  most  I  obtained  from  him  was  the  fact  that  an  editor 
of  Springer  was  offered  $400  to  publish  some  fraudulent  notices  of  entries,  and  has 
refused  owing  to  hearing  of  my  work  here.  I  am  confident  I  met  this  same  editor. 
I  am  not  (Kwitive  that  while  I  am  only  50  miles  from  Springer  that  I  have  any  rea- 
son to  notice  complaint,  and  simply  write  facts  of  his  calling  on  me. 
Very  respectfully, 

C.  W.  SANBORN. 

Hon.  N.  C.  McFarrand, 

Commistioner  General  Land  Office,  Waehington,  D,  C. 

Am  I  to  take  notice  of  any  complaints  unless  made  through  this  department  f 


Tbsbitort  of  New  Mexico, 

County  of  Santa  F4: 

Aaron  Frier, a  citizen  of  the  county  of  Colfax,  Territory  of  New  Mexico,  being  duly 
sworn  upon  his  oath,  deposes  and  says : 

That  he  has  had  possession  of  and  has  resided  and  made  improvements  upon  the 
W.  i,  NE.  i,  E.  i.  NW.  i.  Sec.  20,  T.  20,  24,  N.,  R.  32.  E.  from  the  7th  October,  1881,  ta 
the  present  date ;  that  he  finds  upon  appearing  at  the  land  office  at  Santa  F6  to  make 
homestead  of  said  tract,  that  said  tract  is  included  in  homestead  entry  No.  463,  Octo-^ 
ber  27, 1880,  by  Desiderio  Montaya ;  having  resided  there  and  made  improvements 
upon  said  tract  the  said  Aaron  Frier  swears  that  no  such  person  as  aforesaid  has  re- 
sided or  made  improvements  upon  said  tract  which  he  purports  that  the  said  Frier 
olaims  lawful  possession  and  right  to  make  homestead  entrv  for  said  tract  by  virtue 
of  possession  and  improvements  to  the  value  of  |300  and  that  he  asks  that  said 
homestead  entry  No.  463,  Desiderio  Montoya,  be  cancelled  in  order  that  he  may  enter 
said  tract  in  question. 

'  AARON  FRIER. 

I,  Max  Frost,  register  of  the  land  office  at  Santa  F6,  N.  Mex.,  do  hereby  certify  that 
the  above  affidavit  was  subscribed  to  and  sworn  to  before  me  this  2l8t  day  of  January^ 
A.  D.  1882. 

MAX  FROST, 

RegUier^ 


Exhibit  250. 

Ratoh,  N.  Mex.,  Deeemiftr  7, 1883. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December  !» 
initial  P,  inclosing  plat  of  Hot  Springs  (OJis  Caliante)  Reservation.    The  matter 
will  receive  my  immediate  attention.    I  leave  to-night  for  San  Marcial. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN. 

SpecM  Agent  G.  L.  01 

Hon.  N.  C.  McFarlakd, 

Commiuioner  General  Land  Office,  Waekington,  D.  C, 
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Exhibit  251. 

Ratan,  N.  Msx.,  December  7,  1883. 

Sir  :  I  have  the  honor  to  submit  the  following  report  as  to  homestead  entries  Nos. 
1957, 1958, 2004,  all  in  Colfax  Coonty,  Territory  of  New  Mexico: 

Homestead  entry  No.  1957.  The  £.  i  of  SW.  i  and  SW.  i  of  SW.  i  and  NW.  i  of 
43E.  i  See.  23,  T.  25  N.,  B.  26  £,  settled  on  by  Jos^  Apodaca  July  1,  1878.  FUed  on 
-July  16, 1883.  Final  proof  made  September  26,  1883.  Improyementa  consiflted  of  a 
logjionse,  some  fencing  and  corral.    He  is  engaged  in  raising  sheep. 

Homestead  entry  No.  1958.  The  S£.  i  of  Sec.  27,  T.  26  N.,  R.  27  £.,  settled  on 
by  Nicanon  Apodaca  June  1,  1878.  Filed  on  July  16,  1883.  I>Uiial  proof  made  Sep- 
tember 26,  1883.  Improvements  consisted  of  a  log  house  and  some  fencing.  He  is 
•engaged  in  raising  sheep. 

Homestead  entry  No.  2004.  The  S£.  i  of  SE.  i  Sec.  5,  E.  i  of  N£.  i  Sec.  8,  and  the 
NW.  i  of  NW.  i  Sec.  9,  T.  26  N.,  R.  26  £.,  settled  on  by  Jo86  M.  Trujillo  Janomry, 
1878.  Filed  on  August  10,  1883.  Final  proof  made  October  6,  1883.  Improyements 
•consisted  of  a  log  house,  corral,  and  some  fencing.    Engaged  in  raising  sheep. 

All  of  the  aboye  parties  resided  on  the  lands  in  question.  The  lands  are  not  min- 
eral, and,  strictly  speaking,  they  are  not  agricultural  lands.  It  would  re<|uire  irri- 
gation to  make  them  produce.  They  are  what  is  called  in  this  country  grazing  lands. 
From  all  the  information  I  could  obtain,  I  belieye  the  entries  were  homafide  and  made 
in^ood  fiftith. 

Iwonld  therefore  recommend  that  patents  issue  on  all  of  the  above. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G,  L,  O, 
'Ji      on.  N.  C.  McFarlaxd, 

Commieaioner  General  Land  Ofice,  Waekingtonf  D,  C. 


Exhibit  252. 

Drpartmbnt  of  thb  Intbrior,  Gbnbrai.  Land  Officb, 

Baton,  N.Mex.j  December  7,  1883. 

Sir:  I  have  the  honor  to  inclose  my  report  as  to  the  publication  of  alleged  franda- 
lent  notices  in  the  Colfax  County  Stockman,  at  Springer,  N.  Mex.,  together  with  copy 
-of  Stockman  of  March  24,  and  statement  of  Register  Frost,  and  aflSdavits  of  Frank 
M,  Love,  Calder  Herring,  John  £.  Hemdon,  Waiter  H.  Sturgis,  Joseph  A.  Small,  An- 
•drew  J.  Howell,  and  A.  Caldwell. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G.  L.O. 
Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Waehingtonf  D,  C. 


Raton,  N.  Mbx.,  December  7,  1883. 

Sir  :  I  have  the  honor  to  submit  the  following  report  relative  to  the  matter  refer- 
red to  me  in  letter  of  July  30, 1833,  initial.  ''P."  Subject  alleged  frauds  in  publica- 
tion of  notice  of  final  proof  of  homestead  entries  in  the  Colfax  County  StocKman,  a 
newspaper  published  at  Springer,  New  Mexico : 

It  is  charged  by  Frank  M.  Love,  Calder  Herring,  and  John  £.  Hemdon,  and  Frank 
Phelps  that  A.  L.  Clark  aud  W.  H.  Sturges,  publishers  of  the  Stockman,  surpreaeed 
certain  land  notices  alleged  to  have  been  fraudulent  from  the  regular  issue  of  their 
paper,  and  that  said  notices  were  published  in  a  fraudulent  issue  that  was  specially 
prepared  and  that  copies  of  the  said  issue  were  sent  to  one  J.  S.  Taylor,  a  former 
United  States  deputy  surveyor,  aud  to  Max  Frost,  the  register  of  the  United  States 
land  office,  at  Santa  F6,  N.  Mex. 

It  is  further  charged  that  the  uotary  public,  Joseph  A.  Small,  before  whom  proof  of 
publication  was  ms^e,  received  $1  fee  notice  or  affidavit,  instead  of  the  legal  fee,  25 
•oents. 

I  have  made  investigation  of  the  charges,  and  I  find  that  the  Colfax  County 
Stockman  was  published  at  Springer,  N.  Mex.,  by  said  Clark  &,  Sturges,  and  that  all 
of  the  notices  alleged  to  have  been  surpressed  in  the  regular  issue  were  published  in 
•aid  issue. 

That  the  charges  are  false  aud  malicious,  and  were  made  in  a  spirit  of  malice,  and 
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for  the  pcirpose  of  extorting  money  oat  of  certain  parties.  I  have  taken  affidavits- 
from  Frank  M.  Love,  Calder  Herrinff,  John  E.  Hemdon,  three  of  the  complainants.  I 
desire  to  call  special  attention  to  tnese  affidavits ;  the  animns  of  the  complaint  is 
dearly  shown  therein.  I  have  also  taken  affidavits  from  Andrew  J.  Howell,  former 
probate  judge  of  the  county  and  at  present  postmaster,  and  from  A.  Caldwell.  Both 
of  these  parties  know  something  of  the  case  in  question,  having  seen  letters  from  three- 
parties  demanding  hush-money. 

I  have  taken  the  affidavit  oi  Joseph  A.  Small,  the  notary  public  before  whom  many 
of  the  notices  of  publication  were  sworn  to,  and  I  have  examined  his  dav-book  where 
he  has  entered  up  his  fees  for  such  service,  and  in  no  instance  do  I  find  that  he  has 
charged  more  than  25  cents.    I  have  also  tidcen  the  affidavit  of  W.  H.  Sturges,  one  or 
the  publishers,  who  denies  the  whole  story. 

My  investigation  develops  the  following: 

Phelps  worked  for  Clark  &.  Sturges  on  the  Stockman.  They  owed  him  for  labor. 
Phelps  took  his  meals  at  Love's  house,  and  slept  in  the  printing  office.  He  owed  Love 
for  meals,  and  alleged  he  could  not  pay  until  Clark  &  Sturges  paid  him.  Clark  A 
Sturges  also  owed  Love  for  board,  they  having  boarded  with  him  previous  to  this 
tamable. 

Love  &,  Sturges  were  both  applicants  for  the  Springer  post-office.  Sturges  was  ap- 
pointed. Aftor  this.  Love  conceived  the  three-fold  idea,  first,  of  estting  his  money 
oat  of  Clark  &  Sturges ;  second,  of  getting  even  with  Sturges  on  uie  post-office  mat- 
ter ;  third,  of  extorting  a  large  sum  of  money  of  Frost  and  Taylor,  both  of  whom  he^ 
ima^ned  had  exerted  some  influence  in  the  appointment  of  Sturgis  as  postmaster. 

Herring  and  Hemdon  both  boarded  with  Love:  they  are  both  printers,  and  their 
affidavits  show  they  were  in  this  conspiracy  and  scheme.  It  was  the  work  of  but 
half  an  hour  for  these  parties  to  prepare  and  fix  up  just  such  a  paper  or  copy  of  the 
Stockman  as  they  required.  When  I  put  it  to  Hemdon  in  that  light  he  admitted  that 
it  could  be  very  easily  done,  the  removal  of  the  notices  and  inserting  in  their  plioea 
stereotyped  advertisements,  and  that  there  was  plenty  of  opportunity  to  do  this 
without  the  knowledge  of  Clark  and  Sturges,  for  JPhelps  slept  iu  the  office  and  the 
office  was  located  some  distance  from  the  main  portion  of  the  town. 

Aftor  this  they  commenced  writing  threatening  letters  to  J.  S.  Taylor  and  Register 
Frost  demanding  hush-money. 

No  attention  being  paid  to  these  letters,  and  Mr.  Taylor  having  gone  to  California, 
they  concluded  to  call  on  Mr.  Frost ;  accordingly  Love  and  PheTps  put  up  |25  or  $30 
towards  Herring  and  Hemdon's  expenses  to  go  down  to  Santa  F6  and  endeavor  to 
bulldoze  Mr.  Frost.  These  parties  got  as  far  as  Las  Vegas  when  they  got  drunk ; 
finally  Herring  went  to  Santa  F^  and  made  his  demand  on  Mr.  Frost. 

I  submit  Mr.  Frost's  statement;  he  was  willing  to  make  affidavits  to  the  facts  con- 
tained in  the  statement,  but,  under  the  circumstences^  I  did  not  think  it  necessary. 

In  addition  to  the  above,  the  strongest  and  most  positive  proof  as  to  the  falsity  of 
these  charges,  is  an  old  copy  of  the  Colfax  County  Stockman  of  the  date  of  Marc^ 
24,  1883,  which  I  picked  up  in  the  Jackson  House  in  Springer,  where  I  was  stopping. 
It  contains  many  of  the  notices  that  were  said  to  be  suppressed,  and  it  is  evident^ 
one  of  the  regular  issue.  I  submit  the  paper,  marked  with  a  blue  lead-pencil.  I  de- 
sire to  call  attention  to  the  affidavit  of  Love,  Herring,  and  Herndou,  and  I  refer  to 
my  letter  of  September  24,  as  to  my  examination  of  Register  Frost's  office.  In  my 
Judgment  no  further  attention  should  be  paid  to  these  charges.  There  is  no  founda- 
tion for  them,  and  I  respectfully  recommend  that  they  be  dismissed. 

I  have  no  hesitetion  in  saying  that  in  this  matter  Colonel  Frost  has  acted  honestly ; 
that  he  has  not  been  engaged  in  fraud  or  permitted  it  to  go  on  with  his  knowledge. 

The  parties  making  these  charges  have  rather  an  unsavory  reputation.  None  of 
them  now  reside  in  Springer.  Two  of  them  aro  not  only  bad  but  said  to  be  very  dan- 
geronsmen. 

I  return  with  this  report  all  the  papers  in  the  case. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G.  L,  O, 

Hon.  N.  C.  McFarland, 

CinnmUHoner  General  Land  Office^  Waehingionj  D.  C, 


United  States  Land  Office, 
*  Sania  F4^  N.  Mex,,  September  11,  1883. 

Sik:  In  re  the  charges  made  against  me  by  Calder  Herring  I  have  the  honor  to  say 
i  fallows : 

During  the  latter  part  of  April,  1883,  the  said  Herrine  came  to  the  office ;  said  ho 
a  stockman ;  wanted  to  look  aftor  his  own  entry,  No.  1520,  and  after  others  ( 
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liis  affidATit  already  snbmitted) ;  that  he  had  boaf^ht  Bame,  and  was  therefore  uter- 
•ested.  The  information  was  furnished  him  and  he  was  informed  that  while  he  had 
«oted  not  exactly  an  lawfully  in  purchases  of  claims  which  had  Just  been  proved  up, 
he  might  find  that  if  anything  irregular  was  discovered  he  would  or  might  lose  money 
by  such  transactions  and  get  into  trouble.  Next  day  or  so  he  came  into  the  office  and 
aaid  he  had  discovered  something  irregular  and  would  talk  with  me  about  it  at  the 
Palace  Hotel.  At  noon  of  that  day  he  informed  me  of  the  substance  of  his  affidavit, 
and  said  if  I  was  willing  to  pay  $1,000  he  would  deliver  me  the  papers  and  he  and  his 
fiiends  would  drop  the  matter.  I  told  him,  in  emphatic  language,  he  came  to  the 
wrong  man,  and  informed  him  unless  he  took  an  affidavit  as  to  what  he  knew  in  the 
matter  I  should  endeavor  to  swear  out  an  affidavit  before  a  United  States  commissioner, 
or  have  him  indicted.  He  finally  reluctantly  took  the  affidavit  dated  April  26, 1863.  Oa 
the  7th  of  May,  18H3, 1  submitted  all  the  papers  to  the  honorable  the  Commissioner 
<3eneral  Land  Office,  and  asked  for  an  investigation.  I  beg  to  say  that  I  never  met 
Clark  or  Sturges,  late  publishers  of  the  Stockman ;  do  not  know  them ;  never  had  any 
transaction  of  any  kind  on  any  business  with  them,  either  personally  or  through  any 
other  agency,  except  as  I  show  upon  the  official  records  of  this  office. 

As  to  any  payments  for  advertisements,  I  ask  that  you  examine  the  records  of  ad- 
vertisements, office  letter-books,  checks,  stubs  of  checK  books,  and  receipted  bills. 

All  the  advertisements  up  to  May  10,  1883,  were  paid  for  at  $5  each  (since  that  data 
f6  has  been  fixed),  and  neither  directly  nor  indirectly  have  I  paid  to  any  publisher  of 
of  any  paper,  or  any  person  connected  therewith,  any  larger  sum  or  compensatiou  or 
consideration  of  any  kind  for  such  service. 

I  beg  further  to  say,  and  I  believe  you  will  find  my  assertion  to  be  borne  out  by 
the  records  of  the  undersigned,  that  it  has  been  my  endeavor  to  fully  and  eameatly 
protect  the  interests  of  the  Government,  and  that  as  in  this  case  I  have  madefrequeni 
reports  as  to  any  alleged  irregularities  or  frauds,  and  have  often  asked  or  recom- 
mended investigations;  this  action  at  times  making  strong  enemies  for  me. 

I  beg  to  inclose  herewith  certain  data  bearing  upon  the  entries  in  question.  When- 
ever required  I  can  furnish  certain  sworn  statements  in  this  matter  of  Mr.  Franklim 
Jordan,  clerk  in  this  office.  In  this  connection  I  desire  to  state  that  a  threatening 
letter  was  received  by  me  from  the  parties,  Love  A,  Phelps,  but  that  I  paid  no  atten- 
tion to  it.  I  held  mvself  in  readiness  to  carry  out  any  requirements  either  by  you  or 
the  Department  in  the  premises. 

Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

General  Johk  M.  Dunn, 

Special  Agent  Getu^al  Land  Office,  8ania  F^  N.  Mex, 


Sprinqbr,  N.  Mbx,  Stpteniber  8,  188). 

Personally  appeared  before  me  Joseph  A.  Small,  who,  being  duly  sworn  according 
to  law,  deposes  and  says: 

That  he  is  a  notary  public  in  and  for  the  county  of  Colfax  and  Territory  of  New 
Mexico,  and  that  he  is  well  acquainted  with  Clark  A,  Sturges,  late  publishers  and 
editors  of  the  Colfax  County  Stockman,  and  that  said  Clark  &,  Sturges  have  frequently 
made  affidavits  before  him  as  to  publication  United  States  land  notices  in  said  paper, 
and  in  no  instance  have  I  charged  them  more  than  twenty-five  cents  (S5c.)  for  eao^ 
notice,  aud  in  no  instance  have  they  paid  me  more  than  the  above  fee,  and  he  exhibila 
his  day-book  in  support  of  the  above. 

JOSEPH  A.  SMALL, 
Notarjf 


Subscribed  and  sworn  to  before  me  this  Hth  day  of  September,  A.  D.  1883. 

JOHN  M.  DUNN, 

Special  Ageai  G.  L,  O. 

Springer,  N.  Mkx.,  SepiemJber  8, 1883. 

Personally  appeared  before  me  Andrew  J.  Howell,  "^ho,  being  duly  sworn  according 
to  law,  deposes  and  says  that  he  was  a  probate  Judge  of  Colfax  County,  N.  Mex.,  up  to 
December  31,  18H2,  aud  for  two  years  prior  to  that  date.  That  he  is  well  acquainted 
with  Clark  &,  Sturges,  publishers  and  editors  of  the  Colfax  County  Stockman,  a  newa- 
paper  published  at  Springer,  said  county  and  Territory  of  New  Mexico. 

That  frequently  parties  making  final  proof  have  made  the  same  before  him;  th»t  I 
have  forwarded  their  application  for  advertisement  with  the  legal  fee,  $5  for  each  onsi, 
and  that  said  advertisements  have  been  published  in  said  paper,  and  in  no  instanoe 
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bave  I  known  any  party  to  pay  more  than  five  dollars  ($5)  for  an  advertisement,  and 
that  I  have  been  a  constant  reader  of  said  paper,  and  I  have  never  known  any  adver- 
tisements to  be  suppressed  in  said  paper. 

That  there  was  a  story  of  that  kind  started  in  March  or  February  last  by  an  irre- 
sponsible boarding- house  keeper  and  a  low  saloon  keeper — the  former,  one  Frank  M. 
Love,  and  the  latter  one  Calden  Herring.  That  these  parties  concocted  this  schema 
and  invented  this  story  for  the  purpose  of  extorting  money  out  of  the  register  of  tha 
United  States  land  oflEke,  and  one  or  two  prominent  stockmen  in  this  county. 

I  have  seen  a  letter  addressed  to  Mr.  J.  S.  Taylor,  signed  by  Love  and  one  of  his  as- 
sociates, one  F.  F.  Phelps,  a  drunken  printer,  and  afterwards  a  bar-tender  in  a  low 
groggery,  demanding  hush  money.  None  of  these  men  have  any  reputation  in  thia 
community. 

ANDREW  J.  HOWELL. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  September.  A.  D.  1883. 

•  JOHN  M.  DUNN, 

Special  Agent  Q.  L.  O. 

Springkr,  N.  Mbx.,  September  8,  1883. 

Penooally  appeared  before  me  John  E.  Hemdon,  who,  being  duly  sworn  according 
to  law,  deposes  and  says : 

That  he  has  resided  in  Springer,  N.  Mex.,  since  April  1,  1883;  that  he  was  well  ao- 

2[uainted  with  A.  L.  Clark  and  Walter  H.  Sturges,  late  publishers  and  editors  of  tha 
/olfax  County  Stockman ;  that  said  parties  ceased  to  publish  and  edit  said  paper  la 
April,  1883. 

That  he  knows  nothing  of  his  own  knowledge  as  to  said  parties  ever  having  pub- 
lished or  printed  a  copy  or  copies  of  said  paper  said  to  contain  certaiu  land  uotioea 
which  were  not  contained  in  the  regular  issues. 

Frank  F.  Phelxjs,  Calder  Herring,  and  Frank  M.  Love  are  all  well  known  to  me; 
we  all  boarded  with  the  latter,  Frank  M.  Love.  Phelps  is  a  printer,  and  worked  on 
the  Stockman.  Herring  was  a  saloon  keeper  in  Springer ;  Phelps  eat  at  Love's  house, 
and  slept  in  the  printing  office. 

My  first  knowledge  of  the  matter  or  case  in  question  I  was  shown  a  registered  letter 
from  Max  Frost,  register  United  States  land  office,  dated  March  26, 1883,  and  of  which 
you  now  exhibit  a  copy.  After  that  Love,  Herring,  Phelps,  and  myself  talk«^d  the  mat- 
ter over,  they  thinking  it  was  a  good  scheme,  and  that  we  could  make  some  money 
out  of  Frost  and  J.  S.  Taylor. 

Love  and  Herring  put  up  some  money  for  Herring  and  myself  to  go  down  to  Santa 
F6  for  the  purpose  of  forcing  Max  Frost,  under  a  threat  with  these  papers  referred  ta 
above  as  the  issues  which  contained  notices  which  they  alleged  were  not  in  the  regu- 
lar issues,  to  pay  us  a  large  sum  of  money.  My  recollection  is  that  $10,000  was  the 
amount  we  agreed  to  extort  out  of  Frost.  We  went  as  far  as  Las  Vegas,  and  there  I 
persuaded  Herring  to  stop  off  and  give  up  the  trip.  We  remained  in  Las  Vegas  twa 
or  three  days.  During  that  time  I  tried  to  get  hold  of  the  papers.  In  this  I  failed. 
Herring  went  on  to  Santa  F^,  and  I  returned  to  Springer.  I  do  not  know  what  Her- 
ring did  after  that,  as  I  have  not  seen  him  since  he  kept  the  papers. 

I^ve  and  Phelps  told  me  they  had  written  to  J.  S.  Taylor,  with  a  view  of  extorting 
money  out  of  him,  but  that  he  had  not  replied  to  their  letters. 

I  am  now  employed  on  the  Stockman,  and  I  know  that  nothing  of  the  kind  has  oo- 
tfurred  since  I  have  been  there. 

J.  E.  HEBNDON. 

Subscribed  and  sworn  to  this  8th  day  of  September,  A.  D.  1883,  before  me.  i 

JOHN  M.  DUNN, 

Speoial  Agent  Q,  L,  0. 


Personally  appeared  before  me  A.  Cauldwell,  who,  being  duly  sworn,  deposes  and 
aays  that  he  is  a  resident  of  Colfax  County,  New  Mexico,  and  has  been  a  constant 
reader  of  the  Stockman  newspaper  published  at  Springer,  N.  Mex.,  during  the  yean 
1882  and  1883;  that  he  never  saw  any  two  issues  of  said  Stockman  that  varied  in  any 
particular  from  each  other  so  far  as  he  was  able  to  observe ;  that  he  has  heard  of 
rumors  emanating  from  one  F.  F.  Phelps,  F.  M.  Love,  and  C.  Herring  that  three  copies 
of  said  paper,  published  in  the  month  of  March,  1883,  containing  land  notices  not  con- 
tained in  the  regular  issue,  and  that  these  papers  were  said  to  be  held  by  said  F.  F, 
Phelps,  a  printer,  who  worked  in  the  Stockman  office,  and  his  associates,  F.  M.  Love, 
ji  boarding-house  keeper,  and  Calder  Herring,  a  saloon-keeper,  for  whom  Phelps  at- 
tended bar  at  one  time,  both  of  these  parties  bein^  boarders  with  Love  while  residing 
in  Springer,  as  he  has  been  intormed;  that  while  not  personally  acquainted  wita 
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either  of  the  parties  named,  he  has  frequently  heard  their  repatation  spoken  of  in 
Springer  in  anything  bnt  commendable  terms;  that  he  has  seen  a  letter  fiom  the 
parties  named  to  one  J,  S.  Taylor,  a  prominent  cattle  dealer  in  Colfax  Connty,  in  which 
an  attempt  at  blackmail  was  made  in  regu^  to  said  alleged  irregnlar  pablication% 
they  insinuating  therein  that  he  had  some  connection  with  the  matter  or  paper;  ana 
farther  deponent  saith  not. 

A.  CAULDWELL. 

Sworn  and  subscribed  to  before  me  this  8th  day  of  September,  A.  D.  1883. 

JOHN  M.  DUNN, 

Special  Agent  G.  L.  O. 


Near  Trinidad,  Colo.,  September  7,  1883. 

My  name  is  Walter  H.  Sturges.    I  reside  six  mMes  northwest  of  Trinidad,  Colo. 

A.  L.  Clark  and  myself  were  editors  and  publishers  of  the  Colfax  County  Stockman 
from  October,  1882,  nntfl  about  the  1st  of  April,  1883.  During  a  portion  of  that  time 
one  Frank  Phelps  worked  for  us.  I  know  nothing  about  wages  due  him,  ae  I  did  not 
attend  to  the  payment  of  bills. 

As  to  the  charge  that  certain  land  notices  were  published  in  one  or  two  copies  of 
the  Stockman  and  suppressed  in  the  regular  issue^  I  most  emphatically  deny  the  same. 
I  was  familiar  with  the  publishing  and  editing  of  the  paper. 

If  Mr.  Phelps  has  any  such  papers  in  his  possession  be  must  have  printed  them 
himself,  as  he  had  ample  opportunity  to  do  so,  for  he  slept  in  the  office. 

This  charge  originated  in  the  fact  that  Mr.  Loye  wanted  to  be  postmaster  and  I 
was  appointed. 

Love,  Herring,  Hemdon,  and  Phelps  all  seemed  to  have  been  connected.  After  Phelps 
left  our  employ  he  was  bar-tender  tor  Herring,  who  kept  a  saloon  in  Springer.  They 
iJl  boarded  with  Love,  who  kept  house  in  Springer. 

I  heard  a  rumor  in  Springer  that  Love  made  a  demand  on  J.  S.  Taylor  for  (20,000, 
supposing  he  had  some  interest  in  the  paper. 

As  to  the  charge  that  we  received  $10  lor  the  publication  of  land  notices,  instead 
of  |5,  that  is  false,  and  I  most  emphatically  deny  the  same. 

llie  amount  we  received  was  fo  for  each  notice. 

The  amount  paid  the  notary  for  proof  of  publication  in  no  case  exceeded  25  cents. 

As  I  had  been  appointed  postmaster,  the  paper  did  not  pay  me  sufficiently  to  war- 
cmt  my  remaining  in  it. 

I  know  of  no  connection  in  the  way  of  *^  gobbling  ^  public  lands  by  either  M.  Frost 
•T  Taylor. 

WALTER  H.  STURGES. 

Sworn  to  and  subscribed  before  me  this  7th  day  of  September,  1883. 

JOHN  M.  DUNN, 

Special  Agent  G.  L,  O. 


Santa  Fib,  N.  Mex.,  S^temher  11,  18B3. 

Personally  appeared  before  me  Calder  Herring,  who.  being  duly  sworn  according  to 
law,  deposes  ana  says  that  he  now  resides  at  Santa  Fe,  N.  Mex. ;  that  he  did  reside  at 
Springer,  Colfax  Connty,  New  Mexico,  from  May,  1882,  up  to  May,  1883 ;  that  he  is  well 
acquainted  with  Frank  M.  Love,  J.  E.  Hemdon,  and  Frank  F.  Phelps ;  we  all  boarded 
with  Love,  who  kept  a  boarding  house  there  ;  while  I  resided  there  I  kept  a  ^oon; 
Phelps  was  a  printer,  and  worked  on  the  Stockman. 

About  the  last  of  March  Love  brought  me  a  package  of  papers  and  requested  me  to 
put  them  in  my  safe.  Some  time  afterwards  he  called  for  said  papers  and  I  delivered 
them  to  him,  and  in  my  back  room  he  exhibited  to  me  two  or  three  copies  of  the  Col- 
fax County  Stockman ;  they  were  the  papers  above  referred  to  which  had  been  in  my 
safe.  Mr.  Love  claimed  they  were  of  a  fraudulent  issue,  and  alleged  that  they  con- 
tained land  notices  that  were  not  contained  in  the  regular  issue :  he  also  showed  me 
three  or  four  copies  which  he  claimed  were  the  regular  issue  ana  did  not  contain  ^ 
the  notices  that  were  contained  in  the  former  papers ;  after  that  Phelps,  Love,  Hera- 
don,  and  myself  talked  the  matter  over,  and  they  concluded  we  could  extort  some 
money  out  of  Max  Frost.  I  did  not  think  he  had  anything  to  do  with  it,  still  I  sub- 
mitted to  the  majority,  and  it  was  decided  that  Herndon  and  myself  should  proceed 
to  Santa  F^  and  make  a  demand  on  Frost.  Phelps  and  Love  put  up  some  money 
towards  Hemdon's  expenses,  and  he  and  I  started  for  Santa  F^.  We  stopped  off  i& 
Las  Vegas  and  remained  there  two  or  three  days.  I  went  back  to  Springer  and  re- 
turned to  Las  Vegas  the  same  day.    After  that  I  came  on  to  Santa  F^  and  left  Hem- 
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'don  in  Las  Vegas.  I  called  on  Max  Frost  and  asked  hhn  for  the  records  relative  to 
the  alleged  fraudulent  entries,  which  he  showed  uie.  I  informed  him  I  had  the  papers 
(the  same  you  now  exhibit)  of  the  date  of  March  17, 1883.  Mr.  Froitt  drewnpan  affidavit 
for  me  to  sign,  which  I  refused;  he  said  he  would  compel  me  to  sign.  I  told  him  I 
would  dictate  an  affidavit  and  sign  it  if  he  would  draw  it  up,  which  he  did.  After- 
wards I  met  A.  D.  Clark,  a  deputy  United  States  marshal,  and  turned  the  papers  over 
to  him — the  copies  of  the  Stockman. 

CALDER  HERRING. 

0 

Subscribed  and  sworn  to  before  me  this  11th  dav  of  Septeniber  A.  D.  188.3. 

JOHN  M.  DUNN, 

Sptcial  Agent  G,  L,  O. 


My.  name  is  Frauk  W.  Love.  I  reside  here  at  Coolid^e,  Kans.  I  am  employed  as 
clerk  at  the  Atchison,  Topeka  and  Santa  F^  depot.  I  did  reside  at  Springer,  N.  Mex., 
about  eight  months,  from  November,  188*2,  until  July  1,  18o3.  I  am  well  acquainted 
with  J.  C.  Clark  and  W.  Sturges,  who  were  editors  of  the  Colfax  County  Stockman, 
a  newspaper  published  at  Springer,  N.  Mex.  I  am  also  well  acquainted  with  Frank 
F.  Phelps,  a  printer  who  worked  for  Clark  &  Sturges  on  said  newspaper;  said  Phelps 
boarded  with  me. 

Said  Clark  &  Sturges  owed  me  about  |30  for  board,  which  they  hesitated  about 
paying.  Phelps  stated  to  me  that  they  owed  him  for  labor  on  said  paper  about  $35 
or  $40.  Phelps  alleged  that  he  couid  not  pay  me  his  board  without  they  paid  him; 
this  was  about  the  last  of  February,  1883. 

Along  in  March  Phelps  brought  me  over  six  papers  of  the  respective  dates  of  March 
3,  10,  17,  1883.  Three  of  these  papers  contained  certain  land  notices  that  were  not 
contained  in  the  other  three  of  the  same  dates. 

I  at  once  called  on  Mr.  Clark  and  informed  him  of  the  fact  of  my  possessing  these 
papers,  which  had  the  effect  of  causing  settlement  between  he  and  I. 

I  also  saw  part  of  the  settlement  between  Phelps  aod  Clark.  Phelps  afterwards  in- 
formed me  that  Clark  and  he  had  settled.  One  of  these  papers  I  returned  to  Phelps, 
the  other  I  gave  to  Calder  Herring,  a  saloon-keeper  in  Springer,  and  I  now  have  the 
paper  of  the  *M\  of  March  and  will  not  part  with  it,  but  will  produce  it  in  court  when- 
ever called  on. 

Edward  Herudon,  who  is  now  an  employ^  on  the  Stockman  (but  was  not  at  that 
time),  and  Calder  Herring,  above  mentioned,  took  the  paper  of  the  17th  of  March  and 
started  to  Santa  F6  to  see  Max  Frost,  register  of  the  land  office,  and  accused  him  of 
being  in  this  conspiracy,  and  demanded  of  him  $10,000  to  keep  their  mouths  shut. 
Herndon  and  Herring  are  both  well  known  to  me,  as  they  both  boarded  with  me  at 
the  time.  The  only  iuterest  I  had  in  this  matter  at  Hrst  was  to  get  my  money  out  of 
Clark  &  Sturges.  Since  that  time  1  have  had  some  grievances  of  a  personal  and  po- 
litical character  with  parties  whom  1  think  are  associated  with  these  men,  and  my 
object  now  is  to  get  satisfaction. 

FRANK  M.  LOVE. 

Sworn  to  and  subscribed  before  me  this  6th  day  of  September,  A.  D.  1883. 

JOHN  M.  DUNN, 

Special  Agent  G.  L.  O. 


Exhibit  253. 

UKPARTMENT   of   the   IXTEHIOR,  GENERAL  LAND  OFFICE, 

Santa  i^V,  N.  Mex.,  Dectmher  18, 18^3. 

Sir:  On  the  6th  July  last  1  wrote  you  requesting  the  withdrawal  of  my  reports 
Nos.  103  to  124,  inclusive,  which  request  was  granted.  Since  that  time  I  have  not 
had  the  opportunity  to  make  the  further  investigation  which  seonn^d  to  me  desirable 
and  having  been  informed  that  the  cases  had  been  referred  to  Special  Agent  Dunn  for 
further  examination,  I  have  the  honor  to  report  that  I  have  this  day  mailed  said  re- 
ports to  Mr.  Dunn. 
Respectfullv, 

H.  H.  EDDY. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Waahing^on,  D.  C. 

S.  Ex.  106 13 
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Drpartment  of  the  Intkeior. 

Kajor  :  Please  send  me  reports  of  Special  Agent  Eddy,  from  New  Mexico,  No.  10$ 
to  124,  both  inclusive. 

LE  BARB. 


Exhibit  254. 

Department  of  the  Interior,  General  Land  Office, 

Santa  F<f,  N.  Mex.,  Decemhtr  18, 1883. 

Sir:  I  ha>ve  the  honor  to  hand  you  herewith  an  affidavit  referrinii;  to  condition  of 
affairs  with  respect  to  hostile  Indiana  since  the  pre-emption  of  certain  claims  in  the 
American  Valley  or  Cafion  Largo,  which  said  claims  were  reported  upon  by  me  in  my 
erports  Nos.  291  to  310,  inclnsive.  I  think  the  affidavit  merits  attention  in  connec- 
tion with  said  reports. 
Respectfully, 

H.  H.  CADDY, 

Special  AgenU 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington^  D.  C. 


Territory  of  New  Mexico, 

County  of  — 


On  this  12th  day  of  October,  1883,  personally  appeared  before  me.  the  undersigned, 
notary  public  in  and  for  said  county,  James  Lnmley  and  William  Ric6,  of  lawful  age, 
and  they,  having  been  first  duly  sworn,  each  for  himself,  and  not  one  for  the  other, 
deposeth  and  saith :  1  have  been  acquainted  for  the  past  two  or  three  years  with  the 
conditions  generally  of  Indian  affairs  in  said  Territory,  and  more  particularly  in  the 
western  part  of  the  county  of  Socorro,  in  the  American  or  Canon  Largo  Valley,  and 
west  and  south  thereof;  that  the  hostile  Apaches  or  bands  thereof  in  their  raids  fre- 
quented that  section  of  country,  and  at  various  times  attacked  the  settlers  in  said 
valley,  killing  stock,  &.C.,  rendering  it  necessary  for  the  safety  of  said  settlers  to  live 
together  at  such  times  for  their  mutual  protection,  up  to  a  quite  recent  date,  and 
within  two  or  three  months  last  rast;  that  it  is  a  notorious  fact  that  they  were  in 
constant  apprehension  and  danger  from  the  incursions  of  said  hostile  Apaches,  and 
at  this  time  there  exists  more  or  less  danger  from  these  Apache  Indians,  althoogh 
just  at  pretsent  there  is  apparent  peace  with  the  Indians,  and  security  for  the  frontier 
settlers,  yet  there  exists  a  feeling  of  uncertain  security  from  their  depredations;  that 
as  late  as  April  last  war  parties  of  these  Indians  were  in  that  vicinity,  and  the  set- 
tlers in  said  valley  and  CaQon  Largo  were  compelled  to  live  together  for  their  safety 
and  protection ;  and  further  depouents  say  not. 

JAMES  LUMLEY. 

WILLIAM  RICE. 

I  hereby  certify  that  the  witnesses  are  of  respectability ;  that  the  foregoing  affida- 
vit was  read  to  them  before  being  subscribed,  and  was  sworn  to  before  nie  this  12tb 
day  of  October,  1882. 

JOHN  P.  CASEY, 

Xotar^  Pmhlie. 


Exhibit  255. 

Secretary  of  the  Interior, 

Washington,  D.  C,  December  20,  1883  : 

Sir*.  Will  you  please  bear  with  me  a  moment  while  I  make  a  few  plain  statements 
to  your  honor  ?  In  this  part  of  New  Mexico  there  are  persons  and  even  companies  who 
are  holding  from  one  to  a  dozen  locations  on  the  public  domain,  by  having  men  under 
wages  to  stay  on  them.  Now,  the  great  evil  consequent  upon  this  is,  it  prevents 
actual  settlers  from  occupying  and  improving  these  lands,  and,  of  course,  works  in- 
ury  to  the  development  of  this  country.  I  ask  as  an  humble  citizen,  is  there  no 
remedy  to  evil? 
1  have  seen  quite  a  number  of  men  with  small  bunches  of  stock  since  I  have  been 
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liYioe  here,  traveling  through  this  section  looking  for  homes,  who  woald  bring  their 
famines  here  if  the  water  and  all  the  desirable  locations  were  not  thus  gobbled  up. 

I  have  my  family  here  and  of  course  should  be  glad  to  see  the  country  settle  up. 
Hence  I  make  this  appeal. 

Your  most  obedient  servant, 

R.  T.  WEBB. 

Lake  Valeey,  N.  Mex. 


Exhibit  256. 
County  of  Grant, 

Territory  of  New  Mexico ^  ss  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
228|  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworn  to  before  me  this  2nd  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  228.) 

United  States  Lani)  Office, 
Santa  Ro9a,  N.  Mex.y  January  2, 1884. 

Hon.  M.  C.  McFarland, 

Commissioner  General  Land  Office,  Washingtonj  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre  emption 
entry  No.  1220,  of  Julia  C.  Lockwood,  of  the  NW.i  NE.i,  E.i  NE.  i,  NE.  i  SE.J. 
Sec.  2<>,  T.  8N.,  R.  22  E.,  and  after  careful  identification  and  examination  have  found 
the  improvements  and  other  evidence  of  occupation  thereon  to  consist  of  the  walls  of 
a  large  stone  house  now  in  course  of  construction,  the  builders  being  now  engaged  in 
pntting  on  the  roof.  I  was  informed  that  applicant,  who  is  a  widow,  in  only  waiting 
the  completion  of  said  house  to  occupy  it  permanently. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,L.  O. 

Mark  Howell,  Surveyor. 


Exhibit  257. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  ss: 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
227  hereto  attached,  and  that  of  his  own  knowledge  be  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  sworu  to  before  me  the  2d  day  of  January,  1881. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  227. ) 

United  States  Land  Office, 

Santa  Rosa,  N,  Mex.,  January  2, 1884. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  fVashingtonf  B.  C; 

Sir:  I  have  the  honor  to  report  that  1  have  this  dav  examined  the  timber  culture 
of  Frank  L.  Orcutt,  No.  32,  of  the  lots  1  and  2,  and  SW.  i  NE.  i,  Sec.  4,  T.  8  N.,  R.  22 
£.,  and  after  careful  identification  and  examination  have  found  no  improvements  or 
other  evidence  of  occupation  thereon.  Said  land  is  located  on  a  mesa  where  there  is 
no  water  with  which  to  irrigate,  and  without  irrigation  trees  will  not  grow ;  besides 
there  is  a  scattering  growth  of  sabino  or  scrub  cedar  timber  over  the  greater  part  of 
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the  claim,  which  growH  on  high,  sterile  places.    There  is  do  evidence  of  any  plowing 
having  been  done  since  October  27,  1882,  the  date  of  said  entry,  .or  at  any  other  time, 
and  the  entry  conld  not  have  been  made  with  the  intention  of  complying  with  the 
law.     I  think  said  entry  should  be  peremptorily  canceled. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  L.  L,  0. 

Mark  Howkll,  Surreyor. 


Exhibit  258. 

County  of  San  Miguel, 

Territorfi  of  New  Mexico ^  as : 

Mark  Howell  and  William  Farmer,  each  for  himself,  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  ^^6  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.  EDDY 
Special  Agent  F.  L.  E, 


(Report  No.  226.) 

United  States  Land  Office. 
Santa  Rosat  N.  Mex.,  January  3,  1884. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington  X).  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Juan  Ma.  Blea,  No.  227,  of  the  N.  i  SE.  i  sec.  4,  T.  8  N.,  R.  22  8E. ;  and  after  careful 
identification  and  examination  have  found  the  improvements  and  other  evidences  of 
occupation  thereon  to  consist  of  a  stone  house  occupied  by  claimant  and  family,  a 
reservoir,  and  some  25  or  30  acres  of  inclosed  laud.  Claimant  is  undoubtedly  enti- 
tled to  patent. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  0. 

Makk  Howkll,  Surveyor. 


Exhibit  259. 
County  of  San  Miguel, 

Territory  of  New  Mexico ^  ss  : 

Mark  Howell  and  William  Farmer,  each  for  himself,  and  not  the  one  for  the  other, 
betng  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  230  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

WILLIAM  FARMER. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F,  L.  S. 


(Report  No  230.) 

United  Statks  Land  Office, 
Santa  Rosa,  N.  Mex.,  January  3,  1SH4. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington^  D,  C. : 

Sir:  I  havc'the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
No.  1003  of  Wm.  Marshall,  of  the  SW.  i  SE  i  Sec.  10,  T.  8  N.,  R.  23  E,  and  after  careful 
identification  and  examination  have  found  the  improvements  thereon  to  consist  of  a 
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small  stone  house  and  a  corral,  both  showing  evidence  of  long  ase ;  I  can  find  no  evi- 
dence that  Marshall  ever  lived  on  the  claims  or  in  the  vicinity.     Parties  living  in  th^ 
vicinity  claim  that  the  honse  and  corral  were  bnilt  by  sheep  herd^^  some  years  ago. 
Respectfully, 

H.  H.  EDDY. 
Special  Agent  G.  L.  0. 
Mark  Howkll,  Surveyor, 


Exhibit  ^60. 
County  of  San  Miguel, 

Tenitory  of  New  Mexico^  8$ : 

Mark  Howell  and  William  Farmer,  each  for  himself  and  not  one  for  the  other,  being 
duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  229  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

WILLIAM  FARMER, 

Snbscribed  and  sworn  to  before  me  this  4tb  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  K 


(Report  No.  229.) 

United  States  Land  Office, 
Santa  Ro$a,  N.  Mex. ,  January  3,  1884. 
Hon.  N.  C.  McFarland, 

Commisrioner  General  Land  Oj^ice^  Washington^  D,  C  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
of  Jnan  Jose  Nrito,  No.  292,  of  the  SW.  i  Sec.  8,  T.  8  N.,  R.  23  E. ;  and  after  carefal 
identification  and  examination  have  found  the  Improvements  thereon  to  consist  of  a 
stone  house  about  14  by  30  feet,  a  small  stone  stable,  five  reservoirs,  a  stone  corral, 
and  considerable  stone  wall,  all  showing  evidence  of  long  occupation.  From  evidence 
obtained  it  appears  that  said  improvements  were  made  by  applicant ;  bnt  he  has  re- 
cently sold  them  to  one  Johnson,  who  was  in  possession  of  them  when  I  waS'  there, 
and  who  is  a  contestant  for  said  claim. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L,  O, 
Mark  Howeix,  Surveyor. 


Exhibit  261. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  8» : 

Mark  Howell  and  William  Farmer,  each  for  himself  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  231  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

WILLIAM  FARMER. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Ageni  F.  L.  E, 


(Report  No.  231.) 

United  States  Land  Office, 

Santa  Rosa,  N.  >/cx.,  January  3,  1884, 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washingtonf  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  en- 
try Jnan  J.  Archeleta,  No.  1218,  of  the  SE.  |  Sec.  20,  T.  8  N.,  R.  23  E.,  also  applied 
for  by  Robert  .1.  Middleton  as  P.  E.  908;  and  after  careful  identification  and  exam- 
ination have  found  the  improvements  thereon  to  consist  of  the  walls  of  a  stone  house 
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without  roof,  door,  shatters,  or  windows,  and  about  40  acres  of  inclosed  land,  the 
bonse  showing  no  evidence  of  occupation.  The  fence,  according  to  the  statements  of 
Jose  de  la  Luz  Gallegos,  who  lives  a  little  more  than  a  mile  Irom  said  claim,  and 
George  V.  Davidson,  who  lives  only  a  few  miles  therefrom,  was  built  by  L.  J.  Orcatt, 
as  were  also  the  walls  of  the  house  before  mentioned. 
Respectfully, 

H.  H.  EDDY, 

Special  Agemt, 
Mark  Howrll,  Surveyor, 


Exhibit  262. 

United  States  Land  Office, 

Santa  FS,  N.  Mex,,  January  3, 1884. 

Sib:  1  have  the  honor  to  forward  herewith  for  your  action,  letter  of  Felipe  Del- 
gado  y  Lucero,  in  answer  to  one  from  this  office  informing  him  of  requirements  as 
t.o  his  homestead  No.  867,  per  your  letter  "  P"  November  22,  1883, 
Very  respectfully,  your  obedient  servant, 

MAX  FROST, 

RtgitUr. 
Hon.  Commissioner  General  Land  Office, 

Waakington^  D.  C. 


San  Lorenzo,  N.  Mex.,  Veoemher  27,  1883. 

Sir:  Your  favor  of  the  12th  instant  is  at  hand,  contents  noted.     I  have  no  objec- 
tion to  the  cancellation  of  my  homestead  entry  No.  867,  for  the  NE.  i  Sec.  20,  T.  13  N., 
R.  25  E.    I  built  my  house  in  the  adjoining  quarter  section  by  mistake,  not  having 
the  land  surveyed  but  only  by  guess-work,  therefore  I  make  no  claim  to  my  entry. 
Respectfully, 

FELIPE  DELGADO  Y  LUCERO. 
Max  Frost,  Esq., 

Register,  Santa  F6,  N.  Mex, 


Exhibit  263. 
County  of  San  Miguel, 

Territ^n-y  of  New  Mexico j  sa : 

Mark  Howell  and  William  Farmer,  each  for  himself  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  235  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL, 
WILLIAM  FARMER. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  Jannary,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 


(Report  No.  235.) 

United  States  Land  Officb, 
Santa  Bona,  N.  Mex.j  January  3,  1884. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington^  D.  C. : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-eraptioD 
entry  No.  1004  of  William  Jones  of  the  NW.  i  SW.  i  Sec.  34,  T.  8  N.,  R.  23  E.,  and 
after  careful  identification  and  examination  have  found  the  improvements  thereon  to 
consist  of  the  walls  of  a  small  stone  house  loosely  laid  up  without  mortar,  and  having 
no  roof,  door,  shutters,  or  windows,  and  without  evidence  of  occupation. 

George  V.  Davidson  says  that  no  such  mau  has  lived  in  the  vicinity  of  said  claim 
during  the  last  three  years.     Davidson's  post-oflfico  address  is  Paertade  Lima. 

Respectful  Iv, 

H.  H.  EDDY, 
Special  Agent  G,  /»  O. 
Mark  Howf.ll,  Surveyor. 


TITLES   TO   LANDS   IN    NEW   MEXICO.  199 

Exhibit  264. 

County  of  San  Miguel. 

Territory  of  New  Mexico,  sa : 

Mark  Howell  and  William  Fariuer,  each  for  himself  and  not  the  one  for  the  other, 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  234  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL, 
WILLIAM  FARMER, 

Subscribed  and  sworn  to  before  nie  this  4th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


(Report  No.  234.) 

United  States  Land  Office, 
Santa  Rosa,  N.  Mex.,  January  3,  1884. 

Hon.  N.  C.  McFakland, 

Commiseioner  General  Land  Office,  Washington,  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
•entry  No.  1002,  of  Jacob  Robins,  of  the  E.  ^  SE.  i  Sec.  32,  T.  8  N.,  R.  2:^  E.,  and  after 
•careful  identification  and  examination  have  found  the  improvements  thereon  to  con- 
sist of  the  walls  of  a  stone  house  loosely  laid  up  without  mortar,  and  having  no  roof, 
door,  shutters,  or  windows,  and  no  evidence  of  occupation. 

Geo.  y.  Davidson,  i)08t-office  address  Puerta  de  Luna,  says  that  he  has  made  dili- 
gent inquiry  and  could  not  learn  that  said  Robins  has  ever  lived  in  this  vicinity. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L,  O, 

Mark  Howell,  Surveyor. 


Exhibit  265. 

•County  of  San  Miguel,  ^ 

Territory  of  New  Mexico,  ss  : 

Mark  Howell,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
"236  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

Subscribed  and  swoni  to  before  me  this  4th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  236.) 

United  States  Land  Office, 
Santa  Rosa,  N.  Mex.,  January  4,  1884. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,   Wtishington,  D.  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  dav  examined  the  homestead  entry 
No.  1077  of  Leysander  J.  Orcntt,  of  the  E.  i  NE.  i,  NW.i  NE.i,  Sec.  26,  T.  8  N.,  R. 
23 E.,  and  after  careful  identification  and  examination  have  found  no  improvements 
thereon  or  other  evidence  of  occupation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  O. 

Mark  Howell,  Surveyor. 
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Exhibit  2G6. 
County  of  San  Miguel, 

Territory  of  New  Mrxico,  «» : 

Mark  Howell  and  William  Farmer,  each  for  himself,  and  not  the  one  for  the  other, 
bein^  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  232  hereto  at- 
tachtd,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

WILLIAM  FARMER. 

SubscribtMl  and  Hworn  to  before  nie  this  4th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 


(Report  No.  2:^2.) 

United  States  Land  Officb, 
if'anta  RosOj  N,  i/er.,  January  3,  1884. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  l^'athingfon,  J).  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  1269  of  Jose  de  la  Leuz  Galligos,  of  the  SW.^  Sec.  22,  T.  8  N.,  R.  23E.,  and  after 
careful  identification  and  examination  have  found  the  improvementa  thereon  to  con- 
8i6t  of  a  large  stone  house,  now  occupied  by  applicant  and  his  family,  two  reservoirs, 
and  about  two  acres  of  inclosed  land,  part  of  which  has  been  cultivated  as  a  garden. 
Applicant's  post-office  address  is  Puerta  de  Lima. 
Respectfully, 

H.  H.  EDDY, 
Special  J  gent  G.  L.  0. 
Mark  Howkll,  Surveyor. 


Exhibit  267. 

Department  of  the  Interior,  General  Land  Offics, 

Santa  Boaaj  N.  Mex,,  January  4,  1883. 

Sir:  Herewith  I  have  the  honor  to  hand  yon  affidavit  of  Francisco  Gallegos  in  el 
his  H.  E.  of  the  W.  i  NE.  i,  W.  i  SE.  i,  Sec  8,  T.  15  N.,  R.  :«  E.,  and  his  request  re- 
specting the  same.  I  am  satisffed  that  his  request  merits  the  most  considerate  at- 
tention. 

Respectfnllv, 

h.  h.  eddy, 

Special  Agent  G.  L.  O. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  Z>.  C*. 


Tequksquite,  Mora  County,  New  Mfxico,  June^ 

Sir:  In  view  of  the  facts  set  forth  in  my  affidavit  hereto  attached,  I  would  most 
respectfully  ask  that  my  homestead  entry  for  the  W.  \  NE.  ^,  W.  \  SE.  i,  Sec.  8,  T. 
15  N.,  R.  32  E.,  be  cancelled  and  set  aside  without  prejudice  to  my  right  of  making 
a  homestead  entry,  should  such  a  proceeding  be  in  conformity  with  law  or  usage. 
I  am,  sir,  respectfully, 

FRANCISCO  GALLEGOS. 
Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 


County  of  San  Miguel, 

Territory  of  Neto  Mexico^  ss : 

Francisco  Gallegos,  being  first  duly  sworn,  deposes  and  says  that  in  the  year  1874 
he  settled  and  improved  the  E.  ^  of  tbe  SE.  i,  and  the  E.  \  of  the  NE.  ^  of  Sec.  8,  in 
T.  15  N.,  R.  32  E.,  believing  said  land  to  be  vacant  and  thus  subject  to  private  entry; 
that  in  the  year  1H82,  in  September  of  that  year,  he  employed  one  Allen  H.  Arm- 
strong,  a  reputed  United  States  deputy  surveyor  to  survey  the  land  upon  which 
his  improve*neijts  were  and  are  situated,  and  ascertain  the  number  thereof;  that 
said  Armntrong  did  survey  tbe  identical  lands  that  he  had  settled  upon  and  im- 
proved as  hereinbefore  stated,  and  gave  him  what  he  believed  to  be  the  number 
ihei'eof ;  that,  being  whoWy  unWV)\e  \.q  xead,  write,  or  speak  the  English  language* 
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he  did  not  discover  the  error,  and  in  good  faith  made  his  application  to  enter  said 
land,  as  he  supposed,  as  a  homostead,  and  afterwards  made  final  proof  of  occupation 
and  improvements  as  reqnired  by  law,  and  obtained  a  final  receipt;  that  in  March, 
1^^,  he  showed  the  said  final  receipt  to  Mark  Howell,  a  reputed  United  States  deputy 
surveyor,  who  at  once  told  him  that  the  land  described  in  said  final  receipt,  to  wit^ 
the  W.  i  of  the  SE.  i,  and  the  W  i  of  the  NE.  i  of  Sec.  d,  T.  15  N.,  R.  32  E.,  did  not 
include  his  improvements;  that  said  Howell  then  showed  him  the  land  last  above 
described,  which  said  land  as  shown  to  him  by  said  Howell  does  not  include  his  im- 
provements and  is  not  the  land  he  supposed  he  was  enterinjj^ ;  that  he  has  been  in- 
formed that  the  land  first  herein  described,  and  which  ho  intended  to  enter  as  bis  said 
homestead,  has  been  entered  by  one  Wilson  Waddingham,  or  by  some  other  person  of 
whom  said  Waddingham  purchased. 

FRANCISCO  GALLEG08. 

Sabscribed  and  sworn  to  before  me  this  6th  day  of  June,  1883. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 

Trowbridge:  Is  the  E.  i  NE.  i  and  E.  i  SE.  i,  Sec.  8,  T.  15  N.,  R.  32  E.,  offered 
land?    If  so,  when  was  same  offered  T 

GRAHAM. 
New  Mexico. 

If  offered  Augnst  15, 1870,  it  is  not  subject  to  disproval  at  prior  entry,  as  it  ia 
within  the  limits  of  the  A.  &  P.  R.  R. 

TROWBRIDGE. 


Exhibit  268. 

Department  of  the  Interior,  General  Land  Office, 

Santa  Hosa,  N.  Mex,,  January  4,  1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  **P,"  of  date  20th 
ultimo,  referring  to  me  for  examination  the  complaint  of  one  Albert  G.  Mills  against 
Ambrosio  Saboto  for  a  fraudulent  entry.  The  matter  will  receive  the  earliest  practi- 
cable attention. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  0, 
Hon.  N.  C.  McFarland, 

Commieeioner  Gewral  Land  Office^  fVashmgtonj  D,  C, 


£;XHIBIT  269. 

Department  of  the  Interior,  General  Land  Office, 

Santa  Roeay  N,  Mex.y  January  4,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  "P,"  of  date  21st 
ultimo,  inclosing  letter  of  G.  W.  Prichards,  esq..  United  States  attorney  for  New  Mex- 
ico, to  James  H.  Thomas.    I  am  now  working  down  towards  Seven  Rivers,  and  will 
take  occasion  to  confer  with  Mr.  Thomas,  as  suggested. 
Respectfully, 


Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Offioe,  Washingtony  D.  C, 


H.  H.  EDDY, 
Special  Agent  G.  L.  0. 


Exhibit  270. 
County  of  San  Miguel, 

Territory  of  New  Mexico ,  m  : 

Mark  Howell,  Charles  II.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  239 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Sabscribed  and  sworn  to  before  me  this  ^th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E, 
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(Report  No.  2390 

United  States  Land  Officb, 
Santa  Rosa,  N.  Mex.j  January  5,  1884. 

Hon.  N.  C.  McFarland, 

Commvmoner  General  Land  Office^  IVashingtonj  D.  C  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry, 
No.  313,  of  Estolano  Ortega  of  the  NW.  i  SE.  i,  S.  \  SE.  i,  SE.  i  SW.  \  Sec.  19,  T.  8N., 
R.  22  E.,  and  after  careful  identification  and  examination  have  found  the  improTe- 
inents  thereon  to  consist  of  a  dwelling-house,  occnpied  by  applicant  and  family,  oon- 
fiiderable  fencing,  and  some  thirty  or  forty  acres  or  cultivated  laud. 
Applicant  appears  to  have  acted  in  good  faith. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  (r,  L.  O. 

Mark  Howell,  Surveyor. 


Exhibit  271.  • 
County  op  San  Miguel, 

Territory  of  New  Mexico^  »e : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  dim 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  2^ 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trae. 

MARK  HOWELL. 
CHARLES  H.  CARTER- 
W.  H.  FARMER. 

Snbscribed  and  sworn  to  before  me  this  8th  day  of  January,  lri84. 

H.  H.  EDDY. 
Special  Agent  F,  L.  Jf. 


(Report  No.  243.) 

United  States  Land  Office, 
•  Santa  ttosay  N.  Mex.,  January  6,  1884. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington^  D,  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry, 
No.  317,  of  John  Giddings,  of  the  lots  3  and  4  and  S.  \  N.W.  iSec.  5,  T.7  N.,  R.  22  E.; 
and  after  careful  identification  and  examination  have  found  no  improvements  thereon, 
and  the  only  evidence  of  occupation  are  a  few  acres  of  plowed  laud  which,  from  the 
information  obtained,  was  not  cultivated  by  applicant. 
Applicant  has  as  yet  never  lived  upon  said  claim.  The  claim  should  be  canceled. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L,  O. 

Mark  Howell,  Surveyor. 


Exhibit  272. 

COVKTY   OF  SanMIGUKL, 

Territory  of  Neiv  Mexico^  88 ; 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  241 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F,  £,  E. 
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(Report  No.  241.) 

Unitki)  States  Land  Office, 
Santa  Rbsa^  N.  Mex.,  January  6,  1884. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  OfficCy  tVashingtimf  Z>.  C  : 

Sir:  I  have  the  houor  to  report  that  I  have  thisday  exaniiiied  the  homestead  entry. 
No.  316,  of  James  M.  Gidding^,  of  the  lot  4  of  SW.  i  Sec.  30,  lois  1  and  2,  and  S£.  i 
of  NW.  i  Sec.  31,  T.  8  N.,  R.  22  E.,  and,  after  careful  identification  and  examination, 
have  found  the  improvements  thereon  to  consist  of  two  small  dwelling-bouses,  a  small 
flouring-mill,  an  acequia,  and  perhaps  live  acres  of  cultivated  land ;  a  Targe  part  of  the 
remainder  of  said  claim  being  meadow  land,  is  mowed  every  year.  This  claim,  in  my 
jadgment,  should  be  allowed  for  the  present  to  remain  in  statu  quo.  The  applicant 
made  entry  after  final,  proof  in  his  donation  entry,  which  proof  proved  defective  and 
is  about  to  be  amended.  As  soon  as  he  has  secured  title  to  his  donation  claim,  as  he 
hopes  to  do  soon,  it  is  his  intention,  there  being  no  adverse  claim  and  the  limit  allowed 
by  law  not  having  expired,  to  move  onto  his  homestead  and  complete,  by  occupation^ 
his  claim  thereto. 
Respectfullv, 

H.  H.  EDDY, 
Special  Agent  G.  L.  O. 

Mark  Howkll,  Surveyor. 


Exhibit  273. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  ss: 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself,  and  not 
one  for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
245  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1834. 

H.  H.  EDDY, 
Special  Agent  F.  L.  B. 


(Report  No.  245.) 

United  States  Land  Office, 
Puerta  de  LunOy  N.  l/«r.,  Jannary  7,  1884. 
Hon.  N.  C.  McFarland, 

CiMnmissioner  General  iMnd  OfficCy  Washingtony  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  23,  of  Jos^  Griego— of  the  W.  i  SW.  i  Sec.  9,  T.  7  N.,  R.  22  E. ;  and  after  careful 
identification  and  examination,  have  found  the  improvements  thereon  to  consist  of  a 
large  adobe  house  occupied  by  Manuel  Olona,  and  owned  by  Francisco  Aragon,  who 
purchased  of  applicant ;  an  acequia,  about  200  yards  of  stone  wall  and  several  acres 
of  plowed  land.  From  the  best  information  I  could  obtain,  it  appears  that  applicant 
lived  for  several  years  continuously  upon  said  land.  (See  general  report  and  accom- 
panying affidavit  of  January  4,  1884.) 
Respectfullv, 

H.  H.  EDDY, 

Special  Agent. 
Mark  Howkll,  Surveyor. 


Exhibit  274. 

Washington,  D.  Cy  January  8, 1883. 

Dbar  Sir:  I  beg  leave  to  present  for  your  consideration  and  investigation  the  fol- 
lowing array  of  facts,  all  of  which  I  am  confident  can  be  fully  established : 

I  charge  Max  Frost,  United  States  land  register  at  Santa  F6,  N.  Mex.,  with  official 
corruption  direct,  and  W^.  H.  Bailhache,  United  States  receiver,  Santa  F6,  and  H.  M. 
Atkinson.  United  States  surveyor-general  for  New  Mexico,  as  accessories,  in  that. 

First,  Max  Frost,  as  register,  was  not  only  cognizant  of,  but  a  party  to  pre- 
emption frauds  in  Colfax  County,  New  Mexico,'as  ay)pear8  by  the  following:  In  tfie 
*' Stockman,"  a  newspaper  published  at  Springer  County  and  Territory  mentioned, 
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there  appeared  some  months  ago,  in  six  successive  weekly  issnes,  varioas  land  notices 
which  were  excluded  from  the  regular  edition,  but  appeared  in  three  copies  only  of 
each  number  of  the  paper ;  that  is,  after  the  usual  number  of  papers  were  worked  off, 
the  forms  were  chauged  so  as  to  include  these  notices,  other  matter  being  liAed  oot, 
and  the  three  papers  mentioned  then  printed.  The  printer  thus  changing  the  **  forms," 
and  issuing  the^e  three  clandestine  papers,  one  of  which  went  to  Max  Frost,  asserted 
that  he  was  paid  by  the  said  Frost  »)r  making  the  changes.  It  is  believed  that  these 
suppressed  notices  described  lauds  long  held  uy  parties  ignorant  of  the  laws  govern* 
ing  such  matters,  and  the  intention  was  to  *^ prove  up"  quietly  and  defraud  them  of 
their  homes.  That  there  was  crookedness  in  the  matter  is  apparent  from  papers  bear- 
ing the  t^ame  date,  number,  and  volume,  but  containing  different  matter,  as  stated. 
Copies  of  these  papers  were  furnished  a  special  agent  of  the  General  Land  Office  last 
fall.  Also,  that  though  Max  Frost  did  notify  the  Department  of  Miid  irregularities 
in  the  publications  aforesaid,  it  was  not  till  after  the  fact  became  known  to  others; 
and  his  so  notifying  the  General  Land  Office  of  the  "  job  "  was  a  characteristic,  cun- 
ning device  on  his  part  to  forestall  suspicion  or  censure  from  his  superior  officers.  I 
refer  to  Judge  Frauds  Downs,  of  Santa  F^,  and  Mr.  A.  D.  Clark,  late  deputy  United 
States  Marshal,  Las  Vegas,  and  persons  whom  they. may  name  to  sustain  this  chai^ 
in  detail. 

Second.  That  the  said  Max  Frost,  in  conjnntion  ^  ith  W.  U.  Bailhacbe,  United  States 
Receiver  at  Santa  F6,  did  in  the  coal-land  coutest  case  of  Schnipple  vs.  O'Mara  (ap- 
pealed to  the  General  Land  Office)  render  a  decision  adverse  to  the  plaintiff,  which 
18  wholly  at  variance  with  the  facts,  the  law,  and  the  evidence,  the  said  opinion 
being  so  rendered  through  favoriti^m  to  defendant  and  friends.  Also,  that  W.  H. 
Bailhache,  through  his  son,  attempted  to  bribe  the  plaintiff  into  a  decision  in  his 
favor.  Kefer  to  Judge  Francis  Downs,  Santa  Fe,  and  numerous  others  whom  he  will 
name,  for  proofs  to  sustain  the  foregoing  charge. 

Third.  That  during  last  November,  when  the  General  Land  Office  directed  Surveyor- 
General  Atchison,  of  New  Mexico,  to  make  or  supervise  a  resurvey  of  the  Cafion  del 
Agna  grant,  Santa  F^  Connty,  the  object  of  the  same  being  to  introduce  expert  testi- 
mony on  the  part  of  the  United  States  in  the  suit  brought  by  the  Government  to  vacate 
the  patent  obtained  by  a  fraudulent  survey,  Mr.  Atkinson  delegated  one  W.  M.  Tip- 
ton, of  his  office,  to  run  the  lines,  and  issued  him  his  instructions  therefor.  When 
the  parties  opposing  the  Government  in  the  patent  suit  gaiued  knowledge  of  this 
action  on  the  part  of  the  Surveyor-General,  and  knowing  that  they  would  be  unable 
to  influence  Mr.  Tipton  into  a  dishonest  survey  (hence  his  testimony  would  be  preju- 
dicial to  their  case),  they  secured  the  services  of  Max  Frost,  alwaj' s  a  pliant  tool  of  the 
land-grant  sharks,  to  goto  Mr.  Atkinson  and  threaten  him  with  the  power  of  the  Ter- 
ritorial Kepublican  central  committee,  of  which  Frost  is  secretary,  against  his  (At- 
kinson's) reappointment  provided  another  person  friendly  to  the  grant  people  was  not 
substituted  for  Mr.  Tipton  as  surveyor  of  the  said  grant.  The  bulldozing  scheme  pre- 
vailed, and  a  Mr.  White  was  chosen  to  take  Mr.  Tipton's  place.  White  was  then  called 
into  Frost's  office,  where  a  satisfactory  interview  was  undoubtedly  had,  as  White  an- 
nounced the  following  day  that  he  intended  to  run  the  old  lines,  confirm  the  fraudu- 
lent surveys.  Frost  also  boasted  of  his  influential  action  in  the  disreputable  transac- 
tion. Thus,  sworn  officers  of  the  Government  connived  at  a  scheme  to  defraud  the 
United  States  and  citizens  thereof  out  of  millions  of  dollars  worth  of  propertv,  for  the 

Snrpose  of  turning  the  same  over  to  a  few  land  sharks.    Refer  to  D.  B.  Abrahams,  W. 
[.  Tipton,  and  others  known  to  them,  Santa  F^  to  sustain  these  accusations.     I  am 
also  of  opinion  a  thorough  investigation  info  the  affairs  of  the  offices  named  will  dis- 
close other  disreputable  official  practices. 
Respectfully  submitted. 

R.  W.  WEBB. 
Hon.  N.  C.  McFarland, 

CommUeioner  General  Land  Office^  Washington^  J).  C\ 


Exhibit  275. 
County  of  San  Miguel, 

Terriiwy  of  N^ew  MexicOf  ss : 

Mark  Howell,  Charles  H.  Carter,  an<l  William  Farmei,  each  for  himself  and  oot 
one  for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  240  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  bo  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  January,  1884. 
.  '  H.  H.  EDDY, 

Special  Agent  F.  L,  B. 
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(Report  No.  240.) 

U.NiTED  States  Land  Office, 

Santa  Bosay  N.  Mex.y  January  6,  \^A. 

Hon.  N.  C  McFarland, 

CommUsioner  General  Land  Office,  fVa»hingionf  Z>.  C. : 

Sir  :  I  have  the  houor  to  report  that  1  have  this  day  examiued  the  homestead  entrj 
No.  250,  of  Wm.  B. GiddtngB,  of  E.  i  SW.  i,  Sec.  30,  T.  8  N.,  R.  22  K.,  and  atter  carefol 
identification  and  exaniination  have  fonnd  the  improvementa  thereon  to  consist  of 
the  north  portion  of  a  large  adobe  honse,  owned  by  applicant  and  his  father,  a  small 
cabin,  a  '^dug  out''  in  a  bank,  an  orchard,  a  garden,  an  aceqoia,  and  considerable 
cultivated  land.  I  think  applicant  has  acted  in  good  faith  and  that  patent  should 
issue. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.O. 
Mark  Howell,  Surveyor, 


Exhibit  276. 
County  of  San  Miguel, 

Territory  of  Ifeie  Mexico^  ss : 

Mark  Howell,  Charles  H.  Carter,  and  Wm.  Farmer,  each  for  himself  and  not  one 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  rend  the  Report  No. 
238  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 


(Report  No.  238.) 

United  States  Land  Office, 

Santa  Roea^  N.  i/ear.,  January  5,  1884. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examiued  the  homestead  entry 
No.  18  of  Lorenzo  Labadn,  W.  i  NW.  i,  SE.  i  NW.  i,  NE.  i  SW.  i  Sec.  19.  T.  8  N., 
H.  22  £.  (patented);  and  aft«r  careful  identification  and  examination  have  found  the 
improvements  thereon  to  consist  of  a  large  dwelling  house  occupied  by  applicant  and 
family,  a  stable,  corrals,  a  flcmring  mill,  an  orchard,  a  garden,  a  large  acequii^,  and 
considerable  inclosed  and  cultivated  land. 

This  is  one  of  the  few  claims  examined  by  me  in  this  Territory  where  applicant  has 
fully  complied  with  every  requirement  of  the  law. 
Respectfully, 

H.  H.  EDDY, 
Spscial  Agent  G.  L.  0. 
Mark  Howell,  Surveyor. 


Exhibit  277. 
County  of  San  Miguel, 

Territory  New  Mexico,  sa : 

Mark  Howell,  Charles  H.  Carter,  aud  William  Farmer,  each  for  himself  and  not  one 
for  the  others,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
242  hereto  attached,  and  that  Of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  January,  18<^4. 

li.  H.  EDDY, 
Special  Agent  F.  L,  E.  * 
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(  Report  No.  242. ) 

United  States  Land  Office, 
Santa  Bo$a,  N.  Mex.,  January  6,  1884. 

Hon.  N.  C.  McFarland, 

Commisftioner  General  Land  Office,  IVaahingUyn,  1),  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  thU  day  examined  the  homestead  entry 
No.  249  of  Jesns  Ma.  Bazan,  of  the  E.  i  SE.  i,  SW.  i  SE.  i  Sec.  31,  T.  H  N.,  R.,  22  E., 
and  lot  1  of  Sec.  6,  T.  7  N.,  R.,  22  £.,  and  after  careful  identification  and  examination 
have  found  the  improvements  thereon  to  consist  of  an  adobe  dwelling-house  occupied 
by  applicant  and  family,  a  corral,  an  aceqnia,  and  from  thirty  to  forty  acres  of  culti- 
vated land. 

ReHpectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L.  0. 

Makk  Howell,  Surveyor, 


Exhibit  278. 
County  of  San  Miguel, 

Terntory  of  New  Mexico,  88  : 

Mark  Howell,  Charles  H.  Carter,  and  Wm.  Farmer,  each  for  himself,  and  not  one 
for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 255 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

WM.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 


(Report  No.  255.) 

United  States  Land  Office, 
Puerta  de  Luna,  N,  Mex.,  January  9, 1884. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington,  D,  C  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  200  of  Juan  Marroquin  of  the  S.  i  NE.  i,  S.  \  NW.  i,  Sec.  27,  T.  7  N.,  R.  22  E., 
and  after  careful  identification  and  examination  have  found  the  improvements  thereon 
to  consist  of  three  adobe  honses,  one  of  which  is  occupied  by  the  widow  and  family 
of  applicant,  who  is  now  dead,  an  aceqnia,  and  considerable  cultivated  land.  AppU- 
eant  settled  upon  said  claim  about  fifteen  years  ago,  and  lived  thereon  continuously 
until  his  death,  since  which  time  the  family  of  applicant  have  resided  on  said  claim. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  O, 

Mark  Howell,  Surveyor, 


Exhibit  279. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  m  : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself,  and  not  one 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  246 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
CHARLES  H.  CARTER, 
W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  £.  £. 
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United  States  Land  Office, 
Ptierta  de  Luna,  N.  Mex.,  Jaiittary  9,  18d4. 

Hon.  N.  C.  McFarland, 

Cammiaaioner  General  Land  Office,  Washingtanf  Z>.  C.  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  this  homestead  en* 
try,  No.  27,  of  Jose'Ma.  Chaves  of  the  NW.  iSec.  21,  T.7  N.,  R.22  E.,  and  after  care- 
fnl  identification  and  examination  have  fonnd  the  improvements  thereon  to  consist 
of  several  adobe  houses,  one  of  which  is  verified  by  the  widow  and  family  o£  said 
applicant,  who  is  now  dead ;  an  acequia,  and  several  acres  of  plowed  land.  From 
the  best  information  obtainable  it  appears  that  said  applicant  lived  several  years  upon 
his  claim.  (See  geuera)  report  and  accompanying  affidavit  of  January  ll/l884.) 
Respectfully, 

Special  Agent  L,  L.  O. 
Mark  Howkll,  Surveyor. 


Exhibit  280. 
County  of  San  Miguel, 

Territory  of  Xew  Mexico,  aa : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself,  aud  not  one 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  248 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  dav  of  January,  1884. 

H.  H.  EDDY. 
Special  Agent  F.  L.  E. 


(Report  No.  248.) 

United  States  Land  Office, 
Puerta  de  Luna,  N.  Mex.,  January  11,  1884. 

Hon.  N.  C.  McFarland,  • 

Commiaaioner  General  Land  Office^  Waahington,  D,  C.  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Melquiades  Ramires,  No.  24,  of  the  NE.  i  Sec.  17,  T.  7  N.,  R.  22  E.,  and  after  care- 
fnl  identification  and  examination  have  found  the  improvements  thereon  to  consist  of 
several  adobe  dwellings,  an  acequia,  aud  a  large  field  of  cultivated  land.  It  does 
not  appear  that  applicant  ever  resided  upon  said  claim,  although  he  lived  for  many 
years  upon  an  adjoining  claim  and  now  lives  in  the  immediate  vicinity.  (See  general 
report  and  accompanying  affidavit  of  January  11,  1884.) 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  O. 

Mark  Howkll,  Surveyor. 


Exhibit  281. 

County  of  San  Mioukl, 

Territory  of  New  Mexico,  aa : 

Mark  Howell,  Charles  H.  Carter,  aud  William  Farmer,  each  for  himself  and  not  one 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  247 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  sane  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  18-'4. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 
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(Report  No.  247.) 

United  States  Land  Office, 
Ptieria  de  Luna,  N.  Mex.,  January  11,  1884. 

Hon.  N.  C.  McFakland, 

Commissioner  General  Land  Office,  Washington,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  22  of  Miffuol  Serrano  of  the  SE.  i  See.  8,  T.  7  N.,  R.  22  £.,  and  after  careful  iden- 
tification ana  examination  have  found  the  improvements  thereon  to  consist  of  seTeral 
adobe  houses,  one  of  which  was  formerly  occupied  by  applicant  for  several  years,  an 
acequia.  and  a  considerable  tract  of  cultivated  land.  (See  general  report  and  acoom- 
panyiug  affidavit  of  January  11,  1884.)  Now  lives  iu  Lincoln  County,  New  Mexico, 
but  resided  here  until  a  few  months  ago. 
RespectfullVt 

H.  H.  EDDY, 
SptH^al  Agent  G,  L,  O. 
Makk  Howell,  Surveyor. 


Exhibit  282. 

County  of  San  Miguel, 

Territory  of  New  Mexico^  ss : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  252 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHAKLES  H.  CARTER. 

WILLIAM  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F,  L,  E. 


(Report  No.  252.) 

♦  United  States  Land  Ofeick, 

Puerta  cfe  Luna,  N,  Mex.,  January  II,  1884. 

Hon.  N.  C.  McFa BLAND, 

Commissioner'  General  Land  Office^  Washington,  D,  C. ; 

Sir:  I  have  the  honor  to  report  that  I  have  this  dav  examined  the  homestead  entry 
of  Douaciauo  Serrano  No.  20  of  the  NB.  i  Sec.  29,  T.  7  N.,  R.  22  E.,  and  after  careful 
identitication  and  examination  have  found  the  improvements  and  other  evidences  of 
occupation  thereon  to  consist  of  an  adobe  house,  an  acequia,  and  some  cultivated 
land.  Applicant  docs  not  now  reside  npou  said  claim,  but  did  reside  there  more  than 
twelve  years  prior  to  the  first  part  of  last  year.  (See  general  report  and  accompany- 
ing affidavit  of  even  date.) 


^^ 


Respectfully 
Mark  Howell,  Surceyor. 


H.  H.  EDDY, 

Special  Agent. 


Exhibit  283. 
County  of  »San  Miguel, 

Territory  of  Neic  Me-xico,  ss : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  another,  being  dniy  sworn,  deposes  and  says  that  he  has  i*ead  the  Report  No.  401 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

WM.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.   EDDY, 
Special  Agent  F.  L.  B. 
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(Report  No.  401.) 

*  United  States  Laxd  Office, 

Pueria  de  Luna,  If,  'Mex,,  January  11,  1884. 

Hoo.  N.  C.  McFarland, 

Commiedianer  General  Land  Office,  Waahingian,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  ezamiDed  the  homestead  entry 
of  Ramon  Campos,  No.  219  of  the  £.  i  SE.  i  Sec.  20,  T.  7  N.,  R.  22  E.,  and  after  care- 
ful identification  and  examination  have  fonnd  the  improvements  and  other  evidences 
of  occnpatioD  thereon  to  consist  of  an  acequia  and  the  caltivation  of  the  greater  part 
of  said  tract  of  land.  The  applicant  resides  about  200  yards  off  of  said  claim. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent, 

Hask  Howell,  Surveyor. 


Exhibit  284. 
CouwTT  OF  San  Miguel, 

Territory  of  New  Mexico,  ee: 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  eaeh  for  himself  and  not  one 
for  the  other,  beinff  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
254  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tvae. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

WM.  FAliMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.  $SDDY, 
Special  Agent  F,  L,  E, 


(Report  No.  254.) 

United  States  Land  Office, 
Puerta  de  Luna,  N,  Mex,,  January  11, 1884. 

Hon.  N.  C.  McFarland, 

Commieeioner  (General  Land  Offioe,  Waahinglon,  D.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Jos^  M.  Garica,  No.  29  of  the  NW.  i  Sec.  28;  T.  7  N.,  R.  22  E.,  and  after  careful 
identification  and  examination  have  found  the  improvements  and  other  evidences  of 
occupation  thereon  to  consist  of  several  adobe  houses,  an  acequia,  and  considerable 
cultivated  land.  (See  ^neral  report  and  accompany in|f  i^davit  of  even  date  ^lere- 
witii.)  The  party  appbcant  never  resided  upon  said  claim. 
Respectfully, 

H.  H.  EDDY, 
Spedai  Agent  Q,  L,  O, 

Mark  Howell,  Surveyor, 


Exhibit  286. 
CouNTj  OF  San  Miguel, 

Territory  of  New  Mexico,  as : 

Mark  Howell,  Charles  H,  Carter,  and  William  Farmer,  each  for  himself  and  not  for 
one  another,  beinj;  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  250 
hereto  attach^,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true, 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

W.  H.  PARMER. 

finbscribed  and  sworn  to  before  this  14th  day  of  January,  1884. 

H.  H.  EDDY, 
Speeial  Agent  F,  L,  E. 

S.  Ex,  106—14 
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note  by  appropriate  marks  the  location  of  building  apon  the  land,  and  state  in  year 
explanation  below  the  means  adopted  to  identi^  the  land  as  that  covered  by  the 
olaim  uuder  investigation — ^T.  6  N.,  B.  22  £.,  meridian  of  New  Mexico. 

Explanation. — Q  Q  House  and  corral.  Began  at  corner  of  Sees.  35  and  36,  T.  7  N., 
R.  21  £.^  and  Sees.  1  and  2,  T.  6  N.,  B.  21  £.,  and  ran  a  continuous  line  with  compass 
4knd  chain  to  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  uf  crop,  if  any.  and  valne  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  entry, 
•amount  and  date  of  breaking,  planting,  d&c. — An  adobe  house  with  two  rooms,  buut 
by  applicant  in  February,  1%2.  valne  9150;  a  small  stable,  valne  $20;  a  corral,  value 
^920:  two  wells,  value  $30;  ana  about  two  acn»s  of  cultivated  land. 

11.  Besidence  of  claimant :  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
oonsist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  th«  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaiuing  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entrv, 
and  is  known  in  the  neighborhood  of  the  claim :--0n  said  entry;  actually  estab- 
lishea  on  the  lands  in  February,  1882,  and  has  been  continuous  ever  since ;  claimant's 
family,  consisting  of  wife  and  two  children,  also  reside  uik>u  the  Ihnd. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit  f 

13.  Names,  locality  of  residence,  and  XK)st-ofBce  address  of  witnesses;  their  reliabil- 
ity ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

*  15.  Have  any  legal  proceedings  been  instituted  f— No. 
16.  Action  recommended  by  agent:  That  said  entry  be  not  disturbed. 
Dated  at  Fort  Sumner,  January  31,  1884. 

H.  H.  EDDY,       . 
Special  Agents  General  Land  Ofioe, 

Mark  Howell,  Surveyor, 

Exhibit  314. 
County  op  San  Miguel, 

Territory  of  New  Mexico,  ea : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Beport  No. 
501  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MABK  HOWELL. 

CHABLES  H.  CABTEB. 

JAMES  T.  MEBBIFIELD. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


(Beport  No.  501.) 

El  Bio  Pecos,  N.  Mex.,  February  2,*  1884. 
Hon.  N.  C.  McFarland, 

Commiaeioner  General  Land  Office,  Washington,  D,  C: 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  1227,  of  Bafael  Mendes,  of  the  E.  i  NW.  h  W.  i  NE.  i,  Sec.  3:^,  T.  4  N.,  B,  25  E., 
entered  July  17,  1882,  and  after  careful  identification  and  examination  have  found 
the  improvements  and  other  evidences  of  occupation  thereon  to  consist  of  a  small 
etone  house  and  a  corral.  Claimant  was  not  at  home  when  I  was  there,  his  father- 
in-law,  Don  Teodoro  Casans,  explaining  that  claimant's  absence  was  caused  by  the 
illness  of  his  wife,  who  was  with  her  mother  a  few  miles  away.  Claimant  has  culti- 
vated a  small  piece  of  land,  and  appears  to  have  been  in  good  fnith. 
BespectittUy, 

H.  H.  EDDY, 
Special  Agent  G,  L:  O. 
Mark  Howell,  Surveyor. 
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(Report  No.  249,) 

Uniteb  States  Land  Ofvics, 
Puerta  de  Luna,  N.  Mex,,  January  11,  1884. 

Hon.  N.  C.  McFarlakd, 

Commitnaner  General  Land  Office,  Waahingianf  D.  C ; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  25  of  Jesus  Cbaviz,  of  the  S£.  i  See.  17^  T.  7  N.,  R.  22  E.,  and,  after  carefal  iden- 
tification and  examination,  have  found  the  improvements  thereon  to  consist  ofseveral 
adobe  houses,  one  of  which  is  occupied  by  the  widow  and  family  of  said  applicant,  now 
deceased,  an  acequia,  and  several  acres  of  cultivated  land.  It  seems  that  applicant  lived 
for  several  years  upon  said  claim  previous  to  his  death,  and  that  his  widow  has  resided 
thereon  since.  (See  general  report  and  accompanying  affidavit  of  even  date  here- 
with.) 

Respectfully. 

H.  H.  EDDY, 
Special  Agent  Q.  L.  O. 

Mark  Howxix,  Surveyor. 


Exhibit  288. 
CouNTT  OF  San  Miotjbl, 

Territory  of  Neva  Mexico,  m  : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.2S9 
hereto  attached,  and  that  of  lus  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

WILLIAM  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  Januarv,  1884. 

H.  H.  EDDY, 
Sjpedal  Agent  F.  L.  E, 


(Report  No.  259.) 

United  Statbs  Land  Office, 
Puerta  de  Luna,  N.  Mex.,  January  11, 1884. 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Waahington,  D.  C: 

SiB :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
Ko.  319  of  C.  H.  Moore  of  the  SE.  i  NW.  i  Sec.  17,  T.  7  N.,  R.  22  E.,  and,  after  careful 
identification  and  examination,  have  found  the  improvements  thereon  to  consist  of 
two  adobe  houses,  an  acequia,  a  small  orchard,  and  perhaps  twenty  acres  of  cnlti- 
YStod  land,  which,  by  the  statement  of  applicant  himself,  he  has  abandoned. 
Respectfully, 

H,  H.  EDDY, 
Special  Agent  G.  Z.  0. 

Mabx  Howell,  Surveyor. 


Exhibit  289. 

Department  of  the  Interior,  General  Land  Office, 

Puerta  do  Luna,  N,  Mex,^  January  11, 1884. 

Sir  :  I  have  the  honor  to  report  that  a  careful  examination  of  the  land  entries  in 
and  around  the  plaza  of  Puerta  de  Luna  discloses  the  following  very  peculiar  and 
complicated  state  of  afflairs.  The  first  settlements  were  made  here  in  1863,  before  the 
Government  survey  had  been  made,  and  at  a  time  that  the  country  in  the  vicinity 
was  infested  by  hostile  tribes  of  Inaians. 

As  a  consequence  they  gathered  together  in  the  little  plaza  for  mutual  protection, 
berding  their  flocks  and  cultivating  Uieir  fields  around  the  outside  a«  acommun/ity,  and 

best  they  might.    In  1870,  and  after  the  lands  had  been  surveyed,  they  concluded 
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that  the  land  oaght  to  be  entered  for  their  mataal  beoefit,  as  it  bad  been  parcelled 
ont  in  little  plots  of  a  few  yards  in  width,  and  extending  from  the  aceqoia  to  the 
river.  There  were  about  twenty-five  families  living  at  that  time  in  the  coramnnity, 
and  these  contribnting  their  proportion  of  the  expenses  sent  Jos^  Maria  Chavee,  Jo0< 
Griego,  Melqniades  Ramires,  Jo&6  Manuel  Garcia,  Antonia  Nieto,  Antonio  Arias,  Don- 
acio  Serrano,  Gregorio  Baros,  Jesus  Chaves,  Miguel  Serrano,  and  Antonio  Valdes  to 
Santa  F6  to  make  entry  of  the  land.  These  parties,  by  their  statement,  on  arriTing 
at  Santa  F^  made  application  to  the  register  to  enter  a  town-site  for  the  mutual  benefit 
of  the  community,  and  were  told  by  that  officer  that  they  could  not  do  it,  but  that 
they  had  better  each  enter  160  acres  of  land,  and  when  title  was  obtained  they  could 
deed  to  the  dififerent  parties  living  in  the  land  their  respective  portions  of  the  saoie. 
Thus  far  they  seemed  to  have  prc^eeded  in  accordance  with  the  requirements  of  the 
law,  but,  from  either  misinformation  or  lack  of  information,  the  applicants  oontinned 
to  reside  where  they  had  previously  lived,  without  regard  to  the  fact  as  to  whether 
they  were  living  on  their  claims  or  not.  The  proper  time  having  elapsed,  final  proof 
was  made  and  tue  distribution  of  the  land  by  deed  from  the  patentees  took  plaoe,  in 
exact  accord,  so  far  as  I  have  learned,  with  the  existing  occupation  of  the  land. 

There  are  no  complaints  in  this  respect.  Much  of  the  land  embraced  in  these  en- 
tries has  been  transferred  several  times.  The  improvements  on  the  claims  were  more 
than  ample,  some  as  acequias,  made  by  the  community,  and  others  by  individuals, 
and  such  or  the  soil  as  was  capable  of  irrigation  has  been  cultivated. 

Technical  peijury  has,  of  course,  been  committed  in  several  instances,  but,  I  am 
satisfied,  through  ignorance  and  with  no  intention  of  doing  wrong.  To  be  specific, 
the  claims  referred  to  are :  Jos^  Griego,  H.  £.  No.  23 ;  Melquiades  feunires,  H.  £.  No. 
24 ;  Jo8^  Maria  Chaves,  H.  E.  No.  27 ;  Gregorio  Baros,  H.  E.  No.  26 ;  Antonio  Nieto,  H. 
E.  No.  28 ;  Antonio  Arias,  H.  £.  No.  104 ;  Manual  Garcia,  H.  E.  No.  29 ;  Donacian  Ser- 
rano, H.  £.  No.  20,  and  Antonio  Yaldez,  not  of  record  and  not  reported  upon.  The 
claims  are  covered  by  Reports  Nos.  245  to  254,  inclusive.  I  am  satisfied  or  the  good 
faith  of  the  parties,  and  in  view  of  this  fact  and  of  the  further  facta  that  so  much  of 
the  land  has  since  patent  been  sold  to  bona  fide  purchasers  and  the  law  in  respect  to 
improvement  and  occupation  has  been  so  substantially  complied  with,  I  would  most 
respectfully  recommend  that  the  patents  be  left  undisturbea,  even  in  the  cases  whore 
the  law  in  respect  to  actual  residence  does  not  seem  to  have  been  complied  with. 
Respectfully, 

H.  H.  EDDY, 
/  Special  Agent  G.  L.  0. 

Hon.  N.  C.  McFarlakd, 

CommisBUmer  General  Land  Offiee,  Waehingtenf  D,  C. 


County  of  San  Miouel, 

Territory  of  New  Mexico,  is : 

Jose  Maria  Chaves,  Jose  Griego,  and  Melquiades  Ramires,  beine  duly  sworn,  depose 
and  say,  each  for  himself  and  not  the  one  for  the  other,  that  Melquiades  Ramires, 
Jos^  Maria  Chaves,  first  settled  where  the  town  of  Puerta  de  Luna  is  now  situated,  in 
1863,  and  Jose  Griego  in  1865  or  1666 ;  that  in  1870  these  three  with  eight  othea 
made  application  of  the  register  of  the  United  States  laod  office  at  Santii  F6  to  eotsr 
a  site  for  a  plaza  or  town,  but  were  informed  that  they  could  not,  and  that,  inaamndi 
as  they  wished  to  make  a  community  entry,  the  better  way  would  be  to  make  ent^ 
each  for  160  acres  as  a  homestead  entry,  and  that  after  patent  they  could  deed  to  ea<m 
Individual  of  the  community  the  amount  of  land  being  his  portion ;   that  the  ex- 
penses of  the  eleven  individuals  making  entry  for  themselves  and  others  was  |iaid  by 
those  of  the  communitv  interested;  that  they  did  not  understand  that  it  was  abso- 
lutely necessary  that  they  should  each  live  on  his  particular  claim  so  long  as  they 
lived  in  the  vicinity  and  Improved  the  same ;  that  long  and  expensive  acequias  for 
irrigation,  and  dams  to  supply  the  same  with  water  were  built,  and  the  land  of  the 
several  claims  was  improved  by  the  applicants  and  others  of  the  community  inter- 
ested ;  that  since  patent  the  land  has  been  deeded  in  conformity  with  the  occupation 
of  the  several  individuals  interested,  and  that  exact  justice  has  always  been  ob- 
served ;  that  the  names  of  the  eleven  applicants  acting  for  the  community  of  Puerta 
de  Luna  were,  besides  the  three  affiants,  Jose  Manuel  Garcia  (living  now  in  Colo- 
rado), Antonio  Nieto,  Antonio  Arios,   Donaciano  Serrano,  Gregorio  Baroa,  Jesus 
Chaves,  Miguel  Serrano,  Antonio  Yaldez ;  that  during  the  years  that  have  elapsed 
since  patent,  the  land  or  portions  of  it  have  been  transferred  and  retransferred,  and 
that  at  all  times  affiant  and  other  applicants  have  acted  in  good  faith;  that  the  final 
proof  papers  were  not  translated  to  them,  and  that  they  were  simply  told  to  sign  the 
same  in  order  to  get  patent ;  and  that  should  the  patents  be  now  disturbed  great 
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troable  and  misery  would  ensue,  and  affiants  feel  that  not  nnderstanding  the  Eng- 
lish language  and  having  trasted  entirely  to  the- advice  of  the  United  States  land 
officers  and  paid  attorneys,  they  have  been  in  nowise  neglectfol  themselves,  and  ate 
not  deserving  of  any  punishment. 

JOSE  MA.  CHAVES.  [seal.] 

JOSE  ORIEGO.  [81BAL.1 

MELQUIADES  RAMIBES.    [svAL.  ] 

Snhscribed  and  sworn  to  before  me  this  10th  day  of  January,  1884. 

^  H.  H.  EDDY, 

Special  Agent  O,  L,  O, 


Exhibit  290. 

CouKTY  OF  San  Mioubl, 

Territory  of  New  Mexico,  ea : 

Mark  Howell,'  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
257  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL.  ^ 
CHARLES  H.  CARTER. 
WILLIAM  FARMER. 

■ 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  X.  E, 


United  States  Land  Office, 
Puerta  de  Luna,  N,  Mex,,  Januarj^  11, 1884. 

Hon.  N.  C.  McFarland, 

Commiasioner  General  Land  Ofioe,  WasMngton,  D,  C.  .* 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
No.  320  of  Josefita  Valdez,  of  the  N.  i  NW.  i  Sec.  17,  T.  7  N.,  R.  22  E. ;  and  after  care* 
fill  identification  and  examination  have  found  the  improvements  thereon  to  consist  of 
several  adobe 'houses,  an  acequia,  an  orchard,  and  considerable  cultivated  land.  The 
applicant  is  a  married  woman,  and  was  so  at  the  time  of  making  her  entry ;  but  as  she 
had,  some  years  previously,  lived  for  a  time  as  a  widow,  she  was  told  that  she  had 
m  right  to  make  an  entry.  In  addition  to  the  fact  of  her  being  a  married  woman,  she 
does  not,  and  has  not,  lived  upon  her  claim,  although  she  lives  near  by. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  Q.  L.  O. 
Mark  Howell,  Surveyor. 


Exhibit  291. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  se : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  404 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

WM.  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  dav  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  X.  E, 
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•      (Report  No.  404.) 

United  States  Land  OFriCE, 
Pueria  ds  Luna,  y.  if«r.,  January  11, 1884. 
Hon.  N.  C.  McFarland, 

Ci>m7nis»ioner  General  Land  Qfflce,  Waehingion,  D.  C; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  entry 
of  Pedro  Chaves,  No.  246,  of  the  N.  i  SW.  i,  N.  i  SE.  i,  Sec.  28,  T.  7  N.,  R.  22  £. ;  and 
after  carefal  identification  and  examination  have  found  the  improvements  and  other 
evidences  of  occupation  thereon  to  consist  of  a  stone  house  and  considerahle  plowed 
land.  Applicant  died^soon  after  he  made  application  for  said  land,  and  his  vidoir 
soon  after  her  husband's  death.  Applicant's  brother  now  lives  upon  said  claim 
There  are  minor  children  living. 
Respectfully, 

H.  H.  EDDY, 

G.  X.  O. 
Mark  Howkix,  8urv9yor, 


EzHiBrr  292. 
County  of  San  Miguel, 

Territory  of  New  Mexico^  ee : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,each  for  himself  and. not  one 
for  another,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  report  No.  253 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL, 
CHARLES  H.  CARTER. 
WILLIAM  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  253.) 

United  States  Land  Office, 
Puerta  de  Lu/na,  N,  Mex.,  Januarg  11,  1884. 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washingtonf  D.  C- 

SiR :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homeetead  entry 
of  Antonio  Arias,  No.  104,  of  the  E.  i  SE.  ^  Sec.  29^  T.  7  N.,  R.  22  E. ;  and  after  eare- 
ful  identification  and  examination  have  found  the  improvements  and  other  evidenees 
of  occupation  thereon  to  consist  of  an  adobe  house,  an  acequia,  and  several  acres  of 
oultivated  land. 

Applicant  does  not  now  reside  upon  said  land,  but  did  reside  upon  it  for  several 
years.    (See  general  report  and  accompanying  affidavit  of  even  date  herewith.) 
Respectfully, 

H.  H.  EDDY, 

Special  AgenL 
Mark  Howell,  Surveyor, 


Exhibit  293. 
County  op  San  Miguel, 

Territory  of  New  Mexico,  bs  : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  403 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

CHARLES  H.  CAKTER. 

WILLIAM  FARMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  1H84. 

H.  H.  EDDY, 
Spedal  Agent  F.  X.  K. 
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Oeport  No.  403.) 

United  Statss  Land  Officb, 
Puerta  de  Lunay  N.  Mex,,  January  11, 1884. 

Hon.  N.  C  McFarland, 

CommiasUmer  General  Land  Office^  Washington,  D.  C, : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homestead  en- 
try of  Alejandro  Ferea,  No.  274,  of  the  NW.  i  Sec.  29,  T.  7  N.,  B.  22  £. ;  and  after  care-, 
ful  identiflcation  and  examination  have  found  the  improvements  and  other  evidenoe 
of  occupation  thereon  to  consist  of  a  large  adobe  house,  vrhich  has  been  occupied  by 
aipplicant  and  family  during  last  fourteen  years ;  an  acequia  and  some  cultivated  lana. 
Bespectfnlly, 

H.  H.  EDDY, 
Special  Agent  Q,  jL.  O, 

Habk  Howsll,  Surveyor* 


Exhibit  294. 

CoxJNTT  OF  San  Mioubl, 

Territory  of  New  Mexico^  aa : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  another,  being  4nly  sworn,  deposes  and  says  that  he  has  read  the  Beport  No.  409 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MABK  HOWELL. 

WILLIAM  FABMEE. 

CHABLES  H.  CABTEB. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  January,  1864* 


Special  Agent  F,  L,  B, 


,  (Beport  No.  409.) 

Report  of  fraudulent  claim  or  entry, 

t.  Name  of  claimant. — Marcos  A.  Bedon,  homestead  entry  No.  105. 

2.  Description  of  land  covered  by  filing  or  entry.— W.  i  S W.  i  Sec.  26,  SE.  i  SE.  i 
Sec.  27,  NE.  i  NE.  i  Sec.  34,  T.  7  N.,  B.  22  E. 

3.  Date  of  examination. — January  12,  1884. 

4.  Character  of  land — timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
^whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber- culture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  agri- 
oaltnral  crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
ftnd  evidence)  thereof. — Agricultural  and  grazing. 

5.  Date  and  number  of  filing  or  entry;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — January  14, 1871,  No.  105  (abstracts  do  not  give  date  of 
final  proof).    Patent  issued  July  29,  1879. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  f  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim. — It  is  in  present  possession  of 
Pablo  Analla,  who  claims  to  have  bought  it. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whomt 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or  re- 
moved, and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — It  is  not  timber 
land. 


216 


TITLES   TO   LANDS   IN   NEW   MEXICO. 


DIAGRAM  OF  LOGALmr  OF  CLAIM. 


9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roada 
leading  firom  the  same,  stating  to  and  irom  what  points  they  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
claim  under  investigation. — ^T.  7  N.,  B.  22  E.,  prime  meridian  of  New  Mexico. 


XaepUmation, — ^The  dots  indicate  the  location  of  honses.  Ban  a  continuous  line  from 
i  Sec.  comer  between  Sees.  16  and  17,  T.  7  N.,  K.  22  £.,  to  claim  of  Bidon. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-cnitnrs  en* 
try,  amount  and  date  of  breaking,  planting,  &c. — ^A  stone  dwelling-house,  value,  |300; 
a  stone  stable,  value,  |75;  a  jacal,  value,  $15 ;  an  aceouia,  value,  |250. 

11.  Besidence  of  claimant — when  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  fam- 
ily consist ;  whether  the  family  resides  on  the  Isnd,  or  has  an  actual  residence  else- 
where. State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  estab- 
lishing and  maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make 
the  entry,  and  is  known  in  the  neighborhood  of  the  claim. — ^Applicant  resided  on  said 
land  from  1866  to  1879,  and  established  his  residence  thereon  certainly  as  early  as 
1866,  and  probably  somewhat  earlier.    Claimant  was  the  head  of  a  family,  his  family 
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consisting  of  p  wife,  who  resided  cootinuonsly  apon  said  claim.    Applicant  was 
legally  qualified  to  make  said  entry,  and  was  known  in  the  neighborhood. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  tr  relinquished,  and 
if  BO,  when  and  for  whose  benefit  f — In  the  latter  part  of  1879,  or  the  beginning  of 
1880,  said  fiedon  transferred  said  land  to  Pablo  AnaUa,  but  the  document  has  not  been 
recorded. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony. — Pablo  AnaUa ;  residence,  Puerta  de  Luna ;  poet- 
office,  Puerta  de  Luna ;  very  reliable ;  knew  said  Bedon  first  on  said  claim  in  1866| 
does  not  know  how  long  Eedon  lived  thereon  previously ;  knows  that  Bedon  lived 
continuously  on  claim  from  1866  until  after  issuance  of  patent  in  1879.  C.  H.  Moore p 
Tcsidenee  and  post-office  address,  Puerta  de  Luna ;  very  reliable ;  knew  said  Bedon  on 
said  claim  from  1872  ontil  1879. 

14.  Was  the  Arand  willful  T— No  fraud. 

15.  Have  any  legal  proceedings  been  instituted  f — No. 

16.  Action  recommended  by  agent f — That  the  patent  be  not  disturbed. 
"  Dated  at  Puerta  de  Luna,  January  12, 1884. 

H.  H.  EDDY, 
Special  Agents  General  Land  OJHoe. 
Mask  Howkix,  Surveyor. 


Exhibit  296. 

County  of  San  Miguxi., 

Territory  ef  New  Mexico,  ee : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  the- 
one  for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Beport 
No.  408  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be 
true. 

MABK  HOWELL. 

CHABLES  H.  CABTEB. 

WM.  FABMEB. 

Subscribed  and  sworn  before  me  this  15th  day  of  January,  1684. 

H.  H.  EDDY, 
Special  Agent  F,  L.  E, 


(BeportNo.  408.) 
Beport  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Esmerijildo  Sanches,  Puerta  de  Luna. 

2.  Description  of  land  covered  by  filing  or  entry.^NW.  i  NE.i  NE.i  NW.  i,  lot» 
1  and  2,  Sec.  30,  T.  6  N.,  B.  22  E. 

3.  Date  of  examination. — January  13,  1884. 

4.  Character  of  land — timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entry^ 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  ag- 
rieultnral  crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof.— Agricultural  and  grazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate.— ^ptember  25,  1882 ;  H.  E.  No.  1433 ;  August  8, 1883.  Net 
fdmifihed  in  abstract. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  f  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim. — It  is,  of  Juan  Hinojos,  who  claims 
to  have  bought  of  applicant. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whomt 
Give  extent  of  such  inclosure,  and  descril^  the  lands  inclosed. — About  10  acres,  for 
agricultural  purposes,  by  applicant. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  orre« 
moved,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — It  is  not  timber 
land. 
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DIAGRAM  OF  LOCAUTT  OF  CLAIM. 


9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  fiUnff,  and  all  roada 
leading  from  the  same,  stating  to  and  from  what  points  thev  lead,  and  distances ;  also 
note  by  appropriate  marks  the  location  of  bnildines  upon  the  land,  and  state  in  yonr 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the  claim 
nnder  investigation. — T.  6  N.,  R.  122  E.,  New  Mexico  meridian. 


Scale  SO  eha^^to^^tft^ 

'      1    ^     i     i 

^cplanaHon^ — The  approximate  location  of  iniprovements  is  indicated  on  plat.  Be- 
gan at  comer  of  sections  19  and  30,  24  and  25,  T.  6  N.,  Rgs.  21  and  22  E.,  and  ran  nee 
■essary  lines  to  identify  claim  and  ascertain  locations  of  improvements. 

10.  Character,  extent,  and  valne  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  valne  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  timber-cuUnre  entry, 
Amount  and  date  of  breaking,  planting,  &c.— One  adobe  house  with  three  rooma,  bnilt 
by  Juan  Hinojos;  one  stone  house,  two  rooms ;  one  reservoir,  two  cqrrals,  about  900 
yards  stone  wall,  and  one  well,  made  by  applicant ;  value,  about  $1,000.  Small  gar- 
4en  crop. 

11.  Residence  of  claimant — when  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
•consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
4State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  aod 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry 
jmd  is  known  in  the  neighborhood  of  the  claim. — October,  1875,  until  October,  18d3. 
Is  the  head  of  a  family,  with  wife  and  one  child,^residing  upon  claim  until  sold. 
Claimant  was  in  good  faith,  legally  qualified,  and  was  well  known  in  the  neighbor- 
iiood. 
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12.  Evidenoe  that  the  entry  was  made  at  the  instance  or  in  the  iutereet  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  heen 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
npOB,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record  ;  whether  the  entry  has  been  abandone4  or  relinquished,  and 
if  so,  when  and  for  whose  benefit. — Deed  executed  by  applicant  in  November,  1863,  to 
Juan  Hinojos,  and  not  recorded. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses;  their  reliabil* 
ity;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  iostitut^d  f — ^No. 

16.  Action  recommended  by  agent.-:— Issuing  of  patent  upon  final  receipt. 
Dated  at  Puerta  de  Luna,  N.  Mex.,  January  14,  1883. 

H.  H.  EDDY, 
Mark  Howkll,  SpeHal  Agent  Chneral  Land  Office, 

Snrveyar. 


EXBIBIT  296. 

Department  of  the  Interior,  General  Land  Office, 

Puerta  de  Luna,  N.  Mex.,  January  14,  1883. 

Sir:  I  have  the  honor  herewith  to  transmit  an  affidavit  of  Frank  N.  Page,  in  refer- 
ence to  the  P.  £.  1002,  Report  No.  234,  of  Jacob  Robbins. 

In  view  of  the  fact  that  the  register  of  the  United  States  land  office  at  Santa  ¥6 
is  about  to  order  a  hearing  to  contest  the  right  of  said  applicant  to  said  entry,  I  woud 
respectfully  suggest  your  immediate  action  upon  my  said  Report  No.  234,  in  order  to 
save  unnecessary  expense  to  the  parties  contesting. 
Respectfully, 

H.  H.  EDDY. 
The  Hon.  Commissioner  General  Land  Office,  Speoial  Agent, 

Waehingtonf  D,  C. 


County  of  San  Miguel, 

Territory  of  New  MexicOf  ea : 

Frank  N.  Page,  being  duly  sworn,  deposes  and  says  that  for  the  four  years  last  past 
he  has  been  a  resident  of  Sau  Miguel  County,  N.  Mex.,  and  that  during  these  years 
much  of  his  time  has  been  spent  in  Puerta  de  Luna,  in  the  vicinity  of  the  pre-emption 
claim  of  Jacob  Robins ;  that  no  such  person  has  been  a  resident  of  the  vicinity  dur- 
ing the  period  named,  nor,  as  he  verily  believes,  of  the  said  county ;  that  his  business 
as  a  cattle  grower  has  been  such  as  to  bring  him  in  contact  with  the  locators  of  pub- 
lic land  in  the  county,  and  particularly  in  the  vicinity  of  said  claim,  and  that  he  has 
never  met  or  heard  of  a  party  by  the  said  name  of  Jacob  Robins. 

FRANK  N.  PAGE. 

Subscribed  and  sworn  to  before  me  the  12th  day  of  January,  1884. 

H.  H.  EDDY, 
Speoial  Agent  O.  £•  O. 


Exhibit  297. 
County  of  San  Miguel, 

Territory  of  New  Mexico,  bb  : 

Mark  Howell,  Charles  H.  Carter,  and  William  Farmer,  each  for  himself  and  not  one 
for  the  other,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
407  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

WM  FARMER. 

Subscribed  a^d  sworn  to  before  me  this  15th  day  of  January,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L,  E. 


(Report  No.  407.) 

Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Juan  Nieto,  Puerta  deliUna,  N.  Mex. 

2.  Description  of  land  covered  by  filing  or  entry.— W.  i  NE.  i  E.  i  NW.  i,  Sec.  7, 
T.  6  N.,  R.  22  E. 

3.  Date  of  examination. — January  13, 1884. 
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Able  oonsideration.  The  applicant  is  an  in  valid,  and  has  undoubtedly  lived  a  good 
portion  of  his  time  while  perfecting  said  claim  upon  the  same,  that  ia,  sleeping  upon 
it  and  improving  it  for  a  cattle  ranch. 

I  don't  think  that  he  ever  actually  lived  uxK)n  it  with  intent  to  make  it  his  homo^ 
his  actual  reddenoe  beinff  on  his  pre-emption  a4Joining.    I  don't  think  there  wasauy 
bad  intent  in  wilful  fraud. 
Respectfully, 

H.  H.  eddt; 

Special  Agent  O,  X.  0. 

Hon.  N.  O.  McFarlakd, 

Commiananer  General  Lamd  Office,  Waskingionf  D,  C. 


Exhibit  329. 

County  of  San  Mioubl, 

Territory  of  New  MesncOf  §8 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
631  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
CHARLES  H.  CARTER, 
JAMES  F.  MEREIFIELD. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E. 


(Report  No.  531.) 
Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Thomas  Baca. 

2.  Description  of  land  covered  by  filing  or  entry.— NW.  i  SE.  i,  £.  |  SE.  i,  and  lot 
linSeo.  2,T.  4N.,  R.  24E. 

3.  Date  of  examination.-^January  26,  1884. 

4.  Character  of  land. — ^Timber,  mineral,  agrioultnral,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-oultuxe  entiy, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other 
agricultural  crop  could  be  piV>duced  without  artificial  irriffation ;  if  mineral,  ehw 
acter  and  evidence  thereof. — ^Agricultural  and  gracing,  chiimy  the  latter. 

5.  Date  and  number  of  filing  or  entry ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate;  pre-emption  entry  No.  1097,  made  February  12, 1883;  final 
proof,  July  16,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  f  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim. — ^No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and,  if  so,  by  whomf 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  affricnltural  entry  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — It  is  not  tim- 
ber land. 

•  DIAGRAM  OF  LOCALITY  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  joints  tney  lead,  aud  distanoes; 
also  note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in 
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jfonr  explanation  l>elow  the  means  adopted  to  identify  the  land  as  that  coYered  by 
the  claim  under  investigation. ~T.  4  N,  K.  24  £.,  New  Mexico  meridian. 
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SixplanaHon, —  a  Small  stone  cabin.  Ran  a  coutiiiudii.s  line  with  compass  and  chain 
from  comer  of  sections  */lj  28,  33,  and  34,  T.  5  N.,  R.  vM  F..  to  said  entry. 

10.  Character,  extent,  and  valne  of  improvements  iu  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  valne  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  coMt  of  same.  If  a  timber-culture 
entry,  amount  and  date  of  breaking,  planting,  &c. — Small  stone  cabin;  valne,  $10; 
said  to  have  been  built  by  claimant. 

11.  Residence  of  claimant;  when  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist;  whether  the  family  resides  on  the  laud,  or  h.'is  au  actual  residence  else  where. 
State  every  fact  mlative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  kuown  in  the  neighborhood  of  the  claim. — I  could  learn  nothing  difinite  about 
claimant ;  people  liviug  iu  a  pUcita  some  2  miles  below  ioformed  me  that  some  men, 
whose  names  tliey  did  not  learn,  built  said  cabin  about  the  time  said  application  was 
made,  and  they  supposed  it  was  done  by  applicant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  In  the  interest  of  a  party 
or  parties  other  thau  the  claimaut ;  whether  sale  or  contract  of  convey auce  has  been 
made;  dateofsalcorcuntract;  nauieof  purchaser  or  transferee  ;  price  given  or  agreed 
upon;  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished, 
and  if  so.  when  and  fur  whose  benetit. 

8.  Ex.  106 16 


242  TITLES   TO   LANDS   IN   NEW  MEXICO. 

13.  Names,  locality  of  residence^  and  post-office  address  of  witnesses ;  their  reli- 
ability ;  abstract  of  their  testimony.— Carlos  Casans,  Pnerto  de  Luna;  I  think  him 
reliable ;  never  knew  claimant. 

14.  Was  the  fraud  willfnl  f 

15.  Have  any  legal  proceedings  been  institntedf — No. 

16.  Action  recommended  by  agent:  That  said  entry  be  not  disturbed  for  the  pres- 
ent, as  more  information  may  be  obtained. 

Dated  at  Fort  Sumner,  February  10,  1884. 

H.  H.  EDDY, 
Special  Agent'  General  Land  Offiee, 
Mark  Howell, 

Surveyor, 


Exhibit  330. 

County  of  San  ^igukl, 

TerriUiry  of  New  Mexico,  se : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  aud  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
530  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
CHARLES  H.  CARTER. 
JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  llth  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  F.  L.  E, 


(Report  No.  530.) 
Jieport  of  fraudulent  claim  of  entry. 

1.  Name  of  claimant. — ^Francisco  Se^ura.  ' 

2.  Description  of  land  covered  by  filing  or  entry.— N.  ^  SE.  i  ;  lots  1  and  2  of  Sec. 
2,  T.  4N.,R.  24E. 

3.  Date  of  examination. — January  26,  1884. 

4.  Character  of  land:  timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  agn- 
cultural  crop  couM  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof — Agricultural  and  grazing,  chiefly  the  latter. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Pre-emption  entry  No.  976,  made  July  20,  final  1882 ;  final 
proof,  September  11, 1880. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  7  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim. — No. 

7.  Is  the  land  inclosed  for  stock  raugiug  or  other  purposes,  and  if  so,  by  whom  T 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or  re- 
moved, and  when  and  by  whom  cut,  aud  by  whom  or  to  whom  sold. — It  is  not  timber 
land. 

DIAGRAM  OF  LOCALITY  OV  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  aud  distances;  also 
note  by  appropriate  marks  the  location  of  buiidiugs  upou  the  land,  and  state  in  your 
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explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
claim  under  investigation. — T.  4  N.,  R.  24  £.,  New  Mexico  meridian. 
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^^lanaHon.—Sm&ll  stone  cabin.  Ran  a  contina6as  line  with  compass  and  chain 
from  corner  of  sections  27, 28,  33,  and  34,  T.  5  N.,  R.  24  E.,  to  said  entry. 

10.  Character,  extent,  and  valne  of  improvements  in  detail,  when  and  by  whom 
madn,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  valne  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigation  works  were  constructed,  and  cost  of  same.  If  atimber-cnlture  entry, 
amonntand  date  of  breaking,  planting, &c. — Small  stone  cabin,  value  $10,000.  I  conld 
not  ascertain  certainly  when  or  by  whom  said  cabin  was  bnilt,  bnt  people  living  near 
think  it  was  built  by  one  Thomas  Baca. 

11.  Residence  of  claimant ;  when  actually  CvStablished  on  the  land,  and  whether  con- 
tinuous for' the  period  i-equired.  If  the  head  of  the  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actnal  residence  elsewhere. 
Stat'O  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  wa^  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — Residence  of  claimant  not  kuown  ; 
I  could  not  learn  anything  about  claimant.     He  is  not  known  in  the  neighborhood. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant ;  whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract ;  name  of  purchaser  or  transferee;  price  given  or  agreed 
upon ;  natnre  <ind  date  of  any  instrument  in  writing,  and  whether  the  same  has  become 
a  matter  of  record  ;  whether  the  entry  has  been  abandoned  or  relinquished,  and  if  so, 
when  and  for  whose  benefit. 
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13.  Namef>,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  reliabil- 
ity;  abstract  of  their  testimony  .—Carlos  Casnas  and  Anastacio  Sena;  I  think  they 
are  reliable;  never  knew  claimant  dnring  a  residence  of  twelve  years;  post-offios  ad- 
dress, Puerto  de  Luna. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  t— No. 

16.  Action  recommended  by  agent. — ^That  said  entry  be  canceled. 
Dated  at  Fort  Snmner  February  10,  1884. 

H.  H.  EDDY, 

„  Special  Agent  General  Land  OMetu 

Mark  Howrll, 

Surveyor,  \ 


Exhibit  331. 

Departmbxt  op  the  Ixtbrior,  General  Land  Office, 

Fort  Sumner^  Jf,  Ifdv.,  February  11,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  "P''  of  date  Jan- 
uary 30,  1884,  referring  to  complaint  of  Mary  J.  Hardy. 
Respectfully, 

H,  H.  EDDY, 
Special  Agent  G.  L,  0. 
Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Office,  Waehington,  D,  C. 


Kbllbt,  Socorro  County,  New  Mexico. 

Mary  J.  Hardy  writes,  under  date  of  January  16, 1884,  to  S.  W.  DeBurke,  En  of  Ad- 
Tertiser  at  Trindad,  Colo.,  that  one  C.  C.  Cowles,  of  Kelley,  is  making  a  practice  of 
Jumping  the  claims  or  ranches  of  active  settlers,  claiming  to  nave  purchased  them  from 
Jdexicans  and  others.  Mrs.  Hardy  gives  the  names  of  a  Mr.  Terry,  who  has  seen  in- 
formation. One  Jim  McGee,  a  constable  at  Kelley,  la  reported  as  being  an  inatmment 
in  the  hands  of  Cowles,  annoying  settlers. 

Letter  of  Mrs.  Hardy  forwarded  to  Secretary  Teller  by  De  Burke.  Letter  not  on  file, 
but  returned  by  Commissioner  to  Secretary. 


Exhibit  332. 

Santa  F£,  N.  Mbx.,  ^eftnuiry  11, 1884. 

Dear  Friend  :  I  wrote  you  hastily  last  evening,  so  as  to  get  the  letter  off  in  last 
night's  mail.  I  promised  you  in  that  letter  to  send  you  a  detailed  aoconnt  of  what 
Lynch,  of  Las  Vegas,  says  against  Max  Frost  in  the  Orcnlt  matter.  He  says  he  was 
in  Lonis  Subacher's  office  and  saw  young  Yidees  certify,  as  notary  public,  a  large 
number  of  applications  for  homesteads,  d^c,  and  that  the  parties  appeared  tw  pereom, 
when  in  fact  no  persons  appeared  at  all.  Videos  asked  Orcnlt,  in  Lynch's  presence, 
how  he  could  fix  the  matter  up  when  they  came  to  final  proof,  d^c  Orcult  replied 
that  he  had  fixed  that  all  right  at  the  office  at  Santa  F^.  Orcult  explained  to  Lynch 
that  when  he  was  at  Santa  F^,  that  he  had  a  talk  with  Max  Frost,  and  said  to  him, 
^*  Mr.  Frost,  there  is  no  objection  to  my  employing  you  in  a  little  legal  business  oat- 
side  of  your  office  f ''  Frost  replied.  **  Certainly  not.*'  Orcult  then  placed  in  his  hands 
$700,  which  he  had  in  a  roll  in  his  vest  pocket.  Lynch  says  that  Yidees  told  Subacher 
about  what  Orculi  had  said,  and  it  appears  the  matter  came  to  Frost's  ean»,  and  he  im- 
mediately writes  to  Orcult,  telliughim  thatif  he  talked  in  that  manner  their  business 
relations'  must  cease ;  that  he  supposed  that  Orcult  was  a  man  of  business  sense,  sod 
knew  enough  to  keep  his  mouth  shut,  &c.  Orcult  was  in  great  trouble  and  bronght 
Frost's  letter  to  Lynch,  and  asked  Lynch's  advice  as  to  what  he  had  best  do.  Lynch 
told  him  to  go  to  Yidees,  and  tell  him  that  they  was  both  in  the  thing  together,  and 
must  protect  each  other,  aud  that  Yidees  must  write  a  letter  to  Max  Frost  denying 
that  Orcult  had  ever  said  anything  about  the  matter  to  him.    Lynch  and  Orcult  went 

for 
aud  thank- 


ing liiui  lor  wuat  lie  naa  done  lu  tne  viuees  matter,,  inis  letter  ijyncn  saw.  luunj; 
Orcult  purported  to. have  made  a  homestead  entry  in  the  mouth  of  May,  when  Or- 
cult did  not  come  to  New  Mexico  till  the  next  October  or  November,  when  Lynch 
caiue  with  him.  The  old  man  Orcult  got  Max  Frost  to  do  this  for  his  son,  and  this  was 
one  of  the  things  for  which  Orcult  paid  the  §700.  Max  Frost  knew  the  Orcult:^ 
personally,  aud  could  not  have  been  deceived  by  any  one  else  personating  young  Or- 
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cnlt.  When  they  foand  that  the  affairs  had  leaked  oat  the  Orcalts  became  frightened 
and  gave  up  the  entry.  This  is  the  substance  of  Lynches  statement;  only  he  gave 
particular  details  that  show  that  Max  Frost  was  in  tbe  matter.  Lynch  says  we  may 
call  upon  him  at  times  to  substantiate  what  he  has  said.  Tbis  you  can  use,  because 
Lynch  is  a  man  who  can  be  relied  upon.  The  other  matter  about  Max  I  will  give  to 
an  agent,  who  will  keep  it,  and  go  and  rectify  the  statements;  .this  otber  matter  is 
much  stronger  than  the  one  I  have  just  given  yon.  Court  is  just  meeting,  and  I 
must  go.  Tnis  evening  I  will  write  you  some  more  on  the  Orcult  matter. 
Yours,  truly, 

F.  DOWNS. 
Col.  R.  W.  Wkbb. 


Exhibit  333. 
County  of  San  Miquel, 

Territory  of  Xeio  MexioOf  ss : 

Mark  Howell,  Charles  H.  Carter,  aud  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Beport  No. 
497  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  February,  A.  D.  1884. 

H.  H.  EDDY, 
Special  Agent  F.  X.  E, 


(Report  No.  497.) 

El  Rio  Pkcos,  N.  Mex.,  February  1,  1884. 
Hon.  N.  C.  McFarland, 

Commiesioner  General  Land  Office j  Waehington,  D.  C: 

Sir  :  I  have  tbe  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try No.  1048,  of  Carlos  Cusans,  of  the  SE.  i  SE.  i  Sec.  25,  T.  4  N.,  R.  24  E.,  entered 
November  6, 1882,  October  27,  November  6,  1882;  aud,  after  careful  identification  and 
examination,  have  found  the  improvements  and  other  evidences  of  occupation  thereon 
to  consist  of  a  stone  house  occupied  by  an  employ^  of  applicant.  Applicant,  however, 
says  that  he  shall  move  his  family  onto  said  entry  in  a  short  time  and  make  it  his 
home.  I  think  he  is  in  good  faith  and  that  his  entry  should  not  be  canceled. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  0. 
Mark  Howell,  Surveyor, 


Exhibit  334. 
County  ok  Lincoln, 

Territory  of  Neio  Mexico,  ss : 

Mark  Howell,  Charles  H.  Carter,  aud  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
613  hereto  attached,  and  tnat  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G,  L,  O. 


(Report  No.  613.) 
Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Ramon  Lopez. 

2.  Description  of  land  covered  by  filing  or  entry. — S.  \  SW.  I  Sec.  22,  N.  \  NW.  i 
Sec.  27,  T.  1  S.,  R.  24  E. 

3.  Date  ot  examination. — February  18,  1884. 

4.  Character  of  land:  Timber,  mineral,  agricultural,  or  desert.     If  timber  land, 
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whether,  if  cleared^  it  would  be  unfit  for  agricnltnre ;  if  for  timber-oulture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  agri- 
cultaral  crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  o{  proof  and 
uuuiber  of  final  certificate. — Pre-emption  entry  No.  522.  Application  January  23, 
1863.     No  proof. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  t  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim.— It  is  in  possession  of  Joan 
Manuel  Madril.     The  entry  conflicts  with  D.  S.  No.  672  as  to  N.  i  NW.  i  Sec.  27. 

7.  Is  the  land  inclosed  for  stock-ranging  or  other  pnrposes,  and  if  so,  by  whom? 
Give  extent  of  such  inclosure  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cat  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — ^No  timber 
land. 

DIAGRAM  OF  LOCALITY  OF  CLAIM. 


9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances; 
also  note  by  appropriate  marks  the  location  of  buildings  upon  the  land  and  st-ate  in 
your  explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by 
the  claim  under  investigation.— T.  1  S.,  R.  24  E.,  New  Mexico  meridian. 
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Explanation. — No.  1.  Adobe  house.  No.  2.  Adobe  corral.  No.  3.  Adobe  walls,  with- 
out roof.  Ran  a  line  from  comer  T.  1  S.,  R.  2.5  and  26  £.,  on  base  line,  to  said  entry 
and  improvements. 

10.  Character,  extent,  and  value  of  improv^ements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
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If  a  de«ert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constrnctedt  and  cost  of  same.  If  a  timber-culture  en- 
try, amount  and  date  of  breaking,  planting,  &c. — Adobe  house;  value,  $60.  Adobe 
corral ;  value,  $20.     Adobe  walls  falling  to  ruin  ;  worthless. 

11.  Besidence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim.— Could  learn  nothing  of  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has 
be^n  made;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or 
agreed  upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same 
has  become  a  matter  of  record;  whether  the  entry  has  been  abandoned  or  relin- 
quished, and  if  so,  when  and  for  whose  benefit. — Could  learn  nothing  as  to  the  facts 
inquired  about  above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witness;  their  reliabil- 
ity ;  abstract  of  their  testimony.  • 

14.  Was  the  fraud  willful? 

15.  Have  any  legal  proceedings  been  instituted? — ^No. 

16.  Action  recommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  19,  1)^84. 

H.  H.  EDDY, 
Special  Agents  General  Land  Office. 

Mabk  Howell,  Surveyor. 


Exhibit  3.35. 

united  states  land  office. 

County  of  Lincoln, 

Territory  of  New  Mexico^  88 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Beport  No. 
600  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
SpecMl  Agent,  G.L,  O. 


(Report  No.  600.) 
Report  offrandulent  claim  or  entry. 

1.  Name  of  claimant. — Jos6  Sino  Castro. 

2.  Description  of  land  covered  by  filing  or  entry.— SW.  i  NW.  i,  NW.  i  SW.  i  Sec. 
25,  E.  i  SE.  i  Sec.  26,  T.  1  S.,  R.  25  E. 

3.  Date  of  examination. — February  19,  1884. 

4.  Character  of  l:iTid ;  timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Preemption  eutry  No.  563;  date  application,  February 
8, 1883;  settlement  claimed  January  26,  1883. 

6.  Is  the  laud  in  the  present  possession  of  any  other  party  ?  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim. — No  ;  but  conflicts  with  T.  C. 
entry  No.  226  and  No.  227  as  to  NW.  i  SW.  i  Sec.  25,  E.  i  SE.  i  Sec.  26. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  f 
Give  extent  of  such  inclosure,  and  describe  land  inclosed.— No. 
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8.  If  an  ajo^cultaral  entry  on  timber  land,  state  whether  timber  haa  been  cut  or 
removed,  and  wben  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — ^Not  timber 
land. 

DIAGRAM  OF  LOCAXITT  OF  CLAIM. 

9.  Indicate  on  the  diagram  tho  tracts  covered  by  the  entrv  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  wbat  points  they  lead,  and  dist-ances ;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  th« 
claim  under  iuTestigation. — T.  1  S.,  R.25  £.,New  Mexico  meridian. 
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JSSrptofiafton.— ^  Plowed  land  ;  ran  a  line  from  corner  of  T.  1  S.,  R.  25  and  26  £.,od 
base  line,  to  said  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same^ 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  coRt  of  same.  If  a  timber-culture  entry, 
amount  and  date  of  breaking,  planting,  &c  — Could  discover  a  trace  of  no  improve- 
ment, except  plowing,  which  was  done  by  O.  L.  and  Abin  J.  Houghton. 

11.  Residence  of  claimant :  When  actually  establishtxl  on  the  land,  and  wLetber 
continuous  for  the  period  required.  If  tbe  bead  of  a  family,  of  whom  does  the  family 
consist;  whether  tne  family  reside  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  tbe  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  ho  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — Could  learn  nothing  of  claimant. 
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12.  Evidenoe  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon^  nature  and  date  of  any  instrument  in  writing,  and  whetner  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  BO,  when  and  for  whose  benefit.— Conld  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  localitv  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  tneir  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  f — No. 

16.  Action  recommended  by  agent:  That  said  entry  be  held  for  cancellation. 
Dated  at  El  Bio  Pecos,  N.  Mex.,  February  19, 1884. 

H.  H.  EDDY, 
Special  Agent,  General  Land  Office. 

Mabk  Howell,  Surveyor, 


Exhibit  336. 

County  of  Lincoln, 

Territory  of  New  Mexico,  m  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
615  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 
CHARLES  H.  CARTKR. 
JAMES  T.  MERRIFIELD. 

Snbscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L.  0. 


(Report  No.  615.) 
Btport  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Juan  Medina. 

2.  Description  of  land  covered  by  filing  or  entrv.— W.  i  NW.  i,  NW.  i  8W.  i  Sec.  14, 
T.  IS.,  R.  24E. 

3.  Date  of  examination. — February  18,  1884. 

i.  Character  of  land. — (Timber,  mineral,  agricaltaral,  or  desert. )  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber- culture  entry, 
whether  section  is  naturally  devoid  of  timber;  If  desert,  whether  grass  or  other  agri- 
cultural 9rop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — ^Orazing. 

5.  Date  and  number  of  filing  or  entry ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — ^Timber  culture  No.  147.    Application  March  13,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  f  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim. — No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  t 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or  re- 
moved, and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber  land. 
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DIAGRAM  OF  LOCAUTT  OF  CLAIM. 


9.  Indicate  ou  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roadd 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  npoh  the  land,  and  state  in  your 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the  claim 


under 

investigation. 

— T.  1  8.,  R,  24  E.,  New  Mexico  meridian. 
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Explanation. — Walls  of  an  adobe  house.  Ran  a  line  from  corner  T.  1  S.,  R.  25  and 
26  E.  to  said  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  en- 
try, amount  and  date  of  breaking,  planting,  «&c. — No  broken  land,  and  auv  entry  so 
situated  as  to  make  timber  culture  an  obvious  impossibility.  The  walls  of  an  adobe 
house  with  no  evidences  of  occupation.    Value,  $10. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  en- 
try, and  is  known  in  the  neighborhood  ot*  the  claim. — Could  learn  nothing  of  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instauce  or  in  the  int-erest  of  a  party 
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or  parties  other  than  the  claimant:  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
npou,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit. — Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful? 

15.  Have  any  lesjal  proceedings  been  instituted  f — No. 

16.  Action  recommended  by  agent:  That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  Pecos,  N.  Hex.,  February  19,  1864. 

H.  H.  EDDY, 
Special  Agent  Gentral  Land  Office. 

Mark  Howrll,  Survejfor, 


Exhibit  337. 

united  states  land  office. 

County  of  Lincoln, 

Territory  of  New  Mexico,  w  .* 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  say  that  he  has  read  the  Report  No. 
595  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
CHARLES  H.  CARTER. 
JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  February,  1884.  * 

H    H.  EDDY, 
Special  Agent  G.  L.  0, 


(Report  No.  595. ) 

Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Francisco  Samora. 

2.  Description  of  land  covered  by  filing  or  entry  : — Fraction  2,  N.  ^  NE.  i  SE.  i  NE, 
i,  Sec.  2,  T.  1  S.,  R.  25  E. 

3.  Date  of  examination  : — February  17,  1884. 

4.  Character  of  land:  Timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry ;  if  proof  has  been  made,  date  of  proof  and 
namber  of  final  certificate. — Pre-emption  entry  676,  March  13, 188^),  date  settlement, 
March  4,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  ?  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim. — No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  ? 
Give  extent  of  such  inclosure,  and  describe  the  lauds  inclosed. — ^No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber 
laud. 
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DIAGRAM  OF  LOCALITY  OF  CLAIM. 


9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  tiling,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances ;  also 
note  by  appropriate  marks  the  location  of  boildings  npon  the  land,  and  state  in  your 
explanation  below  the  means  adopted  to  ideuti^  the  land  as  that  covered  by  the 
claim  under  investigation. — T.  I  S.,  R.  25  E.,  New  Mexico  meridian. 
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Explanation, — Ran  a  line  with  compass  and  chain  from  corner  townships  1  N.  and 
1  N.  and  1  S.,  R.  25  and  26  £.  to  said  entry. 

10.  Character,  extent,  and  valae  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cnltivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  entry, 
amount  and  date  of  breaking,  planting,  &.C.— Could  not  discover  the  trace  of  any  im- 
provements. 

11.  Residence  of  claimant :  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  ho  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — Could  not  learn  anything  of  claim- 
ant. 
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12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record  ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit.— Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

1:i.  Names,  locality  of  residence,  and  post-office  address  of  witnesses;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  t 

15.  Have  any  legal  proceedings  been  instituted  t — No. 

16.  Action  recommended  by  agent:  That  aid  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  19,  1884. 

H.  H.  EDDY, 
SpeoUil  Agent  General  Land  Office. 

Mark  Howsli^  Survejfor, 


Exhibit  338. 

« 

united  states  land  office. 

County  of  Lincoln, 

Territory  o/  New  Mexico,  ee: 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
598  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
CHARLES  H.  CARTER. 
JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L.  O. 


(Report  No.  598.) 
Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Antonio  Abellun. 

2.  Description  of  land  covered  by  filing  or  entry.— NE.  i  NW.  i,  NW.  i  NE.  h  E.  4 
NE.  i.  Sec.  12,  T.  1  S.,  R,  25  E.  ' 

3.  Date  of  examination. — February  17,1884. 

4.  Character  of  land ;  timber^  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber  j  if  desert,  whether  grass  or  other  agri- 
cnltnral  crop  could  be  produced  without  artificial  irrigation;  if  mineral,  character 
and  evideuce  thereof. — Grazing. 

5.  Dat<'.  and  number  of  filin);  or  entry;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate.— Pre-emption  entry  No.  675 ;  date  application,  March  13 
1883 ;  date  settlement  claimed  March  4,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  T  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  aatureof  claim.— No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  t 
Give  «3xteut  of  snch  iuclosnre,  and  describe  the  lands  inclosed. — ^No. 

8.  If  an  ngricnltnral  entry  ou  timber  laud,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber 
land. 
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DIAGRAM  OF  LOCAUTT  OF  CLAIM. 


9.  Indicate  on  the  diagram  the  tracte  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances ;  also 
note  by  appropriate  marks  the  location  of  buildings  apon  the  land,  and  state  in  your 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the  claim 
under  investigation.—T.  1  8.,  R.  25  £.,  New  Mexico  meridian. 


Explanation.— RAn  a  line  from  corner  of  T.  I  S.,  R.  25  and  26  £.,  on  base  line  to 
said  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  metho<l  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  en- 
try, amount  and  date  of  breaking,  planting,  ^c, — Could  discover  no  trace  of  any  im- 
provements. 

11.  Residence  of  claimant:  When  actually  established  on  the  laud,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  laud,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  be  was  legally  qualified  to  make  theentry 
and  is  known  in  the  neighborhood  of  the  claim.— Could  learn  nothing  of  claimant.  ' 

12.  Evidence  that  the  entry  was  made  at  the  inetauce'or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  hasbeea 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  giveu  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
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come  a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,'  when  and  for  whose  benefit. — Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ^abstract  of  their  testimony. 

14.  Was  the  fraud  willful  t 

15.  Have  any  legal  proceedings  been  instituted  t-^No. 

16.  Action  recommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  Pecos,  N.  Mex.,  February,  1884. 

H.  H.  EDDY, 
Special  Agent,  General  Land  Office, 

Mark  Howell,  Surveyor, 


Exhibit  399. 

united  6tatk8  land  office. 

County  of  Lincoln, 

Territory  of  New  Mexico,  b»  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifielcl,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
597  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL, 
CHARLES  H.  CARTER, 
JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent,  G,  L.  O. 


(Report  No.  507.) 
Report  of  fraudulent  claim  or  entry ^ 

1.  Name  of  claimant. — Jos^  Romero. 

2.  Description  of  land  covered  by  filing  or  entry— 8W.  iNW.^,  W.  i  SW.  i,  Sec.  1, 
NW.  i  NW.  i,  Sec.  VA  T.  1  S.,  R.  25  E.  • 

3.  Date  of  examination.— Febrnary  17,  1884. 

4.  Character  of  land :  (Timber,  mineral,  agricultural,  or  desert.)  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber:  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof . — Grazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  biiH  been  made,  date  of  proof  and 
number  of  final  certificate :  Pro  emption  entry  No.  677.  Date  of  application  March 
13,  1883.    Date  of  settlement  claimed  March  1,  1882. 

6.  Is  the  land  in  the  present  possession  of  any  other  party?  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim. — No 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  f 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed.  -No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  .cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber 
land. 

DIAGRAM   OF  LOCALITY  OF   CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 
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explanation  below  the  meaoH  adopted  to  identify  the  land  as  that  covered  by  the 
claim  onder  inTeatigation. — ^T.  1  S.,  R.  25  E.,  New  Mexico  meridiao. 
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.SsBplanatiofi. — Ran  a  line  from  comer  of  Tps.  1  N.  and  1  S.,  R.  25  and  26  £.,  to  said 
entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  bj 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber- cnltnre 
entry,  amount  and  date  of  breaking,  planting,  &c. — Could  discover  the  trace  of  no 
improvements. 

11.  Residence  of  claimant,  when  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere? 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  en- 
try, and  is  known  in  the  neighborhood  of  the  claim. — Could  learn  nothing  of  claimant. 

1*2.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant;  whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract ;  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  reHnquishe<l,  and 
if  80,  when  and  for  whose  benefit. — Could  learn  nothing  as  to  the  facts  inquired  about 
in  the  above. 
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13.  Namefi,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Was  the  fraad  willful  t 

15.  Have  any  legal  proceedings  been  instituted  t — No. 

16.  Action  recommended  by  agent :  That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  Pecos,  N.  Mex.,  February  19,  1884. 

H.  H.  EDDY, 
Special  Agent  Oentral  Land  Office. 

Mark  Howell,  SHrvejfor, 


Exhibit  340. 

ukitkd  states  lakd  office 

County  of  Lixcoln, 

Territory  of  New  Mexico,  w : 

Mark  Howel),  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  dnlv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
589  hereto  attached,  and  that  of  his  oWh  knowledge  he  knows  the  same  to  be  true. 

MASK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  Itfth  day  of  February,  1684. 

H.  H.  EDDY, 
/Special  Agent  G.  L.  O, 


(Report  No.  599.) 
Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant.— Benito  Romero. 

2.  Description  of  land  covered  by  filing  or  entry. — N.  4  SE.  i,  SE.  ^  SE.  i  Sec.  84, 
N£.  i  NE.  i  Sec.  25,  T.  1  S.,  R.  25  E. 

3.  Dateof  examination.^Februar^  17,  1884. 

4.  Character  of  land:  timber,  mineral,  agrieoltural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber  •culture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  agn- 
cultural  crop  could  be  produced  without  artificial  irrigation  ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Pre-emption  entry  No.  586 ;  date  of  application,  February 
10. 1883 ;  settlement  claimed,  January  3,  1883 ;  told  final  proof,  August  24, 1883 ;  cer- 
tificate, 325. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  t  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim. — No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and,  if  so,  by  whom? 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or  re- 
moved, and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — ^Not  timber  land. 

DIAGRAM  OF  LOCALITY  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 

8.  Ex.  106 17 
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explanation  below  the  iiieaus  adopted  to  identify  the  land  as  that  covered  by  the  claim 
under  investigation. — T.  1  S.,  R.  i^  E.,  New  Mexico  meridian. 


Explanation. — ^Walls  of  stone  house  and  two  stone  corrals.  Ran  a  line  from  corner 
of  T.  1  S.,  R.  25  and  26  £.,  on  base  line  to  said  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  entiy, 
amount  and  date  of  breaking,  planting,  Sec. — Walls  of  stone  house  with  two  rooms 
without  roof,  probably  cost  $150.  Two  corrals  off  claim  a  short  distance,  probably 
intended  for  the  claim. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — Could  learn  uothing  of  claimant 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance*ha8  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  ha«  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished, 
and  if  so,  when  and  for  whose  benefit  ?— Could  learn  nothing  as  to  the  facts  inquired 
aliont  above. 

13.  Names,  locality  of  residence,  and  post-oilice  address  of  witnesses ;  their  relis- 
bility ;  abstract  of  their  testimony. 
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14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  t— No. 

16.  Action  recommended  by  agent.— Final  proof  having  been  made,  and  residence 
of  claimant  not  now  required,  and  there  being  evidences  of  occupation,  wonld  rec- 
ommend that  patent  be  allowed  to  issue.  ^ 

Dated  at  £1  ^io  Pecos,  N.  Mex.,  February  19,  1884. 

H.  H.  EDDY, 
Special  Agtnty  General  Land  Office. 

Mark  Howell,  Surveyor. 


Exhibit  341. 

united  states  land  office. 

County  of  Lincoln, 

Territory  of  New  Mexico,  n : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No. 
612  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
CHARLES  H.  CARTER. 
JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1684. 

H.  H.  EDDY, 
Special  Agent,  G,  L,  0. 


(Report  No.  612.) 
Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant.— Moses  P.  Embue. 

2.  Description  of  land  covered  by  filing  or  entry.— NE.  i  Sec.  27,  T.  1  S.,  R., 24  E. 

3.  Date  of  examination.— February  18, 1884. 

4.  Character  of  land. — Timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  agri- 
cultural crops  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  ptoof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Pre-emption  No.  338.    Application  August  10, 1882. 

6.  Is  the  land  in  the  prest'ut  possession  of  any  other  party  t  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim.— No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  9 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entrv  on  timber  laud,  state  whether  timber  has  been  cut  or  re- 
moved, aud  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber  land 


DIAOKAM  of  locality  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances; 
also  note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in 
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your  explanation  below  the  means  adopted  to  identify  the  land  as  that  oovered  by 
the  claim  under  investigation.— T.  1  S.,  R«  24  E.,  New  Mexico  meridian. 
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£[vp7ana<{oii. — Ban  a  line  from  corner  T.  1  S.,  R.  25  and  26  E.,  on  base  line  to  said 
«ntry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber*cnlture  entry, 
amount  and  date  of  breaking,  planting,  &c.  — No  improvementa. 

11.  Residence  of  claimant :  When  actaallv  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  en- 
try, and  is  known  in  the  neighborhood  of  the  claim. — I  could  not  learn  anything  of 
claimant.  • 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
opon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit. — See  above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses;  their  relia- 
bility ;  abstract  of  their  testimony. 
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14.  Was  the  fraud  willfol  f 

15.  Have  any  legal  proceedin>i^  been  institated  9~No. 

16.  Action  reoommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  PecoR,  N.  Mex.,  February  19,  1884. 

H.  H.  EDDY, 
Spedal  Agent,  Oeneral  Land  Office^ 
Mark  Howell,  Surveyor. 


Exhibit  342. 

united  states  land  offiob. 

County  of  Lincoln, 

Territorff  of  New  Mfxieo,  u: 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merri field,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No» 
607  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H  CARTER. 

JAMES  T.  MERRIFIELD^ 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent,  F,  L.  B». 
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(Report  No.  607.) 
Report  of  fraudulent  elaim  or  entrjf. 

1.  Name  of  claimant. — ^Macede  Nielo. 

2.  Description  of  land  covered  by  filing  or  entry. — S£.  i  S£.  i  Sec.  34,  £.  ^  8W.  i, 
8W.  i  SW.  i  Sec.  35,  T.  1  S.,  B.  25  E. 

3.  Date  of  examination. — February  18,  1884. 

4.  Character  of  land :  timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  gnum  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  irminenil,  cbaracter 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate.— Pre-emption  entry  No.  561.  Date  application  February 
8,  1883.    Settlement  claimed  January  24,  1883.    No  proof. 

6«  Is  the  land  in  the  present  possession  of  any  other  party ;  if  so,  give  the  name  of 
adverse  occapant  or  claimant,  and  nature  of  claim  f — ^No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  f 
Give  extent  of  such  inclosnre,  and  describe  the  lauds  inclosed.— No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cot  or  re- 
moved, and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — ^Not  timber  land. 

DIAGRAM  OF  LOCALITY  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  fh>m  what  points  they  lead,  and  distances ;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 


explanation  below  the  means  adopted  to 
claim  under  investigation. — T.  1  S.,  R.  25  £. 


identify  the  land  as  that  covered  by  the 
New  Mexico  meridian. 


Fxplanatiim. — Stone  YiouM*,  tati  «b  Une  from  comer  T.  1  8.,  R.  25  and  26  £.,  on  base 
line  to  said  entry. 
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10.  Character,  extent,  aud  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by  whom 
irrigatiug  works  were  constructed,  and  cost  of  same.  If  a  timber  culture  entry, 
amount  and  date  of  breaking,  planting,  &c. — Stone  house  which  probably  cost  $40, 
though  worthless  now. 

11.  Residence  of  claimants:  When  actually  established  on  the  land;  and  whether  con- 
tinuous for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family  con- 
ist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  en- 
try, and  is  known  in  the  neighborhood  of  the  claim.— Could  learn  nothing  of  claimant. 

12.  Evidence  that  the  entr^y  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant:  Whether  sale  or  contract  of  conveyance  has  been 
maide ;  date  of  sale  of  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  sume  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  BO,  when  and  for  whose  benefit.— Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  t 

15.  Have  any  legal  proceedings  been  instituted  t— No. 

16.  Action  recommended  by  agent. — ^That  said  entry  he  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  19,  1884. 

H.  H.  EDDY, 
Special  Agent,  G.  L.  O. 
Mark  Howbll,  Surveyor. 


Exhibit  343. 
County  OF  Lincoln, 

Territory  of  New  Mexico,  $$: 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  anather,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
^14  hereto  attached,  aud  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
CHARLES  H.  CARTER, 
JAMES  T.  MERRIFIELD. 

Subscribed  aud  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  F,  L  E. 


(Report  No.  614.) 

Report  of  fraudulent  claim  or  entry* 

1.  Name  of  claimant. — ^Jos^  Valdez. 

2.  Description  of  land  covered  by  filing  or  entry.— N.  i  NW.  i  Sec.27,  N.  i  NE.  i  Sec. 
28.  T.  1  S.,  R.  24  E. 

3.  Date  of  examination.— February  18,  1884. 

4.  Character  of  land:  Timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry ;  if  proof  has  been  made,  dat-e  of  proof  and 
number  of  final  certificate. — Pre-emption  entry  No.  672.  Date,  application,  March  13, 
18a3.    No  proof. 

6.  Is  the  land  in  the  ]>resent  possession  of  any  other  party  f  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim.— No :  but  conflicts  with  D.  S.  No. 
522  as  to  N.  i  NW.  i  Sec.  27. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  f 
Oive  extent  of  such  inclosure,  and  describe  the  lands  inclosed.— No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  out  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — ^Not  timber 
land. 
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DIAOKAM  OF  LOCALITY  OF  CLAIM. 


9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entrv  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  theland,  and  state  in  yoor 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the  claim 
under  investigation. — T.  1  8.,  R.  24  E.,  New  Mexico  meridian. 
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£a;/)2aiialioit. — Ran  a  line  from  corner  T.  1  8.,  R.  25  and  26  E.,  on  base  line  to  said 

entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert- land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by  whom 
irrigating  works  were  constructed,  anil  costof  sims.  If  a  timber-culture  entry,  amount 
and  date  of  breaking,  planting,  4&c. — Could  discover  no  trace  of  any  improvement 
whatever. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  leeally  qualified  to  make  the  entry^ 
and  is  known  in  the  neighborhood  of  the  claim. — Could  learn  nothing  of  this  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  pa'rtiiBS  other  than  the  claimant:  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
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upon,  nature  and  date  of  any  instrument  in  writins,  and  whether  the  same  has  become 
afloatter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  aud  if  so, 
when  and  for  whose  beneiit. — Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  9 — ^No. 

16.  Action  recommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  Pecos,  N.  Hex.,  February  19,  1884. 

H.  H.  EDDY, 
Special  Agent,  General  Land  Oficf. 

Mabk  H0WBI.L,  Surveyor, 


Exhibit  344. 

united  states  land  office. 

County  of  Lincoln, 

Terriiorjf  of  New  Mexico,  m  : 

kark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and  not 
one  for  another,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
606  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Snbseribed  and  swom  to  before  me  this  I8th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G,  L,  0. 


(Report  No.  606.) 
Report  qf  fraudulent  claim  or  entrg. 

1.  Name  of  claimant. — Desedario  Ortega. 

2.  Description  of  land  covered  by  filing  or  entry.—N.  i  SW.  i,  S£.  i  SW.  i,  SW. 
i  SE.  i.  Sec.  34,  T.  1  S.,  R.  25  E. 

3.  Date  of  examination. — ^Febmar^  18,  1484. 

4.  Character  of  land:  Timber,  mineral,  agricultural,  or  desert.  If  timber  land^ 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entr^, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  t]iereof. — urazing. 

5.  Date  and  numl>er  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Homestead  entry  No.  386;  date  of  application  February 
13,  18cJ3;  commuted  September  25,  1883;  receipt  No.  365. 

6.  Is  the  laud  iu  the  present  possession  of  any  other  party  t  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim. — ^No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and,  if  so,  by  whom  t 
Give  extent  of  snch  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  laud,  state  whether  timber  has  been  cut  or 
removed,  aud  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold.— Not  timber 
land. 

DIAGRAM  OF  LOCALITY  OF  CLAIM. 

9.  Indicate  on  the  diagrani  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances ;  also 
not«  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 
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explauation  below  the  means  adopted  to  identffy  the  laud  aa  that  covered  by  the 
claim  under  investigation. — T.  1  S.,  R.  25  £.,  New  Mexico  meridian. 
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Explanatioti 
comer  of  T.  1 


.  —  o  Small  **  due-out  **  nearly  filled  with  drifting  sand ;  ran  a  line  from 
8.,  Rs.  25  and  26  £.,  on  base  line  to  said  entry. 


10.  Character,  extent,  and  value  of  improvements  in  detail,  whe&  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  valne  of  same. 
If  a  desert-laud  entry,  evidence  of  reclamatiou,  date  and  method  of  irrigating,  by 


time  occupied. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhodd  ofth)  claim. — Cmld  learn  nothing  of  claimant.  * 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  convej'-ance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
npon,  nature  and  date  of  any  instrument  in  writing,  and  whetner  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished ;  and 
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if  80y  when  and  for  whose  benefit  f — Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses;  their  reliability  ; 
abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  f — No. 

16.  Action  recommended  by  agent. — Homestead  having  been  commuted,  learning 
nothing  of  claimant  and  requisite  occupation  being  possible  should  recommend  that 
natent  be  allowed  to  issue. 

^  Dated  at  £1  Rio  Pecos,  N.  Hex.,  February  19, 1685. 

H.  H.  EDDY, 
Special  Ageniy  General  Land  Office. 

Mark  Howkll,  Surveyor. 


Exhibit  345. 

united  states  land  office. 

County  of  Lincoln, 

Territory  of  Neto  Mexko,  ee: 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himselft  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  hato  read  the  report  No. 
611  hereto  attached,  and  that  of  his  own  knowledge,  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  n.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1834. 

H.  H.  EDDY, 
Special  Agent  G.  L.  0. 


(Report  No.  611.) 

Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — ^Peter  Maxwell. 

2.  Description  of  land  covered  by  filing  or  entry .—NW.  i  Sec.  26,  T.  1  S.,  R.  24  £. 

3.  Date  of  examination.— -February  18,  1884. 

4.  Character  of  land :  Timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  g^ass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Pre-emption  eutry  No.  711.  Date  application,  March  30, 
1883. 

6.  Is  the  land  in  the  present  possession  of  anv  other  party  f  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim.~No. 

7.  Is  the  land  inclosed  for  stock-rang^ing  or  other  purposes,  and,  if  so,  by  whom  t 
Give  extent  of  such  inclosnre,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut*  and  by  whom  or  to  whom  sold. — Not  timber 
land. 

DIAGRAM  of  LOCALITY  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entrv  or  filing,  and  all  roads 
leading  from  the  same,  statiug  to  and  from  what  points  they  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 
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explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
claim  nnder  inTcstigation. — T.  1  S.,  B.  24  £.,  New  Mexico  meridian. 
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i£sqp7aiiaftofi. —  D  A  small  house. 

Ran  a  line  from  corner  T.  1 S.,  R.  25  and  26  E.,  on  base  line,  to  comer  Sees.  22, 23, 26 
and  27,  T.  18.,  R.  24  E. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  en- 
try, amount  and  date  of  breaking,  planting,  ^c— Small  board  house.  Could  not 
learn  who  built  it.     Value,  perhaps  $25. 

11.  Residence  of  claimant :  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  else- 
where. State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  estab- 
lishing and  maintaining  actual  residence,  and  whether  he  was  legally  qualified  to 
make  the  entry,  and  is  known  in  the  neighborhood  of  tbe  claim. — Fort  Sumner,  N. 
Mex.  Never  resided  upon  said  claim.  Is  building  a  residence  just  off  the  Fort  Sum- 
ner reservation. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come  a  matter  of  record  ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit. 
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13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses;  their  reliabil- 
ity ;  abstract  of  tbeir  testimony. 

14.  Was  the  fraud  willfal  t — No  proof  yet  made. 

15.  Have  any  legal  proceedings  been  instituted  t — ^No. 

16.  Action  recommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  Pecos,  N.  Mex.,  February  19,  1884. 

H.  H.  EDDY, 
Special  Agentf  General  Land  Ofioe, 

Mark  Howell,  Surveyor. 


Exhibit  346. 

united  states  land  office. 

County  of  Lincoln, 

Territory  of  New  Mexico,  m  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and  not 
one  for  another,  being  daly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
601  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Sabscribed  and  sworn  to  before  me  this  13th  day  of  February,  1-84. 

H.  H.  EDDY, 
Special  Agent  G.  L,  0. 


(Report  No.  601.) 

El  Rio  Pkcos,  February  19,  1884. 

Hon.  N.  C.  McFakland, 

Commieeioner  General  Land  Office,  Waehington,  D.  C  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  T.  C.  entry  No. 
5226,  of  O.  L.  Houghton,  of  the  SW.  i  Sec.  25,  T.  1 S.,  R.  25  E..  and,  after  careful  identifi- 
cation and  examination,  have  tbund  improvements  and  otner  evidenoe  of  occupation 
thereon  to  consist  of  about  5  acres  of  plowed  land.  In  view  of  the  fact^hat  this 
entry  was  made  August  16  of  last  year,  and  too  late  for  the  putting  in  of  a  ctlfpy  I  would 
respectfully  recommend  that  saia  entry  be  not  disturbed.  I  am  satisfied  that  said  en- 
try is  made  in  claimant's  own  behalf. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  0. 

Mark  Howell,  Surveyor, 


Exhibit  347. 

County  of  Lincoln, 

Territory  of  New  Mexico,  n : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and  not 
one  for  another,  being  dnly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
622  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
l^cial  Agent  G,  L,  O. 
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(Report  Ko.  ffi2L) 

Report  offrmmdmlemt  dmm  mr  euirg, 

1.  Name  of  elatmaot. — ^Jcsna  Bomio^z.  

t.  Dencription  of  land  coTcred  bv  filing  or  eDtry.— E.  i  8W.  i.  Sec  3,  KE.  i  ITW.  i, 
XW.  i  XE.  i  See.  10,  T.  2  &,  R.  25  E. 

3.  Date  of  examiDatioD.— Febmarj  20, 1i^. 

3.  Character  of  land :  Timber,  miDera],  aciricaltaiml,  or  deaert.  If  timber  land, 
whether,  if  eleared,  it  woald  be  unfit  for  a^enltnie ;  if  for  timbcr-ealtiire  entiy, 
whether  aectioD  is  oatiirallj  deroid  of  timber;  if  deoert,  whether  graai  or  other  agti- 
colt  oral  crop  could  be  prodoeed  withont  artificial  irri^tion;  if  minerml,  character 
and  evidcaDce  thereof. — Graziog. 

5.  Date  and  nomber  of  filioK  or  entry ;  if  proof  haa  been  made,  dale  of  proof  aad 
nomber  of  final  eertificat**. — Pre-emption  entry  Ko.  563w  Application,  Fehmarj  8, 
10(53.   Settlement  claimed  Jannary  23^  188X 

ISu  la  the  land  iu  the  present  poeacarion  of  any  other  party  f  If  ao,  gire  the  name  of 
adTcrM  occopant  or  claimant,  and  natnxe  of  daiau — 7So  ;  hot  entry  eonllicta  with  D. 
8. 1197  of  Henry  W.  Wyman  as  to  entire  entry. 

7.  Is  the  land  indooed  for  stock  ranging  or  other  par  poses,  mod  if  so,  by  whesi. 
Give  extent  of  sQch  inclosore,  and  describe  the  lands  inckned. — ^No. 

IL  If  an  agricoltoral  entrr  on  timber  land,  state  whether  timber  has  been  cnt  or  le- 
mored,  and  when  and  by  wnom  cot,  and  by  whom  or  to  whom  aold. — Not  timber  land. 

BIAGBAM  or  IjOCAUTT  OF  CI.Anf . 

9.  Indicate  on  the  diagram  the  tracts  eoTered  by  the  entij  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  t£ey  lead,  and  distances ; 
Also  note  by  appropriate  marks  the  l«)cation  of  bnildings  upon  the  land,  aad  atate  la 
your  explanation  below  the  means  adopted  to  identily  the  land  as  that  coTored  by  the 
claim  ander  inrestigation. — ^T.  2  S.,  R. 25  E.,  New  Mexico  meridian 
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Explanation.—^  Stone  house  and  corral.   Ran  a  line  with  compau  and  chain  from  it 
Sec.  cor.  bet.  Sees.  ^  anOi'^,  wid  T,  and  R.,  to  said  entry. 
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10.  Character,  ententf  and  valne  of  iinproveineDt«  io  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  valne  of  same.  If 
a  desert-land  entry,  evidence  of  reclamatioD,date  and  method  of  irrigating,  by  whom 

rrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  entry,  amount 
and  date  of  breaking,  planting,  d&c— o  A  stoiie  house  unoccupied  and  large  stone  cor- 
ral in  disrepair.  VaSue  when  iti  repair,  $100.  By  whom  built,  could  not  learn.  Claim- 
ant not  now  residing  on  claim. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry 
and  is  known  in  the  neighborhood  of  the  claim. — Conld  learn  nothing  of  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant.  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit.— Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  and  post-offloe  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Wa«  the  fhhud  willful f 

15.  Have  any  legal  proceedings  been  instituted  f— 'No. 

16.  Action  recommended  by  agent. — ^That  said  entry  be  held  for  cancellation. 
Dated  at  El  Bio  Pecos,  N.  Mex.,  February  20,  1884. 

H.  H.  EDDY, 
dpeckil  Agentj  General  Land  Office, 
Mark  Howell,  Surveyor. 


Exhibit  348. 
County  of  Lincoln, 

Territorjf  of  New  MexioOy  M  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report|No. 
632,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  I8th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  O.  L,  O, 


(Report  No.  362,) 

.    Bepart  of  fraudulent  c/atm  or  entry, 

1.  Name  of  claimant. — Made! ina  Baca. 

2.  Description  of  land  recovered  by  filing  or  entry.— E.  ^  NE.  i  Sec.  15,  8W.  J  NW. 
i,  NW.  i  SW.  i  Sec.  14,  T.  2  S.,  R.  25  E. 

3.  Date  of  examination. — February  20. 1884. 

4.  Character  of  land :  Timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timl>er ;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  other  artificial  irrigation  ;  if  mineral,  char- 
acter and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry;  if  proof  has  been  made,  dat-e  of  proof  and 
number  of  final  certificate. — Pre-emption  No.  551.  Application,  February  8,  1883. 
Settlement  claimed  .lanuary  24,  1883. 

6.  Is  the  laud  in  the  present  possession  of  any  other  party  ?  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim. — Yes;  of  W^illiara  T.  Peacock,  D. 
S.  613. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes;  and,  if  so,  by  whom  t 
Give  extent  of  such  inclosnre  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  oh  timber  land,  state  whether  timber  has  been  out  or  re- 
moved, and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber 
land. 
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DIAGRAM  OF  LOCALITY  OF  CLAIM. 


9.  Indicate  on  the  diagpram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  rlistanoes; 
also  note  by  appropriate  marks  the  location  of  baildings  upon  the  land,  and  state  in 
your  explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
claim  under  investigation. — ^T.  2  S.,  R.  25  K.,  New  Mexico  meridian. 
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Explanaiiw.—'^o.  1,  '*Choza,''  built  by  WiUiam  T.  Peacock.  No.  2,  *<ChoEa." 
Ran  a  line  from  i  Sec.  cor.  between  Sees.  22  and  23,  said  T.  and  R.,  to  said  entry. 

10.  Character,  extent,  and  yalne  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  en* 
try,  amount  and  date  of  breaking,  planting,  &c. — A  small  ''dug-out"  in  ruins,  and 
uninhabitable ;  value  when  new,  $10 ;  could  not  learn  by  whom  built.  A  small  stone 
house,  built  and  occupied  by  William  T.  Peactick;  v^lue,  $30. 

11.  Residence  of  claimant :  When  actually  est-ablished  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim.— Could  learn  nothing  of  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
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upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record;  whether  the  entry  has  been  abandoned  of  reliuquished, 
and  if  so,  when  and  for  whose  benefit  f — Could  learn  nothing  as  to  the  facts  Inquired 
about  above. 

13.  Names,  locality  of  residence,  and  post-offioe  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Was  the  frand  willful? 

15.  Have  any  legal  proceedings  been  instituted  T — No. 

16.  Action  recommende<l  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  20,  1884. 

H.  H.  EDDY, 
Special  Agent  General  Land  Office. 

Mark  Howell,  Surveyor. 


Exhibit  349. 

County  of  Lincoln, 

Territory  of  New  Mexico  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
621,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWtLL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  O.  L,  O. 


(Report  No.  621.) 
Report  of  fraudulent  cluim  or  miry. 

1.  Name  of  claimant. — Henry  W.  Wyman. 

2.  Description  of  laud  covered  by  filing  or  entry. — E.  i  SW.  ^  l?ec.  3,  NE.  i  NW.  i, 
NW.  i  NE.  i  Sec.  10,  T.  2  S.,  R.  25  E. 

3.  Date  of  examination. — Februarj'  20, 1884. 

4.  Character  of  land:  Timber,  mineral,  agricultn**:!!,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agricultuui :  if  fur  tiuiber-culture  entry, 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Pre-empiion  entry  No.  J 197;  application,  November  15, 
1883 ;  settlement  claimed  November  6,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party?  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim.— No ;  but  conflicts  with  D.  S. 
553  as  to  entire  entry. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom? 
Give  extent  of  such  inclosure,  and  describe  the  lauds  inclosed. — No. 

d.  If  au  agricultural  entry  on  timber  laud,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber  land. 

DIAGRAM  of  LOCALITY  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  thev  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  tiie  land,  and  state  in  yonr 

"  S.  Ex.  106 18 
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explanation  below  the  means  adopted  .to  identify  the  land  as  that  covered  by  t  Le  claim 
under  investigation. — T.  2  S.,  R.  25  £.,  New  Mexico  meridian. 
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£'xp?aivatiofi.~^°  Stone  house  and  corral.     Ran  a  line  with  compass  and  chain  from 
i  Sec.  corner  between  Sees.  22  and  23,  said  T.  and  R.,  to  said  entry. 


10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  entry, 
amount  and  date  of  breaking,  planting,  &c. — A  stone  house,  unoccupied,  and  large 
stone  corral  in  disrepair,  both  been  built  some  years  and  at  one  time  occnpi<^. 
Wyman,  claimant,  lives  in  Las  Vegas  with  his  family;  has  never  lived  in  said  claim. 

il.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — ^Las  Vegas.  Never  lived  on  said 
claim.  Head  of  a  family ;  live  in  Las  Vegas.  Wyman  carries  on  the  business  of  un- 
dertaking in  Las  Vegas,  N.  Mex. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  heru 
made;  date  of  snle  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
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upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  become 
n  matter  of  record  ;  whether  the  entry  has  been  abandoned  or  relintj^uished,  and  if  so, 
when,  and  for  whose  benefit  ? 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  ? — No. 

16.  Action  recommended  by  agent :  That  said  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  20,  1884. 

H.  H.  EDDY, 
Special  Agent  General  Land  Office. 

Mark  Howell,  Surveyor, 


Exhibit  350. 

County  ok  Lincoln, 

Territory  of  New  MexivOf  88 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and  not 
one  fur  another,  being  dul3'  sworn,  deposes  and  says  that  he  has  read  Report  No.  628 
hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this day  of  February,  1884. 

H.  H.  EDDY, 
Special  J  gent  G.  L.  0. 
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(Report  No.  628.) 

Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimaut. — Nestor  Lopez. 

•2.  Description  of  land  covered  by  filing  or  en  try.— NE.J  SE.^  Sec.  15,  T.  2  S.,  B.  35  E. 

3.  Date  of  examination. — February  520,  1884. 

4.  Character  of  Land:  Timber,  mineral,  agricaltaral,  or  desert.  If  timber  land, 
-whether, if  cleared, it  would  be  unfit  for  agriculture;  if  for  timber-calture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate.— Pre-emption  entry  No.  601.  Application,  Febmarv  13, 
1883.     Settlement,  February  2,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  f  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim.— No. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  f 
Give  extent  of  such  iuclosure,  and  describe  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber 
land. 

DIAGRAM   OF  LOCALITY  OF    CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  di8t<aoees;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  laud,  and  state  in  your 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
claim  under  investigation.— T.  2  S.,  R.  25  E.,  New  Mexico  meridian. 
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Explawalion.— oChoza;  ran  a  line  from  i  Sec.  cor.  between  Sees.  22  and  23,  said 
T.  and  R.,  to  saVA  entt^j. 


TITLES   TO   LANDS   IN   NEW   MEXICO.  277 

10.  Character,  exteDt,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigatin|r,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture  entry ^ 
amount  and  date  of  breaking,  planting,  &c. — Dug-out  with  roof  fallen  in;  value 
when  in  repair,  $20;  no  value  at  present.  Could  not  learn  who  bnilt  it.  Uniuhabit> 
able. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist;  whether  the  family  resides  on  the  laud,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualitied  to  make  the  en- 
try, and  is  known  in  the  neighborhood  of  the  claim. — Could  learn  nothing  of  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  orin  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  aod  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record  ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit. — Could  learn  nothing  as  to  the  facts  inquired 
about  above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses;  their  relia- 
bility ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  f — No. 

16.  Action  recommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  Pecos,  N.  Mex.,  February  20, 18ti4. 

H.  H.  EDDY, 
Special  Agent  General  Land  Office. 

Mark  Howell,  Surveyor, 


Exhibit  351. 

County  of  Lincoln, 

Territory  of  New  Mexico^  88 : 

Mark  Howell,  Charles  H.  Carter  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
629  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  ItJth  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L.  0. 


(Report  No.  629.) 
Beport  of  fraudulent  claim  or  entry, 

1.  Name  of  claimant. — Francisco  Narvaris. 

2.  Description  of  land  covered  by  filing  or  entry. — SW.  i  SW.  ^  Sec.  14,  S.  ^  SE.  | 
Sec.  15,  NW.  i  NE.  i  Sec.  22,  T.  2  S.,  R.  '^5  E. 

3.  Date  of  examination. — February  20,  1884. 

4.  Character  of  land:  Timber,  mineral,  agricultural,  or  desert.  If  timber  laud^ 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-culture  entry, 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  bo  produced  without  artificial  irrigation;  if  mineral,  character 
and  evidence  thereof. — (vrazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Pre-emption  No.  549.  Application,  February  8,  1883. 
Settlement  claimed  January  26,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  ?  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  cfaim. — Yes.  Entry  conflicts  with  D.  S. 
612  of  Jarvis  J.  Cox  as  to  entire  entry,  and  is  in  possession  of  George  Peacock,  who 
claims  to  have  filed  a  D.  S.  for  said  land.  Our  abstractsshow  no  entry  in  name  of  said 
Peacock. 
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7.  Is  tlie  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whonif 
Give  extent  of  snch  iuclosure,  and  describe  the  lands  inclosed. — No, 

8.  If  an  agricnltnral  ejitry  on  timl>er  land,  state  whether  timber  has  been  cut  or  re- 
moved, and  when  and  by  whom  cnt,  and  by  whom  or  to  whom  sold. — Not  timber  land. 

DIAGRAM  OF  LOCALITY  OF  CLAIM. 

9.  Indicate  on.  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances; 
also  note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  io 
your  explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by 
the  claim  under  investigation. — T.  2  S.,  R.  25  £.,  New  Mexico  meredian. 


— i 

---1 

■--T 

— < 

■--A 

1 

—  1" 

-I- 

— _, — 

— 1 — — 1 — 

■           1 

---■»- k— 

1            1 

"i 

— i"- 

r         1 

1        1 
1 

'          1 

...j... 

1 

t 

» 
1 

-|- 

1        « 

— f— 

— --1 

J 

L  — 

1          • 

1        1 

.«.-!.»«.. 

>  _  _  d 

4.__^ 

j 

1 

T-~~1 

1 
1 

._    ^    _ 

-i 

n     ! 

4 

i       ' 

1 , 

" 

.  .  .  X  _  ^ . 

.  ._  4_ , 

J.--. 

1 

1 

4 

___  1 

<         1 

If     1 

1 

L        , 

-D-:!-] 

1 

"■"T 

• 

!.»_. 

. — 4.  -  _ . 

i 

■"~T 

a       ' 

'            -A 

1 

1 

1 

—  i 

.  —  -J- 

j 

1 

1       ^ 

9      j 

1      1 

f          1 

1       ^ 
1 

---+-  — 

> 

1 

1 

5      1 

4      J 

1 

O      1 

^    1 

1 

— r~"' 

-—+--■ 

-T- 

1 

— !-— - 

r 

1 

---1 — 

J 

1 

1 
1 

1 

T 

r*~ 

1 

1 

1       1 

9      1 

u. 

1     c 

— h — 

0     > 

1      « 

1 

J 

1 
1 

1        { 

'.    * 

r    ' 

i       t 
1 

3     1 
— + — 

1           1 

1 

1 
1 

.  _ .  i_  _.. 

..-.(.  -  _ . 

_i._-.. 

f,. 

"t"    -      ■   ■ 

.          ^% 

1 

1 

-f- 

— f — 

— 

f 

— -f- 

■     ■  1    -9 

0  --♦      ■ 

■  — J"    8 

9     T" 

"♦-   » 

1 
1 

9"     j 

--  J  ■  • 
— _i — 

f    } 

•■■    W 

---4— 

!    ^ 
— I — 

5"      ,      - 

1 

"~~+-— 

■"""T"""" 

"T 

1 
1 

1 

---+  — 

— 1 

• 
» 

1 
1 

— -I-— 

-[-- 

.—4 — 

1      ^ 

1 

1      j 
J 

1     3 

B     { 

1      3 
1 

1 
1 

3     ! 

1    ^ 

♦  f 

1      3 

3       J 
4— ■ 

•  r : 
■~r-Ti- 

Jlrole  SOcAaims'Ki''*- 

*  ■■■   — -  •-   ■       ■» 

•  aw     «0     «v     i« 


Explanation.—^  Two  **  chozas''  and  a  corral.  Ran  a  line  firom  i  Sec.  comer  between 
Sees.  22  and  23,  T.  2  S.,  R.  25  £.,  to  said  entry. 

10.  Character,  extent,  and  valae  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amoant  and  kind  of  crop,  if  any,  and  value  of  aame. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigatiiig«  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-cnlture  entry, 
amonnt  and  date  of  breaking,  planting,  &c. — One  bnilt  by  Jarvis  Jay  Cox  in  Febrn 
ary,  188.3,  but  Cox  never  resided  upon  said  claim;  value,  $50.  Two  choza  bnilt  by 
Oeorge  Peacock  in  November,  1883.  Peacock  now  lives  upon  said  cluim.  Valae  of 
two,  ^50.     Corral,  value,  $50,  built  by  George  Peacock. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  p<*riod  required.  If  the  head  of  a  family,  of  whom  does  the 
family  consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence 
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elsewhere.  State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  es- 
tablishing and  maintaining  actnal  residence,  and  whether  he  was  legally  qualified  to 
make  the  entry,  and  is  known  in  the  neighborhood  of  theclaim. — Could  leani  nothing 
of  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record  ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit. — Could  learn  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witness;  their  reliabil- 
ity ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted? — ^No. 

lo.  Action  recommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  20,  1884. 

H.  H.  EDDY, 
Special  Agent  General  Land  Office'. 

Makk  Howell,  Surveyor, 


Exhibit  352. 

County  of  Lincoln, 

Territory  of  New  Mexico,  S8 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says,  that  he  has  read  the  Report  No. 
636  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  21st  dav  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  X.  O. 
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7.  Is  tbe  land  iDclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  f 
"Give  extent  of  such  inclosnre,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entr>'  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber 
land. 


DIAGRAM   OF  LOCALITY  OF   CLAIM. 


9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances:  also 
note  by  appropriate  marks  the  location  of  bnildings  upon  the  laud,  and  stat«  in  your 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
€laim  under  investigation.— -T.  2  S.,  R.  25  E.,  New  Mexico  meridian. 
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£xp/ana<to«.— No.  1,  walls  of  stone  house.  No.  2,  stone  house  occupied  by  em- 
ployes of  £.  J.  Wilcox  and  Mr.  Doss.  Ran  a  line  from  i  Sec.  corner  between  Sees.  22 
and  23,  said  T.  and  R.,  to  said  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  Hnd  cost  of  same.  If  a  timber-culture  entry, 
amount  and  date  of  breaking,  planting,  &,c.— No.  1,  worthless.  No.  2,  value  $50.  1 
could  not  ascertain  when  or  by  whom  said  houses  were  built. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  fam- 
ily consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  else- 
where. State  eveiy  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  estab- 
lishing and  maintaining  actual  residence,  and  whether  he  was  legally  qualified  to 
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make  the  entry,  and  13  known  in  the  neighborhood  of  the  claim. — Could  learn  noth- 
ing of  claimant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  ymrchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benelit. — Could  Team  nothing  as  to  the  facts  inquired  about 
above. 

13.  Names,  locality  of  residence,  aLd  i)08t-office  address  of  witnesses;  their  relia- 
bilitT  ;  abstract  of  their  testimony. 

14'  Was  the  fraud  willful  ? 

15.  Have  any  legal  proceedings  been  instituted? — No. 

16.  Action  recommended  by  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  21,  1884. 

H.  H.  EDDY, 
Special  Agent  General  Land  Office, 
Mark  Howell,  ASurveyor. 


Exhibit  354. 
County  of  Lincoln, 

Territory  of  New  Mexico^  88  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 

one  for  another. being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 

746  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  February,  1884. 

H.H.EDDY, 
Special  Agent  G,  L,  0, 


(Report  No.  646.) 
Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office,  Washington  y  D.  C: 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  homest«ad  entry, 
No.  :»9,  commuted,  of  Felipe  Trujillo,  of  the  E.  i  NE.  i,  N.  i  SE.  i  Sec.  28,  T.  2  S.,  R. 
25  E.,  entered  February  13,  1883,  commuted  August  27,  1883,  No.  certificate  333,  and 
after  careful  identification  and  examination  have  found  the  improvements  and  other 
evidence  of  occupation  thereon  to  consist  of  one  small  stone  honsre,  one  large  stone  house, 
and  a  dug-out  large  stone  house,  occupied  by  one  Allen,  who  but  recently  came  into 
this  part  of  the  country.  I  was  unable  to  see  him.  There  is  also  upon  the  claim  a 
cedar-post  corral  in  good  repair.  Could  loam  nothing  of  claimant.  The  land  having 
been  paid  for,  improvements  being  ample,  and  having  been  unable  to  learn  anything 
respecting  the  good  or  bad  faith  of  claimauti  would  recommend  that  patent  be  allowed 
to  issue. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L,  0. 

Mark  Howell,  Surveyor. 

El  Rio  Pecos,  N.  Mex.,  February  21,  1884. 


Exhibit  355. 
County  of  Lincoln, 

Territory  of  New  Mexico,  88  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
647  hereto  attached,  and  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELIi. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  2l8t  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G,  L,  0. 
Mark  Howell,  Surveyor, 
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(Report  No.  647.) 

El  Rio  Pkcos,  N.  Mex.,  Februartf  21,  1884. 
Hon.  N.  C.  McFarland, 

CommisBxoner  General  Land  Office,  Washington,  D,  C. : 

Sir:  I  have  tbe  honor  to  report  that  I  have  this  day  examined  the  timber- culture 
entry,  No.  133,  of  Leedra  R.  Savage,  of  the  SE.  i.  Sec.  33,  T.  2  8.,  R.  25  E.,  entered 
February  13,  1883,  and  after  careful  identification  and  examination  have  fonnd  the 
improvements  and  other  evidence  of  occupation  thereon  to  consist  of  a  small  '*  dug- 
out," worthless  now,  which  may  have  cost  #'2r>  or  ^30,  and  about  five  acres  of  plow^ 
land,  which  was  plowed  at  cost  of  applicant.  This  entry  conflictH  with  declaiatory 
statement  No.  572  and  homestead  entry  No.  395. 

As  homestead  entry  No.  395  has  been  commuted  it  appears  to  me  that  said  Savage 
has  forfeited  his  rights,  otherwise  I  would  consider  his  timber-culture  entry  good  thus 
far. 

Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L.  0. 

Mark  Howell,  Surveyor, 


Exhibit  356.. 

CouKTY  OF  Lincoln, 

Territory  of  New  Mexico,  88 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  650  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be 
true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  22d  daj*  of  February,  1884. 

H.  H.  EDDY. 
Special  Agent  G.  L.  O. 


(Report  No.  650.) 
Report  of  fraudulent  claim  or  entry, 

1.  Name  of  claimant — Carl  W.  Falch. 

2.  Description  of  land  covered  by  filing  or  entry:  Frac.  6  in  SW.  i,  Sec.  3,  T.  3  S., 
R.  25  E. 

3.  Date  of  examination — February  22,  1884. 

4.  Character  of  land :  Timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-cuUure  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Homestead  No.  366,  application  February  6,  18tf3. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  ?  It"  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim. — No;  but  the  entry  conflicts  with 
D.  8.  No.  90  of  Miguel  Montano.     Conflict  as  to  entire  entry. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and,  if  so,  by  whom? 
Give  extent  of  such  inclosure,  and  describe  tbe  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber 
land. 

DIAGRAM   of  LOCALITY  OF   CLAIM. 

[).  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 
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explanatiou  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
claim  under  investigation. — T.  3  S.,  R.25  £.,  New  Mexico. meridian. 
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Explanation. — o^'  Dugout.'*  Ran  a  line  with  compass  and  chain  from  N  W.  corner  said 
section  3  to  said  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-culture 
entry,  amount  and  date  of  breaking,  planting,  &c.  dA  hole  in  the  ground  which  may 
have  been  once  roofed.  Value  at  present,  ^5.  Was  probably  constructed  for  the 
purposes  of  this  entry.     Could  not  learn  by  whom  constnicted. 

11.  Residence  of  claimant :  When  actually  established  on  the  land,  and  whether 
coutinuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — Resides  in  V'egas  where  his  family 
.'ilso  resides.  Claimant  never  lived  on  the  claim.  Is  known  in  the  neighborhood  as 
a  manager  for  a  Mr.  .Goodwin,  a  sheep  man. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or,  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made  ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instruuieiit  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
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if  so,  when  and  for  whose  benefit. — Has  been  legally  abandoned  from  the  fact  that 
claimant  htis  not  lived  and  does  not  now  live  upon  said  claim. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility; abstract  of  their  testimony. — Hugh  Fish  and  Beed  Davis;  post-office  Fort 
Sumner;  reliable;  testify  that  claimant  never  resided  upon  said  claim. 

14.  Was  the  fraud  willful? — No  final  proof. 

15.  Have  any  legal  proceedings  been  instituted? — No. 

16.  A.ction  recommended  by  agent:  That  said  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  22,  1884. 

H.  H.  EDDY, 
Special  Agent  G  L.  0. 
Mark  Howell,  Surveyor. 


Exhibit  357. 

County  op  Lincoln, 

Territory  of  yew  Mexico^  8» : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself,  and 
not  one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  651,  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be 
true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L.  0. 


(Report  No.  651.) 

Report  of  fraudulent  claim  or  entr-y, 

1.  Name  of  claimant. — Robina  J.  Smith. 

2.  Description  of  land  covered  by  tiling  or  entry :  Lot  1  in  Sec.  10,  T.  3  S.,  R.25  £. 

3.  Date  of  examination. — Febraary  22,  1884. 

4.  Character  of  land :  Timber,  mineral,  agricultural,  or  desert.  If  timber  land, 
whether, if  cleared, it  would  be  unfit  for  agriculture;  if  for  timber-cnlture  entry, 
whether  section  is  naturally  devoid  of  timber;  if  desert,  whether  grass  or  other  ag- 
ricultural crop  could  be  produced  without  artificial  ln*igation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry:  if  proof  has  been  made,  date  of  proof  and 
number  ot  final  certificate. — Timber  culture  No.  156.    Application  April  17, 1883. 

6.  Is  tbe  land  in  the  present  possession  of  any  other  party  f  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  nature  of  claim. — It  is  in  the  possession  of  Rich- 
ard Lowery,  who  says  that  he  has  recently  made  a  filing  pre-emption  entry  upon  the 
same  land,  or  a  portion  of  it ;  said  party  has  also  built  a  good  house. 

7.  Is  the  land  inclosed  for  stock-ranging  or  other  purposes,  and  if  so,  by  whomf 
Give  extent  of  such  inclosiire,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or  re- 
moved, and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber  land. 

DIAGRAM  or  locality  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances;  also 
uot«  by  appropriate  marks  the  location  of  buildings  upon  the  laud,  and  state  in  your 
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explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  ther 
claim  under  investigation.— T.  3  8.,  R.  25  E.,  New  Mexico  meridian. 
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Explanation, —  1  Small  stone  honse.  Run  a  line  from  NW.  comer  Sec.  3,  said  T.  and: 
R.,  to  said  entry. 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  Value  of  same.. 
If  a  desert-laud  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating:  works  were  constructed  and  cost  of  Hame.  If  a  timber-culture  entry, 
amount  and  date  of  breaking,  planting,  6lc. — Small  stone  house  recently  built  by 
Richard  Lowery,  who  claims  to  have  filed  a  D.  S.  upon  said  laud ;  value,  $40. 

11.  Residence  of  claimant :  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whoni  does  the  family 
consist ;  whether  the  family  resides  on  the  Innd,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  resideucc,  and  whether  he  wa*^  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — I  could  learn  nothing  about  said 
applicant.  He  does  not  now  aud  never  has  resided  upon  said  entry,  or  made  any  im- 
provements thereon  that  I  could  discover. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been, 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  aud  whether  the  same  has  be- 
come a  matter  of  record  ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit :  I  could  ascertain  nothing  of  the  facts  asked  foe- 
above. 
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13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia- 
bility ;  abstract  of  their  testimony : 

14.  Was  the  fraud  willful  T 

15.  Have  any  legal  proceedings  been  instituted  f — No. 

16.  Action  recommended  by  agent :  That  e^id  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mex.,  February  22, 18e!4. 

H.  H.  EDDY, 
Special  J  gent  General  Land  Ofice, 
Mark  Howell,  Surveyor, 


Exhibit  358. 
County  of  Lincoln, 

Territory  of  Xew  Mexico j  88 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
656  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  trne. 

MARK  HOWELL. 
CHARLES  H.  CARTER. 
JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  23d  day  February,  1884. 

H.  H.  EDDY. 
Special  Agent  G,  L,  0. 


(Report  No.  656.) 

El  Rio  Pecos,  N.  Mex.,  February  22,  1884. 

Hon.  N.  C.  McFarland, 

Commieeioner  General  Land  Offi<^ej  Waehingtonj  />.  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  en- 
try, No.  542,  of  Donato  Flores,  of  the  NE.  i.  Sec.  9.  T.  3  S.,  R.  25  E.,  entered  Febmarr 
8,  1883,  settled  January  25, 1883,  and  after  careful  identification  and  examination  have 
found  no  improvements  or  other  evidence  of  occupation  thereon. 

I  could  not  ascertain  anything  whatever  relative  to  said  applicant,  and  I  would 
therefore  recommend  that  said  entry  be  held  for  cancellation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G.  L,  0, 
Mark  Howell,  Surveyor. 


Exhibit  359. 
County  of  Lincoln, 

Territory  of  New  Mexico,  88  : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  tor  another,  being  duly  sworn,  deposes  and  sa.vs  that  he  has  read  the  Report  No. 
660  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  tme. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G,  L.  0. 


(Report  No.  660.) 

El  Rio  Pecos,  N.  Mex.,  February  22,  1884. 

Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office,  Waehingtonf  D,  C.  : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  timber  culture 
entry.  No.  157,  of  David  H.  Rust,  of  the  lot  1  in  Sec.  15,  T.  3  S.,  R.  25,  E.,  entered 
April  17,  1883,  suspended  Comminsioner's  letter  *^  C  "  August  15,  1883,  and  after  care- 
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ful  identification  and  examination  have  found  no  improvements  or  other  evidence  of 
occupation ;  there  are  near  by  the  ^walls  of  a  small  stone  house  unfinished,  and  show- 
ing no  evidence  of  occupation. 

i  could  find  no  plowing  or  any  other  evidence  of  occupation  or  improvement  by 
applicant.    I  would  therefore  recommend  that  said  entry  be  held  for  cancellation. 
This  entry  conflicts  with  D.  S.  No.  5&6,  D.  S.  No.  101t>,  and  D.  8.  No.  93. 

Respectfully,  H.  H.  EDDY, 

Special  Agent  G.  L.  0, 
Mark  Howell,  iS^iirv^or. 

Exhibit  360. 
County  of  Lincoln, 

Tenitarjf  of  New  Mexico j  $8 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and 
not  for  one  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  662  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be 
tme. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  33d  day  of  February,  1684. 

H.  H.  EDDY, 
Special  Agent  O,  L.  0. 


(Report  No.  662.) 

El  Rio  Pecos,  N.  Mex.,  Fthruarif  22, 1884. 
Hon.  N.  C.  McFarland, 

Commieeicner  General  Land  Office^  Washington ^  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry,  No.  93,  of  Manuel  Rael,  of  the  lot  No.  1,  in  Sec.  15,  T.  3  S. ,  R.  25  E. ,  entered  June 
27,  1878,  settled,  April  1,  1877,  and  after  careful  identification  and  examination  have 
found  the  improvements  and  other  evidence  of  occupation  thereon  to  consist  of  the 
walls  of  an  unfinished  stone  house  showing  no  evidence  of  occupation.  Applicant  is 
not  known  in  the  neighborhood,  and  has  never  resided  on  said  land.  I  would  there- 
fore recommend  that  said  entry  be  held  for  cancellation.  This  entry  conflicts  with  D. 
S.  No.  1016,  D.  S.  No.  556,  and  T.  C.  No.  157. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L,  O, 
Mark  Howell,  Surveyor, 


Exhibit  361. 
County  of  Lincoln, 

•  Territory  of  New  Mexico^  es : 

Mark  Howell,  Charles  H;  Carter,  and  James  T.  Merrifield,  each  for  himself  and 
not  one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report 
No.  659  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be 
tme. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  23d  day  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L.  0, 

(Report  No.  659. ) 

El  Rio  Pecos,  N.  Mex.,  February  22,  1884. 
Hon.  N.  C.  McFarland, 

Commiseioner  General  Land  Office^  Washington,  D,  C. : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry, 
No.  1016,  of  Caleb  Winfrey,  of  the  E.  i  SW.  i  Sec.  10,  N.  i  N  W.  i  Sec.  15,  T.  3  S.,  R.  25 

S.  Ex.  106 19 
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£.,  entered  Angnst  22,  1883,  settled  July  25,  1883,  and  after  carefnl  identification  and 
examination  have  fonnd  the  improvements  and  other  evidence  of  occupation  thereon 
to  consist  of  the  walls  of  a  small  nnfinished  stone  honse,  which  has  never  been  in- 
habited. Applicant  is  known  in  the  neighborhood,  but  has  never  resided  upon  said 
land.  I  would,  therefore,  recommend  that  said  entiy  be  held  for  cancellation.  This 
entry  conflicts  with  D.  S.  No.  555,  D.  8.  No.  93,  and  T.  C.|No.  157. 
Bespectfnlly, 

H.  H.  EDDY, 
Special  Agent  G.  L  0. 
Mark  Howell,  Surveyor, 


Exhibit  362. 
County  of  Lincoln, 

Territory  of  New  Mexico^  m  ; 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
666  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMK6  T.  MERRIFIELD. 

Sabscribed  and  sworn  to  before  me  this  23d  day  of  Febrnary,  1884. 

H.  H.  EDDY, 
Special  Agent  0»  L.  0. 


(Report  No.  666.) 

El  Rio  Pecos,  N.  Mbx.,  February  22, 18°4. 
Hon.  N.  C.  McFabland, 

Commissioner  General  Land  Office f  Waehington^  D.  C. : 

SiK :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry, 
No.  547,  of  Santiago  Mares,  of  the  S.  i  N£.  i,  SE.  i  NW.  i,  N£.  i  SW.  i,  Sec.  21,  T.  S 
&.,  R.  25  E.,  entered  February  8,  1883,  settled  January  24,  1683,  and  after  oarefnl 
identification  and  examination  have  found  no  improvements  or  other  evidence  of 
occupation  thereon.  Could  learn  nothing  of  claimant.  No  conflict.  Would  recom- 
mend that  said  entry  be  held  for  cancellation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  0. 
Mark  Howell,  Surveyor. 


Exhibit  363. 
County  of  Lincoln, 

Territory  of  New  ifertoo,  m  ; 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
661  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscriled  and  sworn  to  before  me  this  23d  day  of  February,  1884. 

H.  H.  EDDY, 
J^^al  Agent  O.  L,  O. 


(Report  No.  66L) 

El  Rio  Pecos,  N.  Mbx.,  February  22,  1884. 
Hon.  N.  C.  McFarlakd, 

Commieeioner  Genet  al  Land  Office,  Wathinglon,  D.  C. ; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry. 
No.  556,  of  Jos^  Urioste,  of  the  lot  No.  1  in  Sec.  15,  T.  3  S.,  R.  25  £.,  entered  Febru- 
ary 8,  18^3,  settled  January  24,  1883.  and  after  careful  identification  and  examioation 
have  found  the  improvements  and  other  evidence  of  occupation  thereon  to  consist 
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of  the  walls  of  an  anfinlBhed  stone  house  which  shows  no  evidonoe  of  occupation. 
Applicant  is  not  known  in  the  neighborhood  and  has  never  resided  upon  said  entry. 
I  wonld  therefore  recommend  that  it  be  held  for  cancellation.    This  entry  conflicts 
with  D.  S.  No.  1016,  D.  S.  No.  93,  and  T,  C.  No.  157. 
Respectfully, 


Mark  Howell,  Si^rresfor. 


H.  H.  EDDY, 
l^eoial  Agent  G,  L,  O. 


Exhibit  334. 
County  of  Lincoln, 

Territory  of  New  Mexico^  88 : 

Mark  Howe^  and  William  R.  Fray,  each  for  himself,  and  not  the  one  for  the  other^ 
being  duly  sworn,  deposes  and  says  that  he  has  read  the  report  No.  G75  hereto  at- 
tached, and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

WILLIAM  R.  FRk%, 

Subscribed  and  sworn  to  before  me  this  23d  day  of  Febnitfry,  18^. 

H.  H.  EDDY, 
Special  Agent  G,  L,  O, 


(Report  No.  675.) 

El  Rio  Pecos,  N.  Mex.,  February  %%  1884. 
Hon.  N.  C.  McFarland, 

Commi88ion€r  General  Land  Office,  Wa8hii^tonf  D.  C ; 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
No.  639of  Jos^ Ortiz,  of  tbeN W.  iSW.  h  See.  7,  T.  3  S.,  R.  25 E.,  N.  i  SE.  i.  SW. i  N£.  i. 
Sec.  12,  T.  3  S.,  R.  24  E.,  entered  February  27,  1883;  settled  February  2,  1883,  aud 
after  careful  ideutiftcation  and  examination  have  found  no  improvement«  or  other 
evidence  of  occupation  thereon.  Could  learu  nothln|r  of  claimant.  No  conflict. 
Would  recommend  that  said  entry  be  held  for  cancellation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agmt  G.  L,  O. 
Mabk  Howell,  Surveyor, 


Exhibit  366. 
County  of  Lincoln, 

Territory  of  New  Mexico,  8$:  - 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifleld,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
672  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L.  O, 


(Report  No.  672.) 
Report  of  fraudulent  claim  or  entry, 

1.  Name  of  claimant. — Jose  Otero  Carillo. 

2.  Description  of  land  covered  by  filing  or  entry.— E.  i  NE.  i.  Sec.  28,  T.  3  S.,  R. 
25  E. 

3.  Date  of  examination. — February  22, 1884. 

4.  Character  of  land :  Timber,  mineral,  agricultural,  or  desert.    If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture ;  if  for  timber-culture  entry, 
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whether  section  is  natarally  devoid  of  timber ;  if  desert,  wliether  grass  or  other  a^pi- 
cultnral  crop  coald  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  nnniber  of  filing  or  entry ;  if  proof  has  been  made,  date  of  proof  and 
nnmberof  final  certificate.— ne-emption  entry  No.  652,  application  Marcn  2,  1883. 
Settlement  claimed  February  8,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party.  If  so,  give  the  name  of 
adverse  occupant  or  claimant,  and  nature  of  claim.— No ;  but  the  entry  conflicts  with 
T.  C.  158  as  to  entire  entry. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whom  T 
Give  extent  of  such  inclosnre,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — ^Not  timber 
land. 

DIAGRAM  OF  U)CAUTT  OF  CLAIM. 

9  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  filing,  and  all  roads 
lee  ding  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances; 
ali#  not«  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in 
your  explanation  below  the  means  adopted  to  identify  the  land  as  that  coveted  by 
the  (laim  nader  investigation.— T.  3.  S.,  R.  25  £.,  New  Mexico,  meridian. 
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Explanation, — a  Choza.    Ran  a  line  from  N  W.  cor.  Sec.  3.,  said  T.  and  R.,  to  said  en- 
try. 


TITLES   TO  LAin>8   IN  NEW  MEXICO.  293 

10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amonnt  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  eost  of  same.  If  a  timber-culture  en- 
try, amonnt  and  date  of  breaking,  planting,  d&o. — A  small  choza,  or ' 'due-out,''  in  a 
bank,  showing  some  evidence  of  occupation,  and  being  in  good  repair.  It  contains 
no  household  furniture,  and  I  could  not  learn  when  or  by  whom  it  was  built. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
•consist ;  whether  the  family  resides  on  the  land,  or  has  an  actnal  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  be  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim  f  — -I  could  learn  nothing  whatever 
about  said  applicant.    Neither  he  nor  any  one  else  occupies  said  choza. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  given  or  agreed 
npou,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
•come  a  matter  of  record;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit  f — See  above. 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  relia^ 
biiity ;  abstract  of  their  testimony. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  t — No. 

16.  Action  recommended  by  agent :  That  said  entry  be  held  for  canoellation. 
Dated  at  £1  Bio  Pecos,  N.  Hex.,  February  22, 1884. 

H.  H.  EDDY, 
Special  Agent  Oeneral  Land  Office, 
Mark  Howell,  Sarveifor, 


Exhibit  366. 

County  of  Lincoln, 

Territorjf  of  New  Mexico,  $9 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifteld|  0ach  for  himself  and  not 
one  for  another,  being  dulv  sworn^  deposes  and  says  that  he  has  read  the  Report  No. 
^64  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  1884. 

H.  H.  EDDY, 
Spedal  Agent  Q,  L,  0. 


(Report  No.  664.) 

El  Rio  Pecos,  N.  Mex.,  Fehruarg  83, 1884. 

Hon.  N.  C.  McFarulnd, 

Ccmmieeioner  General  Land  Office,  WtuMngton,  D,  C, : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entiy 
No.  &57  of  Casimia  Sanchez,  of  the  fraction  2  of  Sec.  15.  T.  3  S..  R.  25  £.,  entered  Febm- 
ary  8,  1883,  settled  January  24, 1883,  and,  after  careful  identincation  and  examination, 
have  found  no  improvements  or  other  evidence  of  occupation  thereon.  Could  learn 
Bothiog  of  claimant.  No  conflict.  Would  recommend  that  said  entry  be  held  for  can- 
eefllatlon. 

Respectfully, 

H.  H.  EDDT, 
SpeokU  Agent  Q:  L  0. 

MMMm  fioWKL,  Smn$geif. 
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Exhibit  :i67. 
County  of  Lincoln,  •  ' 

Territory  of  Neic  Mextco,  88 : 

Mark  Howell  and  William  R.  Fray,  each  for  bimself  aud  not  one  fortbe  other,  be- 
ing duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No.  676  hereto  attached, 
and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 
WM.  R.  FRAY. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agtni  G,  L.  0. 


(Report  No.  676.) 

El  Rio  Pecos,  N.  Mkx.,  February  7a^  1884. 

Hon.  N.  C.  McFarland, 

Commi88iontr  Gfineral  Land  Office,  ffashington,  JD,  C : 

Sir:  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption 
entry  No.  640,  of  Matio  Corda,  of  the  NW.  i  NE.  i,  N.  i  NW.  i,  8E.  i  NW.  i,  8eo.  12, 
T.  3  S.,  R.  24  E.,  entered  February  27,  1883;  settled  February  2,  1883;  and  after 
carefnl  examination  and  identification  have  found  no  improvements  or  other  evidence 
of  ocoupatiou  thereon.  Conld  learn  nothing  of  claimant.  No  conflict.  Would  rec- 
ommena  that  said  entry  be  held  for  cancellation. 
Respectfully, 

H.  H.  EDDY, 
Special  Agent  G,  L.  O. 

Mark  Howkll,  Surveyor, 


Exhibit  368. 
County  of  Lincoln, 

Territory  of  Kew  MexicOf  m  :  ' 

'  Mark  Howell,  Charles  H.  Carter,  and  James  T.'Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
680  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

■  *  ' 

Subscribed  and  sworn  to  before  me  this  24th  day  of  February,  1884. 

H.  H.  EDDY, 
Special  Agent  0.  L.  0. 


(Report  No.  680.) 
Bepori  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Caleb  H.  Winfrey. 

2.  Dedcription  of  land  covered  bv  filing  or  entrv.— W.  i  SE.  i,  SE.  i  SE.  i,  Sec.  28, 
NR,  i  NE.  i  Sec,  33,  T.  3  S.,  R.  25  E. 

'3.  Date  of  exannnation. -^February  24,  18'!J4. 

4:  Character  nf  land:  (Ti  ni  bier,  Mineral,  Agricultnral,  or  Desert.)  If  timber  land, 
whether,  if  cleared,  it  "would  be  unfit  for  agriculture ;  if  for  timber- culture  eutryr 
whether  section  is  naturally  devoid  of  timber;  if  desert,  wbetbcr  graes  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation ;  if  mineral,  character 
and  evidence  thereof.  ^Crazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Pre-emption  entry  No  J 1017 ;  application  August  22^ 
1883 ;  settlement  claimed  July  25,  1883. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  f    If  so,  give  the  name 
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of  adveTse  occupant  or  claimant,  and  nature  of  claim. — Yes;  in  the  poflsessioii  pf 
one  A.  B.  Allen,  who  claims  to  have  made  a  pre-emption  filing  in  Jannary^  1884 ;  alao 
conflicts  with  D.  8.  07  of  Lucas  Romero,  and  D.  S.  560  of  Felix  Padilla,  with  the 
former  as  to  W.  i  and  SE.  i  of  said  SE.  i,  Sec.  28 ;  and  with  the  latter  as  to  NW.  i 
SE.  i,  SE.  i  SE.  i,  said  Sec.  28,  and  NE.  i  NE.  i,  said  Sec.  33. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  pnrposes,  and  if  so,  hy  whom  t 
Give  extent  of  such  iuclosure,  and  describe  the  lands  inolosed.—No. 

8.  If  an  atfricultnral  entry  on  timber  land,  state  whether  timber  has  been  cut  or 
removed,  and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold. — Not  timber  land* 

DIAGRAM  OF  LOCALITY  OP  CLAIM. 


9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entry  or  fili:ig,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances; 
also  note  by  appropriate  marlu  the  location  of  bnildioKs  upon  the  lan<(,  and  state  in 
your  explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by 
the  claim  under  investigation. — ^T.  3  S.,  R.  No.  35  E.,  New  Mexico  meridian. 
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Explanation, -^^  Old  corral, 
entry. 


Ran  a  line  from  NW.  cor.  Sec.  3,  said  T.  and  R.  to  said 


10.  Character,  extent,  and  valne  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any.  and  valne  of  same. 
If  a  desert-land  entry,  evidence  of  reclamation,  date  and  metnod  of  irrigating,  by 
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whom  irrigating  works  were  ooastracted,  and  cost  of  same.  If  a  timber-ealtare 
entry,  amonnt  and  date  of  breaking,  planting,  ^e.—^Old  corral  of  no  present  yalne  ; 
which  I  think  from  appearances  eonld  not  have  been  built  in  connection  with  this 
entry.     I  ooald  not  ascertain  when  or  by  whom  it  was  made. 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  requlrefl.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  en- 
try, and  is  known  in  the  neighborhood  of  the  claim. — I  understand  that  claimant  now 
resides  somewhere  in  Missouri  where  his  family  also  reside.  He  never  actually  estab- 
lished a  residence  on  said  claim,  if  indeed  he  ever  saw  it.  He  was,  however,  in  the 
vicinity  last  year,  but  if  his  claim  was  ever  legal  an  abandonment  has  ensned. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant :  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  tranaferee,  price  given  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
If  so,  when  and  for  whose  benefit. — I  find  no  evidence  as  to  the  above. 

13.  Names,  locality  of  residence,  and  post-otfice  address  of  witnesses;  their  relia- 
bility ;  abstract  of  their  testimony. — Hugh  Fish,  resides  at  the  mouth  of  Cedar  Cafion ; 
post-office.  Fort  Sumner ;  reliable ;  testines  that  residence  was  never  established,  and 
that  claimant  has  gone  to  Missouri,  probably  never  to  return. 

14.  Was  the  fraud  willful  f— No  proof. 

15.  Have  any  legal  proceedings  been  instituted  f — No. 

16.  Action  recommended  bv  agent. — That  said  entry  be  held  for  cancellation. 
Dated  at  £1  Rio  Pecos,  N.  Mex.,  February  24, 18H4. 

H.  H.  EDDY. 
Special  Agent  General  Land  Qfiee. 

Mabk  Howell,  Surveyor, 


Exhibit  369. 

County  of  Lincoln, 

Terrilorsf  of  New  Mexico,  m: 

Mark  Howell,  Charles  H.  Cart-er,  and  James  T.  Merrifleld,  each  for  himself  and  not 
one  for  another,  being  dulv  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
665  hereto  attached|  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MARK  HOWELL 
CHARLES  H.  CARTER. 
JAMES  T.  MERRIFIELD. 

Sabseribed  and  sworn  to  before  me  this  24th  day  of  Febmary,  1881. 

H.  H.  EDDY* 
Special  Agent  G,  L.  0. 


County  of  Lincoln, 

Territorif  of  New  Meseioo,  as: 

Jesus  M.  Hernandez,  being  duly  sworn,  deposes  and  says  that  he  is  well  acquainted 
with  Fanatina  Moutaflo  who  has  made  pro-emption  entry  No.  482,  of  the  lot  4  and 
SW.  i  N W.  i  Sec.  3,  lot  1  and  SE.  i  NE.  i  Sec.  4,  T.  4  S. ,  R.  25'E.  ;  that  he  knows  that  said 
Montafio  built  the  "  dug-out ''  and  corral  noted  in  the  Report  No.  685  of  special  agent 
H.  H.  Eddy  as  just  off  said  applicant's  claim,  and  that  when  built  applicant  sappoaed 
it  was  on  his  said  claim ;  that  he  verily  believes  that  occupant  has  taken  said  claim 
in  good  &ith  and  that  he  has  occupied  the  same  except  when  necessarily  absent  for 
the  purpose  of  earning  a  livelihood. 

JESUS  M.  HERNANDEZ. 

Subsoribed  and  sworn  to  before  me  this  27th  day  of  February,  1884. 

H.  H.  £DI>T, 
Speeiai  Agent  G.  U  O. 
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(Report  No.  685.) 

El  Rio  Pecos,  N.  Mbx.,  Ftbr»ary  24,  1884. 

Hon.  N.  C.  McFarland, 

Commiwioncr  General  Land  Offioe,  Waekington^D,  C.  : 

Sir  :  I  have  the  honor  to  report  that  I  have  this  day  examined  the  pre-emption  entry 
No.  482  of  Fanstina  Montano,  of  the  lot  No.  4  and  SW.  i  of  N W.  i  Sec.  3,  lot  1  and  8£. 
i  N£.  i  Sec.  4,  T.  4  S.,  R.  25  £.,  application  Decemher 20, 1882,  settlement  claimed  No- 
vember 7, 18^,  and,  aft^r  careful  identifioatioD  and  examination,  have  found  no  im- 
provements orother  evidence  of  occupation  thereon.  There  are,  however,  a  *' dug-out" 
and  corral  just  off  the  claim  whicn  may  have  been  intended  for  said  entry.  (See 
affidavit  hereto  attached.)  In  view  of  the  facts  set  forth  in  the  affidavit,  I  would 
recommend  that  said  entry  be  not  disturbed  for  the  present,  but  should  final  proof  be 
offered  the  status  of  the  claim  should  be  very  carefully  scrutinized.  The  entry  con- 
flicts H.  E.  No  396  of  Jos^  Garcia. 
Respectfully, 

H.  H.  EDDY, 
Mark  Howell,  Surveifor,  Special  Agent  G.  L,  O. 


Exhibit  370. 
County  of  Lincoln, 

Territorjf  of  New  MexhOf  $8 : 

Mark  Howell,  Charles  H.  Carter,  and  James  T.  Merrifield,  each  for  himself  and  not 
one  for  another,  being  duly  sworn,  deposes  and  says  that  he  has  read  the  Report  No. 
705  hereto  attached,  and  that  of  his  own  knowledge  he  knows  the  same  to  be  true. 

MAltK  HOWELL. 

CHARLES  H.  CARTER. 

JAMES  T.  MERRIFIELD. 

Sttbaeribed  and  sworn  to  before  me  this  27th  day  of  Febraary,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L.  O, 
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(Report  No.  705.) 

Jieport  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — ^NicUolas  Martin. 

2.  Description  of  land  covered  by  ftling  or  entry.— W.  i  NW.  i,  N.  i  8E.  i,  Sec.  24, 
T.  4  8.,  R.  25  E. 

3.  Date  of  examination. — February  25,  1884. 

4.  Cbaracter  of  land :  Timber,  mineral,  agricnitural,  or  desert.  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-cultnre  entry, 
whether  section  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  ag* 
ricultnral  crop  could  be  produced  without  artificial  irrigation;  if  mineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry ;  if  proof  has  been  made,  date  of  proof  and  nnm> 
her  of  final  certificate.— P.  E.  No.  591,  made  February  10,  1883 ;  settlement  claimed 
January  3, 188;^. 

6.  Is  the  land  in  the  present  possession  of  any  other  party  T  If  so,  give  the  name 
of  adverse  occupant  or  claimant,  and  natureof  claim.— NW.  iSW.  i  Sec.  24  conflicts 
with  D.  S.  No.  277. 

7.  Is  the  land  inclosed  for  stock  ranging  or  other  purposes,  and  if  so,  by  whomT 
Give  extent  of  such  inclosure,  and  describe  the  lands  inclosed. — No. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  heen  cnt  or  re- 
moved, and  when  and  by  whom  cut,  and  by  whom  or  to  whom  sold.— Not  timber  land. 

DIAGRAM  OF  LOCALITT  OF  CLAIM. 

9.  Indicate  on  the  diagram  the  tracts  covered  by  the  entiy  or  fiUug,  and  all  roads 
leading  from  the  same,  stating  to  and  from  what  points  they  lead,  and  distances ;  also 
note  by  appropriate  marks  the  location  of  buildings  upon  the  land,  and  state  in  your 
explanation  below  the  means  adopted  to  identify  the  land  as  that  covered  by  the 
claim  nnder  investigation.— T.  4  S  ,  R.  No.  25  E.,  New  Mexico  meridian. 
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Explanation.— □  Choza.    Ran  a  li ne  from  corner  of  sec  tions  1 , 2, 1 1 ,  and  12,  said  town- 
ship and  range,  to  eavd  ewti^. 
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10.  Character,  extent,  and  value  of  improvements  in  detail,  when  and  by  whom 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  value  of  same. 
If  a  desert-laud  entry,  evidence -of  reclamation,  date  and  method  of  irrigating,  by 
whom  irrigating  worjis  were  constructed,  and  cost  of  same.  If  a  timber-culture 
entry,  amount  and  date  of  breaking,  planting,  &c. — Stone  cbosa;  value,  $25.  I  have 
been  informed  that  Domingo  Mora  built  said  choza  in  spring  of  Idt^, 

11.  Residence  of  claimant:  When  actually  established  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  does  the  family 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  residence  elsewhere. 
State  every  fact  relative  to  the  good  or  bad  faith  of  the  claimant  in  establishing  and 
maintaining  actual  residence,  and  whether  he  was  legally  qualified  to  make  the  entry, 
and  is  known  in  the  neighborhood  of  the  claim. — I  could  ascertain  nothing  whatever 
relative  to  said  applicant. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other  than  the  claimant:  Whether  sale  or  contract  of  conveyance  has  been 
made ;  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price  giveu  or  agreed 
upon,  nature  and  date  of  any  instrument  in  writing,  and  whether  the  same  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinquished,  and 
if  so,  when  and  for  whose  benefit.   (See  above.) 

13.  Names,  locality  of  residence,  and  post-office  address  of  witnesses ;  their  reliabil- 
ity ;  abstract  of  their  teatinionv. 

14.  Was  the  fraud  willful  f 

15.  Have  any  legal  proceedings  been  instituted  f — No. 

16.  Action  recommended  bv  agent :  That  said  entry  be  held  for  cancellation. 
Dated  at  El  Rio  Pecos,  N.  Mez.,  February  27,  1884. 

H.  H.  EDDY, 
Special  Agent  G.  L,  O, 
Mabk  Howkll,  Surveyor. 


Exhibit  371. 

County  of  San  Miguel, 

Territory  of  New  Mexico,  $$ : 

Mark  Howell  and  W.  R.  Frary,  being  duly  sworn,  each  for  himself  and  not  one  for 
the  other,  deposes  and  says  that  he  has  read  Report  No.  937  hereto  attached,  and  that 
as  to  the  facts  therein  stated  be  knows  them  to  be  true. 

MARK  HOWELL. 

W.  R.  FRARY. 

Subscribed  and  sworn  to  before  me  this  3l9t  day  of  March,  1884. 

H.  H.  EDDY, 
Special  Agent  O.  L.  O. 


(Report  No.  937.) 
Report  of  fraudulent  claim  or  entry. 

1.  Name  of  claimant. — Frank  L.  Orcutt. 

2.  Description  of  land  covered  by  filing  or  entry. — E.  |,  sec.  10,  T.  7  N.,  R.  23  E. 

3.  Date  of  examination. ^March  19,  ltt84. 

4.  Character  of  land  (timber,  mineral,  agricultural,  or  desert*) :  If  timber  land, 
whether,  if  cleared,  it  would  be  unfit  for  agriculture;  if  for  timber-culture  entry, 
whether  Kection  is  naturally  devoid  of  timber ;  if  desert,  whether  grass  or  other  agri- 
cultural crop  could  be  produced  without  artificial  irrigation;  if  tnineral,  character 
and  evidence  thereof. — Grazing. 

5.  Date  and  number  of  filing  or  entry  ;  if  proof  has  been  made,  date  of  proof  and 
number  of  final  certificate. — Desert  land  entry,  No.  3:?,  made  August  10,  1882. 

6.  Is  the  land  in  the  present  po^ession  of  any  other  party  f'  If  so,  give  the  name 
of  .adverseooenpant  or  claimant^  aud  naiiire  of  t;laim'. — Nd.^ 

■  7.  Is  the  land  inoloiMcl  ibr  stoek  ranging  or  other  purposes,  and  if  so,  by  whomT 
Give  extent  of  such  inelosttre,  and  describe  the  lands^  inclosed. —^No. 

8.  If  an  agricultural  entry  on  timber  land,  state'whiether  timber  has  been  out  or 
removed,  and  when  and  by  whom'out)  and  by  whoih  or  to  'whom  sold. — ^Not  timber 
land.    ■  *       >,-..•  -i"-.K  a'     »■  .-  -'.t         ,  ••    '    ■      '■        ■'•■-  •'• 
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DIAORAM  OF  LOCALITY  OF  CLAIM. 


9.  Indicate  on  the  diafrram  the  tracts  covered  hy  the  entry  or  filing,  and  all  roads 
leading  from  the  same,  statins  to  and  from  what  points  they  lead,  and  dtstanees ; 
also,  note  hy  appropriate  manes  the  location  of  buildings  npon  the  land,  and  state  in 
yoar  explanation  below  the  means  adopted  to  identify  the  land  as  that  coyered  by 
the  claim  under  investigation.— T.  7  N.,  R.  Xo.  23  G.,  New  Mexico  meridian. 
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BzplanaHom.^Rtkn  a  line  with  eoftfptss  and  clraiii  from  comer  of  sees.  28, 89, 32  and 
33,  T.  8  N.,  R.  23  E.  to  said  entry. 

10.  Character,  extent,  and  value  of  imi^rovements  in  detail,  when  aii4  by  whem 
made,  evidence  of  cultivation,  amount  and  kind  of  crop,  if  any,  and  vahie  of  sane. 
If  a  desert-land  entry,  evidence  of  reolamatlon,  date  and  method  of  irrigating,  by 
whom  irrigating  works  were  constructed,  and  cost  of  same.  If  a  timber-oultnre  en- 
try, amount  and  date  of  breaking,  planting,  Ac— No  improvements.  This  land  p^^ 
duces  naturally  a  growth  of  grass  which  has  been  cut  for  hay.  There  is  seldom  run- 
ning water  in  £1  Arroya,  Juan  de  Dios,  and  it  is  more  valuable  for  the  grama  giasi 
which  naturally  grows  on  it  than  it  would  be  for  crops  of  cereals,  if  it  00a Id  be  iiri- 
gated. 

11.  Residence  of  claimant:  When  actually  estoblished  on  the  land,  and  whether 
continuous  for  the  period  required.  If  the  head  of  a  family,  of  whom  doea  the  fiHBily 
consist ;  whether  the  family  resides  on  the  land,  or  has  an  actual  reaidenee  etaewheie. 
State  every  fact  relative  to  the  good  or  bad  fiiith  of  the  claimant  in  eatablialring  and 
maintaibing  actual  residence,  and  whether  he  was  legally  qualified  t»  mtmke  theeaify 
attd  is  known  in  the  neighborhood  of  the  claim. 

12.  Evidence  that  the  entry  was  made  at  the  instance  or  in  the  interest  of  a  party 
or  parties  other.,t^,ani^ekj^stfnant.^4Whethei;aaliUM:  contract  of  conveyj^oe.has  been 
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made ;  date  of  sale  or  contract,  name  of  porchaaer  or  transferee,  price  given  or  agi%ed 
upon,  natuie  and  date  of  any  instmment  in  writing,  and  wbetner  the  satne  has  be- 
come a  matter  of  record ;  whether  the  entry  has  been  abandoned  or  relinqnished,  and 
if  so,  when  and  for  whose  benefit. 

13.  Names,  locality  ofresidence,  and  post-offic4f  address  of  witnesses;  their  reliabil- 
ity;  abstract  of  their  testimony.— George  V.  Davidson  iknd  Mr.  Johnson;  residence 
in  an  adjoining  township ;  post-offlr.e,  Puerta  de  Luna ;  that  said  applicant  has  made 
no  effort  to  irrigate  and  reclaim  said  land ;  that  there  is  no  water  which  can  be. con- 
veyed upon  said  land ;  and  that  said  land  is  not  desert  land,  as  it  produces  of  ordi- 
nary seasons  grass  suitable  for  hay. 

14.  Wasithe^frand  wiUful  f 

15.  Have  any  legal  proceedings  been  instituted  f— No. 

16.  Action  recommended  by  agent :  That  said  entry  be  held  for  cancellation. 
Dated  at  Las  Vegas,  N.  Mez.,  March  31,  1^84. 

Special  Agent  Qeneral  Land  Office, 
Mark  Howell,  Surveyor, 


Exhibit  373. 

Unitbd  States  I^ND  Office, 

August  10,  1882. 

It  is  hereby  certified  that  under  the  provisions  of  the  act  of  Congress  approved  March 
3,  1877,'  entitled  *'An-act' to  provide  for  the  «ale  of  desert  lands  in*  certain  States  and 
Territories,"  Frank  L.  Orcntt  has  this  day  filed  in  this  office  his  declaration  of  intention 
to  reclaim  the  following  described  tract  of  land,  viz:  N£.  i  and  SE.  \  Sec  10,  T.  7  N.,  R. 
23  E.,  containing  320  acres.  That  he  has  proven  to  our  satisfaction  that  the  said  tract  of 
land  is  desert  land  as  defined  in  the  second  section  of  said  act,  and  that  he  has  paid  to 
the  receiver  the  sum  of  (80,  being  at  the  rate  of  25  cents  per  acre  for  the  land  above  de- 
scribed. 

It  is,  therefore,  further  certified,  that  if  within  three  years  from  the  date  hereof  the  said 
Frank  L.  Orcutt,  his  heirs  or  legal  representatives,  shall  satisfactorily  prove  that  the  said 
land  has  been  reclaimed  by  carrying  watd^  thereon,  and  shall  pay  to  the  receiver  the  ad- 
ditional sum  of  f  1  per  acre  for  the  land  above  described,  he  or  they  shall  be  entitled  to 
receive  a  patent  therefor  under  the  provisions  of  the  said  act. 

MAX  FROST, 

RegisUr, 
W.  H.  BAILBACHE, 

Receiver, 


Desert  land  act  of  March  3,  1877. 
affidavit. 

Land  Office  at  Santa  Fe,  N.  Mex., 

August  10,  1882. 

I,  Robert  J.  Middleton,  of  San  Miguel  County,  Territory  New  Mexico,  being  duly 
sworn,  declare  upon  oath:  That  I  am  a  resident  of  said  county  and  Territoiy  aforesaid; 
that  I  am  of  the  age  of  21  years,  and  by  occupation  a  ranchman;  that  I  am  well  ac- 
quainted with  the  character  of  each  and  eveiy  legal  subdivision  of  the  following  de- 
scribed land:  the  NE.  \  and  the  S£.  i  Sec.  10,  T.  7  N.,  R.  23  £.,  containing  320  acres; 
that  I  became  acquainted  with  said  land  by  personal  observation;  that  I  have  been  ac- 
quainted with  it  for  4  years  last  past;  that  I  have  fivquently  passed  over  it;  that  my 
knowledge  of  said  land  is  such  as  to  enable  me  to  testify  understandingly  oonceming  it; 
that  the  same  is  desert  land  within  the  meaning  of  the  second  section  of  the  act  of  Con- 
gress approved  March  3,  1877,  entitled  **An  act  to  provide  for  the  sale  of  desert  lands  in 
certain  States  and  Territories; ''  that  said  land  will  not,  without  artificial  irrigation,  pro- 
duce any  agricultural  crop;  that  no  agricultural  crop  has  ever  been  raised  or  cultivated  on 
said  land  for  the  reason  that  it  does  not  contain  sufficient  moisture  for  successful  culti- 
vation; that  the  same  is  essentially  dry  and  arid  land,  wholly  unfit  for  cultivation 
without  artificial  irrigation;  that  said  land  cannot  be  successfully  cultivated  without 
reclamation  by  conducting  water  thereon;  that  said  land  has  hitherto  been  unappropri- 
ated, unoccupied,  and  unsettled,  because  it  has  been  impossible  to  cultivate  it  success- 
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fall^  on  account  of  its  dry  and  arid  condition;  that  it  is  a  fact  well  known,  patent,  and 
notorious,  that  the  same  will  nat,  in  its  natural  condition,  produce  any  crop;  that  the 
land  is  the  tiact  above  described  and  is  desert  land;  that  there  is  no  timber  growing 
thereon,  but  that  it  is  devoid  of  timber;  that  there  is  not  to  my  knowledge,  within  the 
limits  thereof,  any  vein  or  lode  of  quartz  or  other  rock  in  place,  bearing  gold,  silver, 
donabar,  lead,  tin,  or  copper,  or  any  deposit  of  ooal;  that  there  is  not,  within  the  limits 
of  said  land,  to  my  knowledge,  any  placer,  cement,  gravel,  or  other  valuable  minenl 
deposit  or  salines;  that  no  portion  of  said  land  is  claimed  for  mining  purxMnes  under  the 
local  customs  or  rules  of  miners  or  otherwise;  that  no  portion  of  said  land  is  worked  for 
mineral  during  any  part  of  the  year  by  any  person  or  persons;  that  said  land  is  essen- 
tially non -mineral  land;  that  I  am  not  interested  in  any  way  or  manner,  directly  or  in- 
directly, present  or  prospective,  in  any  application  or  declaration  made  or  to  be  made 
for  said  land,  or  in  the  land  itself,  or  in  the  title  which  may  by  any  person  or  in  any 
manner  be  acquired  thereto. 

ROBERT  J.  MIDDLETON. 

Land  Office  at  Santa  Fe,  N.  Mkx., 

August  10,  1882. 

I  hereby  certify  that  the  above  affidavit  waa  taken  and  subscribed  before  me  this  day, 
and  that  Robert  J.  Middleton,  whose  name  is  affixed  thereto,  is  a  person  of  respeciabU- 
ity,  to  whose  testimony  full  credence  should  be  given. 

MAX  FROST, 

BegitUr. 
W.  H.  BAILBACHE. 

Beceiwr. 


Desert  land  act  of  March  3,  1877. 

affidavit. 

Land  /Dfficb  at  Santa  Fe,  N.  Mex., 

AuifutA  10,  1882. 

I,  William  Whitlesy,  of  San  Miguel  County,  Territory  of  New  Mexico,  being  duly 
sworn,  declare  upon  oath:  That  I  am  a  resident  of  said  county  and  Territory  aforesaid; 
that  I  am  of  the  age  of  21  years,  and  by  occupation  a  ranchman;  that  I  am  well  ac- 
quainted with  the  character  of  each  and  every  l^al  subdivision  of  the  following  described 
land:  the  N£.  \  and  the  SE.  \  Sec.  10,  T.  7  N.,  R.  23  £.,  containing  320  acres;  that  I 
became  acquainted  with  said  land  by  personal  observation;  that  I  have  been  acquainted 
with  it  for  seven  years  last  past;  that  I  have  firequently  passed  over  it;  that  my  knowl- 
edge of  said  land  is  such  as  to  enable  me  to  testify  understandingly  concerning  it;  -that the 
the  same  isdesertlandwithinmeaningof  thesecond  section  of  theactofCongreasapproved 
March  3, 1877,  entitled  *  'An  act  to  provide  for  the  sale  of  desert  lands  in  certain  States  and 
Territories; ''  that  said  land  will  not,  without  artificial  irrigation,  produce  any  agricultural 
crop;  that  no  agricultural  crop  has  ever  been  raised  or  cultivatMl  on  said  land  for  the 
reason  that  it  does  not  contain  sufficient  moisture  for  successful  cultivation;  that  the 
same  is  essentially  dry  and  arid  land,  wholly  unfit  for  cultivation  without  artificial  irri- 
gation; that  said  land  cannot  be  successfully  cultivated  without  reclamation  by  conduct- 
ing water  thereon;  that  said  land  has  hitherto  been  unappropriated,  unoccupied,  and 
unsettled,  because  it  has  been  impossible  to  cultivate  it  successfully  on  account  ^  iti 
dry  and  arid  condition;  that  it  is  a  £act  well  known,  patent,  and  notorious,  that  the  same 
will  not,  in  it  natural  condition,  produce  any  crop;  that  the  land  is  desert  land,  and  the 
identical  tract  described;  that  there  is  no  timber  growing  thereon,  but  that  it  is  devoid 
of  timber;  that  there  is  not  to  my  knowledge,  widinthe  limits  thereof,  any  vein  or  lode 
of  quartz  or  other  rock  in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  or  oopper,  or 
any  deposit  of  coal;  that  there  is  not,  within  the  limits  of  said  land,  to  my  knowledge, 
any  placer,  cement,  gravel,  or  other  valuable  i^ineral  deposit  or  salines;  t£at  no  portMO 
of  said  land  is  claimed  for  mining  purposes  under  the  local  customs  or  rules  of  miners  or 
otherwise;  that  no  portion  of  said  land  is  worked  for  mineral  during  any  part  of  the 
year  by  any  person  or  persons;  that  said  land  is  essentially  non-mineral  land;  that  I  am 
not  interesteid  in  any  way  or  manner,  directly  or  indirectly,  present  or  prospective,  in 
any  application  or  d€»claration  made  or  to  be  made  for  said  land,  or  in  the  land  itself,  or 
in  the  title  which  may  by  any  person  or  in  any  manner  be  acquired  thereto. 

WILLIAM  WHITLESY. 
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Land  Office  at  Santa  Fe,  N.  Mex., 

AuffU9t  10,  1882. 

I  hereby  certify  that  the  above  affidavit  was  taken  and  subscribed  before  me  this  day, 
and  that  William  Whittlesy,  whose  name  is  affixed  thereto,  is  a  person  of  respectability, 
to  whose  testimony  fall  credence  should  be  given. 

MAX  FROST, 

Eegister. 
W.  H.  BAILBACHE, 

J{€C€tV€T» 


Desert  land  act  nf  March  3,  1877. 

dbclabation. 

Land  Office  at  Santa  Fe,  N.  Mex., 

A%igu8t  10,  1882. 

I,  Frank  L.  Orcutt,  of  San  Miguel  County,  Territory  of  New  Mexico,  being  duly  sworn, 
depose  and  declare:  That  I  ami  a  citizen  of  the  United  States,  of  the  age  of  21  years,  and 
a  resident  of  said  county  and  Territory  aforesaid,  and  by  occupation  a  wool  dealer;  that 
I  intend  to  reclaim  a  tract  of  desert  land,  not  exceeding  one  section,  by  conducting  water 
upon  the  same  within  three  years  from  date,  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1877,  entitled  ^'An  act  to  provide  for  the  sale  of  desert  lands  in  cer- 
tain States  and  Territories."  The  desert  land  which  I  intend  to  reclaim  does  not  ex- 
ceed one  section,  and  is  situated  in  San  Miguel  County,  in  the  Santa  F^  land  district, 
and  is  described  as  follows,  to  wit:  the  NE.  i  and  SE.  i,  Sec.  10,  T.  7  N.,  R.  23  £.,  con- 
taining 320  acres.  I  further  depose,  that  I  have  made  no  other  declaration  for  desert 
lands  under  the  provisions  of  said  act;  that  the  land  above  described  will  not,  without 
irrigation,  produce  an  agricultural  crop;  that  there  is  no  timber  growing  upon  said  land; 
that  there  is  not,  to  my  knowledge,  within  the  limits  thereof,  any  vein  or  lode  of  quartz, 
or  other  rock  in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  any  deposit 
of  coal;  that  there  is  not  within  the  limits  of  said  land,  to  my  knowledge,  any  placer, 
cement,  gravel,  or  other  valuable  mineral  deposit  or  salines;  that  no  portion  of  said  land 
is  claimed  for  mining  purposes,  under  the  local  cuistoms  or  rules  of  miners  or  otherwise; 
that  no  portion  of  said  land  is  worked  for  mineral  during  any  part  of  the  year  by  any 
person  or  persons;  that  said  land  is  essentially  non-mineral  land;  that  I  became  ac- 
quainted with  said  land  by  personal  observation,  and  that  my  declaration  therefor  is  not 
made  for  the  purpose  of  fraudulently  obtaining  title  to  mineral  land,  timber  land,  or 
agricultural  land,  but  for  the  purpose  of  faithfully  reclaiming  within  three  years  firom 
the  date  hereof,  by  conducting  water  thereon,  a  tract  of  land  which  is  desert  land  within 
the  meaning  of  the  act. 

FRANK  L.  ORCUTT. 

Land  Office  at  Santa  Fe,  N.  Mex., 

August  10,  1882. 

I  hereby  certify  that  the  foregoing  declaration  was  this  day  sworn  to  and  subscribed 
bofore  me. 

MAX  FROST, 

BegisUr, 

W.  H.  BAILBACHE, 

Beceiver. 


Exhibit  373. 
homestead. 


Land  Office  at  Santa  Fe,  N.  Mex., 

ilfasr  8, 1882. 

I,  Frank  L.  Orcutt,  of  San  Miguel  County,  New  Mexico,  having  filed  my  application. 

No.  1098,  for  an  entry  under  section  No.  2289  Revised  Statutes  of  the  United  States,  do 

solemnly  swear  that  I  am  a  native-bom  citizen  of  the  United  States  over  the  age  of  21 

years;  made  settlement  May  5,  1882;  that  said  application,  No.  1098,  is  made  for  the 
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parpose  of  actual  settlement  and  caltivation;  that  aaid  entry  is  made  for  my  own  ex- 
closive  benefit,  and  not  directly  or  indirectly  for  the  benefit  or  nse  of  any  other  person 
or  persons  whomsoever;  and  that  I  have  not  heretofore  had  the  benefit  of  the  homestead 
laws. 

FRANK  L.  ORCUTT. 

Sworn  to  and  subscribed  this  8th  day  of  May,  1882,  before 

MAX  FROST, 
Regitter  of  ike  Land  Ofiee. 

[Reoeiver'8  receipt  No.  1098.    Application  No.  1066.] 

HOMESTEAD. 

Rbceiteb^s  Office,  Santa  Fe,  N.  Mex., 

May  8, 1882. 

Received  of  Frank  L.  Orcntt  the  snm  of  $22,  being  the  amonnt  of  fee  and  compensa- 
tion of  register  and  receiver  for  the  entry  of  S.  }  NW.  \  and  W.  i  N£.  i  of  Sec.  32  in 
T.  9  N.,  R.  22  E.,  nnder  section  No.  2290  Revised  Statutes  of  the  United  States. 

W.  H.  BAILBAC^E, 

«22. 

Las  Veqas,  N.  Mkx., 

J«^  29,  1883. 

I  hereby  relinquish  all  my  right  and  title  to  the  within  homestead  to  the  United 
States. 

FRANK  L.  ORCUTT. 

Subscribed  and  acknowledged  before  me  this  29th  July,  1883. 

[seal.]  £.  N.  RONQUILLO, 

Notary  Public^  San  Migud  OomUy^  New  Mexico, 

FUed  in  my  office  11  a.  m.  this  2d  day  of  August,  1883. 

MAX  FROST, 


non-minebal  affidayit. 

County  of  San  Miguel, 

Territory  of  New  MexicOy  ss  : 

Frank  L.  Orcntt,  being  duly  sworn  according  to  law,  deposes  and  says  that  he  is  the 
identical  person  who  is  an  applicant  for  Qovemment  title  to  the  S.  i  of  NW.  i  W.  ) 
N£.  i  Sec.  32,  T.  9  N.,  R.  22  £. ;  that  he  is  well  acquainted  with  the  character  of  aaid 
described  land}  And  with  each  and  every  legal  subdivision  thereof,  having  frequentlj 
passed  over  the  same;  that  his  knowledge  of  said  land  is  such  as  to  enable  him  to  testi^^ 
understandingly  with  r^;ard  thereto;  that  there  is  not,  to  his  knowledge,  within  the 
limits  thereof  any  vein  or  lode  of  quartz  or  other  rock  in  place,  bearing  gold,  silver,  on- 
nabar,  lead,  tin,  or  copper,  or  any  deposit  of  coal;  that  there  is  not  within  the  limits  of 
said  land,  to  his  knowledge,  any  placer,  cement,  gravel,  or  other  valuable  mineral  de- 
posit; that  no  portion  of  said  land  is  claimed  for  mining  purposes  under  the  local  cus- 
toms or  rules  of  miners  or  otherwise;  that  no  portion  of  said  land  is  worked  for  mineral 
during  any  part  of  the  year  by  any  person  or  persons;  that  said  land  is  easentially  noD- 
mineral  liuid,  and  that  his  application  therefor  is  not  made  for  the  purpose  of  fTauda- 
lently  obtaining  title  to  mineral  land,  but  with  the  object  of  securing  said  land  for  agri- 
cultural purposes. 

FRANK  L.  ORCUTT. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  May,  A.  D.  1882,  and  I  hereby 
certify  that  the  forgoing  affidavit  was  read  to  the  said  Frank  L.  Orcntt  previous  to  Hi 
name  being  subscribed  thereto;  and  that  deponent  is  a  respectable  person  to  whose  affi- 
davit full  foith  and  credit  should  be  given. 

MAX  FROST, 

Register, 
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[Homestead.     Application  No.  1098.] 

Land  Office  at  Santa  Fe,  N.  Hex., 

May  8,  1882. 

I,  Frank  L.  Orcutt,  of  San  Migael  County,  New  Mexico,  do  hereby  apply  to  enter, 
under  Section  2289  Revised  Statutes  of  the  United  States,  the  S.  J  NW.  }  W,  i  NE.  \ 
of  section  32  in  township  9  N.,  of  range  22  E.,  containing  160  acres. 

I^RANK  L.  ORCUTT. 

Land  Office  at  Santa  Fe,  N.  Mex., 

May  8,  1862. 

I,  Max  Frost,  register  of  the  Land  Office,  do  hereby  certify  that  the  above  application 
is  for  surveyed  lands  of  the  class  which  the  applicant  is  legally  entitled  to  enter  under 
Section  2289  Revised  Statutes  of  the  United  States,  and  that  there  is  no  prior  valid  ad- 
verse right  to  the  same. 

MAX  FROST, 

Register: 


Exhibit  374. 

Department  of  the  Intehiob,  GENEijAL  Land  Office, 

Las  Vegas,  N.  Mex.,  April  30,  1884. 

Sib:  In  investigating  the  matter  of  fraudulent  issue  of  certain  newspaper,  I  find  it 
necessary  to  have  a  copy  of  the  publisher's  affidavit,  showing  the  date  of  first  and  last 
publication  in  the  following  entries,  namely: 

Abraham  C.  Lewis,  for  N.J  NE.V  SE.  NE-l  and  NE.  NW.i  22,  26,  26  E.  Final  proof 
made  April  5,  1883. 

Vincente  Delargo,  for  NE.  NW.J,  NW.  NE. J,  and  S.J  NE. }  9,  26,  26  E.    April  5, 1883. 

Ambrosio  Lopez,  for  N. \  SE.  J,  SW.  NE},  and  SW.  SE. \  12,  26,  26  E.     April  12,  1883. 

Juan  Francisco  Chaves,  for  SW.  NE.i,  W.J  SE.  \,  and  SE.  SW.}  32,  27,  25  E.  AprU 
12,  1883. 

Francisco  Nuanez,  for  N.J  NE.},  NE.  NW.  1  3,  26,  25,  and  SE.  SW.j  34,  27,  25  E. 
April  12,  1883. 

Francisco  Pino,  W.J  SW.J  26,  and  E.J  SE.}  27,  27,  25  E.     April  12,  1883. 

Miguel  Abeytio,  for  SW.  SW.  48,  and  W.J  NW},  NW.  SW.}  17,  26,  26  E.  April  12, 
1883 

John  W.  Powell,  for  S.J  SE.}  and  S.J  SW.}  15,  26,  26  E.     April  5,  1883. 

Miguel  Montoyo,  for  SW.  SE.},  S.J  SW.},  and  NE.  SW.}  14, 19,  35  E.     AprU  5, 18a3. 

Enos  Quintana,  for  S. J  SE.}  and  S.J  SW.}  22,  21,  28  E.     April  5,  1883. 

I  respectfully  request  that  these  papers  be  sent  to  me  at  Santa  Y^  with  the  least  delay 
possible. 

Very  respectfully, 

FRANK  D.  HOBBS, 

Insmctor, 

Hon.  N.  C.  McFabland, 

Commiasioner  General  Land  Office, 


Exhibit  375. 

Depabtment  of  the  Intebiob,  Genebal  Land  Office, 

Las  Vegas,  iV.  Mex.,  May  2,  1884. 

Sib:  I  am  advised  that  one  Frank  L.  Orcutt  made  a  homestead  entry  at  the  Santa  F^ 
office  some  time  in  April  or  May,  1882,  or  thereabouts.  In  prosecuting  the  investiga- 
tion in  hand  I  find  it  necessary  to  have  a  copy  of  Orcutt's  homestead  affidavit.  I  have 
to  request,  therefore,  that  said  affidavit  be  sent  to  me  at  Santa  F^  at  the  earliest  day 
possible.  I  cannot  give  a  description  of  the  entry,  but  am  advised  that  it  was  made 
about  the  time  above  named. 
Very  respectfully, 

FRANK  D.  HOBBS, 

Inspector, 
Hon.  N.  C.  McFabland, 

Cknnmissioner  General  Land  Office. 

S.  Ex.  lOG 20 
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Exhibit  376. 

Department  of  the  Intebiob,  General  Land  Office, 

Laa  Vegas,  N.  Mex.,  May  5,  1884. 

Sib:  September  11,  1683,  Calder  Herring  made  affidavit  before  Special  Ageut  Dmm 
touchiDg  the  matter  of  alleged  fraudulent  newspaper  issue,  and  a  few  days  prior  to  that 
time  A.  D.  Clarke,  deputy  United  States  marshal,  made  an  affidavit  before  the  same 
agent,  covering  the  same  subject. 

I  have  in  my  possession  a  copy  of  Herring's  affidavit,  but  I  have  no  copy  of  that  made 
by  Clark. 

I  respectfully  request  therefore  that  a  copy  of  Clark's  affidavit  be  sent  me  at  the 
earliest  day  possible,  the  same  being  needed  in  the  prosecution  of  present  investigation. 
Please  send  same  to  Sante  F^. 
Very  respectfully, 

FRANK  D.  HOBBS,  Inspector, 
Hon.  N.  C.  McFabland, 

Commissioner  of  General  L*ind  Office, 


Exhibit  377. 

Sante  Fe,  N.  Mbx.,  May  7,  1884. 

Sib  :  During  the  month  of  February,  1882,  the  following  parties  made  homestead 
entries,  viz:  Juan  Antonio  Guillen,  Juan  Martin,  Francisco  Martin,  Naiciso  Martin, 
Bartolo  Martin,  Chrisanto  Sanchez,  Jesus  Ma.  Sanchez,  Bartista  Souches,  Juan  Pablo 
Sanchez,  Juan  de  Dios  Sanchez,  Bartolo  Vigil,  Juan  Griego,  Jose  Antonio,  Manuel  San- 
dovol,  and  Juan  Bartolo  Trijillo.     All  in  township  23  N.,  ranges  19  and  20  E. 

Jesus  Martin  madeH.  £.  January  26, 1882,  and  Juan  Archuleta  on  same  date.  Jose 
Romero  and  Jose  Sais  made  the  same  class  of  entries  on  the  11th  of  July,  1883. 

All  of  the  above  mentioned  parties  have  made  proof,  and  I  respectlhlly  request  that 
the  names  of  the  witnesses  in  each  case  be  sent  me,  also  the  name  of  the  office  before 
whom  proof  was  made,  and  name  of  paper  publishing  notice,  and  date  of  first  and  last 
insertion  in  said  paper. 

An  early  reply  is  especially  desired. 
Very  respectfully, 

FRANK  D.  HOBBS,  Inspector, 

Hon.  N.  C.  McFabland, 

Commissioner  of  General  Land  Office, 


Exhibit  378. 

Depabtmbnt  of  the  Intbbiob,  Genebal  Land  Office, 

Washington  J  D.  C,  ifay9,  1884. 

Sib:  In  reply  to  your  request  of  the  30th  ultimo,  to  be  furnished  with  copies  of  pub- 
lisher's affidavits  in  certain  homestead  entries,  I  inclose  herewith  the  originals,  which  yoo 
will  return  as  soon  as  practicable,  referring  to  this  letter. 
Very  respectfhlly, 

L.  HARRISON, 

AcUng  CommMoner. 
Mr.  F.  D.  Hobbs, 

Inspector,  Sania  FS,  N,  Mex, 


Exhibit  379.  , , 

Depabtment  of  the  Intebiob,  Genebal  Land  Office, 

Washington,  D.  C,  May  9,  1884. 

Sib:  I  inclose  herewith  copy  of  homestead  affidavit  in  the  entry  of  Frank  L.  Oreott, 
made  at  Santa F^,  N.  Mex.,  May  8,  1882,  as  called  for  in  your  letter  of  the  2d  instant. 
Very  respectfully, 

L.  HARRISON, 
Acting  Commissioner, 
Mr.  F.  D.  HoBBS, 

Inspector^  Santa  FS,  N.  Mex, 
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Exhibit  380. 

Department  op  the  Interior,  General  Land  Office, 

Waahington,  D.  C,  May  12,  1884. 

Sir:  Referring  to  your  letter  of  the  6th  instant  in  which  yon  ask  for  a  copy  of  the 
affidavit  of  Mr.  A.  D.  Clark,  touching  the  matter  of  alleged  fraudulent  newspaper  issue, 
I  have  to  state  that  after  a  careful  examination  no  affidavit  of  Mr.  Clark  can  be  found, 
either  with  any  report  of  Special  Agent  Dunn  or  with  any  miscellaneous  correspondence. 
I  do  find,  however,  an  affidavit  of  Mr.  Walter  H.  Sturges,  who  it  appears  was  Joint  ed- 
itor and  publisher  with  Mr.  A.  L.  Clark  of  the  Colfax  County  Stockman  from  October, 
1880,  till  April,  1883,  and  I  inclose  herewith  a  copy  of  the  same. 
Very  respectfully, 

N.  C.  McFARLAND, 

Commisaioner, 

F.  D.  HoBBS,  Esq., 

Inspector  J  Sante  Fe^  N.  Mex. 


Exhibit  381. 

Department  of  the  Interior,  General  Land  Office, 

Santa  Fe,  N.  Mex.,  May  14,  1884. 

Sir:  I  have  in  my  possession  a  paper  purporting  to  be  a  copy  of  an  affidavit  executed 
by  Ami  H.  Young,  before  Special  Agent  Dunn,  November  2, 1883,  relative  to  entries  made 
by  twelve  persons,  whose  names  are  given,  among  the  number  being  those  of  Miguel 
Abeytia,  and  Deciderio  Montoya. 

In  connection  with  an  examination  of  the  lands  covered  by  the  Abeytia  and  Montoya 
entries,  I  interviewed  Mr.  Young  very  fully.  I  found  him  to  be  a  gentleman  of  more 
than  average  intelligence  and  of  rare  business  capacity,  and,  withal,  I  believe  him  to  be 
conscientious  and  careful  in  his  business  transactions.  This  was  the  impression  left  on 
my  mind,  after  two  or  three  lengthy  interviews,  and  the  man's  reputation  among  his 
neighbors  bears  this  out.  Now,  then,  he  tells  me  that  he  distinctly  remembers  making 
an  affidavit  at  Dorsey's  ranch,  before  Mr.  Dunn,  at  whose  ranch  the  latter  was  stopping; 
but  he  cannot  be  made  to  believe  that  he  made  the  affidavit  corresponding  with  my 
copy.  He  totally  repudiates  a  portion  of  it  at  least,  and  although  I  endeavored  to  con- 
vince him  that  my  copy  was  absolutely  correct,  he  was  not  satisfied.  In  view  of  this 
fact,  I  respectfully  request  that  Mr.  Young's  original  affidavit  be  sent  to  me,  the  office 
retaining  a  copy. 

It  seems  to  be  necessary  in  order  to  reach  the  bottom  facts  of  this  mattter,  or  in  the 
effort  to  reach  them,  for  me  to  have  this  paper  to  exhibit  to  Mr.  Young,  for,  while  I 
have  no  doubt  as  to  the  accuracy  of  my  copy,  still  an  exhibition  of  his  own  signature 
will  be  more  convincing  to  him. 
Very  respectfully, 

FRANK  D.  HOBBS, 

Inspector,  O.  L.  0, 

Hon.  N.  C.  McFarland, 

Commisnoner  Qeneral  Land  Office. 


Exhibit  382. 

Department  of  the  Interior,  General  Land  Office, 

Washingtony  D.  C,  May  16,  1884. 

Sir:  As  requested  in  your  letter  of  the  7th  instant,  I  transmit  herewith  the  names  of 
witnesses,  the  name  of  officer  before  whom  proof  was  made,  and  name  of  paper  publish- 
ing notice,  with  dates  of  publication,  in  the  list  of  cases  forwarded  by  you. 

It  IS  very  much  desired  that  your  report  on  the  lauds  examined  by  you  be  made  at  an 
early  day.     You  need  not  wait  till  you  report  on  the  office. 
Very  respectfully, 

N.  C.  McFARLAND, 
I  Commissioner, 

¥.  D.  Hobbs,  Esq. 

Inspector,  Santa  Fe,  N.  Mex. 
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Exhibit  383. 

.;  ,,  !     >      Department  of  the  Ixtebiob,  General  Land  Office, 
i  "-  I  ,:  !  v  v".  Washington^  D.  C,  May  19,  1884. 

3lK{  .Ib  'eompli»nce  with  your  request  of  the  14th  instant,  I  inclose  herewith  the  orig- 
^n9^^9S&!^y^Xi^  Jujox  H.  Yoang,  in  matter  of  certain  entries  inCk>lfax  Coanty,  New  Hex- 
iqOtc'rXJH  r^QtjiirQing  this  affidavit  please  refer  to  this  letter. 
, ,     Very^  reapectfnlly, 
.]..  A  N.  C.  McFARLAND, 

- ..;,  t  ,>  I  ,  :    !i  ;•  Commissioner. 

F.  D.  HOBBS,  Esq., 

Inspector,  Santa  Fr,  N.  Mex. 


Exhibit  384. 

United  States  Land  Office, 
Santa  Fe,  N.  Mex.,  May  22,  1884. 

Sir:  I  have  the  honor  to  request  that  homestead  applications  and  affidavits  nnmhered 
1077  and  1098  be  examined  carefully,  with  a  view  to  determine  whether  the  signatares 
attached  thereto  were  signed  by  one  and  the  same  hand,  apparently. 

The  entries  were  made'  by  L.  J.  and  F.  L.  Orcntt  respectively,  and  I  respectfully  re- 
quest that  the  information  be  sent  me  as  soon  as  possible,  and  I  desire  to  know  whether 
both  purport  to  have  been  made  before  the  Register  of  this  office. 
Very  respectfullv, 

FRANK  D.  HOBBS, 

Inspector  J  O.  L.  O. 
Hon.  N.  C.  McFarland, 

Commisfiioner  General  Land  Office. 


Exhibit  385. 

Department  of  the  Interior,  General  Land  Office, 

Waahinytan,  D.  C,  May  28,  1884. 

Sir:  In  reply  to  your  letter  of  the  22d  instant,  I  have  to  state  that  the  applicatioiis 
and  affidavits  in  homestead  entries  Nos.  1077  and  1098,  Santa  F^  series,  were  made  be- 
fore the  Register.     I  inclose  herewith  the  non-mineral  affidavit  in  each  case,  which  you 
will  please  return  when  no  longer  needed. 
Very  respectfully, 

N.  C.  McFARLAND, 

Commissicnier. 
Frank  D.  Hobbs,  Esq., 

Inspector  General  Land  Office,  Santa  Fe,  N.  Mex. 


Exhibit  386. 

United  States  Lj^nd  Office, 
Santa  Fe,  N.  Mex.,  May  30,  1884. 

Sir:  I  have  the  honor  to  request  that  a  copy  of  all  the  papers  in  the  desert  land  dec- 
laration No.  33,  made  at  this  office  August  10, 188'?,  by  Frank  L.  Orcutt,  for  the  E.  },  10, 
7,  23  east,  be  sent  to  me  at  the  earliest  opportunity. 

I  inclose  herewith  a  slip  of  paper  containing  the  numbers  of  certain  homestead  entries, 
commencing  with  9*29  and  closing  with  1947.  The  most  of  these  papers  I  believe  were 
signed  by  mark,  and  I  desire  the  names  of  parties  who  signed  as  witnesses  to  said  marks, 
and  also  the  name  of  officer  before  whom  the  original  homestead  affidavits  were  made. 
I  also  desire  to  know  whether  those  parties  who  signed  their  names  in  ftill  appear  to 
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have  signed  in  same  handwriting  in  original  and  final  papers.  I  have  reason  to  i>^^e 
that  all  of  these  homesteads  are  fictitions;  consequently  the  information  asked  for  vtiJi- 
portant  and  in  the  line  of  my  investigations.  '^-^ 

Your  letter  of  the  16th,  in  answer  to  mine  of  7th  instant,  has  been  received.  '^'^' 

Very  respectfally,  *" 

FRANK  D.  HOBBS, 

Inspector, ' 
Hon.  N.  C.  McFarland, 

Ootnmissioner  General  Land  Office. 

Note. — I  also  desire  to  know  whether  the  signature  in  Frank  L.  Orcatt*s  desert  land 
entry  made  in  August,  1882,  homestead  entry  made  in  May,  1882,  and  timber  culture 
entry  made  in  October,  1882,  are  all  in  same  handwriting,  and  whether  T.  G.  afft.  was 
made  before  the  Register.     F.  D.  H. 


Exhibit  387. 

United  States  Land  Office, 
Santa  FS,  N,  Mex.,  May  31,  1884. 

Sib:  On  the  15th  of  March,  1883,  the  following  named  parties  made  commutation 
proof  upon  homestead  entries  alleged  to  have  been  made  by  them,  viz  :  Edward  Mc- 
Ginty,  James  E.  Reynolds,  Daniel  N.  McAllister,  and  Richard  Mitchell.  In  the  line  of 
my  investigations  it  becomes  necessary  for  me  to  have  a  list  of  the  witnesses  in  the  proof, 
witnesses  to  mark,  if  any  signed  by  mark,  namtf  of  officer  before  whom  proof  was  made, 
name  of  officer  before  whom  original  affidavit  was  made,  and  witnesses  to  mark  in  origi- 
nal affidavit. 

An  early  reply  is  earnestly  desired. 
Very  respectfully, 

F.  D.  HOBBS, 

Inspector. 
Hon.  N.  C.  McFabland, 

Commissioner  OeneraJ  Land  Office. 


Exhibit  388. 

Depabtment  of  the  Intebiob,  Genebal  Land  Office, 

Washiuffton,  D.  C.JuneQ,  1884. 

Sib:  In  response  to  the  request  conveyed  in  your  letter  of  the  30th  ultimo,  I  transmit 
herewith  copies  of  the  papers  and  the  data  specified  relating  to  certain  desert  land  ap- 
plications. 

Very  re8i)ectfully, 

L.  HARRISON, 
Acting  Commissioner. 
F.  D.  HoBBS,  Esq., 

Inspector,  Santa  Fk,  N.  Mex. 


Exhibit  389, 

Albuquebque,  N.  Mex.,  June  6,  1884. 

SiB:  In  the  prosecution  of  my  investigations  it  seems  to  be  necessary  for  me  to  know 
whether  the  lands  in  '^American  Valley"  have  ever  been  inspected  by  a  special  agent  of 
the  General  Land  Office  and  reports  made  thereon. 

If  reports  have  been  made  I  respectfully  ask  that  a  list  of  the  entries  reported  upon 
be  sent  me  at  Santa  F6,  so  that  I  may  know  what  entries  have  been  reported  upon  favor- 
ably and  what  unfavorably,  or  if  a  general  report  has  been  made  as  to  the  American 
Valley  Stock  Company  I  desire  a  copy  of  said  report. 

I  am  unable  to  give  the  exact  location  of  said  valley,  but  it  will  include,  I  think, 
township  4  north,  from  range  11  to  range  19  west,  and  township  4  south,  between 
same  ranges.  It  takes  in,  I  am  informed.  Salt  Lake,  Sweetwater  Springs,  Crater,  'Red 
Oove,  Thompson's  Springs,  Oak  Springs,  Apache  Springs,  headwaters  of  Uie  Tuleroea, 
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and  Horse  Springs,  as  shown  upon  the  map  of  the  Territory  iasned  from  General  Land 
Office  in  1882,  and  It  embraces  an  area  of  abont  forty  miles  square.  Whether  any  reports 
have  or  have  not  been  made  I  respectfully  suggest  that  no  patents  should  issne  fit>m  that 
section  until  my  report  is  made,  when  the  office  can  judge  what  ftirther  action,  if  any,  is 
necessary.    I  shall  submit  sworn  statements  touching  the  matter. 

I  desire  to  be  advised  whether  the  office  expects  me,  when  I  shall  have  completed  my 
investigations  of  charges  against  the  land  and  surveyors-general  offices,  to  hand  to  the 
officers  copies  of  all  the  affidavits  I  have,  if  any,  bearing  upon  them,  or  whether  I  should 
submit  the  same  to  the  General  Land  Office  for  its  action  before  advising  them  of  the 
character  of  the  evidence.  I  am  fully  aware  that  the  officers  should  have  a  fall  oppor- 
tunity to  present  their  side  of  the  matter,  and  are  entitled  to  see  all  of  the  evidence,  but 
I  am  not  quite  satisfied  whether  in  a  case  like  this  I  should  give  them  the  papers  or 
whether  they  should  go  to  the  Commissioner  of  the  General  Land  Office  for  them. 
Very  respectfully, 

FRANK  D.  HOBBS, 

In8pect4>r. 
Hon.  N.  C.  McFabland, 

Commissioner  General  Land  Office. 


Exhibit  390. 

Department  of  the  Ixtebiob,  General  Lakd  Office, 

WaMngton,  D.  C,  June  7,  1884. 

Sir  :  As  requested  in  your  letter  of  the  31st  ultimo,  I  send  herewith  the  data  desired 
in  the  homestead  entries  of  Edward  McGinty,  James  E.  Reynolds,  Daniel  N.  McAllister, 
and  Richard  Mitchell. 

Very  respectfully, 

L.  HARRISON. 

Acting  Commiwioner. 
F.  D.  HoBBS,  Esq., 

Inspector ^  Santa  Fey  N.  Mex. 


Exhibit  391. 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  June  13,  1884. 

Sir  :  Referring  to  your  letter  of  the  6th  instant,  you  are  informed  that  no  reports  from 
special  agents  have  been  received  concerning  the  lands  you  mention  in  the  American 
Valley,  and  instructions  were  given  several  months  since  that  no  patents  for  lands  in 
New  Mexico  should  issne  without  my  special  order. 

When  yonr  investigations  of  charges  against  land  officers  and  surveyors-general  shall 
have  been  completed  yon  will  transmit  with  yonr  reports  in  each  case  all  the  evidence 
collected  direct  to  this  office,  and  it  will  then  be  determined  upon  examination  of  tlie 
same  whether  or  not  it  may  be  necessary  to  put  the  officers  upon  the  defensive. 

If  such  com  8e  is  deemed  proper  this  office  will  take  the  necessary  steps  in  the  matter 
and  determine  what  evidence  shall  be  presented  to  them. 
Very  respectfully, 

N.  C.  McFARLAND, 

Otmrnissioner. 

I  want  your  official  report  on  the  lands  first  examined  by  you  in  New  Mexico. 

F.  D.  HoBBS,  Esq., 

Inspector,  Santa  Fe,  N.  Mex. 


Exhibit  392. 

United  States  Land  Office, 

Raton,  N.  Mex.,  June  21,  1884. 

Sir:  In  compliance  with  verbal  instructions  I  have  made  a  careAil  examination  of 
lands  covered  by  the  following  described  entries: 

In  connection  with  each  entry  I  have  noted  the  improvements  alleged  to  have  been 
made  by  entryman,  as  shown  by  the  proof  on  file  in  the  General  Land  Ofllce,  and  also 
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the  condition  of  each  claim,  as  shown  by  a  personal  inspection.     All  of  said  entries  were 
made  under  the  provisions  of  the  homestead  law,  viz: 

No.  1708,  by  Vincent6  Delargo,  for  the  NE.  NW.  J,  NW.  NE.  h  and  S.  }  NE.  i  9,  26, 
126  east. 

Proof  shows  residence  npon  the  land  from  May,  1877,  to  April,  188i3,  and  improve- 
ments consisting  of  house,  corral,  stable,  and  two  and  onwhalf  acres  of  cultivated  land 
under  cultivation  for  five  seasons;  all  valued  at  $300. 

An  examination  reveals  the  fact  that  there  are  no  improvements  of  any  character  or 
description  on  any  portion  of  the  tracts.  No  portion  of  the  land  has  ever  been  culti- 
vated, and  there  is  no  indication  of  past  or  present  occupation. 

The  county  records  show  that  Delargo  conveyed  this  land  to  J.  E.  Temple,  by  war- 
ranty deed,  April  16,  1883.     Consideration,  $450. 

No.  1716,  by  Ambrosio  Lopez,  for  the  N.  i  SE.  \  SW.  NE.  J  and  SW.  SE.  J,  12, 26,  26 
east. 

Proof  shows  residence  from  April,  1877,  to  April,  1883.  Two  acres  under  cultivation 
for  five  seasons;  house,  corral,  and  stable;  all  valued  at  $275. 

An  examination  shows  that  there  is  nothing  whatever  on  any  portion  of  this  claim, 
there  has  never  been  any  cultivation,  and  there  is  not  the  slightest  evidence  of  past  or 
present  occupation.  The  land  was  conveyed  to  J.  E.  Temple,  April  16,  1883,  by  war- 
ranty deed,  the  consideration  being  $450. 

No.  1705,  by  John  W.  Powell,  for  the  S.  J  SE.  \  and  S.  i  SW.  \  15, 26, 26  east. 

Proof  shows  residence  from  June,  1877,  to  April,  1883,  and  improvements  consisting 
of  house,  stable,  corral,  and  three  acres  under  cultivation,  for  five  seasons;  all  valued  at 
$350. 

Examination  shows  that  there  are  no  improvements  of  any  character  upon  this  claim, 
except  about  a  quarter  of  a  mile  of  wire  fence.  No  portion  of  the  land  has  ever  been 
cultivated,  and  there  are  no  indications  of  occupation,  either  past  or  present.  The  fence 
incloses  the  pasture  of  J.  E.  Temple,  and  that  portion  of  the  claim  that  is  not  within 
the  line  of  said  fence  is  surrounded  by  posts,  recently  set,  and  I  am  advised  that  wire 
is  to  be  at  once  stretched,  thus  inclosing  the  balance  of  the  Powell  tracts,  and  a  large 
tract  of  Government  land  in  addition,  estimated  to  be  in  the  neighborhood  of  3, 000  acres. 
County  records  show  conveyance  of  this  land  to  .7.  E.  Temple,  April  16,  1883,  for  $450. 

No.  1704,  by  Abraham  C.  Lewis,  for  the  N.  A  NE.  i,  SE.  NE.  J,  and  NE.  NW.  }  22, 26, 26 
east.  Proof  shows  residence  from  June,  1877,  to  April,  1883,  and  improvements  con- 
sisting of  house,  stable,  corral,  and  three  acres  of  land  under  cultivation  for  five  seasons; 
total  valuation,  $300. 

This  claim,  it  will  be  observed,  adjoins  that  of  John  W.  Powell,  and  an  examination 
reveals  precisely  the  same  conditions  as  are  noted  in  the  Powell  case.  County  records 
show  conveyance  to  J.  E.  Temple  April  16,  1883;  consideration  being  $450. 

No.  1715,  by  Miguel  Abeytia,  for  the  SW.  SW.  J  8,  W.  i  NW.  1  and  NW.  SW.  }  17, 
26,  26  east.  Proof  shows  residence  from  April,  1877,  to  April,  1883,  and  improvements 
consisting  of  a  house,  corral,  stable,  and  two  acres  of  the  laud  under  cultivation  for  five 
seasons;  total  valuation,  $300. 

On  the  15th  of  April  last  I  examined  this  claim  and  found  that  a  log  house  was  in 
course  of  construction,  and  in  addition  thereto  there  was  a  frame  shanty  (that  it  was 
perfectly  apparent  had  just  been  erected,  and  probably  for  the  use  of  workmen  engaged 
on  the  house),  and  a  small  log  pen  without  roof.  This  log  house  in  course  of  construc- 
tion, and  the  improvements  now  going  on,  I  am  credibly  informed  belong  to  R.  G.  In- 
gersoU,  esq.  I  am  also  informed  by  unimpeachable  authority  that  there  were  no  im- 
provements made  upon  the  tracts  covered  by  the  Abeytia  entry,  prior  to  the  time  the 
Ingersoll  improvements  were  placed  there,  except  a  log  pen,  without  door,  roof,  or  floor 
(probably  the  one  above  referred  to).  No  portion  of  the  land  has  ever  been  cultivated, 
as  is  clearly  indicated  by  the  examination  of  the  same,  and  from  statements  made  to  me 
by  parties  who  are  in  a  position  to  know  I  am  convinced  that  no  such  person  as  Miguel 
Abeytia  ever  lived  on  that  claim,  or  in  the  vicinity  of  it.  The  county  records  show  that 
the  land  was  conveyed  to  S.  W.  Dorsey  by  warranty  deed  May  3,  1883,  for  $500. 

No.  1726,  by  Francisco  Nuanez,  for  the  N.  i  NE.  J,  NE.  NW.  J,  3,  26,  25,  and  SE. 
SW.  J  34,  27,  25  east.  Proof  shows  residence  from  July,  1876,  to  April,  1883,  and  im- 
provements consisting  of  house,  corral,  stable,  and  fencing,  and  four  acres  under  cultiva- 
tion for  five  seasons;  all  valued  at  $450. 

An  examination  shows  that  there  are  no  improvements  of  any  character  or  description 
upon  any  portion  of  the  tracts,  and  no  indications  can  be  discovered,  after  a  careful 
search,  of  past  or  present  occupation,  The  county  records  show  that  Nuanez  conveyed 
the  land  to  L.  K.  Smith  and  E.  J.  Temple,  by  warranty  deed,  April  20,  1883,  for  $400. 

No.  1727,  by  Juan  Francisco  Chaves,  for  the  SW.  NE.  },  W.  i  SE.  },  and  SE.  SW.  t 
32,  27,  25  east.     Proof  shows  residence  from  June,  1876,  to  April,  1883,  and  improve- 
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ments  oonsisting  of  a  house,  corral,  stable,  and  fencing,  and  over  three  acres  caltiTatfld 
for  five  seasons;  total  val nation,  $400. 

An  examination  shows  that  there  are  no  improvements  of  any  character.  There  never 
has  been  a  farrow  strack  with  a  plow,  and  there  is  nothing  to  indicate  post  or  present 
occnpation.  The  county  records  show  that  the  land  was  conveyed  to  L.  K.  Smith  and 
E.  J.  Temple,  April  20,  1883,  for  $425. 

No.  1709,  by  Francisco  Pino,  for  the  W.  i  SW.  t  26,  and  E.  J  SE.  J  27,  27, 25  cast 
Proof  shows  residence  from  May,  1877,  to  April,  1883,  and  improvements  consisting  of 
honse,  corral,  and  stable,  and  two  acres  under  cnltivation,  lor  five  seasons,  all  valued  at 
$300. 

An  examination  shows  that  there  are  no  improvements  of  any  description  upon  said 
tracts,  and  there  is  nothing  to  indicate  past  or  present  occupation.  The  county  records 
show  that  the  same  was  conveyed  to  L.  K.  Smith  and  £.  J.  Temple,  by  wammty  deed, 
April  20,  1883,  the  consideration  being  $500. 

I  have  made  a  careful  and  thorough  investigation  as  to  all  of  these  entries  and  the 
circumstances  connected  with  them.  I  state  emphatically,  and  without  fear  of  oontxa- 
diction  from  any  quarter,  that  all  of  said  entries  are  fraudulent;  that  all  of  said  names 
are  fictitious  names,  and  not  one  of  said  parties  ever  lived  in  CoLtax  County.  Before  en- 
tering upon  an  examination  of  this  land,  I  endeavored  to  impress  upon  the  mind  of  my 
surveyor,  Mr.  W.  M.  Tipton,  the  importance  of  a  perfect  identification  of  the  several  en- 
tries. In  addition  to  this  I  instructed  him  while  traveling  over  the  various  tracts  ta 
carefully  watch  lor  any  improvements  or  any  evidence  of  former  occupancy. 

He  kept  a  careful  lookout  as  directed,  and  subsequently  he  went  over  all  of  the  tracts 
again  with  me,  so  that  he  had  a  doubly  opportunity  to  discover  any  improvements  if 
there  were  any.     The  result  of  his  investigation  is  fully  shown  in  the  accompanying  affi- 
davits marked  Exhibits  A  and  B,  and  special  attention  is  invited  to  said  fiSOidavits.    I 
submit  also  an  affidavit  by  Jos.  A.  Young,  relative  to  said  entries.     Mr.  Young  lives  in 
the  vicinity  of  these  lands,  his  post-office  being  at  Chico  Springs,  and  has  lived  in  said 
county  for  upwards  of  five  years.     He  never  heard  of  any  of  said  parties,  although  be 
has  had  occasion  to  pasn  some  of  the  claims  many  times  each  year,  especially  the  Abeytia, 
PowelJ,  and  Lewis  claims.     He  swears  positively  that  none  of  the  parties  were  ever 
actual  settlers  there  and  never  owned  sheep  there.     See  his  affidavit  marked  Exhibit  C. 
Mr.  Young  is  a  thoroughly  reliable  gentleman,  and  his  testimony  can  not  be  impeached. 
I  also  inclose  an  affidavit  by  Mr.  Jerome  Troy,  who  has  lived  in  the  neighborhood  of 
said  lands  for  eight  years.     He  never  heard  of  any  of  said  parties,  and  swears  that  it 
would  have  been  impossible  for  them  to  have  been  actual  settlers  without  his  knowl- 
edge.    He  regards  them  as  clearly  fictitious.     Mr.  Troy  is  as  thoroughly  reliable  and 
responsible  as  any  man  in  the  Territory,  and  no  one  will  attempt  to  impeach  his  testi- 
mony.    He  swears  positively  that  none  of  said  parties  were  ever  sheep  owners  or  raiseis 
in  that  country.     Particular  attention  is  invited  to  his  affidvavit  marked  Exhibit  D. 

In  order  to  get  a  thorough  understanding  of  the  matter  I  find  it  necessary  to  refer  to 
the  evidence  furnished  as  to  these  cases  by  Special  Agent  John  M.  Dunn.  Said  Dano 
submits  an  affidavit  executed  before  him  on  the  2d  day  of  November,  1883,  by  Kit 
Carson,  jr.  Carson  swears  that  Abeytia  and  Montoya,  and  some  twelve  others  whose 
names  are  given,  have  resided  on  what  he  **  supposed ''  to  be  "  homesteads  or  pre-emp- 
tions'' in  Colfax  County.  That  he  was  personally  acquainted  vri th  all  of  them;  thcr 
places  were  all  improved  '*  with  houses,  stables,  corrals,  and  fences. "  '*A11  of  them  had 
sheep,  and  some  of  them  small  bunches  of  cattle."  The  man  who  does  this  wholesale 
swearing  was  at  the  time  he  made  said  affidavit,  is  now,  and  was  for  a  long  time  prior 
to  said  date  in  the  employ  of  Stephen  W.  Dorsey  as  a  cowboy,  teamster,  and  *'geneni 
utility"  man  about  said  Dorsey 's  home  ranch.  Mr.  Dorsey  is  personally  interested  in 
some  of  these  lands,  and  in  view  of  all  the  facts  I  ask  the  office  in  determining  the  valoe 
of  this  testimony  to  take  fully  into  consideration  such  circumstances.  I  desire  also  to 
call  attention  to  the  fact  that  the  entry  made  in  the  name  of  Miguel  Abeytia  is  located 
only  one-quarter  of  a  mile  from  Mr.  Dorsey's  house,  where  Carson  has  had  his  residence 
for  a  long  time.  The  log-pen  (see  page  5)  within  which  it  is  represented  that  Abeytia 
lived  for  five  full  years  is  within  plain  view  fiom  the  public  road,  over  which  road  Car- 
son must  have  traveled  hundreds  of  times;  still  Carson  could  not  tell  where  Abeytia 
lived.  This  entry,  I  repeat,  that  appears  in  the  name  of  Miguel  Abeytia,  is  purely  fic- 
titious. Such  a  party  never  existed,  or  at  least  in  Colfax  County,  and  in  fact  educated 
Mexicans  inform  me  that  such  a  name  as  Abeytia  is  not  known  in  their  language.  As 
to  this  I  rely  upon  their  information,  as  I  am  not  familiar  with  the  language.  The  at- 
tention of  the  office  is  called  to  Mr.  Dunn's  report  as  to  this  entry  and  others.  I  desire 
right  here,  before  it  escapes  my  mind,  to  support  Mr.  Dann  in  one  statement  found  io 
his  report.  He  goes  on  and  states  tor  certain  reasons  that  ''it  seemed  like  folly  for  me 
to  attempt  to  hunt  them  (the  entrymen)  up  or  expect  to  find  them  in  any  reasonable 
time."    He  and  I  are  a  unit  upon  that,  but  his  reasons  differ  materially  from  my  own. 
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Bonn  submits  also  the  affidavit  of  James  Wild,  as  to  entries  made  in  name  of  Francisco 
Nnanez,  Jaan  Francisco  Chaves,  Francisco  Pino  (see  pages  — )  and  some  six  others. 
This  affidavit  was  made  at  Dorsey*s  house,  as  would  appear  from  its  heading.  Wild  ia 
a  cowboy  and  is  employed  by  Mr.  Rassell  Marcy,  a  stockman,  living  in  the  immediate 
vicinity  of  Dorsey's  ranch.  In  a  supplemental  report  I  expect  to  have  something  fur- 
ther to  say  as  to  this  affidavit.  He  submitted  also  the  affidavit  of  Ami  H.  Young.  Mr. 
Young  was  for  six  years  the  foreman  at  Mr.  Dorsey's  ranch.  He  erected  his  buildings 
at  the  home  ranch,  or  a  portion  of  them,  and  spent  most  of  his  time  at  said  ranch. 
About  one  month  since  I  interviewed  Mr.  Young,  after  first  having  made  extended  in- 
quiries as  to  his  standing  and  character,  which  I  find  to  be  beyond  reproach.  I  told  him 
that  I  had  a  copy  of  an  affidavit  made  by  him  before  Dunn  on  the  2d  day  of  November, 
1683.  He  remembered  having  made  an  affidavit,  and  when  I  exhibited  my  copy  and  he 
had  carefully  examined  it  he  protested  that  he  did  not  sign  such  a  paper.  He  declined, 
however,  to  make  any  other  statement  then,  and  in  view  of  his  earnest  protestation  that 
that  copy  did  not  correspond  with  his  statement  to  Dunn  I  requested  your  office  to  send 
me  the  original  paper.  This  came  in  du«  time  and. Mr.  Young  carefully  examined  it, 
and,  while  he  cannot  deny  his  signature,  he  does  say  that  he  was  imposed  upon  in  some 
way  by  Dunn,  who  read  it  to  him.  or  who  pretended  to  read  it  to  him. 

In  view  of  the  facts  he  decided  (and  wisely)  that  he  was  in  duty  bound  to  make  a  full 
statement  under  oath.     He  owed  this  to  himsell^  his  family,  and  the  Department. 

He  has  made  such  a  statement,  and  the  same  is  herewith  inclosed,  marked  Exhibit 
£.  From  thorough  inquiry  all  over  this  county  where  I  have  been,  and  from  leading 
citizens  of  Raton,  I  am  fully  convinced  that  no  attempt  will  be  made  to  impeach  hia 
character.  In  the  affidavit  made  before  Dunn  he  alluded  to  entry  made  by  Miguel  Abey- 
tia.  Dunn  did  not  tell  him  where  it  was  claimed  that  Abeytia  had  entered,  and  when 
I  explained  that  it  was  within  one-quarter  of  a  mile  from  Mr.  Dorsey's  house,  and  indi- 
cated to  him  just  where  it  was  located,  he  exclaimed  at  once  that  it  was  impossible;  that 
DO  such  party  lived  there  at  any  time  from  1877  to  1883,  and,  in  fact,  no  one  lived  there 
during  that  period  to  his  positive  knowledge.  This  affidavit  should  be  carefully  exam- 
ined and  noticed,  in  my  opinion.  Dunn  submitted  also  the  affidavit  of  Henry  G.  Howard 
as  to  entries  made  by  Francisco  Nuanez,  Juan  Francisco  Chaves,  Francisco  Pino,  and  six 
others.  This  affidavit  was  made  at  Mr.  Dorsey's  house,  too,  as  would  appear  from  the 
heading.  Howard  is  a  cowboy,  and  is  employed  by  Mr.  Temple,  whose  ranch  adjoins 
that  of  Mr.  Dorsey,  and  it  will  be  observed  that  the  Temple  family  is  interested  in  some 
if  not  all  these  cases,  as  shown  by  county  records. 

It  does  not  appear  to  be  necessary  to  comment  on  this  class  of  evidence.  I  am  satis- 
fied, however,  from  what  I  learn  of  Mr.  Howard  and  Mr.  Wild,  that  they  were  in  some 
manner  imposed  upon,  otherwise  they  would  not  have  made  such  affidavits.  I  hope  to 
be  able  to  interview  both  of  them  before  I  leave  the  country. 

Another  affidavit  submitted  by  Mr.  Dunn  is  by  Jose  Ma  Cordoba.  Cordoba  is  not  known 
among  the  ranches  where  these  entries  are  located,  and  his  affidavit  is  worthless. 

Right  here  I  desire  to  interpolate  the  following  query,  viz:  Why  did  Mr.  Dunn  hunt 
up  a  Mexican  at  Springer  to  make  affidavit  as  to  entries  made  by  John  W.  Powell  and 
Abraham  C.  Lewis  if  he  really  desired  to  get  at  the  facts?  These  entries  are  located 
directly  in  front  of  Mr.  Temple's  house,  and  standing  in  his  (Temple's)  door  one  can  see 
almost  every  acre  of  the  claims. 

Why  didn't  Mr.  Dunn  say  to  Mr.  Wild,  "These  entries  were  made  right  under  Mr. 
Temple's  eye  down  there  in  front  of  the  house.  They  lived  there  five  years,  as  shown 
by  the  proof  submitted;  had  houses  and  other  improvements  valued  at  $300  each;  had 
horses,  and  sheep,  &c.  Did  you  know  them?"  The  answer  would  undoubtedly  have 
been  that  no  such  parties  ever  lived  there.  The  same  question  could  have  been  put  to 
Mr.  Howard  and  Mr.  Young,  and  the  same  reply  would  have  been  given.  In  place  of  doing 
this  he  hunted  up  some  Mexicans  unknown  on  the  Temple  ranch.  Is  not  the  object  ap- 
parent?   See  diagram  showing  location  of  these  entries,  Ex.  H. 

An  affidavit  by  John  F.  Walford  is  submitted.  Among  others,  he  swears  he  knew 
Abeytia,  and  has  stopped  at  his  house,  &c.  Abeytia  had  no  house,  and  never  existed  in 
fact  on  the  land  described  by  Walford.  Walford  was  at  one  time  Dunn's  surveyor  and 
assistant.  He  erred  in  not  signing  himself  ''assistant  to  the  stockmen "  instead  of  as- 
sistant special  agent. 

Notice  of  final  proof  upon  all  of  the  entries  herein  referred  to  was  published  in 
the  "Colfax  County  Stockman,"  a  newspaper  published  at  Springer.  It  will  be  remem- 
bered that  it  is  alleged  that  there  was  fraud  in  the  matter  of  the  isvsueof  said  newspaper, 
lam  not  yet  ready  to  make  a  report  upon  that  subject,  but  shall,  at  the  earliest  oppor- 
tunity, submit  a  full  report  covering  that  matter. 

I  have  the  assurance  of  many  persons,  whose  names  I  am  not  at  liberty  to  give,  that  if 
these  cases  ever  come  up  for  trial  they  will  appear  as  witnesses,  and  ample  evidence  will 
be  furnished  that  the  entries  are  gross  frauds.     I  have  reference  to  parties  not  mentioned 
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ID  the  affidavits  that  are  sabmitted  herewith.  In  addition  to  the  numerous 'inquiries 
that  I  have  made  as  to  these  men,  I  made  a  Careful  search  at  the  office  of  the  coonty 
clerk  of  the  poll-tax  list  on  file  there.  I  examined  sach  lists,  taking,  in  such  examina- 
tion, eveiy  precinct  in  Colfax  County  for  the  years  1878-1882,  and  1883.  Not  one  of 
the  entry men^s  names  appears  on  such  lists,  and  of  their  witnesses,  only  one  is  foand. 
In  this  country  they  exert  great  care  to  get  all  of  the  polls,  and  I  regard  this  as  very 
important  evidence,  and,  in  addition  to  what  other  eviden<^  is  presented,  I  thipk  it 
shows  conclusively  that  the  names  are  fictitious  and  no  such  persons  ever  lived  in  Colfax 
County.  But  to  still  further  strengthen  my  position,  I  made  a  careful  examination  of 
the  United  States  census  returns,  covering  the  entire  county.  The  enumerators^  as  yon 
know,  w^ere  required  by  law  to  make  a  complete  '*  list  of  persons  whose  usual  place  of 
abode  was,  upon  the  1st  day  of  June,  1880,"  as  designated. 

Not  one  of  the  entry  men's  names  appears  on  said  lists.  Is  this  not  conclusive?  Let 
me  add,  the  enumerator  appeared  at  Mr.  Temple's  ranch  and  got  the  names  and  ages  of 
all  that  family.  Why  did  he  not  go  to  the  houses  of  Abraham  C.  Lewis  and  John  W. 
Powell,  right  in  front  of  Temple's  house,  and  get  their  names  ?  At  the  time  the  said 
enumerator  called  at  Mr.  Temple's  house  Powell  and  Lewis  had  lived  there  three  years, 
if  we  are  to  credit  the  sworn  testimony  on  file  in  the  General  Land  Office.  This  same 
enumerator  had  no  trouble  in  finding  Mr,  Dorsey  and  his  family,  as  his  report  shows. 
Why  did  he  not  get  Mr.  Miguel  Abeyna,  who,  it  is  alleged,  lived  within  a  quarter  of  a 
mile  from  Mr.  Dorsey 's  house,  and  within  plain  view  from  the  public  road?  He  had 
lived  there,  too,  for  three  full  years,  if  we  are  to  credit  the  sworn  testimony  in  the 
case,  at  the  time  the  enumerator  made  the  rounds.  I  also  looked  for  the  witnesses  in 
these  cases  and  but  one  was  found.  Of  the  eighteen  persons  named  (entrymen  and  their 
witnesses)  some,  it  is  claimed,  had  families  living  on  said  claims.  In  Territories  it  is 
generally  understood  that  all  the  inhabitants  are  counted .  whenever  a  United  States 
census  is  taken,  and  is  it  probable  that  they  would  have  missed  these  men  who  had 
families  living  on  said  claims,  even  if  by  some  chance  they  should  miss  the  single  men? 

Among  other  cases  that  I  examined  was  the  homestead  entry  of  Deciderio  Montoya, 
covering  the  W.  i  NE.  J  and  E.  J  N  W.  J  20, 24,  32  east.  The  proof  in  this  case  shows  that 
Montoya  lived  upon  said  claim  from  "the  year  1877"  to  September  11, 1882,  and  that  his 
improvements  consisted  of  three  bouses,  corral,  stable,  and  fence,  and  five  acres  under 
cultivation  for  five  years;  value,  $500.  Mr.  Dunn  submitted  the  affidavits  of  Ami  H. 
Young,  Kit  Carson,  jr.,  and  John  F.  Walford,  his  surveyor,  as  to  this  claim.  In  his 
report  of  November  6,  1883,  he  says:  *'  I  find  that  Desiderio  Montoya  settled  upon  this 
land  about  187.5,  and  built  thereon  a  house,  stable,  and  corral,  ditched  and  cultivated 
about  30  acres. ' '  In  his  report  of  November  26, 1 883,  he  says  that  '  *  said  Montoya  estab- 
lished his  residence  in  the  year  1877." 

With  a  copy  of  Montoya's  proof  that  I  brought  with  me  from  the  General  Land  Of- 
fice, I  also  brought  a  co4)y  of  an  affidavit  made  by  Aaron  Trier  (not  Fried,  as  it  was  given 
me.)  Trier  swears  that  Montoya  never  resided  upon  or  improved  the  land.  A  perHonal 
examination  reveals  the  fact  that  there  is  a  stone  corral  and  the  ruins  of  a  log  cabin  on 
said  land.  Xo  portion  of  the  land  has  ever  been  cultivated.  Mr.  Henry  Cook,  who 
has  lived  in  the  country  for  eleven  years,  and  much  of  the  time  in  the  immediate 
vicinity  of  this  claim,  says  that  Montoya  never  lived  on  said  claim  a  day  in  his  life. 
Mr.  E.  Bprague  swears  that  he  has  resided  in  the  country  for  three  and  one- half  years, 
and  during  the  years  1881  and  1882  there  was  a  store  in  section  29,  just  south  of  the 
Montoya  tract,  and  he  frequently  went  to  said  store,  and  in  so  doing  he  was  obliged  to 
cross  the  Montoya  claim,  and  no  one  lived  there.  No  part  of  the  land  w^as  ever  culti- 
vated.    (See  affidavit  marked  Exhibit  F.) 

It  is  true  that  Montoya  did  live  in  that  section  of  the  country,  and  he  had  a  bunch  of 
sheep,  but  he  did  not  live  on  that  claim,  and  he  was  there  only  about  two  years,  as  I 
believe,  from  the  best  evidence  I  was  able  to  get. 

He  lived  in  a  house  nearly  a  half  mile  south  of  the  south  line  of  his  claim,  and  on 
that  land  he  had  about  an  acre,  or  perhaps  a  little  more,  under  cultivation. 

Mr.  Trier  now  lives  in  Chicago,  and  I  could  not  get  his  statement. 

The  county  records  show  that  this  was  sold  to  S.  W.  Dorsey,  October  31,  1882,  for 
$1,000,  and  the  same  was  conveyed  to  the  Palo  Blanco  Cattle  Company,  together  with 
a  large  number  of  others,  for  $350,000,  March  7,  1884.  I  expect  to  make  a  supple- 
mental report  as  to  this  entry.  Tax  list  and  census  report  show  that  Montoya  lived  in 
the  county.  My  attention  was  called  to  the  entry  made  by  Julio  Rael  upon  the  £.  i 
SW.  \  and  W.  J  SE.  J  17,  24,  32  east,  lying  directly  nqrth  of  the  Montoya  daim. 
Mr.  Tipton  and  myself  made  a  careful  examination  of  these  tracts,  and  no  improve- 
ments could  be  found,  and  no  evidence  of  any  description  that  any  portion  of  it  had 
ever  been  occupied  by  any  one.     Mr.  Dunn  made  a  favorable  report  upon  this  entry. 

Inclosed  please  find  an  affidavit  by  Mr.  Henry  Cook,  as  to  said  entry,  marked  Ex- 
hibit G. 
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This  is  the  extent  of  my  personal  examination  of  lands  in  that  section  of  the  country, 
but  in  Mr.  Cook's  affidavit  reference  is  made  to  the  entry  of  Jesus  Gronzalis,  Marcos 
Navarijo,  and  Tomas  Ponda.  These  entries  Mr.  Cook  swears  are  fraudulent,  and  I  have 
no  doubt  but  his  statement  is  absolutely  corr«x;t,  although  I  did  not  examine  the  lands. 
Marcos  Navafijo  (or  Narango)  and  Tomas  Ponda  both  conveyed  their  lands  to  S.  W. 
Dorsey,  as  shown  by  county  records.     (See  Mr.  Dunn's  report  as  to  these  entries.) 

Mr.  Cook  informs  me  that  if  an  honest  agent  is  sent  out  there  who  really  wants  to 
find  fraudulent  entries  he  will  leave  his  work  and  g0  with  such  agent  and  show  him  at 
least  three  hundred  of  such  entries.  His  post-office  address  is  Tramperas,  N.  Mex.,  and 
judging  from  my  own  observations  I  am  satisfied  that  he  can  do  just  what  he  proposes. 

In  my  general  instructions  as  inspector  I  am  directed  to  investigate  charges  against 
special  agents.  As  to  this  I  will  state  that  a  great  number  of  persons  have  told  me  that 
they  did  not  believe  Mr.  Dunn  acted  in  the  interest  of  the  Government,  but,  on  the  con- 
trary, devoted  his  action  to  protecting  stockmen  who  are  interested  in  these  frandnlent 
entries.  The  result  of  my  investigations,  as  shown  in  the  foregoing  sheets,  would  indi- 
cate that  to  be  the  case,  and  in  addition  thereto  I  am  compelled  to  state  that  said  Dunn 
was  intimately  associated  with  the  very  men  he  was  expected  to  investigate,  £ls  having 
an  interest  in  the  stupendous  fniuds.  He  spent  much  time  at  Mr.  Dorsey's  house,  freely 
used  his  horses,  and  enjoyed  himself  generally.  He  was,  while  there,  in  daily  consulta- 
tion with  men  who  were  personally  interested  in  the  result  of  the  investigations. 

One  man  in  particular  I  shall  mention  in  a  future  report.  He  was  met  at  the  Dorsey 
ranch  by  a  gentleman  prominently  connected  with  the  Dubuque  Cattle  Company  and 
taken  with  a  four-horse  rig  by  said  gentleman  to  his  ranch.  In  the  course  of  a  few  days 
he  was  returned  in  the  same  comtortable  manner,  evidently  not  having  sufiered  any 
from  the  wear  and  tear  of  an  investigation(?)  of  the  Dubuque  Company's  fraudulent  en- 
tries. It  seems  to  me  that  the  one  fact  alone  of  constant  affiliation  with  stockmen  to 
the  almost  total  exclusion  of  others  is  sufficient  to  indicate  his  standing.  From  my  own 
observation,  and  from  information  derived  from  reliable  sources,  it  is  clear  to  my  mind 
that  the  fraudulent  entries  are  not  by  any  means  confined  to  Colfax  County,  but,  in  fact, 
are  scattered  all  over  this  Territory  in  vast  numbers. 

In  my  opinion  no  more  patents  should  issue  for  lands  in  New  Mexico  until  every  entry 
has  been  investigated.  The  rights  or  interests  of  any  actual  settler  would  not  be  in- 
jured in  any  manner  by  such  a  course. 

An  honest  investigation  would  result  in  the  cancellation  of  hundreds  of  fraudulent 
entries,  and  many  thousand  acres  of  land  would  be  thrown  open  to  entry  by  actual  set- 
tlers. In  my  opinion  the  office  should  send  at  least  six  agents  into  this  Territory  with- 
out delay,  and  if  a  good  supervising  agent  could  be  sent  to  instruct  and  direct  their  move- 
ments it  would  be  a  wise  move.  The  supervisor  should  be  a  man  from  the  office,  or 
one  who  has  had  experience  in  said  office,  if  it  is  posssible  to  get  such  a  man.  I  have 
no  means  of  knowing  whether  the  fencing  of  the  public  lands  by  Mr.  Dorsey  has  been 
reported.  At  all  events,  it  is  true  that  he  has  several  fenced  ranches,  amounting  in  the 
aggregate  to  at  least  fifty  miles  of  wire  fence.  lam  unable  to  state  how  much  public 
"land  is  inclosed,  but  in  my  opinion,  after  the  entries  have  been  investigated  and  reported 
upon,  the  fences  should  receive  attention.  The  entries*  are  vastly  more  important  now 
than  the  fences,  as  I  believe. 

June  23,  1884. — In  addition  to  the  nam^  heretofore  given,  Mr.  Dunn  submitted  an 
affidavit  by  one  Olojio  I^bato  as  to  the  entries  of  Lewis,  Powell,  Delargo,  and  Lopez, 
among  others. 

Through  a  reliable  interpreter  I  interviewed  Lobato  to-day,  and  he  asserts  positively 
that  he  was  imposed  upon,  and  the  names  of  the  parties  were  not  read  over  to  him.  He 
knew  who  Mr.  Temple  was,  and  he  says  his  name  was  the  only  one  mentioned.  He 
swears  he  was  paid  $5  by  the  Mexican  who  asked  him  to  sign  said  paper.  To  use  his 
own  expression,  ^*They  fooled  him  on  his  English."  I  believe  he  is  telling  the  exact 
truth,  and  I  believe  he  was  imposed  upon;  otherwise  he  would  not  have  made  said  affi- 
davit. Instead  of  having  been  a  resident  of  Colfax  County  '*  for  many  years, "  he  has  re- 
sided here  three  years  only.  I  would  put  the  same  query  here  that  appears  on  pages 
17  and  18.  Why  did  Dunn  hunt  up  an  unknown  Mexican  when  he  could  have  obtained 
testimony  close  to  the  ranch?  Did  this  kind  of  testimony  suit  his  purpose  better  ?  (See 
affidavit  marked  Exhibit  I.) 
Very  respectftilly, 

FRANK  D.  HOBBS, 

Inspector, 

Hon.  N.  C.  McFabland, 

Commissioner  General  Land  Ojflce,  WathinffUntj  D.  C. 
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ExhihU  A. 

Territory  of  New  Mexico, 

C^mnty  of  Colfar. 

PersoDaUy  appeared  before  me,  Frank  D.  Hobbe,  inspector  of  the  General  Land  Office^ 
this  25th  day  of  April,  1884,  Will  M.  Tipton,  who,  being  duly  sworn,  deposes  and  testi- 
fies as  follows: 

I  am  a  practical  surveyor,  haviifg  been  extensively  engaged  in  the  practice  of  my  pro- 
fession in  the  Territory  of  New  Mexico  for  several  years  past.  In  the  latter  part  of 
March,  1884, 1  was  engaged  by  F.  D.  Hobbs,  an  agent  of  the  General  L^nd  Office,  to  make 
certain  surveys  in  the  interest  of  the  Government,  and  unde^said  engagement  1  have  made 
a  complete  and  careful  examination  of  the  following  described  tracts  of  land,  by  retrMV 
ing  such  established  lines  of  the  public  surveys,  and  running  such  other  liiies  as  were 
necessary  to  a  perfect  identification  of  said  tracts,  to  wit: 

The  W.  i  of  SW.  i  of  section  26  and  the  E  J  of  SE.  }  of  section  27,  township  27, 
range  25  east. 

The  SW.  \  of  NE.  J,  W.  J  of  SE.  J,  and  SE.  \  of  SW.  \  of  section  32,  township  27, 
range  25  east. 

The  N.  \  of  NE.  i,  NE.  \  of  NW.  \  of  section  3,  township  26,  range  25  east,  and  the 
SE.  }  of  SW.  J  of  section  34,  township  27,  range  26  east. 

The  N.  i  of  SE.  },  SW.  }  of  NE.  },  and  SW.  \  of  SE.  \  of  section  12,  township  26, 
range  26  east. 

The  NE.  \  of  NW.  J,  NW.  J,  of  NE.  J,  and  S.  J  of  NE.  \  of  section  9,  township  26, 
range  26  east. 

&fore  entering  upon  the  survey  and  examination  of  the  above  described  tracts  I  was 
requested  by  Mr.  Hobbs  to  keep  a  careful  look  out  for  improvements  of  any  description, 
and  should  any  be  found  to  make  a  note  of  them  and  report  the  character  and  location 
of  same  to  said  Hobbs.  In  compliance  with  this  request  I  observed  carefully  as  I 
walked  over  the  several  tracts  in  various  directions,  and  I  could  find  no  improvements 
of  any  character  whatever  upon  any  of  said  tracts.  There  is  no  evidence  that  any  part 
of  said  tracts  has  ever  been  cultivated;  neither  is  there  any  evidence  that  any  house, 
stable,  or  corral  has  ever  been  built  upon  any  of  said  tracts.  There  is  no  fence  upon  any 
of  said  tracts,  and  no  evidence  that  there  ever  has  been  any. 

AAer  all  of  the  tracts  above  described  had  been  fully  identified,  I  again  went  over 
them,  accompanied  by  Inspector  Hobbs,  and  a  very  careful  examination  and  search  was 
made  by  both  of  us  but  no  improvements  of  any  character  could  be  found,  and  no  evi- 
dence that  any  had  ever  been  made.  No  evidence  whatever  of  either  past  or  present 
orchpation  could  be  found  upon  any  portion  of  said  tracts.  All  of  the  tracts  herein  de- 
scribed lie  north  of  the  base  line  and  east  of  principal  meridian  of  the  Territory  of  New 
Mexico. 

WILL  M.  TIPTON. 

Sworn  to  and  subscribed  before  me  this  25th  day  of  April,  A.  D.  1884. 

FRANK  D.  HOBBS, 
Inspector^  General  Land  Office. 


Exhibit  B. 

Territory  of  New  Mexico, 

County  of  Colfax: 

Personally  appeared  before  me,  Frank  D.  Hobbs,  inspector,  of  the  General  Land  Office, 
this  25th  day  of  April,  1884,  Will  M.  Tipton,  who,  being  duly  sworn,  deposes  and  testifies 
as  follows: 

I  am  a  practical  surveyor,  and  have  been  extensively  engaged  in  the  practice  of  my 
profession  in  the  Territory  of  New  Mexico  for  several  years  past. 

In  the  latter  part  of  March,  1884, 1  was  engaged  by  F.  D.  Hobbs,  an  agent  of  the  Gen- 
eral Ijand  Office,  to  make  certain  surveys  in  the  interest  of  the  Government,  and  under 
said  engagement  I  have  made  a  complete  and  careful  examination  of  the  following 
described  tracts  of  land,  by  retracing  such  established  lines  of  public  surveys  and  run- 
ning such  other  lines  as  were  necessary  to  a  x>erfect  identification  of  said  tracts,  to  wit: 
the  SW.  J  of  SW.  V  of  Sec.  8,  W.  J  of  NW.  }  and  NW.  \  of  SW.  \  of  Sec.  17,  T.  26. 
K.  26  east. 

The  N.  }  of  NE.  J,  SE.  }  of  NE.  J.  and  NE.  1  of  N  W.  \  of  Sec.  22,  T.  26,  R.  26  east 

The  S.  i  of  SE.  \  and  S.  J  of  SW.  1  of  Sec  15,  T.  26,  R.  26  east. 

The  W.  *  of  NE.  \  and  E.  i^  of  NW.  J  of  Sec.  20,  T.  24,  R.  32  east. 
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All  of  the  above  described  tracts  being  north  of  the  base  line  and  east  of  the  principal 
meridian  of  the  Territory  of  New  Mexico. 

Before  entering  upon  the  survey  and  examination  of  the  above- described  tracts,  I  was 
reqaested  by  Mr.  Hobbs  to  keep  a  carefal  lookout  for  improvements  of  any  description, 
and  should  any  be  found,  to  make  a  note  of  them,  and  report  the  character  and  location 
of  same  to  him.  In  compliance  with  this  request  I  observed  carefully,  as  I  walked  over 
the  several  tracts  in  various  directions,  and  the  following  is  the  result:  As  to  the  tracts 
first  herein  described,  workmen  were  engaged  in  the  erection  of  a  house,  and  in  addition 
to  this  there  was  a  small  frame  shanty,  evidently  very  recently  erected,  and  also  a  small 
log  inclosurr,  without  roof,  for  horses.  There  is  no  evidence  that  any  portion  of  said 
tracts  has  ever  been  cultivated,  neither  is  there  any  evidence  whatever  of  any  improve- 
ments having  been  made  except  such  as  are  indicated  above.  As  to  the  second  ami  third 
tracts  herein  described,  there  is  no  evidence  that  any  portion  of  same  has  ever  been  cul- 
tivated, neither  is  there  any  evidence  that  any  house,  stable,  or  corrall  has  ever  been  built 
thereon.  No  evidence  whatever  of  either  past  or  present  occupation  could  be  found  upon 
said  tracts.  The  only  improvements  ui'  auy  character  found  upon  these  tracts  was  about 
a  quarter  of  a  mile  of  wire  fence  on  each  claim.  As  to  the  tracts  last  described,  there  is  no 
evidence  that  any  part  of  same  has  ever  bscn  cultivated,  neither  is  there  any  evidence  of 
a  stable  having  been  built,  and  no  fence  can  be  found,  nor  evidence  that  any  has  ever 
been  built  thereon.  The  only  improvements  of  any  description  that  could  be  found,  af- 
ter a  most  careful  investigation,  were  a  stone  corral  and  the  ruins  of  a  small  log  cabin. 
After  all  of  the  tracts  herein  described  had  been  fully  identified,  I  again  went  over  them, 
accompanied  by  Inspector  Hobbs,  and  a  very  careful  examination  and  search  was  made 
by  both  of  us,  the  result  being  the  same  as  heretofore  given  in  this  affidavit. 

WILL  M.  TIPTON. 

Sworn  to  and  subscribed  before  me  this  2dth  day  of  April,  A.  D.  1884. 

FRANK  D.  HOBRS, 

InspectoTy  O.  L.  O. 

Exhibit  C. 
Territory  of  New  Mexico, 

Colfax  County  J  88 : 

Personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  Greneral  Land  Office, 
this  9th  day  of  April,  1884,  Joseph  A.  Young,  who,  being  duly  sworn,  testifies  and  de- 
poses as  follows:  I  am  the  identical  person  who  maide  homestead  entry  of  the  NE.  i,  29, 
27,  27  east  of  N.  M.  P.  M.  I  have  resided  upon  the  tract  covered  by  said  homestead 
entry,  or  in  the  immediate  vicinity  thereof,  for  upwards  of  five  years.  I  am  well  ac- 
quainted with  township  26,  range  26  east,  said  township  cornering  with  the  one  em- 
bracing my  homestead  entry.  I  frequently  pass  through  said  township,  as  I  am  obliged 
to  do  in  going  to  and  from  the  post-office  tor  my  mail.  It  would  be  impossible  for  one 
to  be  an  actual  bona  fide  settler  within  said  township  for  any  extended  period  without 
my  knowledge.  It  has  been  represented  to  me  that  Miguel  Abeytia,  Yincente  Delargo, 
Abraham  G.  Lewis,  Ambrosio  Lopez,  and  John  W.  Powell  have  furnished  evidence  that 
they  have  resided  in  said  township  for  five  years — from  1877  to  1883 — ^and  as  to  that  I 
desire  to  say  that  I  have  never  heard  of  any  of  said  parties  in  said  township,  and  I  can 
positively  swear  that  they  have  never  been  actual  bona  fide  settlers  therein  during  the 
past  five  years.  If  they  had  lived  there  I  must  necessarily  have  known  it,  and  it  is  my 
firm  belief  that  all  of  said  names  are  fictitious  ones  and  that  the  entries  made  there- 
ander  are  fraudulent.  I  also  swear  from  personal  knowledge  that  none  of  the  above- 
named  parties  have  been  owners  or  raisers  of  sheep  within  the  past  five  years  in  said 
township.  I  am  also  acquainted  with  township  27,  range  25  east,  and  I  can  and  do 
positively  swear  that  Francisco  Pino,  Juan  Francisco  Chaves,  and  Francisco  Nuanez  have 
neither  of  them  been  actual  bona  fide  settlers  in  said  township  at  any  time  during  the 
past  five  years.  It  would  have  been  impossible  for  them  to  have  been  actual  residents 
of  said  township  without  my  knowledge.  I  have  never  heard  of  any  of  said  parties  and 
do  not  believe  that  they  ever  resided  in  this  section  of  the  county.  My  business  has 
been  such  I  must  have  known  of  said  persons  if  they  had  been  residents  of  the  town- 
ship named  from  1877  to  1883  or  for  any  extended  period  during  the  past  five  years.  I 
know  from  personal  knowledge  that  none  of  said  parties  have  been  owners  or  raisers  of 
sheep  in  the  township  named  at  any  time  during  the  past  five  years. 

jaSEPH  A.  YOUNG. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  April,  A.  D.  1884. 

FRANK  D.  HOBBS, 
Inspector^  General  Land  Office. 
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ExhUni  D. 
Territory  of  New  Mexico, 

Colfax  County ^  sa: 

Personally  appeared  before  me,  Frank  D.  Hobbs.  Inspector  of  the  General  Land  Office, 
this  9th  day  of  April,  1884,  Jerome  Troy,  ¥^ho,  being  dnly  sworn,  testifies  and  deposes 
as  follows: 

I  am  the  identical  person  who  made  homestead  entry  for  the  S.  \  NE.  }  and  NE  } 
SE.  t  11,  and  NW.  SW.  J  12,  28,  25  east  of  N.  M.  P.  M.  I  have"  resided  npon  the 
tracts  covered  by  said  entry,  or  in  the  immediate  vicinity  t.hereof,  for  the  last  past  eight 
years,  having  been  engaged  in  the  sheep- raising  bnsiness.  In  a  conntry  so  sparsely  set- 
tled as  this  is,  and  has  been  for  many  years,  actual  settlers  become  acquainted  for  many 
miles  in  all  directions. 

I  am  acquainted  with  township  26,  range  26  east,  and  if  Miguel  Abeytia,  Vincent^ 
Delargo,  Abraham  C.  Lewis,  Ambrosio  Lopez,  or  John  W.  Powell  ever  resided  in  said 
township  I  have  no  knowledge  of  that  fact.  It  would  have  been  impossible  for  them  to 
have  been  actual  bona  fide  settlors  for  five  years,  from  1877  to  1883,  without  my  knowing 
it,  and  I  can  positively  swear  that  they  never  were  such.  I  never  heard  of  any  of  said 
parties,  and  to  the  best  of  my  knowledge  and  belief  none  of  them  ever  lived  in  this  sec- 
tion of  the  county.  I  believe  the  entries  made  by  them  are  fictitious  and  frauduleot. 
I  know  from  personal  knowledge  that  none  of  said  parties  have  been  owneis  and  raisers 
of  sheep  in  said  township  at  any  time  within  the  past  eight  years. 

I  am  also  acquainted  with  township  27,  range  25  east,  which  township  joins  me  on 
the  south,  and  I  can  positively  swear  that  Francisco  Pino,  Juan  Francisco  Chaves,  and 
Francisco  Nuanez  have  neither  of  them  been  actual  bona  fide  settlers  in  said  township  at 
any  time  during  the  past  eight  years.  It  would  have  been  impossible  for  them  to  have 
been  actual  residents  in  said  township  without  my  knowledge.  I  never  have  heard  of 
any  of  said  parties,  and  do  not  believe  that  they  ever  resided  in  this  section  of  the 
country. 

My  business  has  been  such  I  must  have  known  of  said  parties,  if  .they  had  been  resi- 
dents of  the  township  named  from  1877  to  1883,  or  for  any  extended  period  during  the  past 
eight  years.  I  know  from  personal  knowledge  that  none  of  said  parties  have  been  own- 
ers or  raisers  of  sheep  in  the  township  named  at  any  time  during  the  past  eight  years. 

(Signed)  JEROME  TROY. 

Sworn  to  and  subscribed  before  me,  this  9th  day  of  April,  A.  D.  1884. 
(Signed)  FRANK  D.  HOBBS, 

Inspector,  General  Land  Office, 


Exhibit  E. 

Territory  of  New  Mexico, 

County  of  Colfax: 

Ami  H.  Young  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  Gen- 
eral Land  Office,  this  19th  day  of  June,  1884,  and  deposes  and  testifies  as  follows: 

I  am  the  identical  person  who  made  an  affidavit  before  Special  Agent  Donn  on  tbe  2d 
day  of  November,  1883.    This  affidavit  has  been  exhibited  to  me  by  Inspector  Hobbs, 
of  the  Land  Department,  and  the  same  is  now  before  me.     The  signature  to  said  affi- 
davit appears  to  be  genuine,  but  the  contents  of  the  same  are  not  true,  except  in  paii 
I  was  employed  by  S.  W.  Dorsey,  and  worked  in  and  about  his  ranch  for  a  period  of  six 
years,  commencing  in  the  latter  part  of  the  year  1876.     I  was  foreman,  and  located  for 
the  most  of  the  time  at  the  home  ranch,  and  I  built  his  residence  at  said  ranch.    I  was 
there  in  November,  1883,  when  Agent  Dunn  was  there,  and  I  remember  distinctly  that 
he  came  to  me  while  I  was  at  work  in  a  shop  near  the  Dorsey  residence  and  read  over  a 
list  of  names,  nearly  all  of  which  were  Mexicans,  and  asked  me  if  I  knew  them.    Tbe 
names  were  familiar  in  some  cases,  and  in  others  they  were  not,  and  I  stated  to  bim 
what  names  I  had  heard  in  the  country  and  what  sounded  familiar.    I  am  satisfied  that 
I  told  bim  that  I  had  heard  the  names  of  Marai^jo,  Crarcia,  Seal,  Chaves,  Abeyta,  Posda, 
Montoya,  Mejia,  Lujan,  Orbega,  and  Nieto,  because  these  names  are  familiar  Mexican 
names,  but  the  Christian  names  that  are  prefixed  to  said  names  in  the  affidavit  made  be- 
fore Dunn  I  know  nothing  about     I  do  not  know  that  I  know  any  of  said  parties.    I 
probably  have  met  parties  possessing  these  sir-names  at  "roundups,''  but  I  have  no 
recollection  of  ever  meeting  any  of  them  at  any  other  time.     I  have  no  actual  acquaint- 
ance with  any  of  them,  and  never  had  any.     I  intended  to  say  in  said  affidavit  that  I 
had  heard  those  names  and  believed  such  parties  lived  in  the  conntry,  and  that  was  all 
I  intended  to  say,  and  that  was  all  I  knew.     That  is  to  say  I  intended  to  swear  nmply 
that  parties  possessing  such  surnames  lived  somewhere  in  the  country,  but  I  could  not 
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locate  any  of  them.  While  the  signatare  to  said  affidavit  certainly  appears  to  be  my 
own,  I  am  totally  unable  to  account  for  the  third  section  of  the  said  affidavit.  I  posi- 
tively swear  that  I  do  not  know  that  any  of  said  parties  ever  made  entries  of  any  de- 
scription or  character,  consequently  as  a  matter  of  course  I  do  not  know  that  any  of  them 
ever  made  any  improvements  of  any  character  on  any  land  in  any  part  of  the  Territory 
of  New  Mexico.  I  do  not  know  where  any  of  them,  lived,  and  in  fact  know  nothing 
about  any  '*  houses,  stables,  corrals,  fences,  and  ditches '*  on  any  claims  alleged  to  have 
been  made  in  their  names.  I  do  not  know  that  any  of  said  parties  ever  owned  a  single 
head  of  stock  of  any  kind. 

The  name  of  John  L.  Hubbard  appears  in  said  affidavit,  but  I  solemnly  swear  that  I 
never  heard  of  such  a  party  in  Ck>lfax  County.  If  such  a  party  ever  made  an  entry  there 
I  have  no  knowledge  of  it.  I  am  told  by  Inspector  Uobbs  that  Miguel  Abeytia's  entry 
covers  the  SW.  SW.  J  8,  W.  J  NW.  J,  and  NW.  8W.  }  17,  T.  26,  R.  26 east.  Agent  Dunn 
did  not  tell  me  where  such  entry  was  located.  If  he  had  I  should  have  told  him  that 
such  a  party  never  lived  there,  or  at  least  during  the  past  six  years.  I  know  from  per- 
sonal knowledge  that  said  party  did  not  reside  upon  that  land  between  April,  1877,  and 
March,  1883.  I  make  this  affidavit  simply  to  set  myself  right  before  the  Department, 
and  that  the  exact  facts  may  be  known,  and  I  do  it  voluntarily,  and  as  a  matter  of  duty 
that  I  owe  to  myself  as  well  as  the  Department.  Agent  Dunn  did  not  give  me  the  de- 
scription of  any  of  the  entries  alleged  to  have  been  made  by  the  parties  he  named. 

AMI  H.  YOUNG. 

Sworn  and  subscribed  before  me  this  19th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 
Inspector^  Oeneral  Land  Office. 


Exhibit  F. 

Territory  of  New  Mexico, 

County  of  Colfax  ^  88 : 

Personally  appeared  before  Frank  D.  Hobbs,  inspector  of  the  General  Land  Office,  this 
22d  day  of  April,  1884,  E.  Sprague,  who,  being  duly  sworn,  testifies  and  deposes  as  fol- 
lows: I  have  lived  in  Colfax  County  for  the  last  three  years  and  a  half,  and  am  acquainted 
with  the  W.  j  NE.  J  and  E.  J  NW.  }  20,  24,  32  east— the  tracts  that  I  understand  are 
covered  by  the  homestead  entry  of  Deciderio  Montoya. 

I  have  known  this  land  ever  since  I  have  been  in  this  country  and  have  never  known 
of  any  one  living  upon  it.  During  the  years  1881  and  1882  there  was  a  store  in  section 
2d — the  section  directly  south  of  the  Montoya  section  and  adjoining  the  same — and  I 
had  occasion  to  go  to  said  store  frequently,  and  in  so  doing  I  crossed  the  land  claimed  by 
Montoya.  During  said  years  I  crossed  said  land,  I  believe,  as  olten  as  every  two  or 
three  weeks,  and  no  one  ever  lived  on  said  land  during  that  period.  No  part  of  said  land 
has  ever  been  cultivated. 

E.  SPRAGUE. 

Sworn  to  and  subscribed  before  me  this  22d  day  of  April,  A.  D.  1884. 

FRANK  D.  HOBBS, 
InapectoTy  Qeneral  Land  Office. 

Exhibit  G, 
Territory  of  New  Mexico, 

Colfax  Countjff  sa: 

Personally  appeared  befoie  me,  Frank  D.  Hobbs,  inspector  of  the  General  Land  Office, 
this  21st  day  of  April,  1884,  Henry  Cook,  who,  being  duly  sworn,  testifies  and  deposes  aft 
follows: 

I  am  residing  in  section  30,  township  24,  range  32  east,  of  N.  M.  P.  M.,  and  have 
resided  there  or  in  the  vicinity  of  said  section  for  nine  years  last  past.  I  am  well  ac- 
quainted with  all  the  parties  who  have  resided  in  said  township  and  the  neighboring 
townships  for  many  miles  in  all  directions  during  the  last  nine  years.  I  am  well  ac- 
quainted with  the  SW.  SE.  J  20,  and  W.  J  NE.  \  and  NE.NW.  }  29,  tp.  24,  range  32* 
east,  which  tracts  are  covered  by  the  entry  of  Jesus  Gonsalis,  as  I  understand.  I  know 
Gronsalis  well,  and  know  he  never  lived  on  the  tracts  named  a  day  in  his  life,  and  he  never 
made  any  improvements  thereon  of  any  character. 

I  am  well  acquainted  with  the  E.  i  SW.  i  and  W J  SE.  J  17,  24,  32  east,  which  tracts 
are  covered  by  the  entry  of  Julio  Rael,  and  I  know  from  personal  knowledge  that  said 
Rael  never  lived  there  a  day,  and  never  made  any  improvements  thereon  of  any  descrip- 
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tion.     There  are  no  improyements  of  any  character  on  said  tracts,  and  none  have  heen  at 
any  time  within  the  last  nine  years  made  thereon. 

Daring  the  year  1881  Hael  spent  something  like  six  months  in  township  24,  range  32 
east,  visiting  his  brother- in-law,  and  that  is  the  fall  extent  of  his  residence  in  said  town- 
ship, and  said  time  was  not  spent  on  section  17. 

I  am  well  acquainted  with  Marcos  Navarijo,  and  the-N.  i  SE.  1,  NE.  SW.  J  29,  and 
NW.  SW.  1,  28,  24,  32  east,  and  know  from  personal  knowledge  that  said  Navarijo 
never  lived  apon  said  tracts  and  never  made  any  improvements  of  any  description  on 
said  tracts.  I  remember  that  in  the  year  1881  Navarijo  was  visiting  in  the  neighbor- 
hood  and  he  spent  perhaps  two  months  here,  and  that  was  the  extent  of  his  residence  in 
this  township. 

I  am  acquainted  with  Thomas  Ponda,  ahd  know  from  personal  knowledge  that  he 
never  lived  upon  the  SW.  NW  J,  N.  i  SW.  J,  and  SE.  SW.  }  4,  23,  32  east,  for  a 
single  day,  and  I  know  that  he  made  no  improvements  thereon  of  any  character. 

HENRY  COOK- 

Sworn  to  and  f ubfcribed  before  me  this  21st  day  of  April,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Insprctor,  G.  L.  O. 


Territoby  of  New  Mexico, 

County  of  Coffar  : 

Olojio  Lobato  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  Gen- 
end  Land  Office,  this  23d  day  of  June,  1884,  and  deposes  and  testifiea^  as  follows:  In 
the  month  of  November,  1883, 1  was  residing  at  Springer,  in  this  county,  and  I  remem- 
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ber  that  some  time  in  the  fidl  of  1863,  probably  in  November,  JoB^  Ma.  Cordoba,  a  Mexi- 
can,  with  whom  I  was  acquainted,  came  to  me  and  asked  me  if  I  was  not  acquainted 
with  Mr.  Temple.  I  know  Mr.  Temple  by  sight,  and  I  told  him  that  I  knew  him," 
when  he  asked  me  to  sign  some  paper  relative  to  his  living  on  his  ranch,  or  something  oS 
that  kind.  I  went  before  some  office  that  I  did  not  know  and  signed  a  paper,  and  I  re- 
member that  a  yonng  lady,  I  believe  a  Miss  Murphy,  signed  as  a  witness  to  my  mark. 
The  names  of  Domingo  Madril,  Abraham  C.  Lewis,*  John  W.  Powell,  Vincente  De- 
largo,  Desiderio  Armijo,  and  Ambrosio  I^opez  were  not  read  over  to  me  or  mentioned  to 
me  at  the  time.  I  am  personally  acquainted  with  Domingo  Madril,  but  I  have  no 
knowledge  that  be  ever  lived  in  the  vicinity  of  Temple's  ranch.  I  do  not  know  any 
of  the  other  parties  whose  names  are  mentioned.  I  have  never  been  upon  or  in  the 
vicinity  of  Temple's  ranch,  and  have  been  a  resident  of  Colfax  County  for  about  three- 
years  only. 

I  was  paid  five  dollars  for  signing  said  paper,  said  money  having  been  paid  me  by  Jos^ 
Ma.  Cordoba. 

his 
OLOJIO  -f  LOBATO. 
mark. 

Witness: 

James  K.  Hi^nt. 

Sworn  to  and  subscribed  before  me  this  23d  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Infpector,  G.  L,  O. 


Exhibit  393. 

United  States  Land  Office, 

SawUi  Vk,  N.  Mex,,July  17,  1884. 

Sib:  Referring  to  verbal  instructions  given  me  some  time  since,  to  make  an  investiga* 
tion  into  the  workings  of  the  land  office  at  this  place,  and  also  to  investigate  certain 
charges  made  against  the  register  and  receiver,  I  have  to  make  the  following  report: 

The  first  point  at  which  I  stopped  in  New  Mexico  was  Raton,  and  from  there  I  took  a 
camping  outfit  and  went  into  the  country,  and  spent  three  weeks  in  the  examination  of 
certain  entries  made  in  Colfax  County.  A  full  report  was  made  as  to  the  result  of  this 
trip,  under  date  of  June  21  last. 

Very  soon  after  my  arrival  complaints  were  made,  and  a  large  number  of  persons  from 
Raton  and  the  surrounding  country  informed  me  that  the  whole  land  service  of  the  Ter- 
ritory was  in  a  disgraceful  condition,  and  Max  Frost,  the  register,  was  a  very  corrupt 
man,  &c. 

At  first  I  paid  but  little  attention  to  the  statements,  as  it  seemed  to  me  that  there 
must  be  much  prejudice  in  the  matter,  as  no  proof  was  presented.  I  called  their  atten- 
tion  to  that  fact,  and  stated  that  the  mere  assertion  that  Max  Frost  was  corrupt,  and 
was  interested  in  the  schemes  to  defraud  the  Grovemment  out  of  thousands  of  acres  of 
land,  was  of  no  value  in  my  investigations,  but  that  in* order  to  be  noticed  they  must 
give  me  the  evidence  of  his  guilt,  if  he  was  as  corrupt  a  man  as  they  painted  him.  Many 
told  me  that  they  dared  not  do  it,  by  reason  of  the  great  infiuence  of  Frost  and  the 
'*Santa  Faring." 

I  explained  to  many  that  fraudulent  entries  might  be  made  and  Mr.  Frost  know  noth- 
ing whatever  about  it,  and  I  indicated  to  them  just  how  it  conld  be  done.  They  shook 
their  heads,  however,  and  insisted  upon  it  that  Mr.  Frost  did  know  all  about  it.  I  went 
from  Raton  to  Las  Vegas,  and  there  the  complaints  were  louder  and  deeper.  Subse- 
quently I  went  to  Albuquerque,  and  the  same  bitter  feeling  exists  there  as  elsewhere, 
and  if  anything  more  intense. 

I  went  into  the  country  from  Vegas  and  from  Springer,  and  the  same  intense  hostility 
existed,  and  I  was  forced  to  believe  there  was  ground  for  it,  otherwise  the  feeling  would 
not  be  so  universally  hostile. 

From  this  time  on  I  made  up  my  mind  that  it  was  necessary  to  take  ample  time  to 
probe  the  matter  to  the  bottom  and  ascertain  whether  the  people  were  at  fault,  or 
whether  the  trouble  was,  as  alleged,  in  the  United  States  land  office. 

February  11,  1884,  Hon.  Francis  Downs,  a  reputable  attorney,  residing  at  Santa  F6, 
addressed  a  letter  to  Col.  R.  W.  Webb,  who  was  then  temporarily  in  Washington^  where  n 
he  chaiged  Max  Frost  with  accepting  a  bribe  from  one  L.  J.  Orcutt.  This  letter  was 
referred  to  the  G.  L.  O.  and  handed  to  me  for  investigation. 

The  charge  is  that  L.  J.  Orcutt,  who  was  interested  in  a  ranch  in  San  Miguel  County, 
was  to  enlarge  his  range  by  certain  entries  made  in  his  interest,  and  that  he  paid 
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Mftx  Frost  seven  or  eight  hundred  doUara  to  get  his  assistance  in  the  ftandnlent  trans- 
action. 

J.  W.  Lynch  was  said  to  be  fnlly  cognizant  of  all  the  fiicts,  and  I  had  scTeral  inter- 
views with  him  upon  the  subject.  He  is  an  extensive  stock  raiser,  and  has  his  headqnarten 
at  Las  Vegas.  At  first  he  was  very  loth  to  say  anything  about  the  matter,  but  said  that 
if  he  was  called  upon  to  go  into  court  in  the  matter,  he  would  cheerfully  tell  all  he  knew 
about  it.  He  states,  however,  that  L.  J.  Orcutt  came  here  from  the  East  expressly  to 
get  hold  of  a  lot  of  land  for  a  ranch.  That  he  went  to  Santa  F^  and  had  an  interview 
with  Max  Frost,  and  he  afterward  told  him  that  he  paid  Frost  seven  hundred  dollan, 
and  he  (Frost)  agreed  to  aid  him  in  his  project  to  get  hold  of  land.  Subsequently  a  large 
number  of  Mexicans  were  induced  to  sign  papers  under  folse  representations,  and  the 
entries  or  filings  were  thus  made  of  record,  the  parties  making  them  purporting  to  have 
made  their  affidavits  before  one  Veeders,  a  notary  public,  at  Las  Vegas. 

Snbquently  Orcutt  talked  too  much,  and  Frost  wrote  him  a  letter,  as  it  is  daimed, 
telling  him  to  keep  a  closer  mouth,  otherwise  their  business  relations  must  cease.  It  is 
claimed  that  Orcutt  had  made  the  remark  that  he  *' owned  the  land  office,"  and  Mr. 
Veeders  had  repeated  it.  Upon  receipt  of  Mr.  Frost's  letter  Orcutt  became  alarmed,  and 
went  to  Lynch  and  asked  him  what  he  should  do  about  it.  It  was  concluded  that  Vee- 
ders must  write  a  letter  denying  that  Orcutt  had  ever  told  him  anything  about  it.  He 
did  write  such  a  letter. 

I  interviewed  Mr.  Veeders  about  it,  and  while  he  says  that  he  never  heard  Orcutt  say 
that  he  owned  Frost  or  the  land  office,  he  had  heard  Lynch  say  that  Orcutt  owned  the 
land  office.  He  says  he  understands  that  Orcutt  did  go  to  the  land  office  at  Santa  F^, 
and  through  Lynch  he  learned  that  he  had  "fixed  matters  "  up,  so  that  he  could  have 
no  trouble  in  the  matter  of  entries  made  in  his  interest. 

Mr.  Veeders  admits  that  Frost  wrote  a  letter  to  the  efiect  that  he  had  heard  that  some 
thing  had  been  said  in  relation  to  the  matter  about  his  (Orcutt's)  owning  him,  &c.,  and 
asking  for  an  explanation.  He  admits  also  that  he  wrote  a  letter  of  denial  to  Frost.  In- 
closed please  find  an  affidavit  by  A.  D.  Clark,  deputy  United  States  marshal,  showing 
what  was  said  to  him  by  Mr.  Lynch  touching  the  matter.  Said  affidavit  is  marked  Ex- 
hibit A. 

I  also  submit  an  affidavit  by  Judge  Francis  Downs,  marked  Exhibit  D,  and  I  desire 
to  call  the  attention  of  the  office  particularly  to  said  affidavit,  and  especially  to  that 
portion  of  same  from  line  5  to  17  on  the  last  page.  Mr.  Lynch  informed  me  that  Frost 
approached  him  in  the  manner  indicated  and  seemed  to  be  rolieved  to  know  that  be 
(Lynch)  did  not  know  his  handwriting. 

The  fact  that  Mr.  Frost  asked  the  question  would  indicate  that  he  was  somewhat 
anxious  about  it. 

All  of  his  testimony  is  of  course  largely  circumstantial,  but  Mr.  Orcutt  is  not  now  in  the 
country,  and  if  he  was  it  is  not  at  all  probable  that  he  would  tell  what  he  knew  about 
it. 

I  also  desire  to  call  the  attention  of  the  office  to  Judge  Downs's  affidavit  from  line  31 
on  page  2  to  line  10  on  page  3,  and  to  Mr.  Clark's  affidavit  (page  2)  as  to  the  entry  made 
by  Frank  L.  Orcutt,  in  May,  1882,  said  party  being  the  son  of  L.  J. 

The  facts  connected  with  said  entry  go  to  show  beyond  doubt  that  there  was  collosioii 
with  Mr.  Frost,  and  they  materially  strengthen  the  circumstantial  evidence  given  in  \ht 
preceding  pages. 

I  submit  herewith  the  affidavit  of  George  A.  McCumber,  J.  W.  Lynch,  and  Geoige  V. 
Davidson,  marked  Exhibit  C,  D,  and  £,  touching  the  question  of  Frank  L.  Orcntt^s  first 
appearance  in  New  Mexico.  McCumber  was  connected  with  L.  J.  Orcutt,  the  father  of 
Frank,  in  the  management  of  his  ranch  business.  He  swears  that  from  personal  knowl- 
edge he  knows  that  Frank  was  not  in  Xew  Mexico  during  the  mon^  of  May^  1882,  sod 
that  he  did  not  a>me  into  the  Territory  until  October  or  November  of  that  year. 

Lynch  swears  positively  that  Frank  was  not  in  the  Territory  during  the  month  of 
May,  18S2.  He  knows  this  by  reason  of  his  buHiness  relations  with  L.  J.  Orcatt 
Frank  was  directed  by  his  father  to  proceed  from  California  to  Texas  and  meet  Lynch 
and  go  with  him  to  New  Mexico.  He  did  meet  him,  and  he  knows  that  he  did  not  reach 
the  Territory  until  some  time  in  October,  1882. 

Davidson  swears  positively  that  Orcutt  was  never  in  the  Territory  previous  to  Octo- 
ber, 1882. 

The  hotel  register  at  Las  Vegas  shows  that  Frank  L.  Orcutt  reached  the  '^  Plaza ''  on 
the  12th  day  of  October,  1882.  I  am  satisfied  fully  that  he  was  never  in  this  Territory 
prior  to  the  month  of  October,  1882. 

The  records  of  the  G.  L.  O.  show  that  Frank  L.  Orcutt  made  a  homestead  entry  for 
the  S.  J  N.  W.  }  and  W.  J  N.  E.  t  32,  9,  22  east,  on  the  8M  day  of  May,  1882.  The  affi- 
davits in  the  case  were  made  before  Max  Frost,  the  register. 

This  is,  in  my  opinion,  a  clear  case.  Frost  certifies  under  his  signature  that  the  non- 
mineral  affidavit  was  '^  subscribed  and  sworn  to"  before  him  on  the  8th  day  of  May, 
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1882,  and  that  the  *' affidavit  was  read  to  the  said  Frank  L.  Orcntt  preYioos  to  his 
name  being  signed  thereto." 

The  hotel  register  at  this  place,  where  the  Orcntts  stop,  when  here,  shows  that  L.  J. 
Orcntt  registered  July  30,  1882,  and  he  left  on  the  31st  as  shown  by  ledger.  He  was 
also  registered  Jnly  11,  and  left  Jnly  13,  1882.  Frank  is  not  registered  at  any  time  dur- 
ing Jnly,  nor  up  to  August  23,  1882.  Neither  L.  J.  nor  F.  L.  are  registered  during 
month  of  May,  1882. 

I  am  satisfied  that  Frost  attached  his  signature  to  these  papers  without  the  presence 
of  any  party,  and  I  give  it  as  my  belief  that  he  did  it  in  consideration  of  fskvon  be* 
stowed  upon  him  by  the  elder  Orcutt,  asset  out  in  the  sworn  statements  of  Messrs.  Downs 
•&  Clark  and  the  unsworn  statement  of  Lynch.  Mr.  Lynch  advises  me  that  if  his  state- 
ments are  denied  he  wUl  swear  to  them. 

Mr.  Frost  may  claim  that  some  one  personating  young  Orcutt  appeared  betbre  him 
and  was  duly  sworn. 

This  will  not  hold,  however,  because  the  signature  attached  to  said  papers  is,  in  tact, 
the  genuine  signature  of  Frank  L.  Orcntt,  as  shown  by  a  comparison  with  papers  bear- 
ing his  signature  on  file  in  a  bank  in  this  Territory. 

I  have  in  my  possession  the  original  non-mineral  affidavit;  consequently  a  oomparison 
was  readily  had.  It  is  clear  in  my  mind  that  the  papers  in  the  case  were  sent  to  Cali- 
fornia for  the  signature,  and  that  Mr.  Frost  attended  to  the  rest  on  account  of  the  in- 
ducements made. 

This  same  Frank  L.  Oroutt  made  desert  land  declaration  No.  33  on  the  10th  day  of 
August,  1882,  for  the  E.  i  of  sec.  10,  tp.  7,  R.  23  east.  The  papers  were  made  before 
the  roister  and  receiver,  and,  as  before  stated,  he  was  not  in  the  country  on  that  date. 
I  haven't  the  original  papers  in  that  case,  consequently  am  unable  to  state  whether  the 
signature  is  bis  own. 

The  developments  in  these  cases  have  led  me  to  give  a  more  ready  par  to  the  numer- 
ous statements  made  to  me  that  this  is  a  common  practice  with  Mr.  Frost  That  is  to 
say,  that  entries  and  proo&  are  made  before  him  without  the  presence  of  persons  repre- 
senting the  entries. 

In  the  same  letter  given  me  for  investigation,  mentioned  on  page  4,  Judge  Downs  says 
that  another  matter  about  Max  Frost  *'I  will  give  to  an  agent  who  will  go  and  verify 
the  statements. ' ' 

This  refers  to  homestead  entries  Nos.  895  and  937  made  in  January,  1882,  and  Nos. 
927,  928,  929,  942,  946,  948,  949,  950,  951,  952,  953,  954,  991,  992,  and  993,  made  in 
February,  1882,  and  Nos.  1946  and  1947,  made  July  11,  1883. 

It  is  claimed  that  all  these  entries  were  made  for  and  in  the  interest  of  Pedro  Sanchez 
(Indian  agent  with  headquarters  here),  and  that  Max  Frost  knew  the  entries  to  be 
fraudulent,  and  that  he  was  a  party  to  the  fraud.  All  the  papers  in  the  cases  were  made 
out  before  Mr.  Frost,  and  it  was  claimed  that  the  parties  neverappeared  before  him,  and 
that  many  of  the  entries  were  fictitious.  Final  proof  was  made  upon  all  of  these  entries 
April  10,  1882,  except  the  last  two,  upon  which  proof  was  made  September  21,  1883. 

Patents  have  issued  upon  fourteen  of  the  entries,  and  the  same  were  all  delivered  to 
Pedro  Sanchez.  These  entries  are  all,  or  nearly  all,  located  on  Sweet  Water  Creek,  in 
Colfax  County.  In  view  of  the  statements  made,  I  went  to  the  Sweet  Water  country 
and  made  an  investigation  of  the  matter. 

Jesus  Martin  is  represented  as  having  made  entry  No.  937,  covering  the  W.  A  N£.  :|^ 
and  W.  J  SE.  1  11,  23,  19  east,  located  on  the  Sweet  Water.  This  gentleman  has  lived 
in  the  neighborhood  of  the  Sweet  Water  (just  west  of  it)  for  the  past  fifteen  years,  and  I 
had  no  difficulty  in  finding  him. 

He  swears  that  he  never  made  the  entry  described,  that  no  other  Jesus  Martin  has 
lived  on  said  tract  or  in  the  neighborhood  of  it  at  any  time  daring  the  past  fifteen  years, 
to  his  certain  knowledge. 

Mr.  Martin's  alleged  witnesses  were  Juan  Griego  and  Roman  Lucero;  and  Benjamin 
M.  Read  and  Sautiu^  Valdez  were  the  witnesses  to  signatures.  Mr.  Martin  swears  that 
he  does  not  know  Griego  or  Lucero,  and  that  neither  of  them  were  ever  witnesses  for  him 
in  any  land  proof,  and  he  also  swears  that  neither  Rtod  nor  Valdez  were  ever  witnesses 
to  his  signature  to  any  paper.  He  swears  further  that  he  has  never  been  in  Santa  F^ 
since  the  year  1864  (twenty  years  ago).  It  is  to  be  remembered  that  he  is  represented  to 
have  appeared  belbre  Frost  at  Santa  Feon  the  26th  day  of  January,  1882,  when  entry  was 
made,  and  again  on  the  10th  day  of  April,  of  same  year,  when  proof  was  made.  Martin 
appears  as  a  witness  for  Bartolo  Martin,  who  made  entry  No.  928.  He  swears  that  he 
never  was  a  witness  for  Bartolo. 

The  county  records  show  that  Martin  conveyed  this  land  to  Pedro  Sanchez  May  29, 
1882,  the  consideration  being  $180.  He  swears  that  he  never  has  conveyed  that  or  any 
other  land  to  Pedro  Sanchez,  and  that  Sanchez  never  said  a  word  to  him  in  relation  to 
the  matter.     See  his  affidavit,  marked  Exhibit  F. 
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Entries  nnmbered  927,  947,  949,  953, 991,  992,  993, 1946,  and  1947  were  made  in  nameft 
of  Crisantos  Sanchez,  Juan  Bartole  Tnijillo.  J  nan  Pablo  Sanchez,  Mannel  SandoTsl,  Join 
Griego,  Jesna  Ma.  Sanchez,  Juan  de  Dias  Sanchez,  Joee  Sais,  and  Joee  RcMnero,  xeqiect- 
ively,  and  the  same  were  made  in  T.  23,  R.  19  or  20  £. 

I  submit  an  affidavit  by  Frank  Garvey,  who  has  resided  in  sec  35,  T.  24,  R.  19  £.  ibr 
about  ten  years.  This  is  on  Sweet  Water  Creek,  and  he  says  that  he  knows  every  per- 
son who  has  lived  on  said  creek  for  the  last  ten  years,  and  he  knows  that  none  of  the 
parties  just  named  have  lived  there  within  such  time.  He  says  that  all  of  said  entries 
are  fraudulent. 

His  affidavit  is  fully  corroborated  by  Adolberto  Luna,  who  has  resided  there  for  eight- 
een years,  and  knows  whereof  he  speaks.  I  could  have  obtained  other  affidavits  touch- 
ing  same  question,  but  I  did  not  deem  it  necessary.  These  are  beyond  doabt  fictitioas 
entries,  and  still  it  is  claimed,  or  at  least  represented  on  the  feux  of  the  papers,  that  all 
of  the  parties  named  appeared  before  Register  Frost  to  take  out  original  papers,  and 
again  two  months  after  to  make  final  proof.     See  affidavit  marked  Exhibit  G. 

The  entry  records  show  that  the  first  seven  parties  named  on  pages  15  and  16  conveyed 
their  lands  to  Pedro  Sanchez  May  29,  1882,  for  $85,  $90,  $125,  $110,  $180,  $75,  and  $115, 
respectively.  The  records  also  show  that  Jose  Sais  and  Jose  Romero  conveyed  their  re- 
spective fracts  to  Pedro  Sanchez  on  the  same  date,  that  is,  <mthe  29fA  ctojr  of  May,  1882, 
for  $95  and  $135,  respectively  The  office  will  observe  that  Sais  and  Romero  conveyed 
their  lands  to  Mr.  Sanchez  more  thai  a  year  before  their  entries  were  made. 

Entry  No.  929  was  made  in  name  of  Juan  Antonio  Guillen,  for  the  SW.  SW.  )  1, 
SE.  SE.  i  2,  NE.  NE.  i  11,  and  NW.  NW\  J  12,  23,  19  E. 

This  party  swears  that  he  has  lived  on  Sweet  Water  Creek  since  1867,  or  the  immedi- 
ate vicinity  thereof;  that  he  never  was  in  Santa  F^  in  his  life;  that  no  peiBon  bearing 
his  name,  except  himself,  has  lived  there  since  1867.  Mr.  Sanchez  agreed  to  pay  him 
$50  for  certain  land,  but  he  had  no  idea  that  it  was  for  160  acres,  but  on  the  oontiazy 
supposed  it  was  for  a  small  patch  that  he  owned,  and  upon  which  he  was  residing. 

This  party's  aHeged  witnesses  were  Cusontas  Sanchez  and  Manuel  Sandoval.  He 
swears  that  he  knows  no  such  persons;  and  further,  that  no  such  persons  were  ever  wit- 
nesses lor  him  in  any  land  proof. 

Guillen  is  represented  on  the  face  of  the  papers  to  be  a  witness  for  Juan  Bartolo  TrujiUo 
and  Juan  de  Dias  Sanchez.  He  swears  that  he  does  not  know  such  parties  and  was  never 
a  witness  for  either  of  them.     See  affidavit  marked  Exhibit  H. 

Entrv  No.  928  was  made  in  name  of  Bartolo  Martin,  for  the  SE.  NE.  \  and  NE.  SE  } 
2  and  SW.  NW.  V  and  NW..SW.  J  1,  23,  19  east. 

He  swears  that  he  was  told  by  Pedro  Sanchez  that  he  conld  enter  160  acres  of  land, 
that  he  signed  but  one  set  of  papers  and  that  was  at  his  own  house,  and  in  the  presence 
of  Santiago  Valdez,  Pedro  Sanchez,  Cristobal  Sanchez,  Vidal  Sucero,  members  of  his 
own  family,  and  Dr.  Michaels,  the  surveyor.  He  was  never  in  Santa  Fe  in  his  life,  and 
never  signed  any  paper  in  the  presence  of  Max  Frost  at  any  time  or  place.  Still  the 
papers  represent  that  he  went  to  Santa  F^  and  executed  a  set  of  papers  before  Frost  Feb- 
ruary 2,  1882,  and  again  April  12,  1882. 

Narciso  Francisco  and  Juan  Martin  made  entries  Nos.  950,  951,  and  952,  and  Bartolo 
swears  that  said  parties  are  his  sons,  and  they  made  entries  under  precisely  the  suae 
circamstanees  as  he  did,  and  that  they  signed  all  the  papers  that  ever  were  signed  at  the 
same  time  and  place  that  he  signed  his,  and  not  in  the  presence  of  Max  Frost.  (See  affi" 
davit  marked  Exhibit  I.) 

His  alleged  witnesses  were  Manuel  Sandoval  and  Jesus  Martin.  He  swears  that  he 
does  not  know  Sandoval,  and  Jesus  Martin  was  never  a  witness  for  him  on  any  home* 
stead  paper.  It  will  be  remembered  also  that  Jesus  Martin  swears  that  he  was  never  a 
witness  tor  Bartolo.  (See  page  15.)  Bartolo  swears  that  Sanchez  paid  him  onlyHO, 
while  county  records  show  $115. 

Entry  No.  951,  for  the  SE.  NW.  J,  NE.  SW.  J,  SW.  NE.  },  and  NW.  SE.  \  1,  23, 19 
east,  was  made  in  name  of  Francisco  Martin. 

He  swears  that  he  happened  to  reach  his  father^s  house  on  the  evening  that  he  wtf 
signing  certain  papers.  Mr.  Sanchez  told  him  that  he  was  taking  up  a  ranch  and  he 
(Francisco)  could  do  the  same  thing.  He  accordingly  signed  papers  there  and  then.  He 
never  made  any  improvements  upon  the  land,  never  lived  there  a  day,  never  signed  any 
papers  in  presence  of  Max  Frost,  was  in  Santa  F^'  many  years  ago  when  a  child,  and  has 
never  been  there  since.  His  alleged  witnesses  were  Juan  Pablo  Sanchez  and  Bartolo 
Vigil.  He  swears  that  he  does  not  know  the  first-named  party,  and  he  was  never  a  wit- 
ness for  him  on  any  paper.  He  knows  Vigil,  and  thinks  possible  he  might  have  been  a 
witness  for  him,  but  he  can't  tell  when  or  where.  (See  affidavit  marked  Exhibit  K.) 
Francisco  swears  that  Mr.  Sanchez  paid  him  $55,  while  county  records  show  $130. 

Entry  No.  952,  for  the  SE.  NE.  i  and  NE.  SE.  }  1,  23,  19,  and  SW.  NW.  \  and  NW. 
SW^.  \  6,  23,  20  east,  was  made  in  the  name  of  Juan  Martin. 
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He  swean  that  said  entry  was  made  for  Mr.  Sanchez,  that  he  signed  certain  papers  at 
same  time  and  place  that  his  father  (Rartolo)  did,  that  he  has  always  lived  with  his 
father,  that  he  was  never  in  Santa  Fe  in  his  life,  and  never  signed  any  paper  in  the  pres- 
ence of  Max  Frost.  Mr.  Sanchez  paid  him  $10  and  agreed  to  give  him  a  heifer  also,  hnt 
the  latter  has  not  yet  been  received.  The  county  records  show  that  he  was  paid  $150. 
See  his  affidavit  marked  Exhibit  L. 

These  parties  were  very  closely  questioned  and  they  understood  iiilly  what  they  were 
swearing  to.  They  are,  however,  ignorant  people,  and  it  would  be  an  easy  matter  to 
impose  upon  them.  There  is  no  question  but  that  they  have  been  most  shamefully  im- 
posed upon  in  the  matter  of  the«e  lands,  and  it  seems  clear  that  Mr.  Sanchez  was  ably 
assisted  in  the  perpetration  of  the  fraud  by  Register  Frost.  None  of  the  parties  ever 
appeared  before  Frost,  although  all  are  represented  to  have  done  so.  Mr.  Frost  and 
Mr.  Sanchez  are  warm  personal  I'riends,  and  somewhat  recently  the  latter  gentleman 
presented  to  Mr.  Frost  certain  pieces  of  ancient  and  valuable  silverware.  Perhaps  that 
was  partially  on  account  of  favors  extended  in  land  matters.  In  a  case  like  this,  as  a 
matter  of  course,  Mr.  Frost  would  feel  secure  if  he  attached  his  signature  and  certificate 
to  fraudulent  entry  papers,  knowing  them  to  be  such,  as  the  party  engaged  upon  the 
other  side  could  not  "give  the  scheme  away  "  without  criminating  himself,  consequently 
he  would  be  very  unlikely  to  do  it.  Both  parties  would  feel  secure  in  such  a  transac- 
tion, and  all  the  circumstances,  therefore,  should  he  carefully  weighed.  All  the  cir- 
cumstances in  these  ciises  are  in  my  opinion  decidedly  against  Mr.  Frost.  I  am  not  in- 
vestigating Mr.  Sanchez  as  Indian  agent,  but  simply  as  an  individual  engaged  in  making 
fraudulent  entries  of  Government  land;  but  if  Mr.  Frost  claims  that  some  one  person- 
ated all  of  these  parties,  what  explanation  will  Mr.  Sanchez  make?  My  own  opinion  is 
based  upon  the  testimony  presented  herewith  and  other  evidence  obtained  by  personal 
conversation  with  many  persons,  and  upon  all  the  circumstances  surrounding  the  mat- 
ter, that  Register  Frost  was  a  party  to  the  fraud,  and  that  he  attached  his  signature  and 
certificate  to  all  of  these  papers  without  the  presence  of  any  one. 

Among  other  matters  that  have  been  brought  to  my  attention  by  Judge  Downs  and 
many  others  were  certain  statements  made  relative  to  fraudulent  entries  in  the  Ameri- 
can Valley  County,  in  which  Register  Frost  and  Surveyor-General  Atkinson  were  said- 
to  be  parties. 

Edward  McGinty  informed  me  that  he  had  been  told  that  an  entry  appeared  in  his 
name,  as  having  been  made  in  the  American  Valley,  that  he  had  never  made  an  entry 
there,  never  authorized  any  one  to  nse  his  name,  and  knew  nothing  about  where  it  was. 
He  swears  that  he  came  to  Santa  Fo  to  look  it  up,  and  asked  a  clerk  in  the  land  office 
to  point  it  out  to  him.  In  response  to  clerk's  inquiry,  he  said  the  entry  was  in  the 
American  Valley,  but  he  couldn't  tell  where.  The  said  clerk  then  advised  him  to  go  to 
General  Atkinson.  He  accordingly  went  to  the  surveyor-general,  and  he  looked  over 
some  letters  and  papers  and  told  him  (McGinty)  that  his  entry  had  been  canceled,  but 
that  he  could  get  his  right  back  by  making  an  affidavit.  He  also  said  that  he  wanted 
him  to  fix  the  matter  up.  The  whole  of  this  conversation  was  heard  by  Henry  S.  Cloud- 
man,  who  fully  corroborates  McGinty.  See  affidavit  marked  Exhibit  M.  Both  of  these 
parties  think  that  they  were  referred  to  the  surveyor- general  on  account  of  the  fact  that 
it  was  well  known  that  he  was  interested  in  that  land. 

An  entrv  appears  in  Edward  McGinty 's  name  as  having  been  made  January  2,  1H83, 
for  the  SW.  NE.  1  and  S.  J  NW.  J  17  and  SE.  NE.  }  18,  16  west.  He  swears  that  he 
never  made  a  homestead  at  any  time  or  place  and  never  authorized  any  one  to  nse  his 
name.  He  also  swears  that  he  has  been  in  Santa  F<^  but  twice  in  his  life,  the  first  time 
being  July  6,  1^*83,  and  the  last  May  30.  1884. 

The  face  of  the  papers  represent  him  as  having  appeared  before  Max  Frost,  to 
make  commutation  proof,  on  the  15th  of  March,  1883.  He  did  not  so  appear,  and  as 
farther  evidence  of  that  fact  he  is  represented  as  having  signed  his  name  in  full  in  said 
commutation  proof  when  he  can  sign  it  bv  mark  only.  (See  his  affidavit  marked  Ex- 
hibit N.) 

Subsequent  to  making  the  above-mentioned  affidavits,  namely,  on  the  4th  day  of 
June,  1884,  I  again  met  Mr.  McGinty,  this  time  at  Albuquerque,  and  he  swears  that 
after  he  had  made  the  affidavits  above  referred  to  he  went  to  the  office  of  Surveyor-Gen- 
eral Atkinson,  who  took  him  to  his  private  room  and  then  and  there  told  him  that  if  he 
would  make  an  affidavit  that  he  never  made  a  homestead  entry  he  would  pay  him  $75. 
He  also  told  him  that  if  he  got  his  money  back  (presumably  the  purchase-money)  he 
would  pay  him  an  additional  sum.  He  (General  Atkinson)  actually  paid  him  $75  in 
cash,  and  McGinty  signed  a  pa]>er  that  had  already  been  drawn  up,  and  swore  to  same 
in  some  building  where  surveyor-genercil's  office  is  located.  The  surveyor-general  told 
him  that  he  wanted  to  secure  the  land  by  placing  scrip  upon  it.  Particular  attention  is 
called  to  this  affidavit  marked  Exhibit  O. 

Richard  T.  Mitchell's  name  appears  upon  the  SE.  NW.  },  E.  i  SW.  \  30,  and  NE. 
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NW.  I  31,  1,  18  west,  as  having  made  a  homestead  entry  on  the  2d  day  of  January, 

isas. 

Mitchell  swears  that  he  commenced  working  for  the  American  Valley  Cattle  Company 
on  the  28th  day  of  October,  1882,  and  oontinned  to  work  for  it  nntil  May,  1883.  No 
proposition  was  made  to  him  to  enter  land,  and  he  swears  positively  that  he  never  made 
entry  for  the  tract  above  described,  on  the  date  named,  or  on  any  other  date.  His  entry 
was  commuted  March  15,  18S3,  to  cash,  as  shown  by  the  record.  He  swears  that  he 
made  no  proof  on  that  date,  and  that  he  never  paid  a  dollar  as  fee  and  commissions,  or 
in  commutation  of  the  entry,  and  that  he  never  knew  such  an  entry  was  made  until 
long  a(\er  its  date. 

He  swears  further  that  he  never  made  an  affidavit  before  the  clerk  of  court  or  judge 
of  Socorro  County,  where  the  land  is  situated,  at  any  time  upon  any  subject,  and  the 
only  affidavit  he  ever  made  before  the  register  or  receiver  at  Santa  Fe  was  in  connection 
with  desert  land  entry  made  by  James  Casey,  in  which  entry  he  was  a  witness.  The 
papers  on  file  in  G.  L.  O.  represent  that  he  appeared  before  Frost  and  made  commuta- 
tion proof  on  the  15th  of  March,  1883.  He  swears  positively  that  he  remembers  dis> 
tinctly  that  on  the  15th  day  of  March,  1883,  he  was  on  the  ranch  (not  at  Santa  Fe)  be- 
cause on  the  day  following  that  his  horse  fell  while  he  was  riding  the  range  and  his  arm 
was  broken  by  the  fall.  His  witnesses  were  William  C.  Moore  and  Thomas  J.  Wright, 
as  shown  by  the  record.  He  swears  that  Moore  was  a  member  of  the  company,  and 
Wright  was  his  (Moore's)  father-in-law,  and,  further,  that  Wright,  never  resided  in  that 
country. 

It  was  well  known  that  Mr.  Atkinson  was  a  member  of  the  American  Valley  Com- 
pany, and  Mr.  Mitchell  swears  that  after  he  had  discovered  that  an  entry  had  been 
made  in  his  name  he  went  to  Mr.  Atkinson  and  told  him  that  he  never  made  the  entry, 
and  after  some  conversation  relative  thereto  Atkinson  told  him  that  if  he  would  give 
him  a  quitclaim  deed  to  the  land  he  would  give  him  $600.  He  agreed  to  do  it,  and 
they  went  together  to  the  office  of  T.  B.  Cobron,  where  the  papers  were  made  out,  and 
$300  in  dash  were  given  him  and  paper  representing  $300.  He  swears  further  that,  as 
the  entry  had  been  made  in  his  name,  he  did  not  know  how  to  proceed  to  get  his  ri^t 
back,  consequently  he  concluded  that  the  best  thing  for  him  to  do  was  to  sell  to  At- 
kinson. 

General  Atkinson  was  a  land  officer  in  Nebraska  for  many  years,  and  has  been  con- 
nected with  the  land  service  here  for  many  years,  and  he  knew  that  MitchelPs  entiy 
was  a  fraudulent  one.  He  knew  also  what  steps  were  necessary  for  Mitchell  to  take  to 
get  his  bogus  entry  canceled  and  his  right  restored.  The  records  of  the  G.  L.  O.  will 
show  what  steps  he  took  in  the  matter,  if  he  took  any.  If  he  did  not  take  any,  was  he 
not  an  agent  to  the  covering  up  of  a  gross  fraud  ?  I  invite  special  attention  to  MitcbelFs 
affidavit  marked  Exhibit  P. 

I  ask,  also,  that  a  comparison  of  Mitchell's  signature  be  made  with  the  siguatnie 
found  on  papers  made  before  Register  Frost  in  the  commutation  of  above  mentioned 
entry. 

I  submit  an  affidavit  by  D.  H.  McAllister,  and  request  that  said  affidavit  be  fully  and 
closely  examined.     The  same  is  marked  Exhibit  Q. 

He  swears  that  he  was  the  manager  of  the  American  Valley  Company  for  about  one 
year,  commencing  with  June,  1882.  He  put  in  what  cattle  he  had,  and  W.  C.  Moore 
was  to  furnish  the  money  with  which  to  increase  the  stock,  and  run  the  ranch,  the  pro- 
fits to  be  divided.  Shortly  after  June,  1882,  Moore  informed  him  that  he  had  formed  a 
partnership  with  John  P.  Casey  and  N.  M.  Atkinson.  Atkinson  was  considered  a  vain- 
able  acquisition,  as  through  him  an  opportunity  was  to  be  afforded  to  get  possession  of 
land  in  the  American  Valley  before  any  one  else  got  in.  John  P.  Casey  was  to  secnre 
the  range  by  causing  entries  to  be  made  covering  all  the  water.  He  did  cause  entries 
to  be  made,  the  most  of  which  were  fraudulent,  and  obtained  nearly  all  the  water  for 
about  forty  miles  square.  Casey  told  him  (McAllister)  that  plats  of  the  American 
Valley  were  in  his  possession  long  before  they  were  approved  or  filed  in  local  office,  having 
been  furnished  by  the  surveyor-general. 

McAllister  further  swears  that  he  was  with  the  company,  as  manager,  until  May, 
1883,  at  which  time  he  became  satisfied  that  there  was  much  fraud  being  committed, 
and  he  severed  his  connection  with  it.     Casey  told  him  that  he  had  been  a  clerk  for  three 
years  in  the  General  Land  Office  at  Washington,  and  knew  just  how  to  proceed  to  get 
title  to  land,  &c.     He  knew  nothing  about  the  land  laws,  and  relying  upon  Casey  signed 
a  set  of  papers  in  blank,  he  assuring  him  that  it  was  all  right,  and  it  was  useless  for  him 
to  go  to  the  expense  of  going  to  Banta  F6  to  make  entrv.     An  entry  appears  in  his  name 
upon  the  NE.  NE.  }  5, 1, 16,  S.  J  SE.  }  32,  and  SW.  SW.  }  33,  2,  16  west,  as  having  been 
made  January  2,  and  commuted  to  cash  March  15,  1883.     He  swears  that  he  made  no 
affidavit  >)efore  any  officer  but  simply  signed  original  papers  before  Casey.     He  paid  out 
nothing  at  entry,  or  commutation  of  same,  and  Atkinson  and  Moore  must  have  paid  it. 
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After  he  severed  his  oonnectioD  with  the  company  he  went  to  Oeneral  Atkiofion  and 
told  him  as  to  the  frandulent  character  of  his  entry,  so  that  he  fully  nnderstood  it,  and 
also  told  him  that  he  ( Atkinson)  was 'fully  aware  of  the  frauds  perpetrated  there.  He  wa» 
unable  to  tell  where  his  entry  was,  and  General  Atkinson  produced  a  plat  and  showed 
him.  They  talked  the  matter  over,  and  McAllister  agreed  to  sell  out  for  $3,000,  but 
General  Atkinson  said  he  already  had  $24,000  in  the  bnsiness,  and  he  couldn't  pay  it. 
Finally  the  general  agreed  to  see  his  lawyer  (T.  B.  Gobron)  about  it,  and  the  result  wa» 
that  McAllister's  lawyer  and  Mr.  Ck>bron  finally  decided  that  sixteen  hundred  dollars 
would  be  paid  if  he  (McAllister)  would  give  up  the  stock  he  put  in  together  with  the 
land.  This  amount  was  paid  him,  and  the  papers,  books,  &c.,  of  the  company  wer& 
turned  over  to  General  Atkinson,  through  Wells,  Fargo  &  Co.  's  Express. 

A  quitclaim  deed  was  also  given  to  the  land.  McAllister  further  swears  that  he  has 
every  reason  to  believe  that  Max  Frost  was  connected  with  Casey  and  General  Atkinson 
in  the  fraudulent  entries,  with  a  full  knowledge  of  their  character.  He  has  heard  Casey 
say  that  it  would  only  take  three  words  from  him  to  throw  Frost  out  of  his  office,  &c. 
The  records  of  the  General  Land  Office  show  that  the  original  and  commutation  papers 
were  made  out  before  Frost.  If  original  papers  were  signed  in  blank,  as  McAllister 
swears,  then  Mr.  Frost  cannot  claim  that  some  one  personated  him,  because  the  papers 
were  presented  to  him  already  signed  by  his  genuine  signature.  Ditto  as  to  proof. 
McAllister  swears  that  he  never  made  any  affidavit  before  register  or  receiver  at  any  time. 
Mitchell  swears  that  McAllister  was  on  the  ranch  on  -  the  date  proof  is  alleged  to  have 
been  made  before  Frost,  and  much  more  evidence  can  be  produced  upon  the  same  point 
if  desired.     In  my  opinion,  Frost  teas  a  party  to  the  fraud  beyond  any  doubt. 

The  General  Land  Office  records  will  show  that  Daniel  C.  Casey,  Thomas  J.  Wright, 
John  J.  Potter,  Robert  McAntyre,  James  E.  Reynolds,  and  Hank  Andrews  all  made  en- 
tries in  the  American  Valley  in  January,  1883. 

McAllister  was  in  a  position  to  know  just  who  was  on  the  ranch  up  to  May,  1883, 
and  he  swears  positively  that  Casey,  Wright;  Potter,  and  McAntyre  were  neither  of  them 
there  up  to  that  time.  Reynolds  signed  papers  in  blank  before  Casey  (John  P.)  at  same 
time  he  (McAllister)  signed  his,  and  Hank  Andrews,  who  was  a  full-blooded  Ute  Indian, 
never  signed  any  papers.  He  (Andrews)  was  hung  by  a  mob  last  winter.  There  has 
been  some  correspondence  by  this  office  with  General  Land  Office  as  to  Hank  Andrews's 
desert  land  entry  and  also  the  entry  herein  mentioned.  I  do  not  know  the  nature  of 
papers  submitted,  but  do  know  that  for  many  months  past  the  register  and  surveyor- 
general  have  been  fully  advised  as  to  the  fact  of  Hank  Andrews's  death  by  a  mob,  and 
being  an  Indian,  of  the  fact  that  an  entry  to  be  made  at  all  must  have  been  under  pro- 
visions of  the  law  allowing  Indians  to  make  entries  under  certain  conditions.  The  reg- 
ister well  knew  that  an  Indian  could  notcommutean  entry  under  section  2301  Rev.  Stat. 
I  state  that  it  was  well  known  by  Frost  that  Andrews  was  an  Indian,  but  I  make  thia- 
statement  upon  information  received  from  a  reliable  source. 

I  desire  to  call  the  attention  of  the  office  to  Mr.  McAllister's  affidavit  as  to  there  being 
many  more  fraudulent  entries  in  the  American  Valley,  and  to  his  statement  that  he  has 
seen  John  P.  Casey  sign  names  to  a  large  number  of  blank  applications.  I  also  desire 
to  state  that  I  was  told  by  numerous  reputable  citizens  of  Albuquerque  that  Mr. 
McAllister's  statements  are  entitled  to  be  received  with  full  credit,  and  judging  from  hia 
personal  appearance  I  believe  this  to  be  true.  I  will  also  state  here  that  I  was  advised 
by  a  person  at  Albuquerque,  a  gentleman  of  probity,  that  he  had  seen  nnmeroas  blank 
applications,  without  description  or  signature,  in  the  liands  of  John  P.  Casey,  but  with 
the  seal  and  signature  of  the  county  clerk  attached.  This  gentleman  declines  to  have 
his  name  used,  but  will  testify  in  court  if  the  matter  ever  reaches  there.  I  believe  it  to 
be  a  fact. 

R.  W.  Webb,  esq.,  in  a  communication  addressed  to  the  honorable  Commissioner  Gen- 
eral Land  Office,  bearing  date  of  January,  1883  (should  be  1884),  makes  various  chargea 
against  the  register  and  receiver  and  the  surveyor-general. 

First,  he  charges  Max  Frost  with  being  a  party  to  publishing  land-proof  notices  in  a 
newspaper,  the  issue  of  which,  as  to  said  notices,  was  known  to  be  fraudulent.  I  have 
prosecuted  that  charge  far  enough  to  be  able  to  say  with  couiidence  that  there  was  gross 
fraud  in  said  newspfiper  publication,  but  not  having  fully  completed  the  investigation 
that  matter  will  form  the  subject  of  another  report. 

Second,  he  charges  corruption  in  the  matter  of  a  decision  rendered  in  the  coal  land 
contest  ciise  of  Schnepple  vs.  O'Mora.  In  support  of  this  charge  a  lengthy  affidavit  was 
made  by  F.  Schnepple,  the  plaintiH'  in  said  Case,  and  submitted  to  the  honorable  Secre- 
tary of  the  Interior,  by  Judge  Francis  Downs,  under  date  of  October  30,  1883.  This 
affidavit,  with  other  papers,  was  handed  to  me  for  investigation.  Mr.  Schnepple  charges 
Surveyor-General  Atkinson  with  being  a  party  to  a  scheme  to  defraud  him  in  this  mat- 
ter. 

With  reference  to  the  first  part  of  Mr.  Schnepple's  sworn  statement,  embracing  the^ 
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first  seven  pages  thereof,  I  have  no  concern,  becanae  of  the  fact  that  the  testtmonr  rela- 
tive thereto,  taken  at  the  hearing  of  the  case  of  Schnepple  «w,  O'Mora,  is  before  the  Gen- 
eral Land  Office  and  an  appeal  has  been  taken  from  the  decision  of  local  office.  If  the 
facts  are  as  stated  an  examination  of  said  testimony  .will  donbtless  reveal  them.  The 
pecnliar  proceedings  nnder  the  alleged  '^  warrant  of  arresf  wonldnot  appear  to  call  for 
serions  consideration. 

The  first  matter  under  this  statement  to  demand  any  attention  from  me  is  that  as  to 
the  charge  that  an  attempt  was  made  to  extort  money  from  said  Schnepple,  in  consid- 
eration of  which  it  was  alleged  that  a  favorable  decision  was  to  be  given.  See  pages  8, 
9,  10,  and  11  of  Schnepple's  statement. 

The  charge  is,  that  A.  D.  Mnnson  went  to  a  man  known  to  be  a  fHend  of  Schnepple. 
by  the  name  of  Bernard  Ilanley,  and  represented  that  he  knew  a  man  who  conld  aid 
said  Schnepple  in  his  contest  case.  Hanley  told  him  to  send  him  in  to  see  Mr.  Schnep- 
ple. In  a  few  days  after  John  Bailhoche,  a  son  of  Receiver  Bailhoche,  called  at  Schnep- 
ple's store  and  represented  that  he  had  great  inflnence  with  his  father  (the  receiver), 
and  could  inflnence  him  in  getting  a  decision  in  his  favor,  and  would  do  so  upon  pay- 
ment of  $1,000. 

Subsequently  Receiver  Bailhoche  called  at  Schnepple's  store  and  urged  him  to  take 
John  into  his  employ  as  clerk  in  his  store.  Just  before  going  into  the  store  and  urging 
the  appointment  of  his  son,  he  had  remarked  as  to  his  inability  to  reach  a  conclusion  in 
the  contest  case  by  reason  of  the  conflicting  testimony,  &c.  (As  to  exact  statement  see 
page  10.)  Subse<]uent  to  this,  one  Gowdy,  a  brother-in-law  of  the  receiver,  called  upon 
Schnepple  and  urged  him  to  accept  John  Bailhoche's  proposition  and  thus  insure  afiivor- 
able  decision,  and  prompt  action  was  suggested. 

About  a  week  before  the  decision  was  rendered  John  again  called  on  Schnepple  and 
arged  him  to  pay  him  the  $1,000  and  he  could  induce  his  father  to  make  a  fovorable  de- 
cision. 

Bernard  Hanley  swears  that  John  Bailhoche  and  A.  D.  Mnnson  were  freqaent  visitois 
at  his  saloon  and  ihat  Mnnson  gave  him  (Hanley)  to  understand  that  he  and  John  were 
there  discussing  the  question  of  helping  Schnepple  in  his  coal  land  case.  Finally  Mnn- 
son said  that  John  had  great  influence  with  his  father,  and  if  Schnepple  would  pay  him 
he  could  get  a  favorable  decision  and  asked  him  to  speak  to  Schnepple  about  it.  Han- 
ley did  speak  to  Schnepple  about  it,  and  he  declined  to  enter  into  it.  Subsequently 
Schnepple  informed  Hanley  that  John  had  been  to  him  and  ofi*ered  to  get  a  fiivorable 
decision  upon  payment  of  $1,000.     See  aflidavit  marked  Exhibit  R. 

The  register  and  receiver,  by  letter  of  November  30,  1883,  submitted  among  other 
affidavits  one  by  A.  D.  Mnnson,  wherein  he  says  that  he  has  no  recollection  of  making 
the  statement  referred  to  above  by  Mr.  Hanley,  but  that  if  he  did  make  such  a  state- 
ment it  was  not  at  the  request  or  suggestion  of  John  or  his  father. 

I  interviewed  Mr.  Mnnson  and  he  says  frankly  that  he  and  John  Bailhoche  freqnentlj 
went  to  Hanley's  saloon,  where  they  would  sit  for  some  time  talking,  drinking,  and 
smoking,  and  while  he  knows  that  the  conversation  sometimes  turned  on  the  oonteit 
case,  and  he  remembers  to  have  said  that  if  he  was  in  Schnepple's  place  he  would  be 
willing  to  pay  money  rather  than  lose  the  land,  which  was  of  great  valne.  He  nys 
fhrther  that  he  knew  that  John  was  a  great  favorite  with  his  father,  and  it  is  possible 
he  might  have  made  some  such  statement  to  Hanley  as  is  allied,  but  he  don't  remem- 
ber it.  He  says,  too,  that  it  is  possible,  and  perhaps  quite  likely,  that  John  made  some 
such  proposition  to  Schnepple  as  is  claimed,  but  if  he  did  it  he  is  well  satisfied  it  was 
done  on  his  own  responsibility  and  not  through  any  sugsgestions  from  his  father. 

Mr.  Schnepple  is  a  man  of  character,  and  he  stands  high  in  the  estimation  of  the  peo- 
ple of  Santa  F6.     All  admit  that,  and  Mr.  Bailhoche  himself  will  not  say  otherwise. 

He  says  that  Mr.  Mnnson  did  go  to  him  and  advised  him  to  employ  John  for  the  par- 
pose  named.  John  went  to  him  and  told  him  that  he  understood  the  property  was  worth 
$60,000,  and  it  would  be  worth  his  while  to  pay  $1,000  for  a  favorable  decision,  and  if  he 
wonld  give  him  that  much  he  was  **  pretty  sure"  he  conld  get  it  for  him.  He  said  also 
that  the  Washington  deci.sion  would  be  the  same  as  that  rendered  here,  consequently  be 
had  better  attend  to  it  at  once.  Gowdy  also  visited  his  place  and  advised  him  to  dose 
with  John,  as  he  had  great  influence  with  his  father,  &c. 

I  have  made  a  careful  examination  into  this  matter  and  And  that  John  Bailhoche  did 
make  the  proposition  to  Schnepple,  and  he  endeavored  to  induce  him  to  believe  that  he 
could  procure  a  favorable  decision.  Gowdy  also  advised  him  to  accept  John's  propo- 
sition, and  Mr.  Mnnson  made  the  statements  alleged.  There  is  no  question  about  this 
in  my  own  mind.  John,  who  is  a  young  man  not  much  past  twenty  years  of  age,  was 
somewhat  dissipated  at  that  time,  or  at  least  was  showing  a  dispasition  to  sow  *'wild 
oats  "  to  a  considerable  extent,  and  he  .associated  with  young  men  of  that  class,  as  I  am 
credibly  informed.     He  had  but  little  money,  and  what  little  he  had  was  quickly  spent 

He  wrote  a  portion  of  the  testimony  in  the  contest  case  referred  to,  saw  the  feeling 
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that  was  manifested  dnring  the  trial,  and  doubtless  thoaght  he  saw  an  opportunity  of 
making  a  thousand  dollars  without  much  labor,  and  as  he  was  somewhat  averse  to  labor 
concluded  he  would  make  the  attempt.  He  was  assisted  by  Messrs  Gowder  and  Mun- 
son  to  a  certain  extent,  I  am  satisfied  from  the  evidence  obtained,  but  I  believe  he  did 
the  whole  thing  on  his  own  individual  responsibility,  and  without  the  aid  of  his  father, 
the  receiver.  Mr.  Schnepple  says  himself  that  he  does  not  believe  the  receiver  had  any 
knowledge  whatever  of  the  proposition. 

Further  evidence  of  the  improbability  of  the  thing  is  found  in  the  fact  Mr.  Bailhoche 
has  but  little  influence  in  the  matter  of  deciding  contest  cases.  Mr.  Frast  is  the  lead- 
ing  spirit  in  all  such  cases,  and  in  fact  in  the  entire  management  of  the  land  service.  I 
doubt  very  much  whether  a  single  case  can  be  found  in  the  General  Land  Office  where 
the  decision  was  written  by  the  receiver  himself  I  do  not  know  this,  but  an  examina- 
tion of  cases  in  the  office  will  soon  show. 

The  remaining  charge  made  by  Mr.  Schnepple  is  as  to  making  corrupt  decisions  in 
order  to  favor  certain  intimate  and  confidential  friends  of  the  register. 

It  is  charged  that  several  persons,  intimate  and  confidential  friends  of  the  register, 
have  made  coal  land  entries  in  the  township  wherein  the  land  in  controversy  lies,  and 
in  the  immediate  vicinity  of  said  land;  that  O'Mora  has  been  the  agent  in  these  cases, 
and  that  after  entry  the  lands  have  been  transferred,  or  the  rights  assigned  to  the  real 
parties  in  interest,  who  are  intimate  friends  of  the  register;  that  these  entries  or  filings 
are  made  without  first  making  the  necessary  improvements;  that  some  secret  arrange- 
ment is  made  whereby  all  of  said  entries  were  to  be  placed  in  a  ^*pool  "  and  sold  to- 
gether; that,  in  order  to  carry  out  this  scheme  successfully,  it  became  necessary  to  pro- 
tect 0*Mora  in  the  case  against  Schnepple,  as  that  land  was  in  the  same  field,  and  it 
was  necessary  to  have  that  in  the  "  pool "  in  order  to  make  a  successful  sale.  It  is  also 
charged  that  Surveyor-General  Atkinson  is  a  party  to  said  arrangement;  that  by  rea- 
son of  General  Atkinson's  political  influence,  <&c.,  and  the  influence  of  his  friends,  he  is 
greatly  favored  in  Frost's  office;  that  ''it  is  becoming  a  matter  of  public  notoriety  that 
the  rights  of  parties  contesting  before  the  aforesaid  land  office  are  sabject<ed  to  corrupt 
intrigues  and  gross  favoritism,  instead  of  being  decided  upon  their  merits  and  the  law." 
(See  pages  11,  12,  and  13  of  the  Schnepple  statement.) 

The  records  of  this  office  show  that  coal  declaratory  statements,  from  Nos.  90  to  96, 
inclusive,  were  made  by  Charles  H.  Fitch,  John  H.  Iknaeble,  Stephen  D.  Hathaway, 
Palle  F.  Herlow,  Frank  S.  Bij^ler,  Robert  H.  Long  will,  and  David  B.  Abrahams,  re- 
spectively, for  land  in  sections 20,  28,  and  32  in  township  13  N.,  R.  9  east  (the  land  under 
contest  is  in  32 j.  These  declarations  were  all  made  in  April,  1883;  P.  D.  O'Mora  was 
the  reputed  agent  in  each  case,  and  he  made  the  affidavits  as  to  amount  of  money  ex- 
pended on  each  claim,  &c. 

The  body  of  all  the  affidavits  and  all  the  declarations  was  filled  in  in  General  Atkin- 
son's own  handwriting,  and  I  submit  herewith  an  affidavit  by  D.  B.  Abrahams  upon  the 
subject,  to  which  special  attention  is  invited.  He  swears  tnatwhen  he  made  said  filing 
he  was  a  clerk  in  General  Atkinson's  office;  that  said  filing  was  made  at  the  request  of 
Atkinson,  and  the  paper  was  presented  to  him  already  filled  out  for  signature,  it  having 
been  filled  out  by  the  General  himself  When  it  was  presented  he  was  asked  if  he 
didn't  want  to  go  into  a  coal  scheme.  Abrahams  paid  no  filing  fee  and  no  money  for 
improvements,  and  if  any  was  paid  it  was  by  the  General.  Before  making  the  filing  he 
asked  Register  Frost  if  he  could  make  said  filing  without  having  paid'  the  money,  and 
he  informed  him  that  he  could.  He  swears  that  Fitch,  Hathaway,  and  Bigler  were 
clerks  in  the  same  office,  and  he  knows  from  personal  knowledge  that  their  filings  were 
made  under  precisely  the  same  circumstances.  He  also  swears  that  he  gave  Atkinson  a 
power  of  attorney  to  sell  the  land,  said  power  having  been  given  at  the  General's  soli- 
citation. He  knows  that  Fitch,  Hathaway,  and  Bigler  also  gave  powers  at  the  same 
time  at  the  General's  request.  Mr.  Fitch  is  now  a  clerk  in  the  office  of  the  Director  of 
the  Geological  Survey,  in  Washington,  as  I  am  informed;  consequently  his  personal 
statement  can  readily  be  obtained  if  desired.  Mr.  Abrahams'  affidavit  is  marked 
Exhibit  S. 

Bernard  Hanley  swears,  that  after  Schnepple  was  dispossessed  of  the  land  in  contro- 
versy (through  pretended  legal  process,  as  shown  by  the  evidence)  one  McCarty  was 
employed  to  take  men  out  there  and  work  the  mine.  During  the  progress  of  the  work 
McCarty  was  frequently  at  his  place  of  business,  and  while  there  he  (McCarty)  told  him 
that  he  was  employed  by  (Jeneral  Atkinson,  and  heard  his  men  were  paid  by  him.  He 
further  swears  that  one  Morehead  exhibited  to  him  an  order  on  General  Atkinson  for 
wages  due;  that  said  order  was  signed  by  Foreman  McCarty,  and  General  Atkinson  hon- 
ored it.     (See  affidavit,  marked  Exhibit  T.) 

I  afterwards  interviewed  John  Morehead,  the  party  referred  to  in  Mr.  Hanley's  affi- 
davit. He  says  that  he  was  engaged  by  Mr.  Herlow  to  go  to  work  in  the  mine;  that 
Herlow  and  Atkinson  were  in  partnership,  and  that  he  was  given  an  order  on  Atkinson 
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for  his  wages.     He  says  that  other  employ^  were  also  paid  in  same  manner,  and  Atkin- 
son gave  them  his  checks  on  Fiist  National  Bank. 

I  desire  to  call  especial  attention  to  the  affidavit  of  T.  B.  Ward,  marked  Exhibit  U. 
He  gives  certain  circnmstances  that  go  to  show  that  General  Atkinson  was  interested  in 
the  result  of  the  contest.  He  knows  that  it  had  been  given  out  that  a  conclusion  had 
been  reached  in  favor  of  Schnepple.  Then  O'Mora  was  said  to  have  been  telegraphed 
for.  He  came  to  Santa  F^,  and  was  closeted  continually  with  the  surveyor-general  or 
with  the  register.  He  and  the  surveyor-general  left  town  on  same  train,  and  shortly 
after  a  decision  was  rendered  in  his  favor.  Prior  to  contest  the  surveyor-general  had 
tried  to  buy  him  out,  &c. ;  and  during  trial  the  surveyor-general  declined  to  put  himself 
in  a  position  where  he  could  rectify  a  false  statement  made  at  the  hearing,  or  alleged  to 
have  been  made.  All  these  statements  indicate  that  he  was  interested,  his  statement 
to  the  contrary,  notwithstanding. 

I  also  inclose  an  affidavit  by  Mr.  Schnepple,  to  which  the  attention  of  the  office  is  in- 
vited.    The  same  is  marked  Exhibit  V. 

An  affidavit  of  Samuel  W.  Bonner  is  also  submitted,  marked  Exhibit  W,  and  especial 
attention  is  invited  to  that.  Mr.  Bonner,  who  is  a  thoroughly  upright  and  honorable 
gentleman,  swears  positively  that  O^Mora  told  him  that  he  came  to  Santa  F^  at  the  re- 
quest of  the  surveyor  general,  who  had  telegraphed  for  him,  and  who  wanted  to  buy  him 
out. 

I  am  decidedly  of  the  opinion  that  General  Atkinson  was  laigely  interested  in  the 
matter,  and  that  he  influenced  Mr..Frost  to  make  the  decision  he  did.  An  examination 
of  the  testimony  on  file  with  the  case  in  the  General  Land  Office  may  throw  more  light 
upon  the  subject. 

The  third  charge  made  by  Mr.  Webb  (see  page  3  of  his  letter  ef  January  8  before  re- 
ferred to)  relates  to  the  matter  of  a  resurvey  of  the  Caflon  del  Aqua  land  grant.  As  to 
this  charge,  I  inclose  an  affidavit  by  W.  M.  Tipton,  marked  Exhibit  X,  and  request  that 
the  same  be  carefully  read  at  this  point. 

I  submit  also  an  affidavit  by  D.  B.  Abrahams  touching  the  same  chaige,  to  which  spe- 
cial attention  is  invited.  Both  of  these  affidavits  are  entitled  to  full  credit,  as  both 
parties  are  reliable  and  honorable  gentlemen.  Mr.  Abrahams'  affidavit  is  marked  Ex- 
hibit Y. 

It  has  been  represented  to  me  by  many  persons  that  one  M.  Salazar,  an  attorney  at 
Las  Vegas,  was  a  silent  partner  with  Max  Frost  in  perfecting  fraudulent  entries  of  land, 
and  that  he  paid  Frost  money  to  enable  him  to  successfully  operate  in  that  class  of 
work. 

I  have  no  proof  of  this,  but  inclose  an  affidavit  by  Vidal  Trcyillo,  from  which  it  ap- 
pears that  he  paid  Salazar  $77.50  to  attend  to  the  matter  of  making  entry  and  proof^  <&c, 
upon  a  specified  tract  of  land. 

He  made  no  affidavit  when  entry  was  made,  and  did  not  know  in  fact  when  it  was 
made.  Neither  did  he  make  any  when  proof  was  made.  The  whole  thing  was  made  ap 
without  any  assistance  from  him,  and  he  believes  that  Salazar  paid  Frost,  as  well  as  the 
probate  judge,  in  order  to  get  papers  through  and  get  final  receipt. 

The  proof  was,  I  believe,  made  before  the  probate  judge  in  this  case.  The  records  at 
the  General  Land  Office  will  show,  and  I  suggest,  in  view  of  the  fact  tliat  Trujillo  signs 
his  own  name,  that  a  comparison  of  signatures  he  made.  Tn\jillo's  affidavit  is  marked 
Exhibit  Z. 

Attached  to  said  affidavit  is  a  receipt  by  M.  Salazar  for  the  money  paid.  This  receipt 
was  given  "  to  make  and  perfect "  Trujillo^s  homestead  entry,  and  it  bears  date  of  July 
25,  1882.  The  records  show  that  the  entry  was  made  May  10,  1882,  and  proof  July  10, 
1882.  It  would  appear,  then,  that  the  whole  thing  was  done  without  Trujillo's  knowl- 
edge. At  all  events  he  claims  that  he  paid  the  money  to  Salazar  before  entry  was  made, 
or  at  least  before  he  had  any  knowledge  of  its  having  been  made.  It  should  be  borne  in 
mind  that  the  native  people  here  have  absolutely  no  conception  as  to  the  proper  methods 
to  adopt  to  get  title  to  Government  land,  and  they  are  forced  to  rely  upon  the  advice  oi 
others,  and  whatever  an  intelligent  man  tells  them  upon  the  subject  they  place  confi- 
dence in  and  proceed  as  he  directs.  They  are  most  egregiously  imposed  upon  and  swin- 
dled every  day  and  they  don't  know  it  until  long  afterwards,  if  at  all. 

I  submit  herewith  an  affidavit  by  Juan  Delgado  as  to  the  refusal  of  register  to  ex- 
hibit a  plat  that  was  on  file  in  his  office.  The  same  is  marked  Exhibit  26,  and  the  at* 
tention  of  the  office  is  invited  to  it.  I  have  heard  a  great  deal  of  complaint  upon  this 
subject  in  every  lotxility  that  I  have  visited.  The  office  is  aware  that  I  have  had  some 
experience  in  the  investigation  of  cases  in  a  great  many  land  districts,  but  I  have  never 
been  in  any  Territory  where  the  complaints  are  so  universal  as  here.  In  every  section 
that  I  have  visited  in  this  Territory  there  has  been  loud  and  earnest  complaint  made 
against  the  register,  not  only  in  the  matter  of  alleged  fraudulent  transactions  in  the 
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entry  of  land  bat  also  as  to  the  nnciril  treatment  given  them  by  him  wheneyer  they 
have  had  occasion  to  visit  his  office. 

Inspector  Evans,  in  his  report  of  Angust  11,  1883,  says  of  the  register:  *'  He  is  a  gen- 
tleman, I  take  it,  of  very  high  prejudices,  and  of  a  revengeful  disposition.  *  *  * 
Among  other  thin^,  he  is  clurged  with  being  arbitrary;  and  upon  inqniry  I  fonnd  that 
by  this  is  meant  that  those  unfriendly  to  him  for  any  cause  could  not  expect  justice  at  his 
hands,  and  that  outside  of  his  office,  if  not  inside,  he  treated  all  such  uncivilly.''  From 
observation  and  information  derived  from  parties  who  have  had  dealings  with  Mr.  Frost 
I  am  satisfied  that  the  above  is  correct,  and  that  a  great  many  persons  having  dealings 
with  him  in  the  United  States  land  office  have  been  treated  with  great  rudeness  and 
incivility.  I  do  not  believe  that  the  complaints  would  be  so  general  in  every  locality 
that  I  have  visited,  unless  there  were  grounds  for  them.  As  before  stated,  I  have  never 
been  in  any  land  district  where  the  complaints  have  been  so  universal  upon  that  point 
as  I  have  fonnd  them  here,  and  leaving  out  all  other  questions  I  think  this  one  alone  is 
sufficiently  important  to  demand  earnest  attention  from  the  office  and  Department. 

Every  entry  in  the  American  Valley  should  be  thoroughly  examined  by  a  reliable  and 
competent  agent,  and  all  entries  on  the  Sweet  Water  should  also  be  examined.  Mr. 
McAllister  and  others  making  affidavits  as  to  first  mentioned  lands  will  aid  an  agent  in 
his  work  of  investigating  in  that  country,  and  Mr.  Frank  Garvey,  C.  Sara,  and  others 
that  they  will  name,  will  aid  in  the  vicinity  of  the  Sweet  Water.  I  am  credibly  in- 
formed that  one  Michaels,  a  surveyor  of  Springer,  is  interested  in  fraudulent  entries  on 
the  Sweet  Water  also. 

A  great  many  people  in  this  country  tell  me  that  they  know  that  Max  Frost  is  a  party 
to  these  frauds,  but  they  cannot  prove  it,  and  as  to  this  I  desire  to  state  the  following 
case: 

Juan  Lobato,  who  made  D.  S.  No.  1360  for  the  NE.  NE.  J  13,  30,  26,  and  W.  4  NW.  J 
18,  and  SW.  SW  J  7,  30,  27  east,  advertised  to  make  proof  on  the  26th  day  of  May  last. 
On  the  24th  of  May  I  was  at  Las  Vegas,  and  a  gentleman,  who,  by  the  way,  is  a  man  of 
standing  and  character,  rode  eighty  miles  expressly  to  reach  me  and  advise  me  as  to  the 
character  of  the  filing.  He  asserted  positively  that  said  filing  was  made  for  and  in  the 
interest  of  a  prominent  stockman,  as  he  well  knew;  that  the  party  never  had  resided 
there,  as  could  be  fully  shown,  <&c.  He  stated  further  that  he  knew  that  the  party 
nam^,  and  his  alleged  witnesses,  would  never  go  to  Santa  F^  to  prove  up  (proof  was  to 
be  made  before  register  and  receiver,  as  per  notice),  but  on  the  contrary  the  papers  would 
be  made  ont  by  Frost,  without  the  presence  of  any  one,  and  for  a  money  consideration 
extended  by  the  aforesaid  stockman.  One  reason  (among  many)  advanced  by  him  in  the 
premises  was  that  it  was  absurd  to  suppose  that  this  stockman  would  go  to  the  expense 
of  sending  this  alleged  settler,  with  two  witnesses,  to  Santa  F^,  a  distance  of  nearly  two 
hundred  miles,  when  the  proof  could  be  made  before  county  judge,  or  in  his  absence 
county  clerk,  by  traveling  a  distance  of  less  than  50  miles,  thus  saving  all  expense  of 
railroad  travel  to  and  from  United  States  land  office,  which  would  be  quite  consider- 
able for  both  ways. 

In  view  of  the  earnestness  displayed  by  this  gentleman,  I  concluded  that  I  would  be 
present  at  the  United  States  land  office  on  the  26th  (the  day  proof  was  advertised  to  be 
made).  I  accordingly  spent  the  whole  of  that  day  at  said  office.  It  so  happened  that 
Register  Frost  was  away  that  day  during  the  entire  day.  No  one  appeared,  however, 
to  make  proof,  and  the  case  has  not  yet  been  reported  to  the  General  Land  Office. 

If  it  had  been  a  genuine  case,  the  absence  of  the  register  need  not  have  interfered  in 
any  manner  with  the  making  proof,  as  the  receiver  was  present.  Perhaps  the  gentle- 
man was  right.  He  "knows  "  he  was  right,  but  can't  prove  it.  The  circumstances  are 
very  suspicious,  to  say  the  least. 

The  clerk  employed  at  this  office  is  very  loth  to  give  me  any  information,  but  insists 
upon  my  goin^  to  the  register  or  receiver  whenever  I  want  anything.  The  receiver 
knows  but  little  about  the  workings  of  the  office,  consequently  I  can  get  but  little  in- 
formation from  him,  while  the  register  has  too  much  at  stake,  and  I  dislike  to  appeal  to 
him  as  to  some  matters. 

I  have,  however,  learned  this  through  the  clerk,  viz:  Much  work  has  been  done 
in  the  land  office  by  the  register  daring  the  evening,  or  at  night  after  office  hours.  The 
clerk  has  repeatedly  gone  into  the  office  in  the  morning  and  found  final  proofs  that  were 
claimed  to  have  been  made  before  the  register,  that  were  not  there  when  office  closed 
the  evening  before.  This  is  important,  and  I  desire  to  call  the  special  attention  of  the 
office  to  it. 

I  am  aware  of  the  fact  that  my  report  is  already  too  voluminous,  but  from  the  charac- 
ter of  the  charges  I  could  not  well  make  it  otherwise. 

I  'desire,  notwithstanding  the  length,  to  pall  the  attention  of  the  office  to  one  more 
item,  simply  to  indicate  the  character  of  Mr.  Frost. 

October  21,  1880,  Mr.  Frost  received  contract  No.  Ill  from  the  surveyor-general  for 
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the  anrvey  of  certain  townships.  Nameroos  persons  have  told  me  that  he  was  not  a  sor- 
vejor,  and  have  ridicaled  the  idea  of  his  ever  having  a  contract.  As  to  this  I  express 
no  opinion,  but  I  do  know  that  he  is  not  qualified  to  make  a  Government  survey  on  ac- 
count of  his  eyesight  alone.  This  can  be  readily  shown,  and  the  surveyor-general  in- 
forms me  that  he  would  not  give  him  a  contract  now  on  that  account. 

Frost  swears  in  his  field  notes  that  he,  *4n  his  own  proper  person,  and  with  the  neces- 
sary assistance,  well,  truly,  and  faithfully  executed"  the  work,  &c.  Manuel  Martins 
and  Jose  de  J.  Herrera  swear  that  they  acted  as  chainmen,  and  Gregorio  Garcia  and  Juan 
Garcia  were  the  *  *  cornermen. ' ' 

No  other  affidavits  are  found  (if  there  were  more  the  General  Land  Office  records  will 
show).  The  supposition  of  course  is,  from  this,  that  Frost  handled  the  compass  himself. 
Of  the  parties  named  above  I  have  been  able  to  see  but  one,  namely,  Jose  de  J.  Herrera. 
He  informed  me  that  he  wa^  not  chainman  at  all,  but  on  the  contrary  he  was  in  charge 
of  the  pack  animals  and  wagon.  He  says,  however,  that  he  did  chain  for  two  or  three 
days  when  some  chainman  left  them.  He  says  further,  that  Mr.  Frost  was  there  a  por- 
tion of  the  time,  but  that  Mr.  Charles  Easley  and  William  Marland  did  the  sur\'eying. 

These  parties  are  regular  surveyors,  and  competent  to  do  the  work,  as  I  am  told ;  but 
why  didn't  they  swear  to  the  notes  instead  of  Frost?  How  does  it  happen  that  their 
names  do  not  appear  in  the  notes  at  all?  Easley  and  Marland  are  in  the  field  now,  and 
I  have  had  no  opportunity  to  interview  them.  I  wiTl  see  them  if  the  office  desires.  I 
give  this,  however,  simply  to  show  what  Frost  is  willing  to  do  if  an  opportunity  is  given 
him. 

In  conclusion,  I  desire  to  state  that  Mr.  Frost  has  more  *' sidewalk''  business  on  hand 
than  any  other  public  officer  that  it  has  ever  been  my  fortune  to  meet.  Scarcely  a  day 
passes  when  I  am  in  the  office  but  that  he  takes  some  caller  from  the  office  to  the  side- 
walk outside  and  there  holds  low- toned  conversation;  and  this  occurs  many  times  some 
days. 

If  this  had  only  been  done  '*  now  and  then,"  it  certainly  would  not  have  been  noticed 
by  me,  and  especially  in  this  manner;  but  I  believe  I  could  safely  swear  that  it  has  been 
done  every  day  since  I  have  been  here,  without  a  single  exception;  and  it  seems  strange, 
to  say  the  least,  that  when  a  gentleman  comes  into  a  public  office,  presumably  upon  pub- 
lic business,  that  the  officer  in  charge  should  deem  it  necessary  to  immediately  pnll  him 
outside  the  door  to  transact  the  busineas.  •  Perhaps  this  would  not  have  been  done  so 
universally  if  an  agent  of  the  General  Land  Office  had  not  been  present. 

On  account  of  the  great  length  of  this  report  I  shall  make  a  separate  one  as  to  the 
result  of  my  examination  of  the  office,  the  condition  of  the  work  there,  the  records,  &c. 

All  of  the  papers  received  from  the  General  Land  Office  relative  to  the  charges  men- 
tioned herein,  consisting  of  two  letters  from  Francis  Downs,  relative  to  the  Schnepple 
vs.  O'Mora  case;  two  letters  from  R.  W.  Webb,  dated  January  8  and  February  25, 1884, 
'and  a  letter  from  the  register  and  receiver  (with  eight  inclosures)  are  herewith  re- 
turned. 

Very  respectfully, 

FRANK  D.  HOBBS, 

Inspector. 

Hon.  N.  C.  McFarland, 

Commiw'oner  General  Land  Office^  Washinfftony  D.  C. 


Exhibit  A. 
Territory  of  New  Mexico, 

County  of  San  Miguel : 

Personally  appeared  before  me,  Frank  D.  Hobbs,  an  inspector  of  the  Greneral  Land 
Office,  on  this  the  27th  day  of  June,  1884,  A.  D.  Clarke,  who,  being  duly  sworn  de- 
poses and  testifies  as  follows:  Some  time  in  the  month  of  September,  1883, 1  approached 
one  J.  W.  Lynch,  a  resident  of  said  county,  for  to  obtain  information  as  to  the  location 
of  some  persons  for  whom  I  held  warrants,  being  charged  with  making  fraudulent  land 
entries  on  public  lands,  and  whom  were  said  to  live  in  said  county,  and  as  said  "  Lynch '^ 
was  a  grower  of  stock  in  said  county  and  extensively  acquainted,  I  appealed  to  him  for 
the  above  information,  to  which  he  assisted  me  somewhat  and  informed  me  as  follows, 
to  wit,  as  to  what  he  thought  to  be  a  swindle  against  the  Government: 

Tliat  L.  J.  Orcutt  did  homestead  a  piece  of  land  in  said  county  in  the  month  of  May, 
1RS2,  in  the  name  of  his  son,  F.  L.  Orcutt,  said  F.  L.  Orcutt  then  at  that  time  being  a 
resident  of  the  State  of  California,  and  did  not  come  to  the  Territory  of  New  Mexico 
until  sometime  in  October,  188*2,  and  that  he,  the  said  ''Lynch,"  in  conversation  with 
the  said  L.  J.  Orcutt.  asked  him  how  he  could  make  laud  entries  in  the  name  of  his  son 
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who  was  not  here  at  the  time  of  such  entries.     L.  J.  Orentt  replied:  ''I  have  got  the 
land  office  solid  at  Santa  F6,  and  can  get  hold  of  all  the  land  I  want.'' 

Sometime  after  the  above  conversation  L.  J.  Orcatt  came  to  me  (Lynch),  he  having  a 
letter  in  his  hand,  remarking:  "Frost  is  mad,  and  here  is  his  letter  saying  if  I  don't 
keep  my  month  shnt  he  will  have  no  more  business  transactions  with  me.  showing  the 
letter  to  me  (Lynch),  and  stating  that  he  (L.  J.  Orcatt)  bad  given  to  Max  Frost,  register 
of  the  U.  S.  land  office,  $800  to  assist  him  in  obtaining  land  belonging  to  the  Government. 
The  above  conversation  was  entered  into  voluntarily  upon  the  part  of  J.  W.  Lynch  and 
without  any  solicitation  upon  my  part.  I,  A.  D.  Clark,  afterwards  saw  one  "  Mont- 
gomery Bell, "  a  man  in  the  employ  of  L  J.  Orcutt,  and  informed  him  of  what  '^  Lynch  " 
had  told  me  as  above  in  substance,  who  corroborated  the  statement  of  '  ^  Lynch, ' '  and  said 
he  had  like  expressions  from  L.  J.  Orcutt,  but  it  did  not  interest  him  and  consequently 
did  care  how  Orcutt  managed  his  matters. 

A.  D.  CLARKE. 

Sworn  and  subscribed  to  before  me  this  27th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector^  Q.  L.  0. 


Exhibit  B. 

Tebritoby  of  New  Mexico, 

County  of  Santa  Fe,  ss  : 

Francis  Downs,  being  first  duly  sworn,  deposes  and  says:  I  reside  at  Santa  F^,  New 
Mexico,  and  I  am  a  regular  practicing  attorney  in  the  courts  of  this  Territory;  I  am 
well  acquainted  with  J.  W.  Lynch,  a  ranch  and  cattle  man,  who  resides  at  Las  Vegas. 
In  the  early  part  of  last  February  Mr.  Lynch  was  at  Santa  F^,  aqdat  my  office;  I  asked 
him  what  he  knew  about  the  matter  of  a  Mr.  Orcutt  making  entries  of  land  at  the  land 
office  at  Santa  F^,  which  entries  I  had  been  informed  were  illegal.  He  replied  that  he 
did  not  care  to  talk  about  the  matter,  but  if  I  thought  it  would  be  of  any  benefit  he 
would  tell  me  what  he  knew.  He  then  stated  to  me  in  substance  as  follows:  That  he 
was  with  Mr.  Orcutt  in  the  law  office  of  Louis  Sulsbucher,  at  Las  Vegas,  and  saw  Mr. 
Vedres,  who  was  a  notary  public,  and  had  his  office  with  Mr.  Sulsbucher,  certify  to  a 
large  number  of  applications  for  homesteads,  &c. ,  and  that  the  parties  were  personally 
known  to  him,  and  that  they  appeared  in  person,  when  in  fact  no  such  persons  appeared 
at  all,  the  names  being  fictitious;  that  in  Lynches  presence  Mr.  Vedres  asked  Orcutt  how 
he  could  fix  the  matter  up  when  they  come  to  final  proof,  &c.  ?  Orcutt  replied  that  he 
had  fixed  that  all  right  at  the  office  at  Santa  F6,  Orcutt  explained  to  Lynch  that  while 
he  was  at  Santa  F^>  he  had  a  talk  with  Max  Frost,  the  United  States  register,  and  said  to  . 
him,  "Mr.  Frast,  there  is  no  objection  to  my  employing  you  in  a  little  legal  business 
outside  of  your  office?  "  Frost  replied,  "  Certainly  not.'*  Orcutt  then  took  a  roll  of 
money  from  his  vest  pocket,  and  handed  Frost  $700.  Some  time  afler  this  Orcutt  came 
to  Lynch  with  a  letter  purported  to  have  been  written  by  Max  Frost,  in  which  letter 
Frost  went  on  to  say  that  he  understood  that  Vedres  had  stated  to  Mr.  Sulsbucher,  or 
some  one,  what  Orcutt  had  said  about  fixing  it  all  right  with  the  office  at  Santa  F6 ;  that  if 
he  (Orcutt)  talked  in  this  manner  these  business  relations  must  cease;  that  he  supposed 
that  Orcutt  was  a  man  of  business  sense,  and  knew  enough  to  keep  his  mouth  shut;  Or- 
cutt was  troubled  about  this  letter  from  Frost,  and  asked  Lynch's  advic>e  what  he  had 
best  do.  Lynch  told  him  to  go  to  Vedres  and  tell  him  that  they  were  both  in  the  thing 
together  and  must  protect  each  other,  and  that  Vedres  must  write  a  letter  to  Frost  de- 
nying that  Orcutt  had  ever  said  anything  about  the  matter  to  him.  Lynch  and  Orcutt 
went  together  to  Vedres,  who  wrote  the  letter,  as  suggested,  and  received  $20  from  Or- 
cutt for  writing  the  letter.  Max  Frost,  after  receiving  Vedres's  letter,  wrote  Orcutt, 
thanking  him  for  what  he  had  done  in  the  Vedres  matter.  This  letter  Lynch  saw. 
Lynch  said  further  that  the  son  of  Orcutt,  who  paid  the  $700  to  Frost,  made  an  entry  of 
a  homestead  in  the  month  of  May,  when  he  (young  Orcutt)  did  not  come  to  New  Mex- 
ico until  the  next  October  or  November,  at  which  time  Mr.  Lynch  came  with  him;  that 
the  entry  purported  to  l)e  made  by  young  Orcutt  himself,  and  Lynch  positively  knew 
that  Orcutt  was  not  in  New  Mexico  at  that  time;  that  old  man  Orcutt  got  Frost  to  do 
this  for  his  son,  and  that  this  was  one  of  the  things  for  which  Orcutt  paid  the  $700  to 
Frost;  that  the  afifair  leaked  out  and  Orcutt  become  frightened  and  gave  up  the  entry. 

Mr.  Lynch  at  the  time  told  me  that  I  might  call  upon  him  to  substantiate  these  facts, 
but  that  he  did  not  wish  to  mix  up  in  the  matter.  I  wrote  the  substance  of  what  Mr. 
Lynch  told  me  in  a  letter  to  Col.  R.  W.  Webb,  dated  February  11,  1884,  and  addressed 
to  him  at  Washington,  D.  C.  Some  time  in  May  last  Mr.  Lynch  was  again  at  Santa  F6. 
He  told  me  that  he  had  met  Mr.  Hobbs,  the  special  agent  of  the  Department,  at  Las 
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Vefcas;  that  Mr.  Hobbs  had  shown  him  my  letter  to  Oolonel  Webb;  that  he  had  read  it, 
and  that  I  had  in  that  letter  stated  snbstantially  what  he  had  told  me  about  the  matter; 
that  he  so  informed  Mr.  Hobbs,  who  had  requested  him  to  make  an  affidavit  to  those 
fiicts;  that  he  had  declined  to  do  so,  telling  him  that  the  statements  were  true;  that  his 
reason  ibr  not  making  the  affidavit  was  that  if  the  Department  did  not  remove  Frost 
and  it  was  found  out  that  he  had  made  an  affidavit  against  him  that  the  ''gang''  would 
do  all  they  could  to  ii^ure  and  destroy  him;  that  he  did  not  wish  to  volunteer  an  affi- 
davit, but,  if  put  on  the  stand  to  testify,  that  he  would  swear  to  the  truth  of  these  state- 
ments he  had  made;  that  he  had  then  suits  pending  before  Judge  Axtell,  who  wss  a 
great  friend  of  Max  Frost,  and  he  would  use  his  Influence  to  injure  him.  He  said  '*  the 
gang ' '  has  (bund  out  already  that  Hobbs  has  had  a  talk  with  me.  Since  I  have  been  here 
Max  Frost  came  to  me  and  asked  me  if  I  knew  his  handwriting;  I  told  him  that  I  could 
not  say  that  I  did;  he  then  said,  *' Well,  there  is  nobody  knows  anything  about  those 
letters  except  you  and  Orcntt,  and  you  can't  swear  that  I  wrote  them. "  Lynch  replied: 
^'  You  are  mistaken;  there  are  others  that  know  about  them;  I  can  not  swear  that  you 
wrote  them;  I  only  know  that  Orcutt  showed  me  the  letters,  and  they  purported  to  be 
written  by. you." 

FRANCIS  DOWNS. 

Sworn  to  and  acknowledged  before  me,  this  30th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Iruped&rj  G,  L.  O. 


ExhihU  a 

TEBBirORY  OF  NEW   MEXICO, 

San  Miguel  County: 

George  A.  McCumber  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of 
the  CrenersQ  Land  Office,  this  23d  day  of  May,  1884,  and  deposes  and  testifies  as  follows: 

I  am  well  acquainted  with  Frank  L.  Orcutt,  and  know  fh>m  personal  knowledge  that 
he  was  not  in  the  Territory  of  New  Mexico  during  the  month  of  May,  1882.  I  com- 
menced working  for  the  father  of  Frank  L.  Orcntt  in  September,  1882,  and  I  remember 
distinctly  that  the  said  Frank  was  not  in  the  country  then.  He  came  to  the  Territory 
some  time  in  the  month  of  October  or  November,  1882,  and  he  told  me,  and  others  told 
me,  that  he  had  never  been  here  prior  to  that  time.  I  am  well  acquainted  with  the 
family,  and  if  he  had  ever  been  here  prior  to  Octobw,  1882,  I  must  have  known  it. 

GEORGE  A.  McCUMBER. 

Sworn  to  and  subscribed  before  me,  this  23d  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 
Inspector^  General  Land  Office. 


Exhibit  D. 

Territory  of  New  Mexico, 

San  Miguel  County: 

J.  W.  Lynch  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  General  Land 
Office,  this  24th  day  of  May,  1884,  and  deposes  and  testifies  as  follows : 

I  am  well  acquainted  with  Frank  L.  Orcutt,  who  made  a  homestead  entry,  or  who  is 
represented  made  a  homestead  entry  within  the  Santa  F6  land  district  some  time  daring 
the  month  of  May,  1882.  I  know  that  said  Orcutt  was  not  in  New  Mexico  during  that 
month.  The  reason  I  know  this  is  that  I  had  business  relations  with  Orcutt^s  father, 
and  some  time  in  the  fall  of  1882,  the  said  Frank  L.  was  directed  to  go  from  California, 
where  he  was  then  living,  and  meet  me  in  Texas  and  proceed  with  me  to  New  Mexico. 
He  did  meet  me  there  and  started  with  me  for  this  Territory.  He  told  me  then  that  be 
had  never  been  in  New  Mexico  before  in  his  life,  and  it  is  well  known  among  his  ac- 
quaintances here  that  he  never  had  been. 

I  know  that  he  did  not  reach  this  Territory  until  some  time  during  the  early  part  of 
October,  1882. 

J.  W.  LYNCH. 

Sworn  to  and  subscribed  before  me,  this  24th  day  of  May,  1884. 

FRANK  D.  HOBBS, 
/iMpevfor,  G.  L.  0. 
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Exhihit  E. 

Tkbbitory  of  New  Mexico, 

San  Miguel  County: 

George  V.  Davidson  personally  appeared  before  me,  Frank  D.  Hobbe,  inspector  of 
the  General  Land  Office,  on  this  24th  day  of  May,  1884»  and  deposes  and  testifies  as 
follows: 

I  have  been  a  resident  of  New  Mexico  for  about  fbnr  years.  I  am  well  acquainted 
with  Frank  L.  Orcntt,  and  in  the  month  of  October,  1882,  I  took  the  said  Frank  L. 
Orcntt  from  Las  Vegas  to  what  was  then  known  as  the  Bell  ranch  at  Los  Finos,  where 
the  homestead  entry  of  Orcutt  was  located.  I  knew  from  personal  knowledge  that  the 
said  Orcntt  had  never  been  in  the  Territory  nntil  this  time,  and  if  it  is  represented  that 
he  was  here  in  May,  1882,  when  his  homestead  entry  was  made,  I  know  that  such  rep- 
resentation is  false,  as  I  positively  know  that  he  was  not  in  this  Territory  at  any  time 
daring  that  month  or  at  any  time  previous  to  October,  1882. 

GEORGE  .V.  DAVIDSON. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector,  O.  L.  0. 

Exhibit  F. 

Territory  of  New  Mexico, 

County  of  Colfax: 

Jesus  Martin  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  Gen- 
eral Land  Office,  this  24th  day  of  June,  1884,  and  deposes  and  testifies  as  follows: 

I  am  the  identical  person  who  made  proof  upon  a  homestead  entry  some  time  in  the 
month  of  March,  1884,  said  entry  having  been  made  upon  a  tract  west  of  the  Sweet  Water, 
exact  description  not  remembered.  I  never  made  any  entry  upon  the  W.  \  NE.  \  and  W. 
i  SE.  i  11, 23,  19,  east,  and  if  an  entry  appears  thereon  in  my  name  it  was  made  with- 
out my  knowledge  or  consent.  I  was  in  ^nta  F^  some  time  about  the  year  1864;  and  I 
have  never  been  there  since  that  time.  I  do  not  know  Juan  Griego'and  Rowan  Lucero, 
and  such  parties  never  have  been  witnesses  to  any  land  proof  of  mine.  Neither  Benja- 
min M.  Reed  nor  Santiago  Valdez  were  ever  witnesses  to  my  signature  to  any  paper.  I 
have  lived  in  the  neighlmrhood  of  the  Sweet  Water  Creek  for  the  past  fifteen  years,  and 
no  other  Jesus  Martin  except  myself  has  ever  resided  in  said  neighborhood  during  said 
time.  No  one  by  name  of  Jesus  Martin  has  resided  on  the  tract  herein  described  dur- 
ing the  past  fifteen  years  to  my  certain  knowledge.  I  have  never  conveyed  the  said 
tracts  to  any  one,  and  if  the  records  of  this  county  show  a  conveyance  in  my  name  to 
Pedro  Sanchez  it  is  fraudulent.  The  said  Pedro  Sanchez  has  never  said  a  word  to  me 
with  reference  to  this  or  any  other  land.     I  never  acted  as  a  witness  for  Bartolo  Martin 

in  any  land  case. 

his 
JESUS  -+-  MARTIN, 
mark. 
Witness: 

C.  R.  Ladd. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector,  G.  L.  0. 


Exhibit  G. 

Territory  of  New  Mexico, 

County  of  Colfax: 

Frank  Garvey  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  Gen- 
eral Land  Office,  this  24th  day  of  Jane,  1884,  and  deposes  and  testifies  as  follows: 

I  have  resided  in  section  35,  town.  24,  range  19  east,  since  September,  1874  (ten 
years  lacking  about  three  months).  I  know  all  the  persons  living  on  the  Sweet  Water 
Creek,  or  who  have  lived  on  said  creek  since  the  date  named.  I  know  from  personal 
knowledge  that  Jnan  Bartolo  Trtgillo,  Jesus  Ma.  Sanchez,  Jose  Remero,  Jose  Sais,  Juan 
Pablo  Sanchez,  Manuel  Sandoral,  Juan  Griego,  Crlsemtos  Sanchez,  and  Jnan  de  Dias 
Sanchez  have  never  lived  in  township  23,  ranges  19  or  20  east 

Having  resided  right  here  for  almost  ten  years,  I  must  have  known  if  any  of  said  par- 
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ties  had  resided  in  said  township,  either  in  range  19  or  20  east.  There  is  no  question  bat 
that  all  of  the  entries  made  in  names  of  these  parties  are  fraadulent.  Farther  deponent 
sayeth  not. 

PRANK  GAKVEY. 

Sworn  to*  and  subscribed  before  me  this  24th  day  of  Jane,  A.  D.  1864.     The  ensaies 
were  made  before  signing. 

FRANK  D.  HOBBS, 

Ifupectar^  G.  L.  0. 

Also,  on  same  date,  personally  appeared  Adolberto  Luna,  who,  being  duly  sworn,  testifies 
and  deposes  as  follows: 

Thave  resided  on  Sweet  Water  Creek  for  upwards  of  eighteen  years;  I  have  heard  read 
the  within  affidavit  of  Frank  Garvey,  and  know  from  personal  knowledge  that  the  mat- 
ters and  things  therein  set  forth  are  tme.  If  the  parties  named  in  Garvey's  affidavit^ 
had  resided  here  at -any  time  daring  the  past  eighteen  years  I  must  have  known  it,  as  I 
am  acquainted  with  all  of  the  parties  living  on  the  creek  named,  or  in  the  neighborhood 
thereof. 

ADOLBERTO  LUNA. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector^  G.  L.  0. 

Exhibit  H. 
Territory  of  New  Mexicx), 

Couniy  of  Colfax: 

Juan  Antonio  Guillen  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of 
the  General  Land  Office,  this  24th  day  of  June,  1884,  and  deposes  and  testifies  as  follows : 

I  am  the  identical  person  who  made  homestead  entry  upon  theSW.  SW.  \  1,  S£.  SE.  i  2, 
N£.  NE.  \  11,  and  NW.  NW.  )  12, 23,19  east.    One  Pedro  Sanchez  agreed  to  pay  me  $50 
for  certain  land,  but  I  supposed  it  was  for  a  small  patch  that  I  had  previously  purchased 
and  upon  which  I  had  a  house.     I  did  not  know  or  suppose  it  was  for  160  acres,  for  I 
did  not  know   I  had  that  much.     I  signed  some  kind  of  a  paper  in  the  presence  of  San- 
tiago Valdez,  but  I  don't  know  what  it  was.     I  was  never  in  Santa  F^  in  my  life.    I  do 
not  know  Casantos  Sanchez  or  Manuel  Sandoval.     Neither  of  said  persons  were  ever 
witnesses  for  me. in  any  land  proof.     I  do  not  know  Juan  BartoloTrujillo  and  was  never 
a  witness  for  him  upon  any  paper,  neither  do  I  know  Juan  de  Diaz  Sanchez,  and  I  hare 
never  acted  as  witness  for  him  in  anv  case.     I  have  lived  on  Sweet  Water  Creek  or  in  the 
vicinity  of  the  same  since  the  year  1867,  and  no  person  of  my  name  has  lived  there  do^ 

ing  that  time  but  myself. 

his 
JUAN  ANTONIO  -f  GUILLEN. 

mark. 
Witness: 

C.  B.  Ladd. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Jfispeclor,  G.  L.  0. 


Exhibit  I. 
Territory  of  New  Mexico, 

County  of  Colfax  : 

Bartolo  Martin  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  General 
Land  Office,  this  25th  day  of  June,  1884,  and  deposes  and  testifies  as  follows: 

I  am  the  identical  person  who  made  an  entry  upon  the  SE.  NE.  J,  NE.  SE.  }2,  and 
SW.  NW.  and  NW.  SW.  \  1,  23,  19  east. 

About  three  years  ago  I  was  living  on  the  Sweet  Water  Creek,  where  I  had  a  small 
patch  of  land  under  cultivation  and  a  small  house.  While  so  residing  on  said  land  I 
was  approached  by  Pedro  Sanchez,  who  told  me  I  could  make  an  entry  of  160  acres,  and 
he  advised  me  to  do  so.  I  paid  no  money  upon  any  entry,  and  if  any  fee  was  paid  the 
land  officers  it  was  probably  paid  by  Mr.  Sanchez.  I  signed  but  one  set  of  papers  at  any 
time  in  connection  with  that  land,  and  at  that  time  the  only  persons  present  were  San- 
tiago Valdez,  Pedro  Sanchez,  Cristobal  Sanchez,  Vidal  Lusero,  and  members  of  my  own 
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family.  At  the  time  these  papers  were  signed  the  surveyor,  Dr.  Michaels,  was  present 
also,  he  having  on  that  date  surveyed  the  land  and  ascertained  the  correct  numbers  of 
same.  When  these  papers  were  signed  I  had  not  resided  upon  the  land  quite  three  years. 
I  do  not  know  Manuel  Sandoval,  and  Jesus  Martin  never  acted  as  a  witness  on  any  of 
my  homestead  papers  to  my  knowledge.  I  never  was  in  Santa  F6  in  my  life,  and  I  never 
signed  any  land  papers  in  the  presence  of  Max  Frost,  the  register  of  the  land  office,  at 
any  time  or  place.  I  felt  compelled  to  give  up  my  place  on  the  Sweet  Water  to  Pedro 
Sanchez  because  he  was  crowding  us  so  much  by  procuring  land  all  about  us.  Pedro 
Sanchez  paid  me  $40  for  my  claim,  and  only  that. 

At  the  time  I  signed  the  papers  herein  referred  to,  the  same  were  signed  in  my  own 
house  on  the  Sweet  Water.  Narciso  Martin,  Francisco  Martin,  and  Juan  Martin  are  my 
sons,  and  I  know  from  personal  knowledge  that  they  all  made  entries  on  the  S\#et 
Water  under  the  same  circumstances  and  for  the  same  individual;  I  know  that  they 
X>aid  no  money  on  their  entries,  and  I  know  that  neither  of  them  had  resided  upon  their 
respective  tracts  five  years  when  they  signed  their  papers.     They  signed  their  papers  at 

the  same  time  and  place  that  I  signed  mine,  and  in  the  presence  of  the  same  persons. 

hifl 
BARTOLO  4-  MARTIN, 
mark. 
Witness: 

C.  B.  Ladd. 

Sworn  to  and  subscribed  before  me  this  25th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBB§. 

JnHpectoff  G.  L.  O. 

Personally  appeared,  at  same  time  and  place,  Francisco  Martin  and  Juan  Martin,  who, 
being  duly  sworn,  depose  and  say,  that  they  have  heard  read  the  above  affidavit,  and 

knew,  from  personal  knowledge,  that  the  matter  and  doings  therein  set  forth  are  true. 

hiH 
FRANCISCO  H-  MARTIN. 

ninrk. 

JUAN  4-  MARTIN, 
mark. 
Witness: 

C.  B.  Ladd. 

Sworn  to  and  subscribed  before  me  this  2oth  day  of  June,  1884. 

FRANK  D.  HOBBS, 

Inspector  J  G.  L.  0. 

Exhibit  K. 
Territory  of  New  Mexico, 

County  of  Colfax: 

Francisco  Martin  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  General 
Land  Office,  this  25th  day  of  June,  1884,  and  deposes  and  testifies  as  follows:  Some- 
where about  three  years  ago  I  went  from  Taos,  where  I  was  then  living,  to  my  father's 
house  on  the  Sweet  Water,  for  the  purpose  of  paying  him  a  visit.  On  the  evening  that 
I  arrived  my  father  was  engaged  with  Dr.  Michaels,  Pedro  Sanchez,  Santiago  Valdez, 
among  others,  in  signing  certain  papers;  when  Pedro  Sanchez  told  me  that  my  father  was 
taking  up  a  ranch  and  I  could  do  the  same  thing.  I  accordingly  signed  papers  there  and 
then.  I  never  had  lived  there  a  day,  never  made  any  improvements  on  the  claim  that 
was  made  in  my  name,  and  I  never  signed  any  other  entry  papers  of  any  character.  I 
was  never  in  Santa  F^'  except  many  years  ago,  when  a  child.  I  never  have  signed  any 
papers  in  the  presence  of  Max  Frost  at  any  time  or  place.  I  do  not  know  Juan  Pablo 
Sanchez,  and  he  was  never  a  witness  for  [me  on  any  paper.  I  know  Bartolo  Vigil  and 
am  of  the  opinion  that  he  was  a  witness  for  me  on  some  paper.  No  American  was 
present  when  I  signed  the  papers  herein  referred  to  except  Dr.  Michaels  and  perhaps  a 
chainman  in  his  employ  whose  name  I  did  not  know.  The  papers  referred  to  were 
signed  in  my  father's  house.  Pedro  Sanchez  paid  me  $55  for  my  claim  in  February 
during  the  present  year. 

his 

FRANCISCO  H-  MARTIN, 
mark. 
Witness: 
C  Lara. 

Sworn  to  and  subscribed  before  me,  this  25th  day  of  June,  1884. 

FRANK  D.  HOBBS, 

Inspector.  G.  L,  0. 
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Exhihii  L, 

Territory  of  New  Mexico, 

County  of  Colfax: 

Juan  Martin  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  General  lAnd 
Office,  thisL^th  day  of  June,  1884,  and  testifies  and  deposes  as  follows: 

I  am  the  identical  person  who  made  homestead  entry  for  the  SE.  NE.  \  and  NE.  SE.  \^ 
1,  23, 19,  and  SW.  NW.  \  and  N W.  SW.  \  G,  23,  20  east.  Said  entry  was  made  for  Pedro 
Sanchez  and  at  his  request,  and  I  paid  out  nothing  for  making  said  entry.  I  signed 
certain  papers,  the  nature  of  which  I  did  not  understand,  at  my  father's  house,  at  the 
same  time  that  my  father  signed  his  pai)ers  as  shown  in  an  affidavit  this  day  made  before 
Inspector  Hobbs.  I  have  never  signed  any  other  papers  relating  to  the  entry  of  lands,  at 
an§  time  or  place,  and  the  same  persons  were  present  as  were  present  in  my  fathers  case 
and  no  others.  I  have  always  lived  with  my  father  in  his  house,  and  I  have  never  re- 
sided in  any  other  place;  I  was  never  in  Santa  Fe  in  my  life,  and  I  have  never  signed 
any  papers  of  any  description  in  the  presence  of  Max  Frost,  the  Register  of  the  United 
States  Land  Office.     Pedro  Sanchez  paid  me  ten  dollars  for  my  claim,  and  promised  to 

give  me  a  two-year-old  heifer  in  addition,  but  I  have  never  received  the  latter  yet. 

bis 
JUAN  -h  MARTIN, 
mark. 
Witness: 
C.  Lara. 

Sworn  to  and  subscribed  before  me,  this  25th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 
Inspector^  General  Land  Offiee. 


Exhibit  itf. 
Territory  of  New  Mexico, 

County  of  Santa  FS: 

Edward  McGinty  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  General 
Land  Office,  this  31st  day  of  May,  1884,  and  deposes  and  testifies  as  follows: 

I  went  to  the  United  States  Land   Office    at    Santa    F<!;  yesterday  morning  and 
asked  the  clerk  in  said  office  to  show  me  the  plat  where  my  entry  was  located.    He 
asked  me  where  the  entry  was,  and  I  told  him  it  was  in  the  American  Valley,  as  I  had 
been  informed,  but  I  did  not  know  just  where.     He  told  me  he  could  not  find  it  upon 
that  description,  and  advised  me  to  go  to  Surveyor-General  Atkinson  and  find  out  where 
it  was  located.     I  went  to  the  Surveyor-General  and  he  looked  over  some  letters  and  afler 
a  few  minutes^  search  told  me  that  my  entry  had  been  canceled  because  it  did  not  coter 
the  land  intended,  but  that  by  making  affidavit  in  rei'erence  to  it  I  could  get  my  right  back. 
I  asked  him  what  township  and  range  my  entry  was  located  in,  and  after  some  hesitation, 
and  afler  I  put  the  question  to  him  three  times,  he  told  me  it  was  in  township  1,  range 
16  west.     He  then  told  me  he  could  fix  the  matter  up  with  me  to-day,  and  he  expects 

me  at  his  office  to-day  for  that  purpose. 

his 
EDWARD  4-  McGINTY. 
mark. 
Witness: 

Henry  S.  Cloudman. 

Sworn  to  and  subscribed  before  me,  this  31st  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 

/fwpecfor,  6.  L.  0. 

At  same  time  and  place  as  above,  personally  appeared  Henry  D.  Cloudman,  who, 
being  sworn,  duly  deposes  and  says:  That  he  was  with  Edward  McGinty  when  the 
conversation  took  place  between  him  and  the  land  office  clerks  and  the  Surveyor-Geo- 
eral.  He  has  heard  read  the  above  affidavit  by  Mr.  McGinty,  and  he  knows  from  per- 
Eonal  knowledge  that  the  statements  made  therein  are  true. 

HENRY  S.  CLOUDMAN. 

Sv^orn  to  and  subscribed  before  me,  this  3l8t  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 

/fispetfor,  G.  L.  0. 
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Exhibit  N. 
Territory  of  Xew  Mexico, 

Santa  Fe  County : 

Edward  McGinty  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  Gen- 
eral Land  Office,  this  30 tb  day  of  May,  1884,  and  deposes  and  testifies  as  follows: 

The  records  of  the  Unit<2d  States  land  office  at  Santa  Fe  show  that  a  homestead  entry 
was  made  in  my  name  for  the  SW.  NE.  },  S.  j,  NW.  J,  17,  and  SE.  NE.  i  18, 1  north,  16 
west,  on  the  2d  d«ay  of  January,  1883,  as  I  am  informed.  This  land  is  loc;ited  in  what 
is  known  as  the  American  Valley,  in  Socorro  County,  and  in  September,  1882,  I  com- 
menced working  for  the  American  Valley  Cattle  Company.  At  that  time  W.  C.  Moore 
and  John  P.  Cosey  were  the  proprietors  of  the  ranch  and  Daniel  H.  McAllister  was  the 
foreman.  I  was  engaged  by  Foreman  McAllister  at  $35  per  month.  At  the  time  Ijras 
engaged  nothing  was  said  to  me  by  McAllister  or  any  member  of  the  American  Valley 
Company  about  making  an  entry  of  any  description.  I  have  never  made  a  homestead  entry 
either  in  this  Territory  or  any  other,  and  if  my  name  appears  on  homestead  papers  made 
at  the  Santa  Fe  office  it  was  placed  there  by  some  person  unknown  to  me  and  without 
my  knowledge  or  consent.  I  have  been  in  Santa  Fe  but  twice  in  my  life,  the  first  time 
being  on  the  6th  of  July,  1883,  and  the  last  time  was  to-day.  I  have  been  informed  that 
one  Richard  Mitchell  has  a  homestead  in  the  neighborhood  of  my  own  that  was  made 
on  the  2d  day  of  January,  1883.  If  this  is  the  ca.se  the  records  of  the  Land  Office  at 
Washington  will  show  it,  and  I  know  from  personal  knowledge  that  the  said  Mitchell 
did  not  make  an  entry  on  that  date. 

hU 

EDWARD  +  McGINTY. 

mark. 

Attest: 

John  B.  Treadwell. 

Sworn  to  and  subscribed  before  me,  this  30th  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 
Inspector,  General  Land  Office. 


Territory  of  New  Mexico, 

County  of  Bernalillo : 

Edward  McGinty  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector.  General 
Land  Office,  this  4th  day  of  June,  1884,  and  deposes  and  testifies  as  follows:  I  am  the 
identical  person  who  voluntarily  appeared  before  Inspector  Hobbs  on  the  evening  of  the 
30th  day  of  May,  1884,  and  made  a  sworn  statement  to  the  effect  that  I  never  made  a 
homestead  entry  at  any  place  in  my  life  and  never  authorized  any  one  to  make  one  in 
my  name.  I  am  also  the  identical  person  who  made  an  affidavit  before  said  Hobbs  on 
the  morning  of  May  31,  1884,  relative  to  certain  statements  made  tome  by  a  clerk  in  the 
land  office  at  Santa  F6  and  by  the  ^surveyor-general.  After  I  had  made  the  last-men- 
tioned affidavit  I  went  to  the  office  of  Surveyor-General  Atkinson,  who  took  me  to  his 
private  room  and  then  and  there  told  me  that  if  I  would  make  an  affidavit  that  I  never 
made  a  homestead  entry  he  would  pay  me  $75.  He  aLso  stated  that  if  he  got  his  money 
back  he  would  pay  me  an  additional  sum  of  one-half  of  two  hundred  and  fifty  dollars. 
As  to  the  latter  I  did  not  understand  what  he  meant  exactly,  but  he  paid  me  $75  in 
cash  and  read  a  paper  that  he  had  already  written  out  and  I  went  before  a  notary  pub- 
lic and  swore  to  it.  Mr.  Atkinson  told  me  that  he  had  been  deceived  by  John  P.  Casey 
and  W.  C.  Moore  as  to  my  land,  and  he  wanted  to  secure  it  by  laying  scrip  upon  it.  I 
also  signed  another  statement,  but  did  not  swear  to  same,  the  nature  of  which  I  did  not 
understand.     The  paper  that  was  read  to  me  by  General' Atkinson  and  to  which  I  swore 

was  simply  to  the  efiect  that  I  had  made  no  entry. 

his 
EDWARD  -f.  McGINTY. 
mark. 
Witness: 

R.  F.  Mitchell. 

Sworn  to  and  subscribed  before  me  this  4th  day  of  June,  1884. 

FRANK  D.  HOBBS, 

Tn^p^eetor, 
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Exhibit  P. 
Territory  of  New  Mexico, 

County  of  Bernalillo: 

Richard  F.  Mitchell  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the 
General  Land  Office,  this  3d  day  of  June,  1884,  and  deposes  and  testifies  as  follows:  On 
the  28th  day  of  October,  1882,  I  commenced  working  for  Messrs.  \V.  C.  Moore  and  John 
P.  Casey, in  the  American  Valley  in  Socorro  County,  New  Mexico,  and  remained  in  their 
employ  until  May,  1883.  When  I  was  engaged  by  these  parties  no  proposition  was  made 
to  me  to  enter  land  for  them;  neither  was  any  proposition  made  at  any  time  during  the 
period  of  my  employment  with  them.  I  have  been  informed  that  an  entry  appears  in 
my  name  upon  the  SE.  NW.  1,  E.  J  S.W.  }  30,  and  NE.  NW.  }  31,  1,  IsVest,  made 
ui^er  the  homestead  law  on  2d  day  of  January,  1883,  and  that  the  same  was  commuted 
to  cash  on  the  15th  day  of  March,  1883.  I  solemnly  swear  that  I  never  made  a  home- 
stead entr>'  on  that  date  or  any  other  date.  I  never  made  proof  on  the  date  mentioned 
or  on  any  other  date;  I  never  authorized  anyone  to  make  an  ejitry  in  my  name;  I  never 
paid  a  dollar  as  fee  and  commissions;  I  never  paid  a  dollar  in  commutation  of  an  entry: 
and  I  had  no  knowledge  that  such  an  entry  was  made  until  long  after  its  date.  I  never 
made  any  affidavit  belbre  the  clerk  of  court  or  judge  of  Socorro  County,  where  the 
above  described  land  is  located  at  any  time,  upon  any  subject,  and  the  only  affidavit  I 
ever  made  before  the  register  or  receiver  at  Santa  Fi  was  in  connection  with  a  desert- 
land  entry  by  James  Casey,  in  which  entry  I  was  a  witness.  I  have  been  informed  that 
the  witnesses  advertised  in  my  commutation  proof  were  Daniel  H.  McAllister,  William 
O.  Moore,  Thomas  J.  Wright,  and  Hank  Andrews.  Of  these  witnesses,  McAllisterand 
Andrews,  the  latter  of  whom  is  an  Indian,  were  on  the  ranch  in  American  Valley  on 
the  date  that  it  is  claimed  proof  was  made. 

This  is  about  one  hundred  and  twenty  miles  from  the  county  seat  of  Socorro  County. 
Of  the  other  witnesses  Moore  was  my  employer,  and  Wright,  who  is  father-in-law  to 
Moore,  never  resided  in  this  county.     I  remember  distinctly  about  being  on  the  range  on 
the  15th  of  March,  1883,  because  on  the  day  following  that,  while  riding  on  said  range, 
my  horse  fell,  and  my  arm  was  broken  by  the  fall.     Aiter  I  discovered  that  an  entry  had 
been  made  in  my  name  I  went  to  Surveyor-General  Atkinson  and  told  him  that  I  never 
made  the  entry.     At  that  time  it  was  understood  that  Mr.  Atkinson  owned  an  interest 
in  the  American  Valley  Company.     After  some  conversation  relative  thereto  Mr.  Atkin- 
son agreed  to  give  me  ($600)  six  hundred  dollara  if  I  would  execute  a  quitclaim  deed 
to  the  land.     I  agreed  to  do  it,  and  he  (Atkinson)  went  with  me  to  the  office  of  T.  B. 
Catron,  a  lawyer,  and  shortly  after  the  papers  were  made  out  and  three  hundred  dol- 
lars in  cash  were  given  me  and  paper  representing  three  hundred  dollars.     I  knew  from 
personal  knowledge  that  there  wafi  no  other  Richard  Mitchell  in  that  country,  but  as  an 
entry  had  been  made  in  my  name  I  did  not  know  how  to  proceed  to  get  my  rights,  con- 
sequently I  concluded  that  the  best  way  was  to  sell  to  Atl^nson,  notwithstanding  tbe 
entry  was  not  my  act.     I  know  from  personal  knowledge  that  Edward  McGinty,  Will- 
iam McDonald,  Hank  Andrews,  and  Daniel  H.  McAllister  were  all  on  the  ranch  in  Amer- 
ican Valley  on  the  15th  of  March,  1883,  consequently  they  could  not  have  made  proof  on 
such  date. 

RICHARD  F.  MITCHELL 

Sworn  to  and  subscribed  before  me  this  3d  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBRS, 

Inspector,  G.  L.  0. 

Exhibit  Q. 
Territory  of  New  Mexico, 

County  of  Bernalillo  : 

Daniel  H.  McAllister  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of 
the  General  Land  Office,  this  5th  day  of  June,  1884,  and  deposes  and  testifies  as  fol- 
lows: 

I  am  thoroughly  well  acquainted  with  the  country  in  the  American  Valley,  in  Socorro 
County,  New  Mexico,  having  been  connected  with  a  company  that  claimed  said  valley 
for  about  one  year.  In  the  month  of  June,  1882,  I  entered  into  partnership  with  one 
W.  C.  Moore  to  engage  in  the  cattle  business.  I  was  to  put  in  what  cattle  I  had  and  the 
said  Moore  was  to  furnish  money  with  which  to  increase  the  stock,  and  I  was  to  be  tbe 
manager  of  the  business,  and  the  profits  arising  from  same  were  to  be  divided.  At  that 
time  it  was  not  known  that  our  ran^^e  was  to  be  in  the  American  Valley,  but  shortly 
after  this  Mr.  Moore  informed  me  that  he  had  formed  a  partnership  with  John  P.  Casey, 
and  that  General  H.  M.  Atkinson  was  also  in  with  them,  thereby  giving  them  an  oppor- 
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tanity  to  get  possession  of  land  in  the  American  Valley  for  a  range  before  any  one  else 
got  in.  The  Atkinson  referred  to  is  the  present  surveyor-general  of  New  Mexico.  John 
P.  Casey  was  to  secure  the  range  by  causing  entries  to  be  made  in  the  American  Valley 
in  such  a  manner  as  to  obtain  all  the  water  therein.  Casey  did  cause  a  large  number  of 
entries  to  be  made,  thus  securing  all  or  nearly  all  the  water  in  said  valley ,  covering  an 
area  of  about  forty  miles  square.  These  entries,  or  very  many  of  them,  were  fraudulent, 
and  I  have  every  reason  to  believe  that  General  Atkinson  was  fully  aware  of  this  fact. 
I  was  informed  by  John  P.  Casey  that  plats  of  the  American  Valley  were  in  his  posses- 
sion long  before  they  were  approved  or  filed  in  the  local  office. 

I  have  every  reason  to  believe  and  know  that  this  was  a  fact,  and  I  was  informed 
that  said  plats  were  furnished  Casey  through  the  surveyor-general's  office.  I  remained 
with  this  company,  and  was  in  charge  of  all  matters  connected  with  the  ranch  until 
May,  1883,  and  having  become  satisfied  as  to  many  rascalities  and  irregularities  con- 
nected with  it,  I  severed  my  connection  with  the  same  and  refused  to  have  anything 
more  to  do  with  it.  I  was  not  familiar  with  the  land  laws,  and  did  not  know  the  pro- 
cedure necessary  to  acquire  title  to  any  land  under  the  various  public  land  laws,  but 
John  P.  Casey  represented  that  he  was  at  one  time  connected  with  the  public  Land  Office 
at  Washington,  having  spent  three  years  in  said  office,  and  he  knew  exactly  how  to  pro- 
ceed. Relying  fully  upon  his  information  and  acting  upon  his  advice,  I  signed  a  set  of 
papers  in  blank.  I  have  since  learned  that  a  homestead  entry  appears  in  my  name  upon 
the  NE.  NE.  \  5, 1, 16,  and  S.  i  SE.  33,  and  SW.  SW.  J  33,  2, 16  west,  or  thereabouts,  made 
on  the  2d  day  of  January,  1883,  and  that  the  same  was  commuted  to  cash  on  the  15th 
day  of  March,  1883.  I  solemnly  swear  that  I  made  no  affidavit  either  in  the  original 
entry  papers  or  in  the  commutation  proof,  but  simply  signed  the  original  papers  in 
blank  in  the  presence  of  John  P.  Casey,  upon  his  assurance  that  it  was  all  right  and 
that  it  was  useless  for  me  to  go  to  the  expense  of  going  to.  Santa  Fe.  I  paid  out  noth- 
ing on  the  entry,  or  in  commutation  of  same,  and  the  money  for  that  must  have  been 
paid  by  Mr.  Atkinson  or  Moore.  I  made  no  affidavit  as  to  entry  or  proof  before  the 
register  or  receiver,  or  before  any  of  the  county  officers  where  land  is  located. 

After  I  had  severed  my  connection  with  the  company  I  went  to  General  Atkinson  and 
informed  him  how  my  entry  was  made,  and  told  him  that  I  would  have  nothing  more 
whatever  to  do  with  the  company,  that  there  was  murder  and  fraud  connected  with  it, 
and  I  was  going  to  get  out.  Atkinson  knew  full  well  that  my  entry  .was  a  fraudulent 
one,  as  I  told  him  distinctly  that  1  never  went  to  the  land  office,  and  only  signed  orig- 
inal papers  in  presence  of  his  partner,  John  P.  Casey.  Atkinson  said  that  he  knew  noth- 
ing about  the  matter  of  fraudulent  entries,  but  I  told  him  that  I  knew  better,  that  I 
knew  from  Casey,  who  had  confided  in  me  the  secrets  of  the  business,  that  he  did  know 
about  it.  He  then  talked  about  my  leaving  the  company,  and  when  I  told  him  that  I 
did  not  know  where  my  entry  was  he  produced  a  plat  and  showed  me  what  township 
the  entry  was  in.  I  had  put  into  the  concern  one  hundred  and  thirty  head  of  cattle, 
five  horses  and  some  other  property,  and  after  some  considerable  talk  with  the  General, 
I  agreed  to  sell  the  whole  thing,  together  with  the  land  covered  by  the  entry  that  was 
in  my  name,  for  $^3,000.  He  (Atkinson)  said  he  already  had  $24,000  in  the  business, 
and  he  could  not  pay  that  much.  I  then  told  him  that,  knowing  him  to  be  a  member 
of  the  company,  I  had  come  to  him  first,  but  that  other  parties  hod  approached  me,  and 
I  believed  I  could  get  as  much  from  them  as  from  him.  I  told  him  that  I  should 
not  come  to  him  a  second  time.  He  said  he  would  see  T.  B.  Catron  (his  lawyer)  and  ask 
him  to"  see  me,  and  he  asked  me  to  return  to  his  office  in  an  hour's  time.  I  did  return 
in  about  an  hour,  and  he  informed  me  that  Catron  refused  to  see  me,  but  wanted  me  to 
send  my  lawyer  to  him. 

I  accordingly  requested  my  lawyer  to  see  him  and  negotiate  terms.  He  did  so,  and 
they  tiilked  the  matter  over,  and  Catron  agreed  to  pay  me  $l,r>(»0  if  I  would  turn  over 
my  stock  and  land,  as  my  attorney  afterwards  told  me.  He  (my  said  attorney)  advised 
me  not  to  accept  but  to  hold  off,  and  he  thought  I  might  eventually  get  back  the  full 
value  of  my  property,  provided  I  was  in  a  condition  to  prosecute  the  matter.  I  was  not, 
however,  in  condition  to  fight  them,  not  then  having  the  means  to  do  it  with,  conse- 
quently I  agreed  to  accept  their  terms,  provided  they  would  give  me  an  additional  hun- 
dred dollars  to  pay  expenses  of  going  to  Santa  F6. 

The  amount  (;()1,600)  was  given  nie,  and  I  thereup(m  turned  over  all  books  and  papers 
referring  to  the  company  business  to  General  Atkinson,  through  Wells,  Fargo  &  Co.  Ex- 
press; and  I  also  gave  quitclaim  deed  to  the  land  covered  by  my  homestead  entry. 

Prior  to  this  settlement  an  effort  was  made  to  get  me  to  leave  the  country  by  a  party 
who  claimed  that  he  was  sent  by  John  P.  Casey,  and  who  t<^ld  me  that  if  I  would  go  to 
Europe  the  money  necessary  to  pay  the  expenses  of  myself  and  family  for  two  years 
would  be  forthcoming.  This  offer  was  made  to  me,  because  it  was  well  known  that  I 
knew  of  many  fraudulent  entries,  and  because  it  was  well  known  that  I  was  an  impor- 
tant witness  against  certain  members  of  the  company  as  to  the  murder  of  two  settlers 


342  TITLES   TO   LANDS   IN   NEW   MEXICO. 

who  located  in  the  American  Valley,  but  who  did  not  belong  to  the  Moore,  Casey  and 
Atkinson  company,  and  who  were  consequently  in  the  way  of  said  company.  W,  C. 
Moore  was  believed  to  have  been  Implicated  in  the  murder  of  said  parties;  and  he  is 
now  a  fugitive  from  justice,  and  under  indictment  for  said  murder. 

I  have  every  reason  to  believe  that  Register  Max  Frost  was  connected  with  Casey  and 
Atkinson  in  the  location  of  the  fraudulent  entries  in  the  American  Valley,  and  that  he 
had  full  knowledge  as  to  their  fraudulent  character.  I  have  heard  Casey  say  that  it 
would  only  take  three  words  from  him  to  throw  Frost  out  of  his  office.  Casey  gave  me 
to  fully  understand  that  he  cxintrolled  Frost  in  the  matter  of  making  fraudulent  entries 
and  fraudulent  proof. 

From  my  connection  with  the  American  Valley  Company  I  was  necessarily  acqoaintai 
with  every  man  who  was  there  prior  to  the  time  when  I  left,  which  was  some  time  in 
May,  1883.  I  know  from  personal  knowledge  that  Daniel  C.  Casey  was  never  on  the 
ranch  up  to  the  time  I  left  it.  Neither  was  Thomas  J.  Wright,  John  P.  Potter,  or  Robert 
McAntire.  James  E.  Reynolds  signed  papere  in  blank  at  the  same  time  that  I  did,  and 
in  the  presence  of  John  P.  Casey.  Hank  Andrews  was  a  f nil-blooded  Ute  Indian,  and 
never  signed  any  papers.  He  was  hung  last  winter  by  a  mob  for  alleged  cattle  stealing.  I 
am  informed  that  entries  appear  in  the  names  of  all  of  these  parties,  and  if  so  they  are  all 
fraudulent.  I  am  x)erfectly  well  satisfied  that  there  are  many  more  fraudulent  and 
fictitious  entries  mide  for  this  company  in  the  American  Valley,  and  I  remember  dis- 
tinctly to  have  seen  John  P.  Casey  at  one  time  sign  names  to  a  large  number  of  blank 
appli(;ations.  The  name?  of  the  parties  murdered  in  the  valley  named  were  Alexis 
Grostette  and  Robert  Elsing  or  Elsinger. 

DANIEL  H.  MCALLISTER. 

Sworn  to  and  subscribed  lyefore  me  this  5th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Jn»pecior^  G.  L.  O. 

ExhihU  R. 
Terkitory  of  New  Mexico, 

County  of  Santa  Fe: 

Bernard  Hanly,  being  first  duly  sworn,  deposes  and  says:  I  reside  in  the  city  of  Santa 
Fo,  and  have  my  place  of  business  on  San  Francisco  street,  and  it  is  known  as  the  "Colo- 
rado Saloon;*'  I  know  A.  D.  Munson  and  John  Bailhache;  some  time  in  the  month  of 
September  and  also  in  October,  1883,  Munson  and  Bailhache  frequently  came  to  mj 
saloon  in  the  evenings;  they  would  sit  down  together  and  citU  for  a  glass  of  beer  or 
cigars,  and  would  sit  talking  together  for  a  long  time.     Munson  gave  me  to  understand 
when  he  first  .began  to  come  to  my  saloon  that  Bailhache,  who  was  a  son  of  Mr.  Bail- 
hache, the  U.   S.  receiver,  could  help  Mr.  Schnnefple  in  obtaining  a  decision  in  hi« 
favor  in  a  case  which  he  had  then  pending  in  the  land  office  at  Santa  Fe.     Manson 
gave  nie  to  understand  that  was  what  he  and  Bailhache  were  talking  about     Munson 
finally  told  me  what  their  purpose  was;  he  said  that  young  Bailhache  had  great  influenoe 
with  his  father,  and  that  if  Schnnefple  would  pay  young  Bailhache  he  could  get  a  favor- 
able decisipn  for  Mr.  Schnnefple,  and  suggested  that  I  should  see  Schnnefple  abont  it 
Shortly  afterwards  I  mentioned  the  matter  to  Mr.  Schnnefple,  and  he  said  that  he  would 
pay  nothing  for  a  decision.     I  had  a  conversation  shortly  after  that,  and  he  informed 
me  that  young  Bailhache  had  been  at  his  store  and  asked  for  a  thousand  dollars,  and  he 
could  infiuence  his  father  to  get  a  decision  in  his  favor.     Mr.  Schnnefple  then  said  again 
that  he  had  a  good  case,  and  he  would  pay  nothing  for  a  favorable  decision.     In  theseooo- 
versations  at  my  place  Munson  did  the  talking  to  me,  and  it  was  from  him  that  I  leanied 
the  subject  of  the  conversation  between  him  and  young  Bailhache.     Mr.  Schnnefple'8 
store  is  on  the  opposite  side  of  the  street,  and  a  little  below  my  place  of  business. 

BERNARD  HANLEY. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector,  G.  L.  0. 


Exhibit  S, 
Territory  of  New  Mexico, 

County  of  Santa  Fk: 

D.  B.  Abrahams  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the 
General  Liind  Office,  this  10th  day  of  July,  1884,  and  deposes  and  testifies  as  follows: 
I  am  the  identical  person  who  made  a  coal  declaratory  statement  at  the  Santa  Fe  land 
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office  in  April,  1883,  for  the  NW.  }  20, 13, 9  east.  I  am  also  the  identical  person  who  made 
affidavit  relative  thereto  and  relative  to  the  Schnepple  vs.  O'Mora  contest  case,  said  affi- 
davit having  l)een  made  before  Special  Agent  Eddy  on  the  20th  day  of  November,  1B83. 

I  now  swear  that  while  I  made  said  filing  for  ray  own  benefit  it  was  in  fact  made  at 
the  suggestion  of  Surveyor-General  Atkinson. 

The  application  was  filled  out  by  General  Atkinson  and  presented  to  me  for  signature. 

He  (General  Atkinson)  asked  me  at  the  time  the  paper  was  presented  if  I  didn't  want 
to  go  into  a  coal  scheme.  I  replied,  in  eflect,  that  I  did  if  he  would  act  square.  He 
said  he  would,  and  I  signed  the  paper.  I  paid  no  fee  at  the  land  office  on  said  filing,  and 
if  any  was  paid  it  must  have  been  paid  by  General  Atkinson  himself.  I  was  at  that 
time  a  clerk  in  the  surveyor-general's  office,  and  Atkinson  was  the  surveyor-general. 
C-  M.  Fitch,  Stephen  D.  Hathaway,  and  F.  D.  Bigler  were  clerks  in  the  said  office  at 
the  same  time;  and  I  know  from  personal  knowledge  that  they  made  coal  filings  on  the 
same  date,  under  precisely  the  same  circumstances  as  mine  was  made,  and  at  the  sug- 
gestion of  General  Atkinson. 

In  my  former  affidavit  I  stated  that  through  my  agent,  O'Mora,  I  had  expended  $50 
in  labor  and  improvements.  As  to  this,  I  now  swear  that  I  believe  General  Atkinson 
expended  that  much  on  said  claim,  as  I  know  he  did  spend  large  sums  in  prospecting  in 
that  field.  Personally  I  paid  nothing,  but  I  stated  that  on  representations  by  the 
surveyor-general  that  he  had  expended  the  proper  amounts,  and  I  supposed  the  re- 
quirements of  the  law  were  fully  met  by  that  fact.  Subsequent  to  making  these  filings 
I  gave  General  Atkinson,  at  his  request,  a  power  of  attorney  to  sell  the  land  covered  by 
my  filing,  and  I  know  it  to  be  a  fact  that  Fitch,  Hathaway,  and  Bigler  also  did  the  same 
thing;  and  before  the  filing  mentioned  was  made  I  asked  the  register  of  the  land  office 
if  I  could  make  said  filing  without  having  paid  the  money  for  work,  as  stated  in  the 
application.     He  replied  that  I  could. 

D.  B.  ABRAHAMS. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  July,  A.  D.  1834. 

FRANK  D.  HOBBS, 

Jnfpectorj  G.  L.  0. 


Exhibit  T. 

Territory  of  New  Mexico, 

Santa  Fv  County : 

Bernard  Hanley,  being  duly  sworn,  deposes  and  testifies  as  follows: 

I  have  resided  in  the  city  of  Santa  F^  for  upwards  of  four  years.  Was  residing  here 
when  the  coal  land  case  of  Frederick  Schnepple  vs.  P.  D.  O'Mora  et  al.,  involving  the 
S.  I  of  Sec.  32,  T.  13,  R.  9  E.,  was  heard  at  the  local  office.  I  am  ac<)uainted  with  the 
parties  to  the  suit  and  the  land  in  controversy.  It  has  been  my  belief  that  Surveyor- 
General  Atkinson  was  personally  interested  in  the  tract  in  question,  and  in  support  of 
my  opinion'as  to  that,  I  positively  swear  that  after  Schnepple  was  dispossessed  ot  this  land 
a  man  by  the  name  of  McCarty  was  employed  as  a  foreman  to  take  men  and  work  the 
coal  mine  upon  said  Sec.  32,  T.  13,  R.  9  £. 

During  the  progress  of  this  work  McCarty  was  frequently  at  my  place  of  business,  and 
while  there  he  told  me  that  he  was  employed  by  Surveyor- General  Atkinson,  and  that 
the  said  surveyor-general  paid  him  for  his  labor  thereon,  and  also  paid  the  men  that  he 
had  working  under  him. 

I  am  well  acquainted  with  one  Morehead  (first  name  not  known)  who  was  working  on 
8aid*mine,  and  he  informed  me  that  he  was  working  for  Surveyor- General  Atkinson,  and 
that  he  (Atkinson)  paid  him  for  his  labor.  Morehead  exhibited  to  me  an  order  on  Gen- 
eral Atkinson  for  wages  due,  which  order  was  signed  by  Foreman  McCarty.  This  order, 
Morehead  informed  me,  was  honored  by  General  Atkinson. 

As  to  the  line  above  that  has  been  erased,  I  will  state  that  I  remember  distinctly  that 
Morehead  informed  me  that  General  Atkinson  paid  him,  but  whether  it  was  in  cash  or 
by  check  I  cannot  say.  I  remember  that  some  of  the  men  informed  me  that  they  were 
paid  by  check,  but  cannot  state  positively  that  a  check  was  given  Morehead. 

BERNARD  HANLEY. 

Sworn  to  and  snbscribed  before  me  this  9th  day  of  May,  1884. 

FRANK  D.  HOBBS, 

Inspector^  G.  L.  O, 
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Territory  of  New  Mexicx), 

County  of  Santa  Fe: 

T.  B.  Ward  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  General 
Land  Office,  this  l*2th  day  of  Jaly,  1884.  and  deposes  and  testifies  as  follows: 

I  am  the  identical  party  who  acted  as  agent  for  F.  Schnepple  in  the  location  of  his  coal 
land  entry  in  section  32,  township  13,  range  9  east.  I  am  well  acquainted  with  the 
circamstances  connected  with  snch  location,  and  also  with  all  of  the  circnmstanees  con- 
nected with  the  contest  case  of  Schnepple  ra.  O'Mara,  involving  such  land.  I  have  heard 
read  the  affidavit  made  by  Surveyor-General  H.  M.  Atkinson,  on  the  24th  day  of  Novem- 
ber, 1883,  before  H.  H.  Eddy,  a  special  agent  of  the  General  Land  Office,  wherein  be 
states  *'tliat  he  has  never  tried  directly  or  indirectly  to  use  any  improper  inflnenoe  with 
the  register  and  receiver  or  had  anything  to  do  with  the  0*Mara-Schnepple  case  except 
as  a  witness;  that  it  is  utterly  immaterial  to  him  what  the  result  may  be  of  said  coal 
land  contest,  as  he  has  no  interest  whatever  in  the  same. "  To  the  best  of  my  knowledge 
and  belief  he  was  interested  in  the  result  of  said  contest,  and  for  grounds  of  snch  belief 
I  swear  as  follows: 

It  is  well  known  in  this  city  that  Register  Frost  told  various  parties  that  Schnei^le's 
case  was  good  and  he  didn't  see  how  he  could  decide  against  him.  It  was  generally  mi- 
derstood  that  the  decision  would  be  favorable  to  Schnepple,  but  just  before  it  was  ren- 
dered a  telegram  is  stated  to  have  been  sent  to  O'Mara  by  Atkinson.  At  all  events 
O'Mara  came  to  Santa  F^  a  short  time  before  the  decision  was  rendered,  and  his  time  was 
spent  almost  constantly  with  the  surveyor-general  or  with  Register  Frost.  It  is  well 
known  also  that  during  the  trial  of  the  case  O'Mara  spent  most  of  his  time  with  one  or 
the  other  of  these  gentlemen.  At  the  time  he  was  here  just  before  the  decision  in  this 
case  I  know  he  held  earnest  conversation  with  both  the  register  and  the  surveyor-gen- 
eral, having  overheard  a  portion  of  his  conversation  with  the  latter  gentleman.  All  these 
circumstances  go  to  show  to  my  mind  that  the  surveyor-general  was  interested  in  the 
result  of  the  contest.  O'Mara  was  here  at  that  time  but  a  few  days,  and  I  am  informed 
and  believe  that  he  and  the  surveyor-general  left  town  together  on  same  train. 

A  very  short  time  aAer  this  visit  of  O'Mara  was  made  an  adverse  decision  was  made 
in  the  coal  land  case  of  Schnepple  r9.  O'Mara.  A  short  time  after  said  decision  was 
made  General  Atkinson,  in  company  with  Mr.  Harlon,  went  down  to  the  claim  in  sec- 
tion 32,  thus  again  indicating  his  interest  in  the  matter.  I  know  it  to  be  a  fact  also 
that  before  the  contest  was  brought  in  this  case  General  Atkinson  had  endeavored  to 
purchase  certain  claims  that  O'Mara  claimed  in  that  neighborhood.  He  made  O'Mnn 
an  offer,  but  he  (O'Mara)  refused  to  accept  it.  This  would  indicate  again  what  the  gen- 
eral thought  as  to  the  value  of  that  field  for  coal. 

It  is  well  known  that 'General  Atkinson  was  intei^sted  in  *  Spooling"  certain  entries 
in  the  immediate  vicinity  of  the  Schnepple  claim;  said  entries,  many  of  which  were 
made  through  his  own  employes,  having  been  made  throngh  his  influence.  The  fact 
that  the  decision  was  given  very  soon  after  the  visit  of  O'Mara,  and  the  further  fact  that 
O'Mara  was  closeted  so  long  with  the  surveyor-general  and  register,  indicates  clearly 
that  influence  was  brought  to  bear  to  obtain  a  deci.sion  favorable  to  the  O'Mara  and  .At- 
kinson interest. 

The  tact  that  Frost  had  stated  that  he  intended  to  decide  the  other  way,  but  a  few 
days  before,  would  further  indicate  that  some  peculiar  influence  was  brought  tobearnpoa 
him  to  induce  him  to  change  his  mind  about  it. 

I  was  perfectly  well  aware  that  General  Atkinson  gave  evidence  in  the  contest  case  of 
Schnepple  r«.  O'Mara  that  was  absolutely  the  reverse  of  the  e.vact  facts  in  the  case,  and 
I  went  to  him,  in  company  with  Dr.  Andrews,  and  told  him  wherein  he  had  made  a 
grave  mistake,  and  told  him  further  that  I  would  take  him  down  to  the  land  and  indi- 
cate to  him  in  person  just  where  he  had  made  a  wrong  statement  so  that  he  might  rec- 
tify it  and  do  himself  and  us  no  injustice.  I  told  him  further  that  I  wonld  take  him 
down  without  expense  to  himself,  and  if  he  could  not  go  during  the  week  I  would  take 
him  down  on  Sunday.  He  said  he  would  see  about  it.  but  he  did  not  go,  and  I  am  sat- 
isfied from  this  circumstances,  too,  that  he  was  personally  interested  and  did  not  want  to 
rectify  the  error. 

T.  B.  WARD. 

Sworn  to  and  subscribed  before  me  this  ISth  day  of  .July,  A.  D.  1KS4. 

FRANK  D.  HOBBS, 
Inspet'tOTy  O.  L.  0. 


Territory  of  New  Mexico, 

County  of  Santa  Fe: 

F.  Schnepple  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector.  General 
Land  Office,  this  12th  day  of  July,  1HH4,  and  deposes  and  testifies  as  follows: 

A  short  time  before  a  decision  was  rendered  in  my  coal  land  contest  against  O'Mara, 


TITLES   TO   LANDS    IN   NEW   MEXICO.  345 

I  was  told  by  Max  Frost  that  he  had  no  doubt  but  that  I  would  win  the  case;  that  the 
evidence  was  in  my  favor,  or  words  to  that  effect. 

After  this  O^Mara  came  to  Santa  F^  and  spent  a  few  days  here,  and,  as  I  am  told,  and 
as  can  easily  be  proved,  as  I  believe,  he  spent  much  time  with  the  surveyor-general  and 
the  register. 

When  he  left  town  General  Atkinson  went  with  him  on  the  same  train,  as  I  know 
from  personal  knowledge,  having  by  accident  been  on  the  same  train  myself  Shortly 
a/ler  he  left  town  a  decision  was  rendered  in  his  favor,  much  to  my  own  surprise  after 
the  statements  made  to  me  by  Frost  and  others  who  had  heard  him  speak  of  the  case. 

All  the  circumstances  indicate  that  the  surveyor-general  was  personally  interested  in 
the  result  of  the  contest,  and  I  am  clearly  of  the  opinion  that  he  used  his  influence  with 
the  register  to  obtain  the  decision  that  was  given.  I  have  been  informed  that  a  tele- 
gram was  sent  to  O'Mara  by  General  Atkinson,  and  I  believe  that  to  be  the  case,  but 
am  unable  to  swear  to  it  from  personal  knowledge. 

F.  SCHNEPPLE. 

Sworn  to  and  subscribed  before  me  this  12th  day  of  July,  1884. 

FRANK  D.  HOBBS, 

Inspector^  G.  L,  0. 


Exhibit  W, 

Terbitoey  of  New  Mexico, 

County  of  Colfax : 

Samuel  W.  Bonner  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector,  Gen- 
eral Land  Office,  this  12th  day  of  July,  1884,  and  deposes  and  testifies  as  follows: 

I  am  well  acquainted  with  F.  Schnepple,  and  P.  D.  O^Mara,  and  have  heard  of  the 
contest  case  of  Schnepple  vs.  O'Mara,  involving  a  certain  piece  of  coal  land  located  in 
Santa  F^  County. 

I  remember  when  the  decision  in  said  contest  was  announced,  but  do  not  remember 
the  dato;  and  a  short  time  prior  to  the  announcement  of  said  decision  O'Mara  came  to 
Santa  FC'.  I  saw  him  shortly  aft^r  he  arrived  in  town,  I  think  on  the  day  of  his  arrival, 
and  he  told  me  that  became  at  the  reqnestof  Surveyor-General  Atkinson, 'he  having  tele- 
graphed him  to  meet  him  here  on  business.  He  said  further,  that  General  Atkinson  was 
trying  to  buy  him  out. 

SAMUEL  W.  BONNER. 

Sworn  to  and  suljscribed  before  me  this  12th  day  of  July,  A.  I).  1884. 

FRANK  D.  HOBBS, 

hispeetor^  G.  L.  0. 


Exhibit  X. 

Territoey  of  New  Mexico, 

County  of  Hanta  F<: 

Will  M.  Tipton  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  Gen- 
eral Land  Office,  this  11th  day  of  July,  1884,  and  deposes  and  testifies  as  follows: 

In  the  month  of  November,  1H83,  I  was  appointed  by  H.  M.  Atkinson,  surveyor-gen- 
eral of  New  Mexico,  to  make  a  survey  of  the  Caflon  del  Agua  land  grant  in  Santa  Fe 
County,  of  this  Territory,  said  survey  being  in  the  interest  of  the  Gk)vernnient  in  a  suit 
then  pending  in  the  United  States  court  of  the  lir.st  Judicial  district  of  New  Mexico. 

General  Atkinson  sent  for  me  and  informed  me  that  he  had  selected  me  to  make  the 
survey.  He  afterward  read  to  me,  in  his  office,  from  the  original  draft  in  pencil,  the  in- 
structions which  he  had  prepared  for  my  guidance. 

A  day  or  two  after  this,  Max  Frost,  rejrister  of  land  office  at  Santa  F^,  was  closeted 
with  General  Atkinson  for  some  time.  When  he  left  General  Atkinson's  room  he  went 
down  stairs  and  out  of  the  building;  I  went  down  a  few  minutes  afterward  and  saw 
written  upon  a  slate  which  hnng  by  the  oflice  door  of  William  White,  U.  S.  deputy 
surveyor,  a  request  from  Frost  that  White  should  come  over  to  his  (Frost's)  office.  This 
re<iuest  was  in  Frost's  handwriting,  with  which  I  am  familiar. 

On  a  day  or  two  after  this  I  saw  Emmons  Rolfe,  a  copyist  in  the  surveyor-general's 
office,  occupied  in  making  a  copy  of  the  instructions  which  General  Atkinson  had  read 
to  me  some  days  before.  On  examining  the  original  document  I  saw  that  ray  name  had 
been  partially  erased  and  that  of  William  White  substituted  for  it. 
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CreDeral  Atkinson  afterward  told  me,  in  explaining  his  reasons  for  sabstitating  White 
for  me,  that  he  thought  it  would  be  better  for  him  ( Atkinson)  and  for  me  that  I  shoald 
not  make  the  survey. 

WILL  M.  TIPTON. 

Swoni  to  and  subscribed  before  me  this  11th  day  of  July,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector^  G.  L.  O. 


Exhibit  Y. 

Territory  or  New  Mexico, 

County  of  Santa  Fe: 

D.  B.  Abrahams  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the 
General  Land  Office,  this  7th  day  of  July,  A.  D.  1884,  and  deposes  and  testifies  as  fol- 
lows: 

1  have  heard  read  the  statement  made  by  R.  W.  Webb,  bearing  date  of  January  @. 
1883,  and  addressed  to  Hon.  N.  C.  McFarland,  Commissioner  General  Land  Office.  .Vs 
to  statements  made  by  Mr.  Webb  relative  to  a  resurvey  of  the  Cafion  del  Agua  grant, 
I  know  Jrom  personal  knowledge  that  W.  M.  Tipton  was  designated  by  Surveyor-Gen- 
eral Atkinson  to  make  said  survey,  and  I  also  know  that  his  (Tipton*s)  instructions  were 
drawn  up  and  he  was  peisonalh'  advised  that  he  was  to  do  the  work.  AAer  said  in- 
structions were  drawn  up  Max  Frost  came  to  me  and  said  that  the  general  was  going 
to  get  into  trouble  in  that  survey  matter,  if  he  employed  Tipton,  and  he  (Frost)  sug- 
gested that  one  White  was  the  proper  person  to  perfonu  the  work.  The  expense  of  lus 
survey  was  to  be  paid  by  myself  and  others,  and  I  told  Frost  that  I  did  not  consider 
White  competent  to  do  the  work  and  I  should  object  to  him  very  decidedl3%  Frost  af- 
terwards had  an  inter\'iew  with  the  surveyor-general  and  with  White,  and  subseqnentlj 
White  was  designated  to  do  the  work,  and  instructions  were  issued  to  him. 

I  know  that  influence  was  brought  to  bear  on  the  suneyor-general,  but  I  cannot  state 
as  to  the  character  of  such  influence. 

Frost  said  that  they  would  make  it  hot  for  the  general  as  to  his  reappointment,  if  he 
appointed  Tipton,  and  I  remarked  to  him  (Frost)  that  the  general  had  told  me  that  the 
other  side  objected  to  White  also.  He  said  that  he  could  fix  that  all  right,  and  in  view 
of  the  fact  that  White  was  actually  appointed,  it  would  appear  that  he  did  *^fix  it" 
General  Atkinson  himself  afterwards  told  me  that  *' they ''  had  threatened  him  as  to  his 
reappointment  in  the  event  he  appointed  Tipton.  I  said,  ''Who  has  threatened  yoa?" 
and  he  replied,  '^  You  know  who.'^  I  believe  1  do  know,  and  am  satisfied  it  was  Frost 
and  others. 

1  know  that  at  that  time  Max  Frost  was  secretary  of  the  Territorial  Republican  cen- 
tral committee  of  this  Territory. 

D.  B.  ABRAHAMS. 

Sworn  to  and  subscribed  before  me  this  7th  day  of  July,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector,  G.  L.  0. 


Exhibit  Z. 
Territory  of  New  Mexico, 

County  of  San  3Iiguel : 

Vidol  Trujillo  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector,  General 
Land  Office,  this  2d  day  of  July,  1884,  and  deposes  and  testifies  as  follows: 

I  am  the  identical  person  whose  name  appears  upon  the  N£.  J  3,  T.  11,  N.  24  east,  as 
having  made  a  homestead  entry.  I  have  lived  upon  the  tract  described  between  six  and 
seven  years,  and  some  time  in  1882  I  went  to  an  attorney  at  Las  Vegas  by  the  name  of  M. 
Salazar  and  told  him  that  I  had  lived  on  said  land  with  my  family  for  five  years* 
and  wanted  to  get  title  to  it,  and  asked  him  how  I  could  do  it.  He  replied  that  if  1 
would  pay  him  $77.50  he  would  get  the  title  for  me  all  right. 

I  agreed  to  pay  him  that  amount,  and  did  pay  it,  and  in  due  course  of  time  I  received 
duplicate  final  receipt  No.  564,  dated  July  12,  1882.  I  made  no  affidavit  of  any  char- 
acter when  entry  was  made,  and  did  not  know  when  it  was  made;  neither  did  I  make 
any  affidavit  when  proof  was  made.  I  did  not  appear  before  any  officer  at  any  time  to 
make  any  sworn  statement,  and  1  did  not  know  that  it  was  recjuired.  I  knew  nothing 
whatever  about  the  homestead  law,  and  when  1  employed  Attorney  Salazar  I  supposed 
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I  had  nothing;;  further  to  do.     He  did  not  advise  me  that  there  was  anything  for  me  to 
do,  but  simply  told  me  that  he  wou^d  carry  it  through  upon  paying  the  fee  named. 
The  following  is  a  copy  of  a  receipt  given  me  by  M.  Salazar  for  the  money  advanced: 

Las  Vegas,  N.  Mex., 

July  25,  1882. 

Received  of  Don  Juan  A.  Berriol,  for  account  of  Vidol  Trujillo,  to  make  and  perfect 
his  homestead  claim,  including  the  fees  of  the  Government,  those  of  the  receiver,  regis- 
ter, publication  of  the  secretary  of  the  court,  and  mine,  from  the  first  entry  up  to  ob- 
taining the  final  receipt,  seventy-seven  dollars  ]Mid  fifty  cents  ($77.50). 

M.  SALAZAR. 
Witnesses: 

A.  F.  Alvabado, 
ViiJOL  Trujillo. 

Sworn  to  and  subscribed  before  me  this  2d  day  of  July,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector^  G.  L.  O. 


Las  Vegas,  Julio  25,  1882. 

Recibi  de  Don  Juan  A.  Berriol  per  cuenta  de  Vidol  Trujillo,  per  hacer  uf  per  feccionor 
8U  reclamo,  de  domicilio  incluyendo  las  derechos  del  Gonierno  los  del  recibidor,  regis- 
trador,  publicacian,  del  secretario  de  la  Corte  ylas  mios  des  de  la  primera  entrada  hasta 
consequ^r  el  recibo  final  setenta  y  siet«  pesas  y  medio  ($77.50). 

M.  SALAZAR. 


Exhihit  26. 
Territory  of  New  Mexico, 

Santa  FS  County: 

Personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the  General  Land  Office, 
this  10th  day  of  May,  18S4,  Juan  Delgado,  who,  being  duly  sworn,  deposes  and  testifies 
as  follows: 

Some  time  during  the  spring  of  18S3  I  went  to  the  office  of  the  register  of  the  United 
States  land  office  and  asked  to  see  a  certain  township  plat.  Mr.  Frost  replied  that  the 
plat  wjis  not  in  his  office;  and  I  stated  that  my  understanding  was  that  it  was  there. 
On  a(;count  of  his  refusal  to  produce  it  I  went  immediately  to  the  office  of  surveyor- 
general,  and  was  there  told  that  the  said  plat  had  been  in  the  register's  office  for  a  con- 
siderable period.  I  then  went  back  to  Mr.  Frost  and  told  hi(n  what  I  had  learned  at 
the  surveyor-general's  office,  whereupon  he  (Frost)  produced  the  plat. 

I  had  reason  to  believe  when  I  first  inquired  that  the  plat  was  in  the  office,  and  my 
opinion  then  was  and  now  is  that  Frost  declined  to  produce  it  because  of  the  fact  that 
some  of  his  personal  friends  were  interested  in  lands  in  the  immediate  vicinity. 

JUAN  DELGADO. 

Sworn  to  and  sabscribed  before  me  this  10th  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector,  G.  L,  O. 


Exhibit  394. 

United  States  Land  Office, 

Santa  F^,  N.  Mex.,  July  23,  1884. 

Sir:  I  have  the  honor  to  make  the  following  report  as  to  the  condition  of  the  United 
States  land  office  at  this  place: 

When  I  reached  here  I  found  that  the  entries  back  of  Mr.  Frost's  administration,  ora 
large  portion  of  them,  were  not  posted  in  the  tract  books,  and  as  it  had  been  stated  that 
land  was  "covered  up  "  in  this  land  district  I  concluded  that  it  was  best  to  have  all  of 
such  entries  posted  before  making  any  comparisons  with  the  plats.  These  entries  were 
accordingly  i)06ted;  and  after  that  was  completed  I  examined  one  hundred  and  twenty- 
eight  townships.  In  this  number  I  found  1,920  acres  that  would  doubtless  be  considered 
by  any  stranger  examiniug  the  plat  as  covered-up  land.  Some  of  them  are  marked 
thus  *'  T.  C.  No.  or  H.  No."  with  the  number  left  blank.  A  stranger  looking  over  the 
plat  would  naturally  suppose  the  land  was  entered,  if  he  saw  marks  of  that  char- 
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acter  thereon.  Of  ooaree  it  is  impossible  for  me  to  tell  whether  sach  marks  are  pot  there 
for  the  pnrpose  of  deception  or  otherwise.  In  addition  to  this,  I  find  it  is  not  ao  on- 
common  thing  to  find  erasores  on  the  plats,  and  it  is  equally  impossible  to  ascertain 
whether  that  has  been  done  recently  or  under  a  former  administration,  and  it  Is  impossi- 
ble to  say  whether  there  were  figures  on  said  plats  prior  to  such  erasures  that  *' covered  -^ 
the  land  up,  wrongt'olly  or  not.  I  am  of  the  opinion,  however,  that  these  were  mis- 
takes made  by  clerks  or  others,  and  were  not  designed  to  deceive  the  public  I  called 
the  attention  of  the  register  to  the  importance  of  keeping  the  plats  free  from  knife 
erasures,  thns  avoiding  any  appearance  of  wrong. 

I  find  that  from  the  beginning  it  has  not  been  the  custom  of  this  office  to  enter  the 
final  numbers  on  the  plats.  For  instance,  the  nomber  of  a  pre-emption  filing  is  placed 
thereon,  and  if  soch  filing  is  carried  into  entry,  the  final  number  has  not  been  added, 
and  the  same  in  homestead  cases.  I  called  the  attention  of  the  register  to  the  great  im- 
portance of  placing  all  final  numbers  on  the  plats,  in  all  cases,  and  that  is  being  done 
now,  and  in  my  opinion  he  should  be  instructed  from  the  General  Land  Office  to  go  all 
through  the  final  entries,  covering  his  own  and  prior  administrations,  and  place  the 
numbers  on  the  plats. 

Another  matter  of  great  importance  is  relative  to  correspondence.  For  example,  a 
letter  is  written  to  the  Greneral  Land  Office  in  answer,  perhaps,  to  a  letter  from  there, 
touching  some  entry.  The  only  record  of  such  a  letter  is  in  the  press  copy-book,  and 
should  a  new  man  come  into  the  office,  in  Mr.  Frost^s  place,  he  would  be  greatly  em- 
barrassed and  harassed,  as  he  would  have  j^o  knowledge  that  there  had  ever  been  any 
correspondence  in  the  matter,  unless  he  should  accidentally  stumble  upon  the  letter  in 
one  of  the  numerous  press  copy-books,  or  in  some  manner  discover  the  Commissioner's 
letter.  I  have  advised  him  that  every  letter  sent  from  this  office  to  the  general  office 
should  be  noted  on  register  of  entries,  or  tract  book,  opposite  the  case  or  entry  to 
which  it  refers,  and  that  a  note  should  also  be  made  of  all  letters  from  the  General  Land 
Office  in  same  manner,  thns  giving  notice  to  any  one  interested  that  correspondence  bad 
been  had,  a  reference  to  which  would  indicate  the  standing  of  the  entry.  In  my  opin- 
ion it  would  be  well  for  the  office  to  call  attention  to  this,  and  cause  the  proper  notes  to 
be  made  as  to  correspondence  already  had. 

In  calling  Mr.  Frost's  attention  to  knife  erasures  on  the  plats,  I  stated  that  it  should 
never  be  allowed,  but  that  in  case  an  error  was  made,  the  proper  method  was  to  draw  a 
line  with  red  ink  through  the  number  and  let  it  remain;  then  there  would  be  nogrunnds 
for  suspicion  by  outsiders  who  had  occasion  to  examine  the  plats,  neither  would  the 
plats  be  marred.  He  was  much  displeased  at  my  saying  anything  about  it,  and  very 
warmly  remarked  that  it  was  thoroughly  immaterial  to  him  what  outsiders  had  to  say; 
that  he  was  keeping  the  records,  not  the  outsiders,  &c.  Had  I  not  deemed  the  matter 
important  I  should  not  have  mentioned  it;  and  if  the  office  thinks  :is  I  do  about  it  I 
would  suggest  that  his  attention  be  called  to  it.  I  do  not  like  to  mention  suspicioos 
circumstances,  because  I *well  know  that  suspicion  is  no  evidence,  but  I  desire  to  call 
attention  to  one  item.  Oftentimes  entries  are  canceled  by  the  General  Land  Office, 
and  the  office  is  directed  to  make  the  necessary  notes  on  the  records  and  plats.  &c  I 
think  that  if  an  examination  was  made  it  would  be  found  that  the  notes  were  not  made 
on  the  plats,  but  that  the  old  entry  was  allowed  to  stand  thereon  for  an  indefinite  period, 
probably  for  a  purpose.  I  have  found  numbers  of  such  cases,  but  will  speak  of  two 
only: 

June  13,  1884,  by  letter  D  from  the  General  Land  Office,  donation  certificate  No.  315 
was  canceled.  The  cancellation  was  noted  on  register  only.  It  appeared  to  be  intact 
up  to  July  19,  1884,  when  I  called  the  register's  attention  to  it.  This  entry  was  matle 
in  a  neighborhood  where  many  fraudulent  entries  have  been  made,  and  niaj'  it  not  be 
possible  that  it  was  left  on  the  plat  for  a  purpose?  Had  any  one  inquired  for  the  con- 
dition of  land,  the  plat  would  have  been  consulted,  and  it  would  have  been  found  en- 
tered. Would  the  inquirer  have  been  likely  to  have  traced  it  beyond  the  plat?  Per- 
haps it  was  held  in  that  manner  for  the  l)enefit  of  some  stockman.  In  fact  I  believe  it 
was,  but  I  might  not  have  felt  that  way  had  it  not  been  for  the  fact  that  it  is  well 
known  that  he  has  favored  certain  parties  as  .shown  by  my  report  of  the  17th  instant. 

Ky  letter  C  of  May  21  last,  Hank  Andrews  desert  entry  No.  o6  was  canceled.  The 
ciincellation  was  noted  on  tract  book  and  register,  but  on  the  plat  it  was  intact,  on  the 
19th  day  of  July  following,  when  I  c^alled  Mr.  Frost's  attention  to  it.  The  attention  of 
the  office  is  called  to  my  report  of  the  17th  in.stant  as  to  siiid  entry,  and  it  is  to  l>e  borne 
in  mind  that  this  land  is  in  the  American  Valley,  where  General  Atkinson  has  a  large 
interest.  My  report  of  the  17th  instant  also  shows  the  relationship  that  existed 
between  Mr.  Frost  and  Mr.  Atkinson.  I  believe  that  this  land  was  being  held  for  Gen- 
eral Atkinson  or  his  men,  but  I  cjinnot  prove  it,  of  course,  and  equally,  of  course,  Frost 
will  deny  it. 

An  indorsement  is  made  on  the  back  of  letter,  in  Frost's  own  hand,  that  cancellation 
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is  noted  on  tract  book  «/»//  plat.  I  do  not  believe  it  was  an  oversight,  but  I  do  believe 
it  was  done  with  the  deliberate  intent  to  deceive  the  public,  as  it  is  well  known  that  the 
public  seldom  goes  behind  the  plat."  In  other  words,  it  was  "covering  up  '*  land,  by 
refusing  or  neglecting,  deliberately  or  otherwise,  to  obey  the  instructions  of  the  general 
office. 

The  tract  books  of  the  office  are  opened  in  such  an  irregular  manner,  they  must  of 
necessity  be  a  source  of  much  trouble  to  every  incoming  officer.  For  example:  Volume 
1  contains  the  following  townships  and  ranges — I  give  them  in  regular  order  as  they 
appear  in  the  book,  viz:  T.  2,  R.  29;  4,  26;  6,  21;  24,  7;  27,  5;  22,  3;  9,  2;  24,  18;  9, 
10;  11,  10;  12,  10;  9,  11;  10,  11;  8,  23;  11,  11;  24,  9;  and  14,  22. 

This  is  a  fair  sample,  and  the  office  will  readily  see  the  great  inconvenience  of  doing 
business  with  books  opened  in  that  manner.  If  the  office  should  do  a  much  larger  bus- 
iness, as  it  is  likely  to  do  in  the  future,  it  would  become  very  annoying,  and  I  would  sug- 
gest that  a  new  set  be  sent  them  from  the  General  Land  Office  properly  opened  and  posted. 
This  opening  of  tract  books  in  such  a  peculiar  manner  cannot  of  course  be  charged  to 
the  Frost  administration,  but  there  is  one  thing  connected  with  it  that  he  should  have 
stopped  long  ago,  namely:  There  are  thirty -six  townships  that  are  opened  in  two  vol- 
umes*. That  is  to  say,  you  will  find  township  2,  range  20  (for  example)  in  volume  2,  and 
the  same  township  in  volume  10,  and  entries  are  made  in  both  volumes,  as  it  happens. 
If  3»on  failed  to  find  an  entry  in  one  volume  the  presumption  was  that  it  was  in  the 
other. 

I  caused  the  entries  to  be  transferred  tox)ivs  volume,  and  this  ought  to  have  been  done 
a  long  time  ago  by  Mr.  Frost. 

In  some  sections  that  I  visited  great  complaint  was  made  as  to  large  bodies  of  land 
being  held  under  donation  claims,  and  I  believe  the  complaints  are  just.  Four  hundred 
and  fifty-seven  claims  have  been  entered  under  the  donation  law,  and  probably  not  two 
in  a  hundred  are  good. 

Some  of  them  have  been  canceled,  but  not  a  very  large  number,  and  probably  there 
are  70,000  acres  or  thereabouts  still  covered  with  those  fraudulent  claims,  some  of  which 
have  been  patented.  Would  it  not  be  well  to  take  some  wholesale  action  on  these  en- 
tries and  throw  the  land  open  to  legitimate  entry? 

The  plats  on  file  in  this  office  have  been  kept  in  remarkably  good  condition  during 
Mr.  Frost's  administration,  and  it  is  a  surprise  to  me  that  he  has  been  able  to  do  it,  con- 
sidering the  manner  in  which  they  are  kept.  Many  of  them  are  unbacked  arid  none  of 
them  are  bound,  and  had  it  not  been  for  Mr.  Frost's  watchful  care  they  must  have  been 
much  defaced  ere  this.  It  seems  to  me  that  the  necessity  is  imperative  that  they  should 
be  backed  and  bound  before  they  become  so  much  worn  by  constant  handling  as  to  make 
it  difficult  to  do  either. 

It  seems  to  me  that  much  could  be  saved  if  the  office  or  Department  would  adopt 
some  uniform  system  of  binding  plats.  There  are  patent  binders,  I  am  informed,  that 
are  well  adapted  for  this  kind  of  binding,  that  would  be  a  perfect  protection  to  the  plats 
and  so  arranged  as  to  admit  of  more  or  less  being  placed  fti  the  binder,  and  also  so  ar- 
ranged as  to  be  readily  taken  out  or  put  in,  in  numbers  or  singly.  Something  of  this 
kind  is  greatly  needed  in  all  the  offices,  and  I  would  suggest  that  the  General  Land  Office 
ask  for  samples  from  the  dififerent  manufacturers,  make  a  contract  with  the  one  who  has 
the  best  and  most  practicable  binder,  and  furnish  them  to  the  different  offices  whenever 
needed.  I  believe  this  would  be  a  great  saving  of  money  and  would  be  the  means  of 
keeping  the  plats  in  all  the  offices  in  good  condition. 

At  all  events,  whether  this  suggestion  could  be  adopted  or  not,  the  plats  at  this  office 
should  be  backed  and  bound,  and  a  case  should  be  provided  for  their  safekeeping  with 
the  least  delay  practicable.  Other  than  this  the  office  seems  to  be  pretty  well  provided 
for. 

The  receiver,  until  I  came  here,  had  paid  but  little  attention  to  the  duties  of  this  of- 
fice, except  to  sign  the  monthly  and  quarterly  reports.  This  I  learn  from  reliable  and 
trustworthy  sources,  and  believe  to  be  literally  true.  When  I  came  I  was  told  by  a 
great  many  that  Max  Frost  "run"  both  offices,  and  I  learned  before  I  reached  Santa F^ 
that  all  correspondence  was  conducted  through  Frost.  Where  parties  had  occasion  to 
send  money  for  any  purpose  it  was  sent  direct  to  Frost,  and  if  there  was  any  error  in  the 
amount,  and  correspondence  was  necessary  from  the  office,  Frost  wrote  the  letters, 
and  the  receiver  was  an  unknown  officer  so  far  as  the  correspondence  was  concerned.  If 
money  was  returned  to  sender  for  any  cause  it  went  back  in  the  form  of  one  of  Mr.  Frost's 
personal  checks.  I  found  this  to  be  literally  true,  and  saw  that  Frost  was  handling  the 
money,  sending  his  own  checks,  &c. 

I  immediately  directed  Mr.  Bailhache  to  see  to  it  that  this  practice  was  stopped  at 
once,  and  called  his  attention  to  your  circular  letter  of  May  24, 1882,  touching  the  mat- 
ter. The  instructions  given  therein  are  clear  and  specific.  The  circular  was  on  their 
files,  and  neither  the  register  nor  receiver  can  plead  ignorance.     As  a  matter  of  fact  they 
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Exhibit  396. 

United  States  Land  Office, 

Lamed,  Kans.^  AugtiM  5,  1884. 

Sir:  Some  time  since  I  received  verbal  instructions  to  proceed  to  New  Mexico,  and  in- 
vestigate, among  other  things,  the  matter  of  alleged  fraud  in  the  publication  of  final- 
proof  notices  in  the  Colfax  County  Stockman,  a  newspaper  published  at  Springer,  in 
Colfax  County,  New  Mexico. 

This  matter  had  once  been  favorably  reported  upon  by  an  agent  of  the  Department, 
and  it  seemed,  of  course,  altogether  probable  that  said  agent  was  correct,  as  he  was  pre- 
sumed to  have  made  a  careful  investigation  into  the  whole  matter. 

The  evidence  brought  with  me  from  Washington  touching  the  subject  embraced  two 
copies  of  the  Stockman,  dated  March  17,  1883,  one  of  which  contained  a  large  number 
of  final  proof  notices,  while  the  other  did  not.  This  indicated  fmud,  but  the  point  to 
reach  was  as  to  whether  it  was  fraud  by  the  printers  on  the  publishers,  for  the  purpose 
of  blackmail,  or  whether  it  was  fraud  by  the  publishers,  perpetrated  for  the  purpose  of 
deceiving  the  public  and  defrauding  the  Government.  The  parties  interested  claimed 
that  it  was  a  job  put  up  by  the  printers  for  the  purpose  of  blackmail,  and  the  agent  be- 
fore menttbned  reported  to  the  General  Land  Office  that  he  found  tliat  to  be  the  fact. 

In  one  of  the  papers  of  March  17,  1883,  there  were  eighteen  final-proof  notices  that 
did  not  appear  in  the  other  paper  of  same  number  and  date.  In  place  of  these  eight- 
een notices  the  other  paper  had  mercantile  advertisements.  With  this  exception  the 
papers  were  identical.  Which,  then,  belonged  to  the  regular  issue  that  was  sent  out  to 
the  general  public,  and  which  was  fraudulent  ? 

As  a  starter,  I  went  into  the  field  and  carefully  examined  the  land  covered  by  eight  of 
the  entries  that  appeared  in  one  of  the  papers  and  not  in  the  other.  Proof  had  been 
made  in  each  of  the  cases  that  I  examined,  and  the  examination  revealed  the  fact  that 
every  entry  was  fraudulent.     See  my  report  of  June  21  last,  as  to  said  investigation. 

This  investigation  in  the  field  and  the  evidence  procured  there  led  me  to  believe  that 
the  publication  was  fraudulent,  and  on  reaching  Springer  I  found  there  was  no  file  of 
the  paper  in  the  Stockman  office.  This  struck  me  as  singular  indeed,  as  I  well  knew 
that  it  was  customary  to  keep  files  of  newspapers  for  many  years  in  the  office  where  same 
were  published,  and  again  the  file  was  intact  from  somewhere  about  April,  1883.  How 
did  it  occur  that  it  did  not  run  back  to  March  ?  It  appeared  to  me  that  it  must  have 
been  destroyed  for  a  purpose.  I  made  diligent  search  in  many  parts  of  Colfax  Coantj 
and  in  different  parts  of  the  Territory,  at  newspaper  offices  and  elsewhere,  but  poor 
success  in  finding  a  file  or  even  single  copies  led  me  to  believe  that  all  of  said  papers  had 
been  gathered  up  and  for  a  purpose. 

Frank  M.  Love,  formerly  a  boarding-house  keeper  of  Springer,  had  given  the  General 
Land  Office  some  information  about  the  alleged  fraud,  and  I  endeavored  to  ascertain  his 
whereabouts  and  was  told  on  two  or  three  occasions  that  he  was  in  jail  somewhere  in 
Colorado,  was  of  disreputable  character,  unworthy  of  belief,  &c. 

Finally  the  story  reached  my  ears  again,  but  this  time  he  was  said  to  be  incarcerated 
in  jail  at  Pueblo,  Colo.     I  concluded  to  hunt  him  up  and  did  so. 

In  place  of  finding  him  in  jail  at  that  point  I  found  him  employed  as  clerk  in  the 
freight  depot  of  the  Denver  and  Rio  Grande  Railroad.  Before  calling  upon  him  I  called 
upon  one  of  the  officers  of  said  road  and  made  inquiries  about  him.  He  informed  me 
thai  he  was  well  thought  of  by  the  company,  was  a  sober  and  industrious  man,  &c. 

Thereupon  I  had  a  lengthy  interview  with  Mr.  Love,  the  result  of  which  is  found  in 
the  inclosed  affidavit,  marked  Exhibit  A.  He  says  he  was  never  in  jail  in  his  life,  and 
he  is  corroborated  in  that  statement  by  his  wife,  and  I  am  satisfied  that  the  statement  is 
true. 

The  jail  story  was  started  for  the  purpose  of  putting  me  off  the  track,  I  am  confident, 
as  the  parties  interested  did  not  want  me  to  interview  him. 

Love  had  as  boarders  at  Springer,  Clark  &  Sturges,  the  publishers  of  the  ^*  Stockman,^' 
and  one  Frank  F.  Phelps,  a  printer,  employed  on  said  paper.  All  of  these  parties  ran 
up  board  bills  and  failed  to  pay. 

Phelps  finally  told  Love  that  he  knew  of  one  of  their  schemes  and  he  would  compel 
them  to  pay,  &c.  He  then  exhibited  several  copies  of  the  Stockman,  and  a  comparison 
of  same  with  papers  letl  at  Love's  house  of  the  regular  issue,  showed  clearly  that  there 
was  fraud  as  he  indicated,  inasmuch  as  the  papers  that  he  exhibited  had  a  large  number 
of  land  notices  that  did  not  appear  in  regular  issue.  Love  swears  that  he  took  two  copies 
of  this  paper — one  of  each  kind — and  confronted  Clark  with  them,  and  the  money  due 
was  promptly  paid  as  the  result  of  the  exhibition.  (See  affidavit. )  Every  means  were 
used  to  get  Ijove  to  give  up  the  papers  containing  the  evidence  of  the  fraud,  but  he  de- 
clined. Subsequently  Love  went  into  the  employ  of  the  Atchison,  Topeka  and  Santa 
Fe  Railroad,  and  moved  to  Coolidge,  Kans.,  where  he  was  for  a  time  in  charge  of  the 
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station,  and  Olney  He  well,  of  Trinidad,  Colo.,  the  actual  owner  of  the  Stockman,  went 
to  him  there  and  nrged  him  to  give  up  the  papers,  which  he  declined  to  do  lor  reasons 
stated  on  page  3  of  his  affidavit 

•  Finally  a  prominent  man  at  Trinidad  did  sneceed  in  a  remarkahle  manner  in  getting 
possession  of  two  of  said  papers.  They  were  procnred  through  a  *^  confidence  man  *'  and 
gambler.  For  fnll  particulans  I  desire  to  ask  the  office  to  notice  carefully  what  Mr. 
Love  swears  to  in  the  matter  on  pages  3,  4,  and  5  of  his  affidavit. 

.  I  interviewed  the  gentleman  who  succeeded  in  getting  said  papers,  and  he  admits  it 
all,  and  says  that  the  two  papers  cost  him  $150  in  cash.  He  says  he  agreed  to  give  Love 
a  bond  for  the  return  of  same,  but  in  some  manner  (he  disclaims  any  knowledge  as  to 
how  it  was  done)  the  gambler  (J.  £.  Hemdon),  through  whom  he  was  working,  got  full 
possession  of  said  papers,  consequently  he  gave  no  bond  to  Love,  as  he  had  agreed  to  do, 
for  their  return.  He  explains  his  anxiety  to  get  hold  of  the  papers  in  the  following  man- 
ner: He  had  just  negotiated  for  the  purchase  of  a  ranch  in  New  Mexico^  npon  which  he 
had  paid  $25,000,  and  he  had  heard  and  had  ample  reason,  as  he  says,  to  believe  thiit 
there  had  been  an  immense  business  done  in  makiLg  fraudulent  and  fictitious  entries ib 
that  Territory,  and  to  ascertain  whether  any  of  his  own  lands  were  manipulate*  in  that 
manner  he  wanted  to  see  if  any  of  them  appeared  in  the  fraudulent  newspaper  issae.' 

An  examination  showed  him,  he  says,  that  none  of  his  lands  were  involved,  conse- 
quently, as  a  matter  of  fact,  the  paper  proved  to  be  of  no  value  to  him.  The  papers  so 
obtained  by  him  beai  date  of  March  3, 1883,  and  I  examined  them  with  care.  One  had 
a  large  number  of  final  proof  notices,  and  the  other  had  but  a  very  few.  In  all  other  re- 
spects they  were  identical.  The  fraudulent  one  had  mady  that  appear  in  the  paper  of 
March  17,  that  I  brought  with  me  from  Washington,  and  in  addition  thereto  I  found  the 
following  names'  that  did  not  appear  in  the  regular  paper  that  he  had,  viz:  Crescenciano 
Lopez;  in  T.  22,  R.  31  E. ;  Feliceto  Barrassa,  T.  22,  R.  34  E. ;  John  Q.  Haywood,  T. 
^0,  R.  31  E.;  Jesus  Cristobal  Montoya,  T.  22,  R.  35  E.;  William  G.  Brown,  T.  21,  R. 
35  E. ;  Graciona  Armoya,  T.  22,  R.  32  E. 

An  examination  of  these  entries,  I  am  confident,  will  show  their  fraudulent  character. 
The  agent,  heretoibre  mentioned  in  this  report,  made  a  report  to  the  General  Land  Office, 
on  the  6th  of  November,  1883,  as  to  the  entry  of  Jno.  Q.  Hubbard.  I  have  been  told 
that  said  entry  is  a  fraud,  and  believe  an  examination  will  show  it  to  be  so,  and  the  name 
of  Jno.  Q.  Haywood,  in  above  list,  indicates,  I  think,  that  the  thieves  were  getting  short 
of  names.  This  is  conjecture  only,  but  I  hope  the  office  will  have  both  entries  investi- 
gated. 

Mr.  Love  swears  that  at  one  time  Phelps  brought  to  his  bouse  a  paper  that  was  in  a 
wrapper  addressed  to  Max  Frost,  and  they  opened  it,  and  a  comparison  with  others  left 
at  his  house  showed  that  it  contained  many  notices  that  the  i-egular  issue  did  not.  Mr. 
Love  had  in  his  possession  a  copy  of  the  Stockman,  bearing  dates  of  December  9,  1862, 
January  13  and  20,  February  17  and  24,  and  March  24,  1883. 

A  reference  to  his  affidavit  shows  how  he  happens  to  know  that  said  papers  are  of  the 
regular  issue.  There  is  no  doubt  whatever  in  my  mind  but  that  said  papers  are  of  the 
regular  issue,  and  in  my  opinion  the  office  can  place  full  confidence  in  Mr.  Love's  state- 
ment thereon.  Said  papers,  all  of  which  are  inclosed  herewith,  are  marked  *'F.  M. 
Love,"  and  are  numbered  from  1  to  H. 

The  agent  of  the  Department  heretofore  mentioned,  it  will  be  remembered,  sent  a 
^tockman  to  the  General  Land  Office  bearing  the  following  indorsement,  written  in  his 
own  hand,  viz:  *'I  picked  this  copy  up  in  the  Jackson  House,  Springer^  N.  M.  J.  M. 
D."  In  his  report  of  December  7,  1883,  the  agent  says  that  *'  the  strongest  and  most 
positive  proof  as  to  the  falsity  of  these  charges  is  in  an  old  copy  of  the  Colfax  County 
Stockman,  of  the  date  of  March  24,  1883,  which  I  picked  up  in  the  Jackson  House  in 
Springer,  where  I  was  stopping.  It  contains  many  of  the  notices  that  were  said  to  be 
suppressed,  and  it  is  evidently  one  of  the  regular  issue." 

One  of  the  papers  that  I  obtained  from  Mr.  Love  bears  the  same  date  as  the  one  just 
inentioned  ^'  that  was  picked  up  in  the  Jackson  House  "  (?)  The  attention  of  the  office 
is  specially  called  to  the  copy  obtained  from  Love.  It  is  marked  '*F.  M.  Love,  3."  It 
was  so  marked  by  Love  himself,  as  shown  on  page  8  of  his  affidavit.  In  addition  to  that, 
however,  it  is  very  important  to  note  that  it  is  marked  *'E.  Harmon  <&  Co."  (written  in 
ink)  on  the  margin.  This  ''  E.  Harmon  <&  Co."  was  written  by  W.  H.  Stui^ges  himself, 
who,  it  will  be  remembered,  was  one  of  the  publishers  of  the  paper. 

Mr.  A.  L.  Clark,  the  other  publisher,  and  partner  of  Sturges,  swears  that  it  is  Sturges's 
handwriting,  and  further  that  he  (Sturges)  usually  sent  the  papers  out  himself,  and  ad- 
dressed them  in  just  that  manner,  and  further  that  Harmon  &  Co.  were  known  to  be 
subscribers,  and  oh  page  8  of  Love's  affidavit  you  will  observe  that  he  (Love)  swears 
that  an  employe  of  the  company  boarded  at  his  house,  which  accounts  for  the  paper  be- 
ing the    e 

Mr.  Clark  says  there  is  no  question  whatever  but  that  said  paper  is  of  the  regular 
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ifisae.  See  his  affidavit  marked  Exhibit  P,  and  attention  is  specially  called  to  his  reasons, 
as  given  therein,  for  believing  that  the  paper  ^*  picked  np''  (?)  by  J.  M.  D.  is  of  the  fraud- 
alent  issne. 

On  the  third  page  of  the  **  picked  np  J.  M.  D.'*  paper  will  be  found  ten  land  proof 
notices.  The  entries  covered  by  eight  of  them  have  been  proved  to  be  frandnlent.  On 
the  same  page  of  the  **E.  Harman  &  Co.''  paper  (which,  beyond  question,  was  the  reg- 
ular issue)  will  be  found  an  advertisement  of  the  Atchison,  Topeka  and  Santa  F^  Rail- 
road and  two  other  advertisements  that  fill  the  same  column.  No  land  notices  appear 
in  said  column.  It  will  be  borne  in  mind  that  '*  J.  M.  D.''  had  had  in  his  hands  this 
same  ''E.  Harmon  &  Co.''  paper,  but  he  makes  no  reference  to  it  in  his  report  of  De- 
cember?. 1883. 

Publisfacr  Clark,  in  the  affidavit  herein  referred  to,  swears  that  final  proof  notices 
were  published  in  the  manner  charged,  that  is  to  say,  in  a  few  papers  only,  and  not  in 
tbe  regular  public  issue.  His  affidavit  explains  the  whole  matter,  and  careful  attention 
is  invited  to  H. 

Oine  J.  6.  Taylor,  a  noted  manipulator  of  fraudulent  entries  and  formerly  a  deputy 
dnUed  States  surveyor,  'appears  to  have  been  one  of  the  originators  of  the  swindling 
acheme  in  Colfax  County  (see  pages  2  and  3  of  affidavit),  and  Mr.  Clark,  who  had  as  good 
an  opportunity  as  any  one  to  know,  teUs  me  that  there  is  no  doubt  in  the  world  but  cer- 
tain prominent  stockmen  of  Colfax  County  and  Max  Frost  were  associated  with  him. 
Another  one  of  Taylor's  schemes  was  to  locate  settlers.     He  did  it  in  this  way:  A  party 
would  come  to  him  and  say  that  he  was  living  at  such  a  spring  and  he  wanted  him 
(Taylor)  to  run  the  lines  for  him  so  there  could  ^  no  mistake  in  his  entry.    Taylor  did 
it,  pocketed  a  big  fee,  gave  the  settlers  such  numbers  as  would  leave  the  spring  outside, 
and  subsequently  told  some  one  in  the  '^riug"  that  the  spring  was  vacant,  &c.,  pock- 
eted another  big  fee  for  that  information,  and  months  afterwards  the  settler  discoven 
(perhaps  two  or  three  years)  that  he  don't  own  the  spring  at  all,  but  on  the  contrary  some 
land  grabber  has  covered  it  with  scrip,  and  it  has  changed  hands  (on  the  records)  two 
or  three  times,  while  his  entry  covers  a  pile  of  rocks  or  sand  hills  of  no  value  to  him. 
This  I  am  told  has  been  done  to  a  very  great  extent,  and  I  believe  it  to  be  true. 

Mr.  Clark  further  swears  that  the  final  proof  notices  generally  came  direct  from  Frost, 
although  not  invariably,  and  they  came  from  him  to  the  publishers  marked  in  such  % 
manner  as  to  indicate  what  notices  were  to  go  in  full  issue,  and  what  in  part  only.  See 
page  4  of  affidavit. 

Ten  dollars  for  these  fraudulent  notices  were  paid  in  each  case,  five  of  which  came 
direct  from  Frost  and  five  from  the  agent  of  Taylor.  This  method  of  paying  for  adrer- 
tiseraents  was,  undoubtedly,  adopted  simply  as  a  **  blind  "  so  as  not  to  implicate  Frost 
(See  page  4  of  affidavit. )  I  questioned  Mr.  Clark  very  closely  about  the  notices  coming 
from  Frostmarked,  &c.  Hesnysthere  is  no  question  aboutit,  he  remembers  itdistinctly, 
and  knows  they  were  marked  for  that  purpose,  but  he  is  unable  to  swear  positively  as 
to  who  told  him  what  the  marks  meant,  but  thinks  it  was  Cauldwell  (Taylor's  agent). 
He  says  he  don't  think  a  single  week  passed  bnt  that  Howell,  the  probate  judge,  went 
to  Sante  Fe  presumably  for  consultation  with  Frost. 

Plettse  observe  what  Clark  says  on  pages  6  and  7  of  his  affidavit,  as  to  the  consterna- 
tion produced  in  camp  when  it  was  learned  that  Phelps  had  discovered  the  scheme,  and 
observe  also  how  quickly  they  hurried  Clark  out  of  the  Territory. 

He  was  paid  $150  to  leave  immediately,  and  they  hardly  wanted  to  give  him  time  to 
pack  his  trunk.  Sturgis  was  given  the  post-office  as  a  mouth-fastener.  Please  observe 
also  that  OIney  Newell  told  Clark  that  he  established  the  paper  at  Springer  for  the  ex- 
press pnrpose  of  publishing  fraudulent  land  entries.  (See  page  7  of  affidavit.)  After 
Phelps's  discovery,  Clark,  by  advice  of  Howell  or  Cauldwell,  destroyed  all  the  papers 
he  could  find.  (See  page  8. )  It  is  claimed  that  a  plan  was  adopted  to  kill  Phelps,  and 
Mr.  Clark  says  he  believes  that  to  be  true,  but  he  (Phelps)  got  out  of  the  Territory  be- 
fore the  object  waa  accomplished.  I  have  no  evidence  whatever  bearing  upon  this  point, 
except  that  Herndon  (the  gambler)  tells  the  same  story. 

Mr.  Clark  is  at  present  tbe  publisher  of  a  paper  at  Hutchinson,  Kans.  He  told  me 
frankly  that  he  had  wanted  for  a  long  time  to  tell  the  Grovemment  what  he  knew  about 
the  matter,  but  he  didn't  dare  to  do  it,  as  he  was  sure  his  life  would  be  worth  nothing 
if  it  became  known  in  New  Mexico.  After  I  had  assured  him  positively  that  I  wonld 
request  the  General  Land  Office  to  keep  the  affidavit  from  the  public  eye  he  cheerfnlly 
agreed  to  mhke  the  statement.  I  do  not  think  his  fears  are  groundless,  by  any  means, 
and  I  hope  the  office  will  comply  with  his  wishes.  If  the  matter  gets  into  court  Mr. 
Clark  will  cheerfully  testify  to  all  he  has  sworn  to,  and  much  more,  but  the  office  will 
readily  see  the  difference  between  the  testimony  given  then  and  testimony  voluntarily 
given  before  me.  I  do  not  think  that  Mr.  Clark  should  be  prosecuted,  or  in  any  man- 
ner disturbed,  for  his  part  in  the  fraudulent  publication,  but,  on  the  contrary,  the  Gov- 
ernment should  use  him  in  prosecuting  the  principal  actors. 
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The  owner  of  the  paper  that  Clark  is  managing  in  Hutchinson  tells  me  that  he  has  fall 
confidence  in  him,  and  farther,  that  he  (Clark)  told  him  all  about  the  frauds^rpetrated 
through  the  ** Stockman''  shortly  after  he  came  to  Hutchinson.  He  says,  too,  that  I 
can  place  implicit  confidence  in  his  statement  aboat  that  matter. 

Mr.  Clark  informs  me  that  he  did  not  know  one  thing  about  any  proposed  fraudulent 
proof  notices  when  he  leased  the  paper  from  Hewell,  but  that  while  on  the  cars  on  the 
way  to  Springer,  Sturges  (who,  it  will  be  remembered,  was  an  employ^  of  Hewell  at 
Trinidad)  told  him  there  was  to  be  work  of  that  character  done. 

It  is  but  very  recently  that  I  have  been  able  to  locate  Mr.  Sturges.  He  is,  however, 
the  local  editor  of  a  daily  paper  published  at  Wichita,  Kans. 

Clark  knew  nothing  of  his  whereabouts,  neither  did  he  know  of  Clark's. 

After  talking  with  Mr.  Clark  and  advising  him  where  Sturges  was  located,  I  concluded 
to  take  him  (Clark)  with  me  to  Wichita,  and  I  did  so. 

I  advised  Mr.  Clark  to  hunt  him  up  and  talk  the  matter  over  with  him  before  ad  vis* 
ing  him  of  my  presence,  or  of  the  fact  that  he  had  made  any  statement.  He  did  so.  and 
Sturges  talked  pretty  freely. 

Finally  he  told  him  of  my  presence,  and  an  interview  was  arranged. 

He  told  me  that  he  knew  when  he  left  Trinidad  what  the  plan  was,  and  that  Hewell 
had  told  him  all  about  it.  He  also  told  me  that  the  notices  came  direct  from  Frost 
marked  in  such  a  manner  an  to  clearly  show  what  were  to  go  in  full  issue,  and  what  in 
a  few  papers  only.  He  could  not  swear  now  positively  as  to  how  they  were  marked  or 
who  told  him  as  to  meaning  of  marks,  but  they  were  marked  with  blue  or  red  pencil. 
He  said  this,  and  much  more,  in  the  presence  of  myself  and  Mr.  Clark.  It  was  per- 
fectly apparent,  however,  that  he  wanted  to  evade  the  whole  thing,  and  he  had  no  desire 
to  **give  away"  the  scheme.  As  he  found,  however,  that  Clark  had  made  a  clear  state- 
ment, he  consented  to  do  so. 

I  drew  up  an  affidavit  that  accorded  as  nearly  as  possible  with  his  statement,  and  read 
it  to  him.  It  did  not  suit  him,  and  I  changed  it  to  agree  fully  with  his  statement,  and 
read  it  over  ctirefully.  He  said  it  was  correct,  and  then  took  it  himself  and  read  it  over 
with  care,  and  again  said  it  was  all  right,  although  he  hated  to  give  it  away,  &c.  I 
thereupon  wrote  a  clear  copy  for  his  signature,  when  he  struck  out  portions  that  he  had 
before  fully  assented  to,  and  added  the  words  *'  I  suppose  "  on  page  2.  He  signed  and 
swore  to  the  paper  after  a  fnll  understanding  of  it,  and  a  lengthy  discussion,  all  of  which 
occurred  in  the  presence  of  Mr.  Clark.  I  am  thoroughly  convinced  that  he  positively 
knows  much  more  than  he  swears  to,  in  fact  he  admits  that  he  does.  He  says,  however, 
that  while  he  had  a  full  **  understanding"  as  to  what  was  eoing  on,  and  who  was  doing 
it,  he  made  it  a  special  point  to  actually  know  nothing,  or  as  little  as  possible,  so  that 
he  could  not  testify  against  any  individual.  There  were  two  strong  reasons  why  he  dis- 
liked to  make  an  affidavit.  One  was  on  account  of  *'  giving  away  "  some  of  his  friends, 
and  the  other  was  fear  of  bodily  hann  if  it  was  discovered. 

There  are  ample  grounds  for  such  tear,  I  am  forced  to  believe,  and  I  think  the  office 
should  use  care  in  the  matter.  During  my  sojourn  in  Kew  Mexico,  I  was  cautioned 
again  and  again,  by  disinterested!  parties,  and  by  those  interested  and  those  opposed  to 
the  investigation,  not  to  expose  myself,  that  I  was  in  constant  danger,  &c.  Once  I  re- 
ceived an  anonymous  letter  by  express,  urging  care,  &c.  At  another  time,  while  sitting 
by  an  open  window  in  a  certain  hotel  in  the  Territory,  a  gentleman  entered,  and  closed 
the  window  and  dropped  the  curtain,  at  the  same  time  telling  me  that  I  should  '*  know 
better"  than  to  sit  that  way.  Again,  one  of  the  officers  of  Trinidad  advised  me  not  to 
go  out  after  dark,  &c.  From  all  this,  and  much  more,  I  am  convinced  that  Clark  and 
Sturges  have  just  grounds  for  not  desiring  their  names  used  or  their  affidavits  made 
public. 

Sturges's  affidavit,  marked  Exhibit  C,  is  herewith  inclosed.  He  swears  that  Hewell, 
or  some  one  else  who  was  evidently  fully  posted  in  the  matter,  told  him,  before  he  went 
to  Springer's,  that  he  was  to  have  a  cla^  of  work  to  do  about  which  he  was  to  keep  his 
mouth  shut.  He  suspected  what  it  was  to  be.  From  Mr.  Sturges's  manner  I  am  satis- 
fied that  he  knew  all  about  what  it  was  to  be,  although  he  does  not  swear  that  way. 
He  swears  further  that  shortly  after  he  commenced  business  J.  S.  Taylor  had  a  conver- 
sation with  his  partner,  Clark;  he  heard  a  portion  of  it,  as  to  the  proposition  to  give 
work,  &c.,  and  the  suggestion  that  was  made — not  to  publish  the  notices  in  full  issue. 
I  am  sure  that  Sturges  knew  that  this  proposition  was  to  be  made,  and  in  fact  he  says 
he  suspected  it,  and  for  that  reason  did  not  hear  all  the  conversalion  between  Clark  and 
Taylor,  and  did  not  mean  to  hear  it  for  obvious  reasons.  Sturges  did  not  care  how  deep 
Clark  got  into  it,  but  he  did  not  propose  to  **know"  anything  about  it  himself.  He 
swears  further  that  no  arrangement  was  made  with  him  as  to  price  to  be  paid  for  such 
notices,  but  Cauldwell,  the  agent  of  Taylor,  paid  money  into  the  office  to  his  partner, 
and  he  (Clark)  divided  with  him,  but  he  made  no  inquiry  as  to  what  that  money  was 
for.     I  questioned  him  closely  upon  this  point.     He  says  he  "suspected"  what  it  was 
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for,  bat  didn't  want  to  know,  consequently  he  didn't  know.  I  say  that  he  did  know 
all  about  it,  and  if  he  is  put  on  the  stand  he  will  not  deny  it.  He  swears  positively 
that  he  knows  from  personal  knowledge  that  final  proof  notices  were  published  in  a  few 
papers  only,  and  were  suppressed  from  the  regular  full  issue.  This  point  he  has  no 
*' suspicions  "  about,  but  he  knows  it;  he,  however,  can't  tell  how  they  got  in,  at  least  not 
in  an  affidavit.  'He  swears  also  that  the  notices  generally  came  from  Max  Frost  direct, 
and  "I  suppose,"  he  says,  that  there  «vas  a  full  understanding  as  to  what  notices  were 
to  go  into  lull  issue  aud  what  in  a  portion  only.  His  recollection  is  that  they  were 
marked,  and  for  that  purpose,  and  as  they  came  direct  from  United  States  land  office 
through  the  post-ofiice,  they  must  necessarily  have  been  marked  at  land  office. 

He  told  me  positively  that  he  remembered  distinctly  that  they  were  marked  when 
they  came  into  the  office,  and  he  and  Clark  both  state  that  sometimes  two  packages 
would  come  from  Frost  by  same  mail,  one  of  which  was  for  the  full  issue  and  one  for 
part,  and  the  marks  indicated  what  was  to  be  done  with  them.  He  believes  Frost  was 
in  the  scheme.  If  he  was  on  the  witness  stand  he  would  know  it,  I  am  confident 
finally,  as  to  this  whole  matter  the  proof  shows  that  Frost  was  a  party  to  the  fraud, 
and  it  shows  conclusively  that  the  publication  was  fraudulent,  the  re]K>rt  of  agent  re- 
ferred to  to  the  contrary  notwithstanding.  J.  S.  Taylor  was  one  of  the  principals,  and 
A.  J.  Howell,  who  was  brother-in-law  to  Taylor,  and  who  was  probate  judge  for  Collax 
County,  was  deeply  in  the  scheme,  and  the  General  Land  Office  records  will  show  many 
fictitious  proots  with  bis  certificate  attached.  There  is  no  question  about  this  whatever. 
Prima  facie  evidence  that  others  are  in  it  can  be  found  in  the  fact  that  J.  S.  Taylor  held 
.a  consultation  at  the  house  of  ex-Senator  Dorsey  during  the  time  that  Agent  Dunn  was 
Jbeing  entertained  there.  I  desire  to  state  here,  lest  I  should  forget  it,  that  A.  J.  Howell 
acted  as  interpreter  for  the  aforesaid  agent  iii  procuring  certain  affidavits  from  Mexicana 
This  is  the  same  A.  J.  Howell  that  has  frequently  been  mentioned  in  this  report. 

The  records  of  the  local  office  at  Santa  Fe  show  that  from  July  3,  1882,  to  December 
30,  1882,  there  were  one  hundred  and  forty  final  proofs  made  before  the  probate  judge 
.at  Springer,  or  about  that  number,  involving  in  the  neighborhood  of  23,000  acres  of  land. 
Howell  was  beaten  at  the  polls  in  November,  1882,  and  Hon.  C.  B.^  Ladd  was  elected 
his  successor.  When  it  was  Ibund  that  he  failed  of  election  the  final-proof  business  took 
on  a  tremendous  '^boom,"  and  the  last  days  of  December  were  busy  da3's  with  the 
judge,  if  we  are  to  believe  the  records.  Mr.  Ladd,  it  must  be  undeistood,  was  to  take 
the  office  on  the  1st  day  of  January,  1883. 

On  the  29th  day  of  December  twenty- four  finals  were  claimed  to  have  been  advertised 
to  be  made  before  Howell,  and  on  the  20th  twenty-two  more.  The  General  Land  Office 
records  will  show  how  many  went  there,  but  I  believe  it  will  be  shown  that  all  were 
reported  in  January  and  February  following.  Now,  then,  the  office  can  judge  as  to 
whether  that  number  of  proof's  could  have  been  taken  in  two  days,  but  the  very  fact  that 
some  of  them  were  not  reported  until  February  clearly  shows  the  fraud.  They  had  not 
.been  prepared  or  **  fixed"  for  want  of  time. 

I  respectfully  suggest  that  the  advertisements  submitted  with  returns  for  January  and 
February,  1883,  be  examined,  and  if  it  is  claimed  that  they  were  published  in  the  "  Stock- 
man "  that  a  comparison  be  made  with  the  paper  of  December  9  that  I  submit.  1  don't 
know  that  they  claim  to  have  been  published  in  that  paper;  but  if  so,  I  am  sure  it 
will  be  found  to  be  a  fraud.  One  word  more  as  to  the  publication.  I  told  Mr.  Clark  that 
it  was  claimed  that  that  was  a  '^job"  put  up  by  the  printers.  He  says  that  is  sheer 
nonsense  and  not  entitled  to  any  consideration. 

On  page  27  I  stated  that  140  proofs  were  made  at  Springer  during  the  last  half  of  1882. 
.During  that  same  period  not  a  single  proof  from  Coliax  County  was  made  before  Frost 
During  the  first  half  of  18S3  the  new  probate  judge  of  Colfax  County  did  almost  noth- 
ing in  that  line,  in  comparison  with  Howell,  while  the  register  had  a  good  deal  of  said 
work  frorh  that  section.     The  General  Land  Office  records  will  show  just  how  much. 

Please  mark  this  fact.  It  is  suggestive.  I  do  not  dei«ire  the  office  to  suppose  for 
ian  instant  that  I  consider  Max  Frost  was  a  novice  in  this  business  on  the  1st  of  Jan- 
uary, 1883,  for  I  do  not  believe  that  at  all.  On  the  contrary,  I  believe  he  had  practiced 
.the  same  thing  in  other  counties  for  a  long  time  prior  to  that  date.  Up  to  this  time, 
however,  it  had  not  been  necessary  for  him  to  do  this  particular  part  of  the  work  in  Col- 
fax County  because  of  the  fact  that  Howell  was  a  pliant  tool  of  the  thieves.  When  he 
went  out  of  office  it  became  necessary  for  Frost  to  do  the  whole  thing,  as  Judge  Ladd 
was  not  in  that  line. 

I  submit  herewith  an  affidavit  by  A.  D.  Clark,  deputy  United  States  marshal  for  New 
Mexico,  and  ask  that  the  same  be  carefully  read.  It  shows,  among  other  things,  a  total 
lack  of  good  faith  on  the  part  of  Agent  Dunn,  who  even  went  so  far  as  to  advise  Clark 
to  talk  less,  otherwise  he  might  get  into  trouble  and  get  his  friend  Dorsey  into  trouble 
also. 

Clark  was  the  gentleman  who  first  obtained  possession  of  the  papers  of  March  17, 1883, 
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that  finally  reached  the  General  Land  Office  throngh  Inspector  Evans,  having  heen 
handed  to  Mr.  Evans  by  Jadge  Dot^ns,  of  Santa  F^,  to  whom  Clark  had  given  them. 
Clark  fnlly  believed  that  there  vfas  frand  in  the  matter,  and  expressed  himself  very 
freely  about  it,  and  finally  executed  an  affidavit  before  Dunn  covering  the  matter. 
Dunn  had  no  right  to  withhold  this  affidavit,  but  he  did  so,  and  the  same  does  not  ap- 
pe&T  on  the  files  of  the  General  Land  Office.  It  was  damaging  to  the  schemers,  and 
consequently  he  did  no**  send  it  in.  He  was  not  in  search  of  that  character  of  evidence. 
He  did  not  so  much  as  call  on  Judge  Downs,  although  he  well  knew  that  it  was  through 
him  the  papers  were  sent  to  Washington.     The  affidvavit  is  marked  Exhibit  D. 

The  attention  of  the  office  is  called  to  the  fact  that  hone  of  the  papers  that  I  submit 
are,  or  ever  have  been  (apparently),  folded  in  the  manner  that  the  * 'picked  up''  paper 
is,  and  Mr.  Clark  is  emphatic  in  his  statement  to  me  that  they  never  folded  them  in 
that  manner  except  in  case  of  the  fraudulent  issue.     I  believe  his  statement  is  strictly 
true. 

I  return  herewith  the  two  papers  of  March  17,  1883,  and  also  the  **picked-up  J.  M. 
D.''  paper,  all  of  which  I  brought  out  with  me. 

Certain  duplicate  reports  made  by  Dunn  were  handed  me,  and  these  I  return  (six  in 
number),  also  his  original  report  of  September  24,  1883.  The  copies  of  certain  papers 
that  were  made  for  me  I  have  not  deemed  it  worth  while  to  return,  as  they  are  of  no 
use,  the  originals  being  on  the  General  Land  Office  files. 

I  have  in  my  possession  a  letter  from  Frank  F.  Phelps,  the  former  printer  on  the 
'* Stockman,''  dated  Minneapolis,  Minn.,  June  24,  1884.  In  said  letter  he  says  that  he 
can  *'  pick  out  every  fraudulent  land  notice  published  in  the  Stockman  during  Sturges's 
and  Clark's  run  that  was  ever  sent  to  Santa  F^."  Mr.  Clark  says  that  he  is  satisfied 
that  Phelps  has  u  large  ntimber  of  papers  in  his  possession.  If  the  office  deems  it  of  suf- 
ficient importance,  I  should  like  to  go  to  Minneapolis  and  get  his  evidence  and  such 
papers  as  he  may  have.  If  he  can  do  what  he  claims,  it  would  be  well  worth  the  jour- 
ney; and  again  there  is  doubtless  work  in  that  section  of  the  country  that  I  could  look 
after  with  profit  to  the  service;  and  last  and  least,  I  would  like  the  change  for  a  time  to 
that  cooler  climate  on  my  own  personal  account,  if  it  can  be  made  without  detriment  to 
the  branch  of  the  office  to  which  I  am  attached. 

In  the  fraudulent  notices  it  will  be  observed  that  in  the  lower  left  hand  comer  there 

is  a  number,  immediately  following  which  is  a  dash,  thus  43 .     In  other  notices  you 

will  find  the  number  without  the  dash.  I  am  unable  to  state  whether  this  means  any- 
thing or  not,  but  lam  advised  by  Mr.  Love  that  the  dash  was  put  there  for  Mr.  Frost's 
benefit,  showing  him  that  those  were  the  proofs  that  he  was  to  ^*  fix  up. "  He  says  that 
he  was  told  this  by  Phelps.     Herndon  told  me  the  same  story. 

Mr.  Clark  says  that  he  does  not  know  what  it  means,  but  advised  me  to  ask  Sturges. 
I  asked  the  latter  and  he  says  he  don't  know,  although  he  says  it  in  such  a  manner  as 
to  create  doubt  in  my  mind.  It  is  possible  Phelps  can  furnish  valuable  evidence  as  to 
that. 

In  the  third  column,  on  the  second  page  of  the  *'E.  Harman  &  Co."  paper,  will  be 
found  eight  final  proof  notices;  six  of  these  are  in  name  of  Medina,  and  the  other  two  are 
in  name  of  Zamora.  Proof  was  to  be  made  before  probate  judge  of  Mora  County,  on  the 
1st  day  of  May,  1883. 

You  will  find  the  same  notices  in  the  fraudulent  issue  of  March  17,  1883,  but  not  in 
the  regular  paper  of  that  date.  Mr.  Clark  says  that  by  some  blunder  these  notices  sub- 
sequently got  into  the  regular  issue  and  had  to  be  run  through  the  six  weeks.  The  mat- 
tor  created  considerable  disturbance,  and  he  was  censured  for  his  carelessness  in  permit- 
ting it.  He  says  he  remembers  distinctly  of  changing  the  date  to  May  1,  1883;  he  re- 
moved the  type  and  put  in  new  dato  personally.  This  very  circumstance  tends  to  con- 
firm the  statement  that  the  *^£.  Harmon  &  Co."  paper  was  of  the  regular  issue.  Clark 
says  he  cannot  be  mistaken  about  it;  he  remembers  there  were  eight  in  the  bunch,  and 
Frost  sent  them  $40  for  them;  and  further  he  remembers  that  Newell  created  a  distur- 
bance about  it  because  the  money  was  not  paid  over  to  him,  the  paper  changing  pub- 
lishers about  that  time.  It  will  be  noticed  that  the  dash  is  found  in  these  cases;  conse- 
quently if  it  meant  anything  to  Frost  it  doubtless  did  also  to  the  judge  of  Mora.  I  am 
satisfied  that  there  were  fraudulent  entries  advertised  that  did  not  liave  the  dash  at  all^ 
and  it  is  possible  that  that  character  really  had  no  significance  whatever;  but  neverthe- 
less I  would  like  to  follow  it  up  until  I  get  Phelps's  evidence,  if  the  office  is  so  disposed. 
It  is  possible  the  dash  indicated  that  the  entries  were  purely  fictitious,  the  jmrties  never 
existing. 

I  remember  that  while  at  Santa  Fe  I  took  occasion  to  look  up  the  eight  cases  herein 
referred  to.  I  made  a  memorandum  at  the  time,  but  the  same  has  been  misplaced,  and 
it  was  so  long  ago  I  have  forgotten  just  what  it  was.  My  recollection,  however,  is  that 
the  said  cases  were  all  readvertised  in  a  paper  published  at  Watrus.  For  what  purpose 
I  am  unable  to  state,  unless  it  was  to  allay  suspicion,  by  reason  of  the  "stockman" 
frauds  disclosed  by  Phelps  and  others. 
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My  recollection  may  be  at  fanlt,  and  I  respectfully  suggest  that  the  cases  be  examined 
at  the  General  Land  Office.  I  am  convinced  that  they  are  all  frandnlent,  and  hope  the 
office  will  have  them  examined  by  an  agent  in  the  field.  By  letter  **A''  of  May  9, 1884, 
I  reoeiyed  the  original  affidavits  of  publisher  as  to  publication  for  five  weeks  of  ten  of  the 
fraudulent  entries  herein  mentioned.  The  attention  of  the  office  is  called  to  the  fact  that 
A.  L.  Clark's  name  is  attached  to  said  affidavits.  It  is  true,  however,  that  Clark  did 
not  sign  any  of  them,  but  on  the  contrary  his  name  was  attached  by  Stuiges,  which  fact 
he  (Sturges)  admits.  Why  didn't  8turges  sign  his  own  name?  Is  it  not  but  another 
evidence  (see  page  24)  that  he  proposed  to  protect  himself,  if  possible,  at  the  expense  of 
his  partner?  The  affidavits  are  herevnth  returned. 
Very  respectfully, 

FRANK  D.  HOBBS, 

Iiufpedor. 
Hon.  N.  C.  McFabland, 

Commissioner  General  Land  Office. 


Department  of  the  Interior,  General  Land  Office, 

Raton,  N.  Mcx.,  Septefnber  24.  18a3. 

Sir:  In  reference  to  the  matter  referred  to  me  in  your  letters  of  July  30,  August  25  and 
29,  initial  P — alleged  frauds  in  the  publication  of  notices  of  intention  to  make  final 
proof  on  homestead  entries  at  Springer,  Colfax  County,  New  Mexico;  also  certain  al- 
leged fraudulent  land  entries  in  the  above  county  and  Territory;  also  to  examine  into 
and  report,  on  the  administration  of  the  register's  office  by  Mr.  Frost,  aod  if  he  had 
any  connection  with  the  above — I  have  to  state  that  I  have  examined  Mr.  Frost's  office 
relative  to  the  above  charges,  and  I  find  that  he  pays  for  all  advertisements  b3'  check. 

I  examined  his  letter  books,  and  I  find  he  states  the  amount  of  the  check  in  his  letter 
transmitting  the  same;  also  gives  in  said  letter  the  numbers  of  the  entries  that  the  check 
pays  for.  I  examined  his  return  checks  and  stub  book,  and  compared  the  same  with  the 
letters  of  transmittal  in  his  press  copy  books.  Mr.  Frost  also  keeps  a  day  or  cash  book, 
showing  the  number  of  the  entry,  description  of  the  land,  and  by  whom  made  and  what 
paper  the  notice  was  published  in,  and  the  amount  paid  for  said  notice,  and  when  paid; 
and  in  no  instance  could  I  find  that  Mr.  Frost  paid  more  than  the  legal  lee. 

On  examining  his  letters  I  found  that  Mr.  Frost,  instead  of  conspiring  with  the  news- 
paper publishers,  would  rap  them  over  the  knuckles  for  any  mistake  or  discrepancy  in 
the  advertisement. 

I  have  taken  affidavits  from  Frank  M.  Love,  J.  £.  Herndon,  and  Calder  Herring,  three 
of  the  four  parties  making  the  charge,  and  when  put  on  oath  these  men  knew  nothiqg 
whatever  against  Mr.  Frost,  and  their  own  affidavits  admit  and  show  that  they  actually 
conspired  and  put  up  money  for  the  purpose  of  extorting  money  out  of  Mr.  Frost. 

I  have  also  taken  affidavits  from  several  other  parties  in  relation  to  this  matter.  I 
cannot  make  final  report  at  present,  as  there  are  other  witnesses  who  are  absent,  and 
whose  statements  I  look  upon  as  important. 

In  relation  to  Mr.  FtosI  1  have  no  hesitation  in  saying  that,  so  far  as  I  can  see,  he  has 
administered  the  affairs  of  his  office  honestly  and  in  a  business  like  manner,  and  if  fniad 
exists  he  has  had  no  connection  with  it.     As  soon  as  possible  I  will  submit  a  full  report 
in  this  matter,  together  with  all  affidavits,  papers,  &c. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN. 
Specia/  Agent,  G.  L.  0. 

Hon.  N.  C.  McFarland, 

Commimoner  General  Land  Office;  Washinytonj  J).  C. 


Raton,  N.  Mex.,  November  2S,  1883. 

Sir:  In  reply  to  your  letter  P  of  the  19th  instant,  and  after  examination.  I  desire  to 
submit  the  following  as  a  supplemental  report  to  my  report  dated  November  6,  1883, 
viz: 

Homestead  entry  No.  360,  by  Carias  Mito,  for  the  NE.  1  of  SE.  J,  Sec.  2,  and  N.  i  of 
SW.  i  and  NW.  1  of  SE.  1,  Sec.  1,  T.  27  N.,  K.  E.  I  find  that  said  Mito  established 
his  residence  upon  the  land  August  1,  1875. 

Homestead  entry  No.  361,  by  Antonio  Ortega,  for  S.  ]  of  SW.  J  and  S.  .}  of  SE.  J, 
Sec.  2,  T.  27  N.,  R.  33  E.  I  find  that  said  Ortega  established  his  residence  upon  the 
above  land  in  April,  1874. 
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Homestead  entry  No.  463,  Decidero  MoDtoyo,  for  W.  j  of  NE.  1  and  E.  J  of  NW.  i, 
Sec  20,  T.  24  N.,  R.  32  E.  I  find  that  said  Montoyo  established  his  residence  upon 
the  above  land  in  the  year  1 877. 

Verv  respectfully,  yonr  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent ^  G,  L.  O. 

Hon.  N.  C.  McFablano^ 

Commissioner  General  Land  Office^  Wasliiugion,  D,  C. 


Department  of  the  Interior,  General  Land  Office, 

Chico  Springs  J  N.  MiJ^'-y  November  6,  1883. 

Sir:  I  have  the  honor  to  inclose  herewith  my  report  as  to  the  lands  owned  and  claimed 
by  the  Palo  Blanco  Cattle  Company  of  Colfux  County,  New  Mexico.  Also  the  affidavit 
of  Mr.  Thomas  S.  Holland,  the  surveyor,  who  accompanied  me  on  the  work  and  who 
joins  me  in  the  report. 

I  have  taken  affidavits  of  three  of  the  oldest  citizens  in  the  county  as  to  the  good  faith 
of  the  parties' making  the  entries,  viz:  Kit  Carson,  jr.,  John  F.  Wolford,  and  Ami  H. 
Young.  I  have  also  made  diligent  inquiry  as  to  the  whereabouts  of  Charles  Watson, 
the  party  making  the  complaint.  I  cannot  find  him,  nor  can  I  find  any  one  that  ever 
knew  him.     The  name  of  Charles  Watson  is  evidently  an  assumed  one. 

As  set  out  in  my  report  I  find  no  evidence  of  fraud,  and  in  my  judgment  the  entries 
w^ere  all  made  in  good  faith,  and  patents  should  issue  on  the  lands  in  question. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agenl,  G.  L.  O. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Offieey  Washington,  D.  C. 


Chico  Springs,  N.  Mex.,  yoveinber  8,  1883. 

Sir:  I  have  the  honor  to  submit  the  following  report  as  to  the  condition  and  status  of 
the  lands  claimed  by  the  Portsmouth  Cattle  Company,  of  Colfax  County,  New  Mexico. 

In  making  this  investigation  I  have  secured  the  services  of  John  F.  Walford,  an  old 
resident  and  surveyor,  who  is  familiar  with  all  the  lands,  locations,  and  people  in  Col- 
fox  County.  We  have  gone  over  the  lands  in  question  together,  and  a  personal  investi- 
gation and  examination  of  the  same  develops  the  following  facts: 

The  Portsmouth  is  a  small  company,  the  stockholders  residing  in  the  East,  they  hav- 
ing acquired  by  purchase  the  ibl  lowing  described  lands  upon  which  patents  has  not 
issued,  but  upon  which  final  proof  has  been  made,  together  with  the  improvements 
thereon,  viz: 

The  N.  J  of  NE.  }  and  NE.  \  of  NW.  },  Sec  3,  T.  26  N.,  R.  25  E.,  and  SE.  }  of  SW.  ], 
Sec.  34,  T.  27  N.,  R.  25  E.,  homestead  entry  No.  1726.  Settled  by  Francisco  Nnaney 
July  10,  1876,  who  built  thereon  a  house  and  barn,  was  engaged  in  the  sheep  business, 
made  final  proof  April  12,  18<H3,  and  disposed  of  his  interest  in  lands  and  improvements 
April  20,  18a>. 

The  SW.  1  of  NE.  J,  W.  J  of  SE.  1,  SE.  }  of  SW.  J,  Sec.  32,  T.  27  N.,  R.  25  E.,  home- 
stead entry  No.  1727,  settled  by  Juan  Francisco  Chaves  June  10, 1876,  who  built  thereon 
a  stone  house,  corral,  and  cultivated  a  small  patch  of  land,  was  engaged  in  the  sheep 
business,  made  final  proof  April  12, 1883,  disposed  of  his  interests  in  lands  and  improve- 
ments in  May  last. 

The  SW.  i  of  SW.  J,  Sec.  26,  SE.  1  of  SE.  i,  Sec.  27,  NE.  \  of  NE.  },  Sec,  34,  NW.  J  of 
NW.  i.  Sec.  35,  T.  26  N.,  R.  24  E.,  homestead  entry  No.  1737,  settled  by  Felipe  Mares 
March  10,  1877,  who  built  thereon  a  houcse  aud  corral,  and  was  engaged  in  the  sheep 
biisiness;  made  final  proof  May  12,  1883;  disposed  of  his  interests  in  June,  1883. 

The  E.  J  of  SW.  J,  NW.  1  of  SE  J,  SW.  1  of  NE.  i.  Sec.  21,  T.  26  N.,  R.  24,  home- 
stead entry  No.  1738,  settled  by  Alfonso  Esquiber  July  10,  1876,  who  built  thereon  a 
house  and  corral  and  fence,  was  engaged  in  the  sheep  business,  made  final  proof  May  12, 
1^^3,  disposed  of  his  interests  in  lands  and  improvements  in  June  last>. 

The  NE.  i  of  NE.  k,  N.  i  of  NW.  1,  and  SE.  J  of  NW.  \,  Sec.  23,  T.  26  N.,  R.  24  E., 
homestead  entry  No.  1781,  settled  by  Pedro  Tujan  May  15,  1877,  who  built  thereon  a 
house,  corral,  and  fenced  part  of  the  land,  was  engaged  in  the  sheep  business,  made  final 
proof  May  12,  1883,  disposed  of  his  interests  in  lands  and  improvements  in  June  laat. 
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The  SW.  i  of  NE.  K  N.  J  of  SE.  h  NW.  \  of  8W. },  Sec.  13,  T.  26  N. ,  R.  24  E. .  home- 
stead entry  No.  1739,  settled  by  Enrelio  Oritz,  June  10,  1877,  who  built  a  house  and 
fence,  and  cultivated  part  of  the  land;  was  engaged  as  a  sheep-raiser;  made  final  proof 
May  12,  1883;  disposed  of  his  interests  the  last  of  May,  1883. 

The  W.  i  of  SW.  J,  Sec.  26,  and  E.  i  of  HE.  i.  Sec.  27,  T.  27  N.,  R.  25  E.,  home- 
stead entry  No.  1709,  settled  by  Francisco  Pino,  May  20, 1877,  who  built  thereon  a  boose, 
corral,  and  fenced  a  portion  of  the  land;  was  engaged  in  the  sheep  business;  made  final 
proof  April  12, 1883;  disposed  of  his  interests  in  the  lands  and  improvements  in  April  last. 

The  E.  i  of  SE.  J,  Sec.  20,  SW.  i,  Sec.  21,  NE.  \  of  NE.  i,  Sec  29,  T.  27  N.,  R.25 
E.,  homestead  entry  No.  1734,  Gabriel  Gutierras,  who  settled  the  same  May  15,  1877, 
and  built  thereon  a  house,  corral,  and  cultivated  a  small  patch  of  land;  was  engsiged  in 
the  sheep  business;  made  final  proof  May  12, 1883,  and  disposed  of  his  interests  in  lands 
and  improvements  in  June  last. 

The  NE.  1  of  Sec.  23,  T.  26  N.,  R.  24  E.,  homestead  entry  No.  1736,  settled  by 
Ferdinand  Sandoval,  May  10,  1877,  who  built  thereon  a  house,  corral,  fenced  and  culti- 
vated a  small  patch  of  land;  was  engaged  in  the  sheep  business;  made  final  proof  May 
12,  1883,  and  he  disposed  of  his  interests  in  the  lands  and  improvements  in  June  last. 
All  of  the  above  entries  are  located  on  springs  or  streams;  the  parties  making  the  entries, 
have  all  been  engaged  in  the  sheep  business,  and  as  sheep  and  cattle  will  not  thrive  on 
the  same  range  it  became  necessary  for  one  to  buy  the  other  out,  and  as*  the  cattl^nen 
are  the  stronger  the  sheepmen  gave  way  and  sold  out  their  lands  and  improvements. 
In  this  country  it  is  only  isolated  spots  that  is  fit  for  agricultural  purposes,  where  water 
can  be  obtained  by  artificial  means  and  the  land  irrigated,  and  even  here  the  products 
are  limited  on  account  of  the  high  altitude,  which  averages  from  six  to  eight  thousand 
feet.     This  part  of  the  Territory  is  purely  a  grazing  country. 

As  all  the  original  settlers  are  Mexicans  and  a  Spanish  speaking  people  I  have  not 
attempted  to  hunt  them  up,  as  I  could  not  hope  to  find  them  in  any  reasonable  length 
of  time.  I  have  therefore  been  compelled  to  rely  on  my  personal  ob8er\'ations  and  the 
information  obtained  Irom  the  few  English  speaking  people  I  could  find  in  the  countiy. 

I  inclose  the  afildavits  of  James  Wild,  esq.,  and  Henry  G.  Howard,  two  old  residents 
of  the  county,  who  were  well  acquainted  with  the  above  parties.  Mr.  WoUbrd,  the  sur- 
veyor, knew  some  of  the  parties  personally  and  their  location. 

Judging  from  the  chanicter  of  the  improvements,  and  the  information  obtained,  all  of 
the  alx>ve  da^rnbed  entries  were  made  in  good  faith,  and  the  intentions  of  the  settlen 
were  hotvafide.  would  therefore  recommend  that  patents  issue  on  all  of  the  above  de- 
scribed lands. 

Very  respectfully ,  your  obedient  servant, 

JOHN  M.  DUNN, 

Special  Agent  G,  L.  O. 
Very  respectfully,  your  obedient  servant, 

JOHN  F,  WALFORD, 
Surveyor  *fn^<ts9Mtant  to  Special  Agent  John  M.  Dunn. 

Hon.  N.  C.  McFarland, 

(hmmissUmer  Genera!  Land  Office^  WoBhingUmy  D.  C. 


Chico  Springs,  N.  Mex., 

Norember  7,  1883. 

SiB:  I  have  the  honor  to  submit  the  following  report  as  to  the  condition  and  status  of 
the  lands  owned  and  claimed  by  James  E.  Temple,  stock  raiser,  of  Colfax  County,  New 
Mexico.  In  making  this  investigation  I  have  secured  the  services  of  John  F.  Wolford, 
an  old  resident  and  surveyor,  who  is  fumilar  with  all  the  lands,  locations,  and  the  peoi^e 
in  Colfax  County.  We  have  gone  over  the  lands  in  question  together,  and  a  personal  in> 
vestigation  and  examination  of  the  same  develops  the  following  facts: 

That  in  the  year  1865  Mr.  Temple  settled  in  this  county  and  oommoDced  the  cattle 
business. 
That  his  lands  consist  of  two  classes,  all  located  in  Colfax  County,  New  Mexico- 
First.  Lands  upon  which  patent  has  been  issued. 

Second.  Lands  upon  which  final  proof  has  been  made,  but  upon  which  patent  has  not 
issued. 

As  to  the  first  class  I  find  that  Mr.  Temple  has  acquired  title  by  patent  from  the  Gov- 
emment  to  a  homestead  and  pre-emption.  On  both  of  these  he  has  resided  more  than 
the  time  required  by  the  law,  and  on  eac^h  he  has  made  extensive  improvements,  in  lact 
he  is  residing  on  one  at  the  present  time.  I  would  say  that  his  improvements  cost  at 
least  120,000.  He  has  also  acquired  by  purchase  from  other  parties  a  small  amount  of 
land  upon  which  patent  had  been  issued  years  ago.     All  of  these  lands  show  evidences 
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of  former  improvements,  sach  as  bnildiDgs,  caltivation,  and  corrals.     I  wonld  recom- 
mend that  no  further  action  be  taken  as  to  the  above  class  of  lands. 

The  following  described  lands  embrace  all  of  the  second  class  upon  which  final  proof 
h  as  been  made,  bnt  upon  which  patent  has  not  issned,  together  with  the  improvements 
thereon: 

The  E.  }  of  SE.  J,  Sec.  1,  and  E.  i  of  SE.  },  Sec.  12,  T.  26  N.,  R.  26  E.,  homestead 
entry  No.  1045.  I  find  that  said  land  was  settled  on  May  10, 1876,  by  Domingo  Madril  ^ 
that  he  built  thereon  a  house,  corral,  and  fenced  a  portion  of  the  same;  was  engaged  as 
a  small  stock  raiser;  made  final  proof  August  30,  1883;  disposed  of  his  interests  in  lands 
and  improvements  about  the  Ist  of  October,  1883. 

The  N.  J  of  NE.  J,  SE.  \  of  NE.  \,  and  NE.  \  of  NW.  J,  Sec.  22,  T.  26  N.,  R.  26  E,, 
homestead  entry  No.  1704.  I  find  that  said  land  was  settled  on  June  15,  ft77,  by 
Abraham  C.  Lewis;  that  he  built  thereon  a  house,  corral,  and  fenced  a  portion  of  the 
land;  was  engaged  as  a  small  stock  raiser;  made  final  proof  April  5, 1883;  disposed  of 
his  interests  about  the  last  of  April  and  moved  away. 

The  S.  J  of  SE.  \  andS.  *  of  8W.  Jr,  Sec.  15,  Tp.  26  N.,  R.26  E.,  homestead  entry  No. 
1705.  I  find  that  said  land  was  settled  by  John  W.  Powell  on  June  10,  1877;  that  he 
built  thereon  a  house,  stable,  bam,  and  corral  and  some  fencing.  .  Made  final  proof 
April  5,  1883;  disposed  of  his  interests  and  moved  away  about  the  last  of  April,  1883^ 

The  NE.  i  of  N  W.  J,  NW.  \  of  NE.  J,  S.  J  of  NE.  J,  Sec.  9,  Tp.  26,  N.,  R.  26  E.,  home- 
stead entry  No.  1708.  I  find  that  said  land  was  settled  on  May  5,  1877,  by  Veanti  De- 
largo;  that  he  built  thereon  a  house  and  corral;  was  engaged  as  a  sheep  raiser.  Made 
final  proof  April  5,  1883;  disposed  of  his  interests  about  the  last  of  April,  1883. 

The  N.  J  of  SE.  J,  SE.  ,}  of  SE.  J,  NE.  1  of  SW.  },  Sec.  9,  Tp.  26,  N.,  R.  26  E.,  home- 
stead entry  No.  1735,  Desidero  Armijo.  I  find  that  said  land  was  settled  on  May  15, 
1877,  by  Armijo;  that  he  built  thereon  a  house,  corral;  cultivated  a  small  spot;  was  en- 
gaged as  a  sheep  raiser.  Made  final  proof  May  12,  1883;  disposed  of  his  interests  in. 
June  last. 

The  N.  }  of  SE.  J,  SW.  1  of  SE.  ],  SW.  1  of  NE.  i.  Sec.  12,  Tp.  26,  N.,  R.  26  E., 
homestead  entry  1726.  Ambrosio  Lopez  settled  upon  said  land  April  15, 1877;  improved 
with  house  and  corral.  Lopez  was  engaged  as  a  sheep  raiser;  disposed  of  his  interests  in 
June  last. 

All  of  the  above  entries  are  located  on  springs  or  streams,  the  parties  making  the  en- 
tries having  been  engaged  in  the  sheep  raising  business.  And  as  sheep  and  cattle  will 
not  thrive  on  the  same  range  hence  the  change,  the  sheepmen  finding  it  to  their  advan- 
tage to  sell  out.  The  lands  in  this  country  are  only  fit  for  grazing  purposes.  Cultiva- 
tion can  only  be  carried  on  where  water  can  be  obtained  by  artificial  means,  and  then 
only  to  a  limited  extent  on  account  of  the  high  altitude,  which  averages  from  six  to 
eight  thousand  feet.  I  have  not  attempted  to  hunt  up  the  original  settlers,  as  I  would 
have  no  hope  of  finding  them  in  any  reasonable  length  of  time.  I  have  therefore  been 
compelled  to  rely  on  my  personal  observations  and  such  information  as  I  could  obtain 
from  English  speaking  people  in  the  sparsely  settled  country. 

Judging  from  the  character  of  the  improvements  and  intbrmation  I  have  obtained  I 
have  no  hesitation  in  saying  that  all  of  the  above  entries  were  made  in  good  faith,  and 
the  intention  of  the  settlers  was  bona  fide.  I  would  therefore  recommend  that  patents 
issue  on  aU  the  above  described  lands.  I  inclose  the  affidavit  of  Mr.  Wolford  as  sur- 
veyor and  assistant. 

Very  respectfully,  your  obedient  servant, 


Very  respectfully,  your  obedient  servant. 


Hon.  N.  C.  McFabland, 

Commisiii^tner  Getieral  Land  Office^  Washington,  D.  C. 


JOHN  M.  DUNN, 
Special  Agent  General  Land  Office. 

JOHN  F.  WOLFORD, 
Surveytfr  and  assistant  to  Agent  Dunn, 


Depabtmekt  of  the  Interiob,  General  Land  Office, 

Springer y  N,  ifex.,  November  12,  1883. 

Sib  :  I  have  the  honor  to  inclose  herewith  my  report  of  the  lands  owned  and  claimed 
by  James  E.  Temple,  stock  raiser,  of  Colfax  County;  also,  the  affidavit  of  John  F.  Wal- 
ibrd,  esq.,  the  surveyor  who  accompanied  me  on  the  work,  and  who  join^  me  in  the  re- 
port. 

I  have  also  taken  the  affidavits  of  Jose  Ma  Cordola  and  Olojio  Tobato,  who  are  some-, 
what  fiimiliar  with  the  locations  in  question  and  who  knew  all  the  parties  residing  on 
said  locations.     I  have  also  made  inquiry  as  to  the  whereabouts  of  Charles  Watson,  the 
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party  making  the  complaint.     I  cannot  find  him,  nor  can  I  find  any  one  who  knew  him 
The  name  of  Charles  Watson  is  evidently  an  assumed  one. 

As  set  out  in  my  report  I  cannot  find  that  Mr.  Temple  has  heen  guilty  of  any  fraud, 
or  had  any  knowledge  of  fraud.  He  is  regarded  in  this  county  as  one  of  its.  best  citizens, 
who  commenced  life  here  a  very  poor  man  eighteen  years  ago,  but  who  has  by  attending 
to  his  business  accumulated  a  competency.  In  my  judgment,  the  entries  were  made  in 
good  faith,  and  patents  should  issue  on  the  lands  in  question. 
Very  respectfully,  your  obedient  servant, 

JOHN  M.  DUNN, 
Special  Agent,  O.  L.  0. 
Hon.  N.  C.  McFabland, 

^bmmissioner  General  Land  Office^  Washinfftony  D,  C. 


Chico  Springs,  N.  Mkx., 

November,  6,  1883. 

Sir:  I  have  the  honor  to  submit  the  following  report  as  to  the  condition  and  states  of 
the  lands  owned  and  claimed  by  the  Palo  Blanco  Cattle  Company  of  Colfax  County,  Ter- 
ritory of  New  Mexicto. 

In  making  this  report  I  desire  to  say,  that  I  have  secured  the  services  of  Thomas  S. 
Holland,  esq.,  a  competent  and  conscientious  surveyor,  who  is  familiar  with  all  these 
lands,  and  who  joins  me  in  this  report. 

These  lands  consist  of  two  classes — 

First.  Lands  upon  which  patents  have  been  issued. 

tSecond.  Lauds  upon  which  final  proof  has  been  made,  but  upon  which  patents  have 
not  been  issued.  As  to  the  first  class,  or  patented  lands,  I  find,  that  said  company  have 
acquired' title  from  the  original  settlers,  who  had  resided  upon  and  improved  the  same, 
and  acquired  their  title  by  patents  from  the  General  Government. 

My  investigation  and  examination  develop  the  fact  that  all  of  these  lands  have  been 
improved,  that  the  original  parties  resided  and  made  their  homes  thereon. 

The  improvements  vary  as  to  character  and  cost;  in  most  instances  there  has  been  bat 
little  cultivation,  as  the  lands  have  been  used  for  stock  raising,  and  are  not  suitable  for 
4igricultural  purposes,  but  the  improvements  are  extensive  and  consist  of  dwellings,  store- 
houses, stables,  corrals,  and  fences;  some  of  these  now  only  exist  as  ruins,  as  the  small 
holders  have  been  merged  into  larger  companies,  and  they  were  not  required  to  keepap 
so  many  establishments,  and  when  the  buildings  were  once  closed  up  they,  fell  a  prejto 
the  traveling  public  who  generally  used  the  woodwork  as  fire  wood. 

There  have  been  some  irrigating  ditches  constructed  wherever  practicable,  and  tractBof 
land  have  been  put  under  cultivation;  the  area  of  land  so  cultivated  depended  upon  the 
quantity  of  water  that  could  be  obtained;  here  the  buildings  as  a  general  thing  hare  not 
been  so  extensive. 

From  inquiry  made  of  old  citizens  I  learn  that  all  of  these  lands  were  settled  upon 
years  ago,  nor  can  I  find  any  evidence  of  fraud  in  relation  to  them,  but  on  the  contrary 
it  appears  that  the  parties  settled  upon  them  in  good  faith,  and  as  patents  have  been  is- 
sued for  the  same  I  would  recommend  that  no  further  action  be  taken  as  to  this  class  of 
lands. 

The  following  described  lands  embrace  all  of  the  second  class  upon  which  final  proof 
has  been  made,  but  upon  which  patents  have  not  issued,  together  with  the  improvement 
thereon;  all  in  Colfax  County,  New  Mexico,  viz: 

The  W.  i  of  SW.  1,  Sec.  33,  and  N.  J  of  NW.  ^  of  Sec.  4,  T.  24  N.,  R.  28  E..  prt- 
emption  entry  No.  269.  I  find  that  John  Roilston  settled  upon  this  entry  about  Mar 
1,  1878;  that  he  built  thereon  a  house  and  corral,  and  was  en)i;aged  in  stock  raising,  and 
filed  on  the  same  January  27,  1879,  and  made  final  proof  February  27, 1879,  and  deeded 
his  interest  in  said  lands  and  improvements  April  20,  1879. 

The  NE.  1  of  NE.  \  of  Sec.  13,  T.  28  N.,  R.  31  E.,  SW.  \  of  SW.  J,  Sec.  7,  and  N.  1 
of  NW.  1,  Sec.  18,  T.  28  N.,  R.  32  E.,  pre-emption  entry  No.  1052.  I  find  that  Filodelfo 
Cassila  settled  upon  this  entry  about  June  10,  1881,  and  built  thereon  a  house,  corral, 
and  irrigated  a  small  tract  of  land;  was  also  a  small  stock  raiser;  filed  upon  the  same 
November  13,  1882;  made  final  proof  December  28, 1882,  and  deeded  his  interest  to  land 
and  improvements  Februarv  1,  1883. 

The  N.  i  of  SE.  \  and  NE.  J  of  SW.  1,  Sec.  29,  and  the  NW.  ]  of  SW.  J  of  Sec  28. 
T.  24  N.,  R  32  E.,  homestead  entry  No.  760.  I  find  that  Mareos  Navarijo  settled  upon 
this  entry  May  10,  1877,  and  built  thereon  a  house,  corral,  and  irrigating  ditches,  culti- 
vated a  small  tract  of  land,  and  was  engaged  in  stock  raising;  filed  on  the  same  October 
1,  1881;  made  final  proof  September  18,  1882,  and  deeded  his  interest  to  land  and  im- 
provements October  21,  1882. 
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The  N.  i  and  SE.  i  of  SE.  i  of  Sec.  32,  and  SW.  }  of  8W.  i  of  Sec.  33,  T.  24  N.,  B. 
32  £.,  homestead  entry  No.  424.  I  find  that  Joee  de  la  Luz  Garcia  settled  upon  this 
entry  about  June  1, 1875,  and  built  thereon  a  storehouse,  dwelling,  corrals,  and  stables, 
and  fenced  nearly  all  of  the  same,  constructed  irrigating  ditches,  and  cultivated  part  of 
the  land;  was  engaged  in  raising  sheep,  cattle,  and  horses,  and  in  merchandising;  filed 
upon  the  same  October  13, 1880;  made  final  proof  August  11, 1682,  and  deeded  his  inter- 
est to  land  and  improvements  October  21,  1882. 

The  N.  i  of  N.  i  of  Sec  36,  T.  26  N.,  R.  23  E.,  homestead  entry  No.  776.  I  find  that 
Ji£an  Leal  settled  upon  this  land  about  August  1,  1875,  and  built  thereon  a  house, 
stable,  and  corral,  and  cultivated  some  of  the  land;  was  engaged  in  raising  sheep;  filed 
on  the  same  October  3,  1881;  made  final  proof  January  18, 1882,  and  deeded  his  interest 
in  said  land  and  improvements  February  10,  1883. 

The  SW.  I  of  SE.  J  and  S.  J  of  SW.  k  of  Sec.  30,  T.  26  N.,  R.  24  E.,  and  SE.  i  of 
SE.  i  of  Sec.  25,  T.  26  N.,  R.  23  E.,  homestead  entry  No.  777.  I  find  that  Manuel 
Chaves  settled  upon  this  land  about  August' 1,  1875,  and  built  thereon  a  house  and 
corral,  and  fenced  and  culti^'ated  a  portion  of  the  land;  filed  on  the  same  October  3, 
1881,  made  final  proof  January  18,  1882,  and  deeded  his  interest  in  said  land  and  im- 
provements February  10,  1882. 

The  SW.  J  of  SW.  1  of  Sec.  8,  and  W.  i  of  NW.  i,  and  NW.  1  of  SW.  \  of  Sec.  17, 
T.  26  N.,  R.  26  E.,  homestead  entry  No.  1715,  N.  R.  26  E.     I  find  that  Miguel  Abeytia 
settled  upon  this  land  April  20,  1877;  built  thereon  a  house  and  corral ;  was  a  small 
stock  raiser;  filed  on  the  same  February  7,  1883;  made  final  proof  April  12,  1883,  and 
deeded  his  interest  to  land  and  improvements  May  3,  1883. 

The  SW.  t  of  NW.  j,  N.  J  of  SW.  },  and  SE.  \  of  SW.  \  of  Sec.  4,  T.  23  N.,  R.  32  E., 
homestead  entry  No.  701.  I  find  that  Tomas  Ponda  settled  upon  this  entry  November  30, 
1875,  and  built  thereon  a  house  and  corral,  and  fenced  and  cultivated  a  portion  of  the 
land;  was  engaged  in  stock  raising;  filed  upon  the  same  August  17,  1881;  made  final 
proof  August  11,  1882,  and  deeded  his  interest  in  said  land  and  improvements  Novem- 
ber 14,  1882. 

The  E.  i  of  SW.  }  and  W.  J  of  SE.  i.  Sec.  17,  T.  24  N.,  R.  32  E.,  homestead  entry 
No.  462.  I  find  that  Julio  Rael  settled  upon  this  land,  as  near  as  I  can  learn,  in  1876, 
and  built  thereon  a  house  and  corral,  and  fenced  and  cultivated  a  part  of  the  land;  filed 
upon  the  same  October  27,  1880;  made  final  proof  August  11,  1882,  an()  deeded  interest 
to  said  land  and  improvements  November  20,  1882. 

The  E.  i  of  NW.  i  and  W.  i  of  NE.  }  of  Sec.  20,  T.  24  N.,  R.  32  E.,  homestead  entry 
No.  463.  I  find  that  Desederio  Montoya  settled  upon  this  land  about  1875,  and  built 
thereon  a  house  and  corral  and  stable;  ditched  and  cultivated  about  30  acres;  filed  upon 
the  same  October  27,  1880;  made  final  proof  August  11,  1882,  and  deeded  his  interest  in 
said  land  and  improvements  October  21,  1882. 

The  E.  i  of  SE.  J  of  Sec.  26,  NE.  }  of  NEJ  of  Sec.  35,  NW.  J  of  NW.}  of  Sec.  36,  T. 
29  N.,  R.  31  E.,  pre-emption  entry  No.  410.  I  find  that  John  Q.  Hubbard  settled  upon 
this  land  March  15,  1877;  built  thereon  a  house  and  corral,  and  fenced  a  part  of  the 
land;  engaged  in  the  business  of  sheep  raising;  filed  upon  the  same  July  12, 1879;  made 
final  proof  July  23,  1879;  made  final  proof  July  23,  1879,  and  deeded  his  interest  in  the 
land  and  improvements  May  7,  1880. 

The  E.  i  of  NW.  J,  and  S.  X  of  NE.  i.  Sec.  38,  T.  29  N.,  R.  31  E.,  pre-emption  entry 
No.  1055.  I  find  that  Pablo  G.  Aragon  settled  upon  this  entry  June  15, 1878,  and  built 
thereon  a  house  and  corral,  and  fenced  a  portion  of  the  land;  was  engaged  in  sheep  raising; 
filed  upon  the  same  November  13,  1882;  made  final  proof  January  8,  1883,  and  deeded 
his  interest  to  said  land  and  improvements  February  1,  1883. 

The  E.  J  and  NW.  }  of  SE.  i,  and  NE.  }  of  SW.  i  of  Sec  36,  T.  29  N.,  R.  31  E.,  pre- 
emption entry  No.  1064.  I  find  that  Juan  Antodo  Mejia  settled  upon  this  entry  July  15, 
1878,  and  built  thereon  a  house  and  corral,  and  fenced  a  portion  of  the  land;  was  en- 
gaged in  raising  sheep;  filed  on  the  same  November  13,  1882;  made  final  proof  January 
8,  1883,  and  deeded  his  interest  in  said  land  and  improvements  June  1,  18S3. 

The  S.  i  of  NE.  \  of  SW.  },  and  NW.  i  of  SE.  J  of  Sec  29,  T.  28  N.,  R  32  E.,  home- 
stead entry  No.  1300.  1  find  that  Bias  Lujan  settled  upon  this  land  August  14,  1877; 
built  thereon  a  public  house  or  tavern;  resided  there  and  catered  to  the  public;  was  also 
eng^ed  in  raising  stock;  filed  up3n  the  same  Au'^ust  16,  1882;  made  final  proof  October 
12,  18S2,  and  deeded  his  interest  in  said  land  and  improvements  November  7,  18 S2. 

The  W.  i  of  SE.  k.  and  S.  J  of  SW.  },  Sec.  2,  T.  27  N.,  R.  33  E.,  homestead  entry 
No.  361.  I  find  that  Antonio  Ortega  settled  upan  this  entry,  as  near  as  I  can  learn,  in 
the  latter  part  of  1876  or  early  in  1877,  and  built  thereon  a  house  and  corral ;  was  en- 
gaged in  small  stock  raising;  filed  upon  the  same  August  18,  1880;  made  final  proof 
September  22,  1880,  and  disposed  of  his  interest  in  the  same  Ddcember  10,  1881. 

The  NW.  i  of  SE.  1  and  N.  J  of  SW.  },  Sec  1,  and  NE.  }  of  SE.  \  of  Sec  2,  T.  27  N., 
R.  33  E.,  homestead  entry  No.  360.     I  find  that  Carlos  Nietojsettled  upon  this  entry  in 
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1876  or  1877,  and  built  thereon  a  hoose  and  corral,  and  was  engaged  in  stock  raising; 
filed  on  the  same  Aogost  10,  1880;  made  final  proof  September  22, 1880,  and  disposed  of 
his  interest  in  the  land  and  improvements  November  6,  1881. 

All  of  the  above  entries  are  located  on  springs  or  running  streams,  the  original 
parties  making  the  entries  having  been  engaged  in  the  sheep  raising  business.  The  ad- 
vent of  the  cattlemen  iq  this  country  was  their  harvest  and  they  sold  out  their  lands 
and  improvements  at  great  advantn'^^e;  as  sheep  and  cattle  would  not  thrive  on  the  same 
range,  hence  the  change.  In  this.  (H>iintry  it  is  only  isolated  spots  that  are  fit  for  agricnlt- 
ural  purposes,  and  they  are  few  sind  fur  between,  and  then  only  where  water  can  be  ob- 
tained by  artificial  means,  an^l  oven  then  the  products  are  limited  on  account  of  the  high 
altitude;  the  average  altitude  is  from  six  to  eight  thousand  feet.  This  part  of  the  Ter- 
ritory is  barely  a  grazing  country. 

As  the  original  settlers  were  nearly  all  Mexicans  and  a  Spanish  speaking  people,  and 
there  are  so  many  of  the  same  name,  and  such  a  similarity  of  names  in  the  country,  it 
seemed  like  folly  for  me  to  attempt  to  hunt  them  up  or  expect  to  find  them  in  any 
reasonable  time.  I  have  therefore  been  compelled  to  rely  on  my  personal  obserra- 
tions  and  investigation  of  the  lands  in  question  and  improvements  thereon,  and  sach 
information  as  I  could  obtain  from  the  few  English  speaking  people  that  I  found  who 
were  acquainted  with  the  settlers,  their  entries  and  improvements.  I  inclose  the  affi- 
davits of  John  F.  Wolford,  Ami  H.  Young,  and  Kit  Carson,  jr.,  three  of  the  oldest 
residents  of  the  Territory,  who  were  well  acquainted  with  parties,  their  lands  and  im- 
provements. Mr.  Wolford  is  an  old  surveyor,  and  while  ho  never  was  employed  as  a 
United  States  deputy  surveyor,  he  is  entirely  familiar  with  the  locations  and  lines  in 
Colfax  and  Mora  Counties.  Kit  Carson,  jr.,  is  a  son  of  the  famous  scout  and  Indian 
fighter;  he  was  bom  and  raised  in  this  Territory  and  is  well  acquainted  with  the  people. 

Judging  from  the  character  of  the  improvements,  and  information  obtained,  all  of 
the  above  described  entries  were  made  in  good  I'aith,  and  the  intention  of  the  settlers 
were  bona  fide.  I  would  therelbre  recommend  that  patents  issue  on  all  of  the  above  de- 
scribed lands. 

JOHN  M.  DUNN, 

Special  Agentj  G.  L.  0. 
THOS.  S.  HOLLAND, 
Surveyor  and  amiMant  io  Agent  Dunn. 

Hon.  N.  C.  McFarland, 

Commissioner  General  Land  Office^  Washington^  D.  (!. 


Affidavit  of  publication. 

Trbritoby  of  New  Mbxicx), 
County  of  Colfax  ss  : 

I,  A.  L.  Clark,  of  said  county  of  Colfax,  being  duly  sworn,  say  that  I  am  one  of  the 
publishers  of  the  Colfax  County  Stockman,  a  weekly  newspaper  printed  and  published 
in  Springer  in  said  county  and  Territory,  and  that  the  notice  of  which  the  annexed  is  a 
true  copy  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the  first 
publication  of  said  notice  was  in  said  newspaper  bearing  date  the  24th  day  of  Febrnarr. 
1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Xotary  FMic. 


Homestead  No.  1698.     Notice  of  publicatiitn. 

Land  Office  at  Saxta  Fe,  N.  Mbx., 

February  16,  1^^. 

Notice  is  hereby  given  that  the  following  named  settler  has  tiled  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before 
the  register  and  receiver  at  Santa  F^,  N.  Mex.,  on  April  5,  1883,  viz,  Tomas  Quintana, 
of  Mora  County,  New  Mexico,  for  the  S.  J  SE.  J,  S.  J  SW.  i.  Sec.  22,  T.  21  N,,  R.  28 
£.  He  names  the  following  witnesses  to  prove  his  continuous  residence  upon  and 
cultivation  of  said  land,  viz,  Miguel  Montovo,  Fernando  Pino,  Jose  Lnoero,  Bibian 
Apodaca;  all  of  Mora  County. 

MAX  FROST, 

Beguiler. 
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Affidavit  of  publicat'on, 

Tkrritqby  of  New  Mexico, 

County  of  Colfax  ss:  . 

I,  A.  L.  Clark,  of  said  coanty  of  Colfar,  being  daly  sworD,  say  that  I  am  one  of  the 
publishers  of  the  Col£auc  County  Stockman,  a  weekly  newspaper  printed  and  published 
•in  Springer,  in  said  county  and  Territory,  and  that  the  notice,  of  which  the. annexed  is 
a  true  copy,  has  been  published  in  said  weekly  newsjuiper  for  five  weeks,  and  that  the 
.first  publication  of  said  notice  was  in  said  newspaper, bearing  date  the  24th  day  of  Feb- 
ruary, 1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  Public. 

Homi stead  No,  1704.     Notice  for  publication. 

Land  Gfi^ice  at  Santa  Fe,  N.  Mex., 

February  16,  1883, 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim  and  that  said  proof  will  be  made  before 
the  register  and  receiver  at  Santa  F6,  N.  M.,  on  April  5,  1883,  viz,  Abraham  C.  Lewis, 
of  Colfax  County,  New  Mexico,  for  the  W.  i  NE.  i  SE.  \  NE.  J  NE.  J  NW.  \  Sec.  22, 
T.  26  N.,  R.  26  E.  He  names  the  following  witnesses  to  prove  his  continuous  resi- 
dence upon  and  cultivation  of  said  land,  viz,  John  W.  Powell,  Juan  E.  Etoriago,  Vicente 
Delargo,  George  C.  Benson;  all  of  Colfax  County. 

MAX  FROST, 

Register, 


Affidant  of  publication, 

Tebbitoby  of  New  Mexico, 

County  of  Colfax,  ss: 

I,  A.  L.  Clark,  of  said  county  of  Colfax,  being  duly  sworn,  say  that  I  am  one  of  the 
publishers  of  the  Colfax  County  Stockman,  a  weekly  newspaper  printed  and  published 
in  Springer,  in  said  county  and  Territory,  and  that  the  notice,  of  which  the  annexed  is  a 
true  copy,  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the 
first  publication  of  said  notice  was  in  said  newspaper,  bearing  date  the  24th  day  of  Feb- 
ruary, 1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  L.  SMALL, 

Notary  Public, 


Homestead  No.  1697.     Notice  for  publication. 

Land  Office  at  Santa  Fe,  N.  Mex., 

February  2,  1883. 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before 
the  register  and  receiver  at  Santa  F6,  N.  Mex.,  on  April  5,  1883,  viz,  Miguel  Montovo, 
of  Mora  County,  for  the  SW.  }  SE.  \,  S.  J  SW.  \  NE.  \  8W.  J,  Sec.  14,  T.  19  N.,  R. 
35  E.  He  names  the  following  witnesses  to  prove  his  continuous  residence  upon  and 
cultivation  of  said  land,  viz:  Thomas  Quintana,  Fernando  Pino,  Jos^  Lucero,  Pribian 
Apadoca;  all  of  Mora  County. 

MAX  FROST, 

Begistfr, 
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AffidtwU  of  pubUcaHon. 

TSBBITOBY  OF  NeW  MKXICO, 

County  of  Colfax^  88 : 

I,  A.  L.  Clark,  of  said  county  of  Colfax,  being  daly  sworn,  say  that  I  am  one  of  the 
publishers  of  the  Col&x  County  Stockman,  a  weekly  newspaper  printed  and  published 
in  Springer,  in  said  county  and  Territory,  *and  that  the  notice,  of  which  the  annexed  is 
a  true  copy,  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the 
first  publication  of  said  notice  was  in  said  newspaper,  bearing  date  the  24th  day  of  Feb- 
ruary, 1883. 

A.  L.  CLARK. 

Swoni  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  Ptiblie. 


Homestead  No.  1705.     Notice  for  publiaUion. 

Land  Office  at  Santa  Fe,  N.  Mbx., 

/feftmary  16,  1883. 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  intention 
to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before  the 
register  and  receiver  at  Santa  F6,  N.  Mex.,  on  April  5,  18^3,  viz,  John  W.  Fow^ell,  of  Col- 
fax County,  for  the  S.  J  SE.  },  S.  }  SW.  J,  Sec.  15,  T.  26  N.,  R.  26  E.  He  names  the 
following  witnesses  to  prove  his  continuous  residence  upon  and  cultivation  of  said  land, 
viz:  Abraham  C.  Lewis,  Vicente  Delarso,  Oeoige  C.  Benson,  Juan  Etoriaga;  all  of  Col- 
fax County. 

MAX  FROST, 

Regiiier. 


Affidavit  of  publication. 

Tebbttoby  of  New  Mexicx), 

County  of  Colfax^  sa : 

I,  A.  L.  Clark,  of  said  county  of  Colfax,  being  duly  sworn,  say  that  I  am  one  of  the 
publishers  of  the  Colfax  County  Stockman,  a  weekly  newspaper  printed  and  published 
in  Springer,  in  said  County  and  Territory,  and  that  the  notice,  of  which  the  annexed  is 
a  true  copy,  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the 
first  publication  of  said  notice  was  in  said  newspaper,  bearing  date  the  24th  day  of  Feh- 
ruary,  1883. 

A.  L.  CLARK. 

Sworn  to  and  snlNcribed  before  me  tliis  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  Pubtir. 


HomeMecul  No.  1708.     Notice  for  publication. 

Land  Office  at  Santa  Fk,  N.  Mex., 

February  16,  1883. 

Notice  is  hereby  given  that  the  folio wing-named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before 
the  register  and  receiver  at  Santa  F^,  N.  Mex.,  on  April  5,  1883,  viz,  Vicente  De- 
largo,  of  Colfax  County,  for  the  NE.  k  NW.  J  NW,  J.  NE.  iS.  J  NE.  ],  Sec  9,  T.26 
N.,  R.  26  E.  He  nam^  the  following  witnesses  to  prove  his  continuous  residence  upon 
and  cultivation  of  said  land,  viz,  Felipe  Mares,  Ambrosio  Lopez,  Desdero  Armijo,  Jo»' 
I.  Sena:  all  of  Colfax  County. 

MAX  FROST, 

Register. 
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t 

Affidavit  of  publication.     ' 

Terbitoby  of  New  Mexico,  ^ 

County  of  Colfax,  as : 

I,  A.  L.  Clark,  of  said  ooautj  of  Ck>lfax,  being  duly  sworn,  say  that  I  am  one  of  the 
pablishers  of  the  Colfax  County  Stockman,  a  weekly  newspaper  printed  and  published 
in  Springer,  in  said  county  and  Territory,  and  that  the  notice,  of  which  the  annexed  is 
a  true  copy,  has  been  published  in  said  weekly  newspaper  lor  Gve  weeks,  and  that  the 
fir^t  publication  of  said  notice  was  in  said  newspaper,  bearing  date  the  24th  day  of  Feb- 
ruary, 1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  Public, 


Homestead  No.  1709.     Notice  for  publication. 

Land  Office  at  Santa  Fe,  N.  Mex., 

February  16,  1883. 

Notice  is  hereby  given  that  the  tbllowing-named  settler  has  filed  notice  of  his  intention 
to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before  the 
register  and  receiver  at  Santa  F6,  N.  Mex.,  on  April  12,  1883,  viz,  Francisco  Pino,  of 
Colfax  County,  for  the  W.  J  SW.  \  Sec.  26,  E.  J  SE.  J,  Sec.  27,  T.  27  N.,  R.  25  E.  He 
names  the  following  witnesses  to  prove  his  continuous  residence  upon  and  cultivation  of 
*said  land,  viz,  Gabriel  Guttierez,  Juan  Ma  Lopez,  Eugenio  Morale,  Ferdinand  San- 
doval; all  of  Colfax  County. 

MAX  FROST, 

Jleffisf.er. 


Affidavit  of  publication. 

Terbitoby  of  New  Mexico, 

County  of  Colfax,  88: 

I,  A.  L.  Clark,  of  said  county  of  Colfax,  being  duly  sworn,  say  that  I  am  one  of  the 
publishers  of  the  Colfax  County  Stockman,  a  weekly  newspaper  printed  and  published 
in  Springer,  in  said  county  and  Territory,  and  that  the  notice,  of  which  the  annexed  is 
a  true  copy,  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the 
first  publication  of  said  notice  was  in  said  newspaper,  bearing  date  the  24th  day  of 
February,  1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  Public. 


Homestead  No.  1715.     Notice  for  publication. 

Land  Office,  Santa  Fe.  N.  Mex., 

February  16. 1883. 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before 
the  register  and  receiver  at  Santa  F6,  N.  Mex.,  on  April  12,  1883,  viz,  Miguel  Abeytia, 
of  Colfax  County,  for  the  SW.  \  SW.  \,  Sec.  8,  W.  h  NW.  \  NW.  \  SW.  |,  Sec.  17,  T. 
26  N.,  R.  26  E.  He  names  the  following  witnesses  to  prove  his  continuous  residence 
upon  and  cultivation  of  said  land,  viz:  Juan  F.  Chaves,  Eurelio  Ortiz,  Nicolas  Vargas, 
Francisco  Nnanez;  all  of  Colfax  County. 

MAX  FROST, 

ReffiMter. 
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Affidavit  of  publieation. 

Tebritoby  of  New  Mexico, 

County  of  Colfax^  88: 

I,  A.  L.  Clark,  of  said  coantj  of  Colfax,  being  daly  sworn,  say  that  I  am  one  of  the 
pablishers  of  the  Colfax  Coanty  Stockman,  a  weekly  newspaper  printed  and  pablished 
in  Springer,  in  said  county  and  Territory,  and  that  the  notice,  of  which  the  annexed  is 
a  trae  copy,  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the 
first  publication  of  said  notice  was  in  said  newspaper,  bearing  date  the  24th  day  of  Febra- 
ary,  1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  FuUir. 


Homestead  No.  1716.     Notice  for  publication. 

Land  Office  at  Santa  Fe,  X.  Mex., 

February  16,  1883. 

,  Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  inten- 
tion to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before 
the  register  and  receiver  at  Santa  F6,  N.  Mex.,  on  April  12, 1883,  viz,  Ambrosio  Lopez, 
of  Collax  County,  for  the  N.  i  8E.  i  SW.  J  NE.  i  SW.  i  SE.  1,  Sec.  12,  T.  26  N.,  R.  26 
£.  He  names  the  following  witnesses  to  prove  his  coiitinuous  residence  upon  and  col- 
tivation  of  said  land,  viz:  Jos^I.  Sena,  Ambrosio  Marquez,  Pero  Ligan,  De^dero  Armjo, 
all  of  Colfax  County. 

MAX  FROST, 

Regitter. 


Affidavit  of  publication, 

Tebbitoby  of  New  Mexico, 

County  of  Colfax,  88: 

I,  A.  L.  Clark,  of  said  county  of  Colfax,  being  duly  sworn,  say  that  I  am  one  of  the 
publishers  of  the  Colfax  County  Stockman,  a  weekfy  newspaper  printed  and  published 
in  Springer,  in  said  county  and  Territory,  and  that  the  notice  of  which  the  annexed  is 
a  true  copy,  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the 
first  publication  of  said  notice  was  in  said  newspaper,  bearing  date  the  24th  day  of  Feb- 
ruary, 1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  PuUie. 


Homestead  No.  1726.     Notice  for  publication. 

Land  Office  at  Santa  Fe,  N.  M., 

FOruary  16,  1883. 

-  Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  intention 
to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before  the 
register  and  receiver  at  Santa  F6.y  N.  Mex.,  on  April  12,  1883,  viz,  Francisco  Noaaez,  of 
Colfax  County,  for  the  N.  J  NE.  1  NE.  i  NW.  }  Sec.  3,  T.  26  N.,  R.  25  E.,  ad.  SE.  J 
SW.  \  Sec.  34,  T.  27  N.,  R.  25  E.  He  names  the  following  witnesses  to  prove  his  oon- 
tinuous  residence  upon  and  cultivation  of  said  land,  viz,  Alfonso  Esquibel,  Juan  Etoriago, 
Pedro  Lujan,  Nicolas  Vargas:  all  of  Colfax  County. 

MAX  FROST, 

Begister. 
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Affidavit  of  publication, 

Tebbitoby  of  New  Mexico, 

County  of  Colfax ^  ss: 

I,  A.  L.  Clark,  of  said  count}'  of  Colfax,  being  duly  sworn,  say  that  I  am  one  of  the 
publishers  of  the  Colfax  County  Stockman,  a  weekly  newspaper,  printed  and  published 
in  Springer,  in  said  county  and  Territory,  and  that  the  notice  of  which  the  annexed  is  a 
true  copy  has  been  published  in  said  weekly  newspaper  for  five  weeks,  and  that  the  fiist 
publication  of  said  notice  was  in  said  newspaper  bearing  date  tht  24th  day  of  February, 
1883. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  March,  1883. 

JOSEPH  A.  SMALL, 

Notary  Public. 


Homestead  No.  1727.     Notice  for  publication. 

m 

Land  Office  at  Santa  Fe,  N.  Mex., 

February  16,  18&3. 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his  intention 
to  make  final  proof  in  support  of  his  claim,  and  that  said  proof  will  be  made  before  the 
register  and  receiver  at  Santa  F^,  N.  Mex.,  on  April  12, 18J&,  viz.  Juan  Francesco  Chaves, 
of  Colfax  County,  for  the  SW.  1  NE.  }  W.  i  SE.  J,  and.SE.  \  SW.  }  Sec.  32,  T.  27  N., 
R.  25  E.  He  names  the  following  witnesses  to  prove  his  continuous  residence  upon  and 
cultivation  of  said  land,  viz:  Eurclio  Ortez,  Miguel  Abeytia,  Gregorio  Ortez,  Francisco 
Pino;  all  of  Colfax  County,  New  Mexico. 

MAX  FROST, 

Register. 


ExbibU  B. 
State  of  Kansas, 

County  of  Reno: 

A.  L.  Clark  personally  appeared  before  me,  Frank  D.  Hobb9,  inspector  of  the  General 
Land  Office,  this  Slst  day  of  July,  1884,  and  deposes  and  testifies  as  follows: 

I  am  the  identical  A.  L.  Clark  who  was  associated  in  the  latter  part  of  the  year  1882, 
and  the  early  part  of  1883,  with  Walter  H.  Sturges  as  publisher  of  the  Colfax  County 
Stockman,  a  newspaper  published  at  Springer,  in  Colfax  County,  New  Mexico. 

Prior  to  connecting  myself  with  said  paper  I  had  for  a  short  time  been  connected  with 
a  newspaper  at  Trinidad,  Colo.,  and  at  that  place  I  met  one  Olney  Newell,  a  news- 
paper man.  He  owned  the  Colfax  County  Stockman  at  that  time,  and  proposed  that  I 
go  to  Springer  and  run  it,  giving  me  a  certain  percentage  on  the  receipts.  Further  con- 
versation resulted  in  my  making  a  contract  with  him,  and  he  suggested  that  I  take  a 
partner. 

Newell  was  then  running  a  paper  at  Trinidad,  and  among  those  working  for  him  was 
Walter  H.  Sturges,  and  he  was  selected  t6  go  to  Springer  with  me,  and  we  were  to  con- 
duct the  paper  in  partnership.  Shortly  after  this  we  started  for  Springer,  and  we  were 
both  in  very  straitened  circumstances  financially,  being  almost  totally  out  of  money. 

Almost  immediately  after  the  first  paper  issued  under  our  management  Mr.  J.  S. 
Taylor  came  in  and  handed  me  three  dollars  as  his  subscription  for  the  paper.  Very 
shortly  after  that  Col.  J.  N.  Dwyer,  a  prominent  cattle  man  and  ranch  owner,  came  in 
and  gave  us  twenty  dollars,  and  following  that  quickly  Taylor  again  came  in  and  this 
time  gave  us  twenty  dollars.  This  money  aided  us  materially  in  getting  on  our  feet, 
enabled  us  to  pay  our  board  for  a  time,  and  placed  us  under  obligations  to  the  donors, 
as  we  were  in  pressing  need  of  the  money. 

Nothing  was  said  to  me  then  about  engaging  in  any  questionable  transaction  as  to 
publishing  final  land  proof  notices,  but  subset|uent  to  that  time,  I  think  it  was  after  we 
had  been  there  about  two  weeks,  the  siiid  J.  S.  Taylor  came  to  me  and  said  there  were 
some  land  notices  that  he  could  get  for  us,  provided  we  would  publish  them  in  such  a 
way  that  a  certain  Raton  paper  should  not  learn  about  it,  and  thus  raise  a  howl  because 
we  got  more  work  than  they  did.  He  then  suggested  that  it  could  be  done  by  printing 
most  of  the  regular  issue  without  such  notices,  and  then  printing  the  said  notices  in  a 
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few  papers  so  that  the  public  wonld  not  learn  of  it,  or  rather  so  that  the  Raton  faiptr 
could  not  get  at  it.  He  asked  what  I  would  charge,  and  I  told  him  ten  dollare  a  notice, 
to  which  he  replied  that  he  guessed  I  could  get  it.  Generally  the  notices  for  publica- 
tion came  direct  from  Max  Frost,  the  register  of  the  United  States  land  office,  but  on 
one  occasion  I  remember  that  a  batch  of  notices  was  handed  into  the  office  by  A.  J. 
Howell,  and  on  another  by  A.  Canldwell,  the  private  secretary  or  confidential  clerk  of 
Taylor. 

This  same  A.  Cauldwtll  would  invariably  come  to  the  office  and  examine  the  notices 
and  advise  either  myself  or  partner  as  to  what  notices  were  to  go  into  the  regular  issue 
of  the  paper  and  what  were  to  go  in  a  few  numbers  only.  We  got  $10  for  each  of  these 
fraudulent  notices,  and  $5  for  each  notice  that  appeared  in  the  regular  and  full  tssne. 
In  the  notices  that  appeared  only  in  a  few  papers  we  received  $5  through  Max  Frost  and 
the  other  $5  was  paid  in  each  case  by  Mr.  A.  Canldwell,  the  agent  of  Taylor. 

The  notices  after  came  from  Max  Frost  with  a  check  or  mark  on  them  indicating  what 
were  to  go  into  the  regular  issue  and  what  in  the  fraudulent;  but  on  one  or  two  occa- 
sions the  notices  got  mixed,  and  that  made  it  necessary  for  Canldwell  to  give  the  matter 
his  prrsonal  attention,  and  he  always  examined  them  carefully  and  read  the  proofs.    I 
have  just  had  exhibited  tome  by  Inspector  Hobbs  slips  containing  ten  publication  notices 
headed  homestead  No.  1697,  1698,  1704,  1705,  1708,  1709,  1715,  1716,  1726,  and  1727. 
My  name  appears  to  an  affidavit  attached  to  each  of  these  notices,  but  said  name  was  not 
written  by  me,  as  can  readily  be  seen  by  comparison  with  my  genuine  signature  attached 
hereto.     I  have  no  recollection  that  I  ever  absolutely  swore  to  any  paper  before  Joseph  A 
Small,  although  I  have  handed  him  notices,  and  I  presume  he  attached  his  signature  and 
seal  thereto.     I  am  unable  to  state  the  extent  of  the  fraudulent  notices  that  were  published 
in  a  few  numbers  only  and  not  in  the  regular  issue.     Inspector  Hobbs  has  exhibited  to 
me  a  copy  of  the  Colfax  County  Stockman,  dated  March  24, 1883,  and  marked  **  E.  H»- 
mon  &  Co. " .  I  am  satisfied  said  copy  is  of  the  regular  issue,  and  that  the  same  was  reg- 
ularly sent  out  to  Harmon,  who  I  know  was  a  regular  subscriber.     I  know  also  that  the 
^ '  £.  Harmon  &  Co. , ' '  found  on  the  margin  of  said  paper  was  written  by  my  partner,  Stor- 
ges.     He  generally  mailed  the  local  papers,  and  he  wrote  the  address  as  lonnd  on  said 
]mper.     A  paper  was  also  exhibited  to  me  by  Inspector  Hobbs,  marked  in  blue  pencil, 
*'  I  picked  this  copy  up  in  the  Jackson  House,  Springer,  N.  M.,"  and  bearing  samedate 
as  above.     I  believe  that  said  paper  was  of  the  fraudulent  issue,  because  of  the  mamier 
in  which  it  was  folded.     We  never  sent  papers  out  folded  in  that  manner  except  tbev 
were  placed  in  a  wrapper,  and  papers  of  this  character  were  only  sent  in  a  wrapper  to  one 
person,  namely,  Max  Frost.     My  belief  is  that  that  paper  must  have  come  from  said 
Frost.     I  remember  distinctly  thut  Mr.  Canldwell  told  me  on  one  occasion  that  we  need 
not  publish  the  notices  except  in  one  paper;  that  the  proof  alone  was  sufficient. 

The  business  of  '* setting  up"  the  fraudulent  notices  was  generally  performed  by  my 
partner,  Sturges,  but  occasionally  I  worked  at  it  with  him.  W^e  had  in  our  emploj  a 
printer  by  the  name  of  Frank  Phelps,  and  in  some  way  he  learned  that  there  was  fraod 
in  the  matter.  This  fact  leaked  out,  and  I  went  to  Howell  and  told  him  what  they  had 
found  out.  Subsequently  I  met  Canldwell,  and  he  was  much  excited  over  it,  and  told 
me  to  get  the  evidence  that  Phelps  had  away  from  him.  I  endeavored  to  do  so  and  did 
get  some  of  the  fraudulent  papers  away  from  him  but  not  all.  Great  uneasiness  was 
manifested  by  the  parties  interested,  and  I  found  that  it  was  necessary  for  me  to  leave  the 
country.  I  went  to  Taylor  and  he  told  me  he  would  give  me  $150  to  pay  my  expenses 
East,  and  he  then  and  there  gave  me  $50.  Several  days  after  I  met  Howell,  and  he  ex- 
pressed great  displeasure  that  I  did  not  go  out  of  the  country  at  once.  I  told  him  I  was 
waiting  for  the  hundred  dollars,  when  he  said  he  would  pay  me  that  if  I  would  go  that 
night.  I  consented,  but  he  would  not  pay  it  until  I  had  packed  up  and  gone  to  the 
depot;  by  reason  of  his  great  anxiety  to  see  that  I  got  off  that  night.  I  was  compelled  to 
take  this  money,  because  I  had  no  means  with  which  to  get  out  of  the  country  otherwise. 

I  remember  distinctly  that  one  time  Olney  Newell,  who  was  the  actual  owner  of  the 
"Stockman,"  told  me  that  he  established  the  said  paper  in  Springer  for  the  express  pur- 
pose of  printing  fraudulent  land  notices,  and  he  intended  to  make  some  money  out  of  it, 
or  words  to  this  effect. 

After  we  had  done  considerable  of  this  fraudulent  advertising  I  asked  Mr.  Canldwell 
how  much  more  of  this  kind  of  business  he  had,  and  he  replied  *' about  seventy  cases.'' 

My  partner  Sturges  told  me  that  Newell  had  done  a  great  deal  of  that  kind  of  work 
at  Trinidad,  and  I  was  also  informed  from  a  reliable  source  that  the  *'  Press"  at  Raton 
had  a  great  deal  of  that  work  to  do.  I  believe  this  to  be  true,  but  do  not  know  it  from 
actual  personal  knowledge: 

I  know  it  to  be  a  fact  |;hat  A.  J.  Howell  was  probate  judge  up  to  the  end  of  the  year 
1882,  and  I  also  know  that  during  the  closing  days  of  administration  proofs  were  made 
in  luiige  numbers. 
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After  the  discovery  by  Phelpe  of  the  frauds,  either  Mr.  Howell  or  Cauldwell  advised 
me  to  destroy  all  the  papers  containing  fraudalent  notices.  I  accordingly  hnnted  up  al) 
there  were  in  the  office  and  burned  them. 

A.  L.  CLARK. 

Sworn  to  and  subscribed  before  me  this  3l8t  day  of  July,  1884. 

FRANK  D.  HOBBS, 

Inspector  G.  L.  0, 

txhibii  a 
State  of  Kansas, 

County  of  Sedgwick  : 

Walter  H.  Sturges  personally  appeared  before  me,  Frank.  B.  Hobbs,  inspector,  of  the 
General  Land  Office,  this  Ist  day  of  August,  1884,  and  deposes  and  testifies  as  follows: 

I  am  the  identical  person  who  was  associated  in  the  latter  part  of  the  year  1882  and 
the  early  part  of  the  year  1883  with  A.  L.  Clark  as  publisher  of  the  *' Colfax  County 
Stockman, ''  a  newspaper,  published  at  Springer,  Colfox  County,  New  Mexico.  Olney 
Newell,  of  Trinidad,  Colorada,  was  the  owner  of  said  paper,  and  the  same  was  leased 
from  him. 

I  had  worked  for  Mr.  Newell,  and  before  leaving  for  Springer  I  was  told  by  him  or 
some  one  else  who  was  evidently  fully  posted  in  the  matter,  that  we  were  to  have  a  cer- 
tain class  of  business  to  do  at  Springer  about  which  we  were  to  keep  our  mouths  shut. 

I  suspected  what  it  would  be,  but  had  no  actual,  positive  knowledge  about  it  at  that 
time. 

Shortly  after  we  commenced  business  at  Springer,  I  know  that  one  J.  S.  Taylor  had 
a  conversation  with  my  partner,  Clark,  in  reference  to  the  business  of  the  paper.  I  was 
present  when  the  interview  took  place  and  heard  a  portion  of  the  conversation,  and  I 
remember  that  he  said  he  would  give  us  some  work,  but  he  did  not  want  the  Raton  pa- 
per to  get  on  to  it,  and  to  prevent  that  he  suggested  that  we  publish  the  notices  in  a 
few  paperd  only.  I  understood  this  to  mean  that  they  were  to  be  kept  out  of  the  regu- 
lar issue. 

No  arrangement  was  made  with  me  personally  as  to  the  price  to  be  paid  for  sucb 
notices. 

I  know  that  A.  Cauldwell,  who  was  supposed  to  be  interested  with  Mr.  Taylor,  paid 
money  into  the  office,  the  same  having  been  paid  to  my  partner,  Clark,  and  he  (Clark) 
divided  the  same  with  me.     I  made  no  inquiry  as  to  what  the  money  was  for. 

I  know  from  personal  knowledge  that  land-proof  notices  were  published  in  a  few  pa- 
pers only  and  were  kept  out  of  the  regular  full  issue,  but  as  to  the  number  of  notices  so 
published  1  am  unable  now  to  state. 

These  notices  generally  came  from  Max  Frost  direct,  and  I  suppose  there  was  a  rnll 
understanding  as  to  what  notices  were  to  go  through  the  full  issue  and  what  were  to  be 
suppressed. 

My  recollection  now  is  that  they  were  marked  in  a  manner  to  give  us  an  understand- 
ing of  it,  and  they  must  have  been  marked  at  the  U.  S.  Land  Office  as  they  came  direct 
through  the  post-office.  It  was  understood  and  believed  that  Max  Frost  knew  some- 
thing about  the  business,  but  I  never  had  any  conversation  with  him,  consequently  can 
not  state  that  from  any  personal  knowledge. 

W.  H.  STURGES. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  August,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector  G.  L.  O.. 

I  certify  that  all  erasures  and  interlinations  were  made  on  page  two  before  signing. 

FRANK  D.  HOBBS. 


Exhibit  D. 
Territory  of  New  Mexico, 

County  of  San  Miguel  8$ : 

Personally  appeared  before  me,  Frank  D.  Hobbs,  an  inspector  of  the  General  Land  Of- 
fice, on  this  5th  day  of  May,  1884,  A.  D.  Clark,  who,  being  duly  sworn,  deposes  and 
testifies  as  follows: 

Some  time  during  the  fall  of  1883  I  met  one  Calder  Herring  and  was  informed  by  him 
that  there  had  been  a  fraudulent  issue  of  the  "Colfax  County  Stockman,"  a  newspaper 
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published  at  Springer  io  said  Colfaz  Coanty .  I  obtained  p33se»ton  of  two  papers  of  the 
issue  of  March  17, 1863,  one  of  which  had  a  large  number  of  '^  land  proof*  notices,  and 
in  the  other  these  notices  could  not  be  found. 

Herring  made  an  affidavit  touching  the  matter  in  which  he  gave  it  as  his  opinion, 
based  upon  information  gained  from  an  employ^  of  said  newspaper,  that  the  paper  con- 
taining the  land  notices  was  a  fraudulent  issue,  only  a  few  copies  of  which  were  issued, 
and  that  said  notices  did  not  appear  in  the  regular  issue  of  said  paper. 

The  two  papers  above  referred  to  and  the  affidavit  made  by  Herring  were  subsequently 
handed  to  Judge  Dawnes.  of  Santa  F^%  and  as  I  am  informed  were  sent  to  Washington 
for  the  information  of  the  Land  Department. 

Some  time  after  this  I  wos^approached  by  a  g^tleman  who  gave  his  name  as  Dunn, 
who  represented  himself  to  be  an  agent  of  the  General  Land  Office.  Some  conversation 
was  had  as  to  this  fraudulent  newspaper  issue,  and  after  expressing  myself  very  freely 
and  decidedly  in  the  matter,  and  stating  that  I  was  satisfied  from  the  evidence  in  my 
possession  that  Max  Frost,  tl^  register  of  the  laud  office,  was  concerned  in  said  fraud, 
and  was  a  bad  man  and  unfit  to  hold  the  position  he  did,  Mr.  Dunn  cautioned  me 
about  expressing  myself  so  freely,  and  asked  if  I  did  not  know  that  by  so  doing  I  was 
liable  to  get  myself  into  trouble;  that  Max  Frost  could  have  me  prosecnted  for  defa- 
mation of  character?  I  expressed  myself  as  confident  that  I  could  fully  sustain  my 
position,  and  if  Frost  wanted  to  prosecute  he  could  go  ahead. 

Mr.  Dunn  then  turned  the  subject  and  asked  me  if  I  did  not  formerly  reside  in  Ar- 
kansas, and  upon  my  replying  iu  the  affirmative  he  stated,  *^  You  were  acquainted  with 
Senator  Dorsey,  were  you  not  ?"  1  replied  that  I  was  acquainted  with  that  gentleman 
and  regarded  him  in  a  very  favorable  light,  or  something  to  that  effect.  Mr.  Dunn  then 
remarked  that  he  supposed  I  must  know  that  if  I  pushed  the  matter  against  Frost,  and 
the  charges  should  be  proved,  that  it  would  seriously  affect  my  friend  Dorsey.  I  made 
some  remark  to  the  effect  that  1  certainly  did  not  want  to  injure  Mr.  Dorsey,  but  if  he 
was  connected  in  any  manner  with  the  fraud  he  must  take  his  chances  with  the  others. 

The  impression  that  was  lelt  most  decidedly  on  my  mind  was  that  Mr.  Dunn  was  in 
search  of  evidence  to  show  that  there  was  no  fraud  iu  the  matter  and  to  exonerate  Mr. 
Frost,  and  as  a  matter  of  fact  he  was  not  looking  for  the  truth.     I  am  forced  to  this  opin- 
ion by  his  comments  so  pointedly  given  as  to  my  liability  to  prosecution  for  stating 
what  1  honestly  believed  to  be  the  exact  truth,  and  by  his  questions  and  his  manner  gen- 
erally.    At  a  subsequent  interview  with  Mr.  Dunn  he  requested  me  to  make  an  affidavit 
giving  the  facts  as  to  how  1  came  in  possession  of  the  two  papers  hereinbefore  mentioned, 
and  as  to  my  opinion  as  to  whether  it  was  or  was  not  a  blackmailing  scheme.    Sach  an 
affidavit  wa^i  made  and  executed  before  Dunn  sometime  during  the  early  part  of  Septem- 
ber, 1883,  wherein  1  stated  that  it  was  my  belief  that  it  was  not  a  blackmailing  scheme, 
and  1  gave  my  reasons  in  full  for  such  belief.     One  of  the  reasons  therein  given  was  thtt 
Herring  handed  the  papers  over  to  me  knowing  that  I  was  a  United  States  officer,  being 
at  that  time  deputy  United  States  marshal,  and  if  it  had  been  a  blackmailing  scheme  he 
would  have  been  very  unlikely  to  have  handed  the  papers  over  to  me  with  a  view  to  an 
investigation. 

A.  D.  CLARK. 

Sworn  to  and  subscribed  before  me  this  5th  day  of  May,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspector  O.  L,  0. 


Exhibit  A. 
State  of  Colorado, 

County  of  Pueblo: 

Frank  M.  I^ve  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector  of  the 
General  Land  Office,  this  17th  day  of  June,  1884,  and  deposes  and  testifies  as  follows: 

1  am  the  identical  person  who  made  an  affidvavit  before  John  M.  Dunn  on  the  6th 
day  of  September,  1883.  I  lived  in  Springer,  the  county  seat  of  Colfax  County,  in  the 
Territory  of  New  Mexico,  from  about  November,  1882,  to  July,  1883,  or  thereabouts. 
I  am  well  acquainted  with  A.  C.  Clark  and  Walter  Sturges,  who  were  the  publishers 
for  a  time  of  the  Colfax  County  Stockman,  a  newspaper  published  at  said  Springer.  At 
the  time  said  parties  published  said  paper  it  was  owned  or  controlled  by  one  Olney 
Newell,  of  Trinidad,  Colo.  I  am  well  acquainted  with  J.  E.  Herndon  and  Frank  F. 
Phelps,  and  know  that  both  have  been  employed  as  printers  on  the  Stockman.  Phelps 
told  me  that  when  the  regular  issue  was  printed,  certain  mercantile  advertisements 
would  be  ''lifted"  and  land  notices  would  be  placed  in  place  of  same.  The  type  for 
said  land  notices  was  all  prepared  and  set  up,  and  the  same  was  kept  secure  from  any 
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outside  inspection,  and  nothing  was  required  but  to  lift  the  mercantile  advertisements 
and  place  the  block  of  land  advertisements  in  same  space.  Three  papers  containing 
said  land  notices  were  printed,  one  of  which  was  mailed  to  Max  Frost,  one  to  Jake  Tay- 
lor, a  noted  land  operator,  and  the  other  was  retained. 

Clark  and  Sturges  and  Phelps  all  boarded  with  me,  and  all  run  up  bills  and  failed  to 
pay  promptly.  Phelps  finally  told  me  that  he  knew  of  one  of  their  schemes  and  that 
he  had  the  dead  sinch  on  them,  and  he  would  compel  them  to  pay  him  what  they 
owed.  Phelps  handed  several  copies  of  the  Stockman  to  me,  and  an  examinatioa  or 
comparison  of  the  same  with  papers  that  I  had  received  before,  of  the  regular  issue, 
clearly  disclosed  the  fraud.  I  saw  no  means  of  getting  the  money  that  was  justly  due 
me  except  by  exposing  the  parties  interested.  Phelps  desire<l  to  pay  me,  but  the  pub- 
lishers owed  him  a  considerable  sum,  and  he  could  not  do  it  unless  they  paid  up. 

I  accordingly  took  two  copies  of  the  Stockman  in  my  pocket,  one  with  and  one  with- 
out the  land  notices,  and  confronted  Clark,  one  of  the  publishers.  After  some  conversa- 
tion that  was  somewhat  angry  in  its  character  Clark  attempted  to  bluff  me,  and  said 
that  I  couldn't  injure  him  any,  and  various  comments  of  a  similar  character  were  made 
wh^n  I  pulled  out  one  of  the  papers  and  asked  him  if  it  was  all  right.  He  looked  it  over 
and  said  it  was.  Then  I  pulled  out  another  one,  the  one  that  contained  the  land  no- 
tices, and  he  became  excited  and  wanted  me  to  let  him  take  it  in  his  own  hands  and  ex- 
amine it.  I  declined  to  let  it  pass  out  of  my  hands.  After  some  more  conversation 
relative  to  it  I  threatened  to  go  before  a  United  States  commissioner  and  make  a  com- 
plaint. He  exhibited  great  uneasiness  and  anxiety,  and  told  me  to  come  back  at  4 
o'clock.  I  did-  go  back  at  that  hour,  and  the  total  amount  due  me  was  promptly  paid. 
My  wife  and  myself  had  worked  hard  to  provide  tor  these  boarders,  and  I  did  not  mean 
to  allow  them  beat  us  out  of  such  just  dues,  and  this  was  my  only  object  in  presenting 
the  matter  as  I  did.  There  was  no  blackmail  about  it,  and  no  intention  to  blackmail. 
They  tried  every  means  to  get  hold  of  the  papers  that  I  had,  but  I  declined  to  deliver 
them  up.  Subsequently  Sturges  was  given  the  post-office  at  Springer,  and  Clark,  so  I 
have  been  informed  and  believe,  was  hired  to  leave  the  Territory.  The  Stockman  at 
that  time  was  owned  by  Olney  Newell,  of  Trinidad,  Colo.  I  went  from  Springer  to 
Coolidge,  Kans.,  where  I  took  a  position  with  the  Atchison,  Topeka  and  Santa  F^  Rail- 
road. About  one  month  after  I  reached  the  last  mentioned  place,  or  some  time  in 
August,  1883,  Olney  Newell  came  there  and  ui^ged  me  to  give  up  the  papers.  He  said 
that  some  of  the  best  men  in  the  county  were  in  the  scheme,  that  parties  from  New 
Mexico  to  Washington  had  a  hand  in  it,  and  that  it  would  never  do  me  any  good  to  hold 
them.  I  cared  nothing  for  the  papers,  only  I  knew  that  there  was  a  big  scheme  of  fraud 
going  on  against  the  Government,  and  I  would  not  gratify  them  by  giving  them  up. 

Some  time  in  October.  1883,  John  E.  Hemdon,  who  had  been  at  one  time  employed  as 
printer  on  the  Stockman,  came  to  me  at  Coolidge  and  said  that  W.  A.  Burnett,  a  very 
prominent  stockman  of  Trinidad,  and  now  mayor  qf  that  city,  was  very  anxious  to  get 
those  papers,  and  would  pay  me  well  for  them.  He  represented  that.  Mr.  Burnett  had 
bought  some  land  in  Colfax  Cdunty  that  was  covered  by  these  fraudulent  entries,  and  he 
wanted  to  obtain  the  papers  for  use  on  certain  parties  who  effected  the  sale,  as  several 
thousand  dollars  were  involved,  and  after  he  had  accomplished  his  purpose  he  would  re- 
turn thepaperR.  Herndon  represented  that  Mr.  Burnett  would  give  a  bond  for  return  of 
papers  in  sixty  or  ninety  days,  as  I  desired.  I  then  told  Herndon  that  I  would godown  if 
he  would  pay  me  for  my  trouble.  Herndon  then  returned  to  Trinidad  and  the  next 
day  telegraphed  me  to  come,  that  Burnett  would  pay  expenses  and  for  time  and  trouble. 
I  did  not  go  at  once,  and  two  day's  after  I  got  another  telegram  urging  me  to  come. 
Upon  that  I  went,  and  although  I  knew  Mr.  Burnett  very  well  by  reputation,  I  called  at 
two  banks  and  some  other  places  to  inquire  as  to  his  responsibility,  and  was  told  that  he 
was  worth  several  hundred  thousand  dollars  and  was  thoroughly  reliable.  Upon  thia 
representation  I  agreed  to  meet  him,  and  Hemdon  and  myself  went  to  his  hotel  where 
a  conference  was  had.  Hemdon  suggested  after  Mr.  Burnett  had  looked  the  papers  over 
that  he  (Bumett)  pay  $250  for  the  use  of  them.  Mr.  Burnett  agreed  to  give  it,  and  pro- 
posed that  they  go  to  the  law  office  of  John  and  Gunter  and  have  the  bond  drawn  up. 
He  agreed  to  execute  a  bond  stipulating  that  the  papers  should  be  returned  to  me  in 
ninety  days,  under  a  penalty  of  ^2,500  if  he  failed  to  return  them. 

Some  conversation  was  had  when  we  reached  the  law  office  named  as  to  the  considera- 
tion and  other  matters,  and  the  papers  were  placed  upon  the  lawyer's  desk,  when  he  com- 
menced to  fill  in  the  bond.  While. this  was  going  on  the  papers  disappeared,  and  that 
discovery  caused  much  excitement,  and  I  became  exceedingly  angry  and  accused  Hem- 
don of  abstracting  them.  He  denied  it,  and  I  searched  his  person  there  and  then,  but 
failed  to  discover  them.  The  only  persons  present  in  the  room  were  the  lawyer,  James 
M.  John  (I  think  it  was),  who  was  difawing  up  the  paper,  W.  A.  Bumett,  John  £.  Hern- 
don, and  myself.  One  of  the  three  first  named  parties  stole  the  papj^rs,  and  my  opinion 
always  has  been  that  Hemdon,  when  my  eyes  were  turned,  grabbed  them  and  threw 
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hem  out  of  the  window  to  some  accomplice  who  was  waiting  there  for  that  express  par- 
pode.     I  think  the  lawyer  was  acting  in  good  fiiith,  bat  I  think  this  place  was  made  by 
Burnett  and  Hemdon,  and  that  from  the  beginning  they  intended  to  steal  the  papers. 
This  was  the  last  I  saw  of  the  papers,  and  the  result  was  that  the  bond  was  not  executed, 
as  I  had  nothing  to  deliver.     Hemdon  is  a  gambler  and  confidence  man,  and  after  he  per- 
fected this  scheme  he  had  plenty  of  money  and  immediately  went  on  a  big  drunk.    Tbe 
parties  interested  had  made  every  effort  to  get  these  papers,  and  as  they  failed  to  accom- 
plish their  object  they  finally  concocted  this  plan  and  succeeded  in  effecting  their  object 
and  thus  destroyed  the  evidence  of  their  guilt.     I  am  fully  satisfied  that  Mr.  Burnett 
was  connected  in  some  manner  with  these  fraudulent  entries,  otherwise  occupying  the 
prominent  position  that  he  does  he  would  never  have  resorted  to  such  desperate  means 
to  obtain  the  papers  containing  the  evidence  of  the  fraud.     I  distinctly  remember  that 
at  one  time  Phelps   brought  me  a  paper  that  was  addressed   to  Max  Frosts     We 
removed  the  wrapper,  and  it  was  found  that  said  paper  contained  a  large  number  of  land 
notices,  and  a  comparison  of  the  same  with  a  paper  that  had  been  left  at  my  house,  » 
one  of  the  regular  issue,  showed  that  the  regular  paper  was  entirely  different,  and  in 
lieu  of  the  land  notices  there  were  found  mercantile  advertisements.     There  is  no  ques- 
tion whatever  in  my  own  mind  but  that  the  papers  containing  the  mercantile  advertise- 
ments were  of  the  regular  issue  and  were  the  only  ones  sent  out  to  the  public,  and  mailed  to 
aubscribers,  and  that  those  containing  the  land  notices  were  intended  only  to  deceive  the 
Department  at  Washington.     The  Jake  Taylor  herein  referred  to  was  formerly  a  deputy 
United  States  surveyor,  and  it  is  generally  believed  that  he  had  a  hand  in  procuring  a  vast 
number  of  fraudulent  entries  in  New  Mexico.    Six  years  ago  he  was  a  poor  man  and  now 
i   is  believed  that  he  is  worth  over  a  quarter  of  a  million  of  dollars,  made  through  fraada- 
tent  land  transactions.    I  have  no  doubt  but  tliat  Herring  and  Hemdon  attempted  to  get 
money  from  Max  Frost  in  thLs  matter,  as  alleged  in  Hemdon's  affidavit,  made  before  Special 
Agent  Dunn,  September  8, 1883.    I  never  sanctioned  such  a  course.    Their  blackmailiog 
scheme,  if  it  can  be  called  blackmail,  was  founded  on  positive  fact,  of  which  there  is  do 
room  for  doubt.     I  have  in  my  possession  the  Colfax  County  Stockman  of  dates  of  De- 
cember 9,  1882,  January  13  and  20,  February  17  and  24,  and  March  24,  1883.     These 
papers  were  all  left  at  my  house  in  the  usual  manner,  and  belonged  to  the  regular  issne. 
Clark,  Sturges,  and  Phelps  all  being  boarders  at  my  house  usually  when  papers  were 
issued  brought  a  copy  over  to.read,.and  then  left  them  for  others  to  read.     In  this  waj 
each  week,  on  tbe  day  of  issue,  there  would  be  several  papers  left  at  my  house,  and  the 
papers  of  the  dates  named  1  gathered  up  after  the  exposure  and  have  retained  them.    1 
showed  them  to  Mr.  Dunn,  and  at  his  suggestion  and  in  his  presence  I  wrote  my  name 
on  them  and  numbered  them  from  1  to  (>.     One  of  said  papers  is  marked  *^  £.  Harman 
<&  Co.''     Harman  was  a  but^'her  at  Springer,  and  one  of  his  employes  boarded  at  my 
bouse,  and  this  paper  was  brought  there  by  him.     There  can  be  no  doubt  whatever  bat 
that  all  of  these  papers  were  of  the  regular  issue,  otherwise  they  would  not  have  been 
left  at  my  house  as  they  were.        * 

FRANK  M.  LOVE. 

ii)worn  to  and  subscribed  before  me  this  17th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 
Inspector^  General  Land  Oj^ee. 

I  hereby  certify  that  all  interlineations  and  erasures  were  made  before  signing. 

FRANK  D.  HOBRS. 


Exhibit  397. 

Department  op  the  Interior,  General  Land  Office, 

Lamed,  Kant.,  AuguM  6,  1884. 

Sir:  June  21  st  last  I  made  a  report  as  to  certain  fraudulent  entries  made  in  Colftx 
County,  New  Mexico.  While  investigating  other  matters  as  to  charges  againat  theSanta 
Fe  land  ofiBce,  I  found  one  Jose  Ma  Cordoba.  Agent  Dunn  had  made  a  report  and  sub- 
mitted an  affidavit  by  Cordoba  relative  to  certain  entries  that  be  claimed  to  have  inves- 
tigated. He  was  made  to  swear  that  he  knew  the  paities  represented  in  the  entries 
alleged  to  have  been  investigated  by  (aid  Dunn.  I  submit  herewith  an  affidavit  by 
Cordoba,  in  which  he  says  th»t  be  never  knew  said  parties,  that  8aid  affidavit  was  pro- 
cured from  him  by  A.  J.  Howell  through  false  represent ations,  &c  Particular 
attention  is  invited  to  his  affidavit,  which  explains  folly  how  the  one  that  was  executed 
ibefore  Donn  was  obtained.    This  is  the  Howell  who  has  been  extensively  engaged  in 
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the  land  swindles  of  Colfax  County,  and  to  whom  reference  was  made  in  my  report  of 
yesterday. 

Dnnn  had  a  full  opportunity  to  know  his  character  and  his  line  of  business,  and  still 
he  employed  him  as  an  interpreter  and  adviser.  At  that  staffs  of  the  investigations  affi- 
davits were  worth  $5  apiece  in  that  market. 

I  also  submit  an  affidavit  made  by  Cipriana  Lara  on  the  25th  of  June  last.  He  was 
the  census  enumerator  for  that  portion  of  Colfax  County  embracing  some  of  the  fraudu- 
lent entries  reported  upon  by  me  on  the  21st  of  June  last.  He  states  his  reasons  for 
knowing  that  he  obtained  the  names  of  all  actual  settlers  in  that  county,  and  I  desire 
to  invite  the  special  attention  of  the  office  to  it  and  desire  to  make  said  affidavit  a  part 
of  my  report.  It  will  be  remembered  that  when  Air.  Lara  made  his  rounds  some  of 
these  parties  Hal  been  living  on  their  claims  for  three  years,  as  represented  by  their 
proof.  As  a  matter  of  fact  they  never  lived  there,  as  shown  by  my  report  before  men- 
tioned. These  affidavits  are  submitted  simply  to  strengthen  my  position  as  given  in 
report  of  June  21st,  aud  I  desire  this  to  be  considered  as  a  supplement  to  that. 
Very  respectfully, 

FRANK  D.  HOBBS, 

Jnspectar. 

Hon.  N.  C.  McFarland, 

Commissianer  Qeneral  Land  Office. 


Tkbrttoby  of  New  Mexico, 

Ckmnty  of  Colfax : 

Jose  Ma.  Cordoba  personally  appeared  before  me,  Frank  D.  Hobbs,  inspector,  General 
Land  Office,  this  25th  day  of  June,  1684,  and  testifies  and  deposes  as  follows: 

I  am  the  identical  person  who  made  an  affidavit  some  time  in  November,  1883,  in  the 
presence  of  A.  J.  Howell,  and  the  circumstances  under  which  said  affidavit  was  made 
are  as  follows:  I  was  at  that  time  stopping' at  Springer,  and  the  above  mentioned  Howell, 
who  was  the  Ibrmer  probate  judge  of  Colfax  County,  asked  me  if  I  knew  Temple  and 
Templets  ranch.  I  told  him  that  I  did,  and  he  told  me  to  go  and  get  another  Mexican 
who  knew  him  also.  He  gave  me  $10  and  told  me  to  give  five  of  it  to  the  man  I  pro- 
cured. I  fonnd  01^  io  Lobato,  who  said  he  knew  Temple,  and  he  signed  a  paper  to  that 
effect,  and  I  gave  him  $5,  and  I  kept  $5  for  myself.  Mr.  Howell  gave  me  to  understand 
fully  that  I  was  simply  swearing  as  to  my  knowledge  of  Mr.  Temple  only.  The  names 
of  Domingo  Madril,  Abraham  C.  licwis,  John  W.  Powell,  Vincente  Delargo,  Desiderio 
Armijo,  and  Ambrosio  Lopez  were  not  called  over  to  me,  and  I  don't  know  any  of  said 
parties.  I  don't  know  whether  any  of  said  parties  ever  made  entries  in  Colfax  County. 
About  fonr  years  ago  I  was  employed  as  a  sheep  herder,  and  the  range  occupied  was 
partly  on  the  Chico  Creek.  No  such  parties  as  those  mentioned  were  ever  sheep  raisers 
in  that  section  of  the  country  for  the  four  years  that  I  was  employed  in  that  neighbor- 
hood.* I  left  said  section  about  four  years  ago  and  have  never  been  up  in  that  county 
since.  It  was  more  than  four  years  ago  tliat  I  was  at  Temple's  ranch,  and  I  never  was 
there  before  that  date  and  never  have  been  there  since.  The  cattlemen  in  that  section 
would  not  allow  sheep  to  remain  in  that  neighborhood,  and  I  have  never  heard  of  a  nheep 
raiser  in  that  section  of  the  country,  or  at  least  a  Mexican  sheep  raiser.  If  I  have  been 
made  to  say  in  any  other  affidavit  that  I  was  acquainted  with  the  parties  herein  named, 
or  with  lands  entered  by  them,  such  affidavit  was  made  through  false  representations. 
In  addition  to  Mr.  Howell  there  was  another  gentleman  present  when  I  signed  said 
paper  whose  name  I  did  not  learn.  He  was  a  large  man,  and  asked  me  simply  if  I  was 
acquainted  with  Mr.  Temple.  He  did  not  ask  mc  anything  with  reference  to  the  other 
parties  herein  given. 

JOSE  MA.  CORDOBA. 

Witness: 

C.  B.  Ladd. 

Sworn  to  and  subscribed  before  me  this  25th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Inspeetor,  G.  L.  O, 


Territory  of  New  Mexico, 

County  of  Colfax: 

Cipriano  Lara  personally  appeared  before  me,  Frank  D.  Hobbs,  ins];>ector  of  the  Gen- 
eral Land  Office,  tliis  25th  day  of  June,  1884,  and  deposes  and  testifies  as  follows: 

I  am  at  present  a  deputy  sheriff  of  Colfax  County,  New  Mexico;  and  I  am  the  identi- 
cal  person  who  in  the  early  part  of  the  year  1880  was  appointed  an  enumerator  to  take 
the  census  under  the  act  of  Congress  providing  for  the  taking  of  the  United  States  oen- 
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SOS.  I  entered  upon  the  da  ties  of  said  office  on  the  Ist  day  of  Jane,  1680,  and  mj  die- 
trict  em  braced  the  greater  part  of  the  eastern  half  of  Colfax  Coanty,  inclading  theduoo 
Gonntry. 

The  Chioo  Hprings  post-office  was  the  first  one  from  which  I  made  my  first  report  to 
the  supervisor.  The  Chico  Springs  po6t>offioe  was  then  located  about  three  miles  from 
the  home  ranch  of  Mr.  8.  W.  Dorsey.  I  remember  distinctly  that  at  this  post-office  I 
asked  the  postmaster  what  house  I  woald  strike  next  going  in  an  easterly  direction. 
He  told  me  that  the  next  house  was  Mr.  8.  W.  Dorsey's.  In  going  there  1  passed  the 
tract  of  land  that  it  is  shown  by  the  land  office  records  is  oorered  by  the  entry  of  Miguel 
Abeytia,  but  I  saw  no  house  there,  and  I  am  oonyinced  that  there  was  none.  If  there 
had  been  one  there,  and  there  had  been  an  occupant  therein,  the  postmaster  would 
certainly  have  told  me,  as  he  was  in  duty  bound  to  do.  I  remember  distinctly  going  to 
Mr.  Dorsey 's  house,  and  while  I  made  the  usual  inquiries  there  as  to  people  living  in  the 
vicinity,  no  reference  whatever  was  made  as  to  any  one  by  name  of  Migael  Abeytia. 

I  went  from  Mr.  Dorsey's  residence  to  the  residence  of  Mr.  J.  E.  Temple,  about  one 
and  a  half  miles  east  of  Mr.  Dorsey 'S.  I  took  the  names  of  the  Temple  lamily  and  in- 
quired there  as  usual,  when  Mr.  Temple  told  me  that  his  next  nearest  neighbors  were 
over  the  mountain  on  the  Palo  Blanco  Creek.  He  made  no  reference  to  there  being  any 
one  living  just  south  of  his  house,  and  as  the  surface  slopes  quite  considerably  from  his 
house  for  two  or  three  miles  south,  I  am  satisfied  that  if  there  had  been  any  houses  within 
that  distance  I  must  have  noticed  them. 

I  spent  the  night  at  Mr.  Temple's  ranch,  and  it  is  not  probable  that  he  would  have 
neglected  to  mention  the  names  of  persons  living  so  near,  if  any  one  had  lived  there. 

If  Abraham  C.  Lewis  or  John  W.  Powell  were  living  anywhere  within  three  miles  of 
Mr.  Temple's  house,  in  a  southerly  direction,  I  must  have  seen  their  houses,  and  as  I 
did  not  see  such  houses,  or  hear  of  said  parties,  I  am  convinced  that  no  such  persons 
lived  there  at  that  time. 

CIPRIANO  LARA. 

Sworn  to  and  subscribed  before  me  this  25th  day  of  June,  A.  D.  1884. 

FRANK  D.  HOBBS, 

Jngpector,  G.  L.  0. 


Exhibit  398. 

* 

United  States  Land  Office, 

Mitchell,  Dak, J  Auguai  22,  1884. 

Sib:  Referring  to  my  letter  of  the  5th  instant  and  your  instructions  of  the  12th  (A.)r 
I  have  the  honor  to  state  that  I  went  from  Lamed,  Kans.,  direct  to  Minneapolis,  yinn., 
which  latter  place  I  reached  Monday  afternoon  (the  18th).  -I  found  that  Frank  F. 
Phelps  (the  witness  I  was  in  search  of)  had  been  in  the  employ  of  Johnson,  Smith  & 
Harrison,  printers  and  bookbinders,  No.  257  and  259  First  avenue  south,  up  to  Saturday 
night,  the  16th,  and  on  that  date  had  signified  his  intention  to  leave  the  firm  Some  of 
his  associates  informed  me  that  he  stated  he  was  going  to  Chicago,  and  others  thought  it 
quite  likely  he  was  still  in  Minneapolis  or  that  vicinity.  I  failed,  however,  to  get  any 
trace  of  him,  and  I  regret  that  I'was  as  a  consequence  unable  to  get  the  evidence  I  ex- 
pected. I  have  addressed  a  letter  to  his  former  home  in  Iowa,  from  which  place  I  ob- 
tained his  Minneapolis  address,  and  hope  to  be  able  to  learn  of  his  whereabouts.  If  1 
succeed  and  he  is  not  too  far  away  from  my  present  line  of  investigations  I  shall  obtain 
his  evidence  and  transmit  the  same  to  you,  unless  I  am  otherwise  instructed. 
Very  respectfully, 

FRANK  D.  HOBBS, 

Inxpeeior. 
Hon.  N.  C.  McFabland, 

Commissioner  General  Land  Office. 


Exhibit  399. 

Santa  Fe,  N.  Mex., 

September  15,  1884. 

Sir:  In  support  of  the  charges  which  I  heretofore  made  against  the  locrd  oflScers  at 
the  land  ofiSce  at  Santa  F6,  and  in  denial  of  the  statements  of  Judge  Axtell  to  youreelf, 
in  which  he  denounced  me  and  praised  very  highly  the  character  of  Max  Frost,  U.  S. 
register  of  this  place,  I  send  inclosed  the  platforms  of  different  political  parties  as  pub- 
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lished  in  various  newspapers,  and  also  copy  of  letter  of  the  attorney  and  agent  of  the 
adverse  party  in  the  case  of  Schnepple  vs.  O'Mara  et  al.,  which  shows  very  clearly  the  in- 
fluences that  were  at  work  to  secure  the  decisions  of  the  local  officers  in  this  matter. 

The  report  of  F.  D.  Hohhs,  special  agent,  with  accompanying  affidavits  now  on  file  ia 
your  office,  show  clearly  that  I  was  fhlly  justified  in  the  statements  made  in  my  former 
letter  to  you.  It  will  be  seen  by  the  inclosed  slips  what  the  public  opinion  is  in  this 
Territory,  and  that  I  was  not  mistaken  in  my  views  as  shown  in  that  letter.  The  land 
frauds  in  this  Territory  are  open,  flagrant,  and  notorious.  It  is  hoped  that  your  De- 
partment will  take  speedy  action  in  the  investigation  and  punishment  of  these  acts  of 
official  misconduct,  criminal  misconduct. 

Yours,  respectfully, 

FRANCIS  DOWNS. 
Hon.  H.  M.  Telleb, 

Secretary  of  the  Interior^ 

Washington^  D.  C, 


Exhibit  400. 

United  States  Land  Office, 

Santa  Fe,  N,  Mex.,  September  30,  1884. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  24th  instant  re- 
specting the  report  of  Inspector  Hobbs,'and  to  say  that  I  stand  ready  and  believe  I  am 
fully  capable  to  disprove,  by  competent  and  reliable  testimony,  the  allegations  and 
charges  contained  in  said  report.  As  will  be  seen  by  the  inclosed  certificate,  I  am  una- 
ble to  proceed  with  this  matter  at  present;  but  will  do  so  as  soon  as  I  am  fitted  to 
resume  my  official  duties.  In  the  mean  time  all  I  ask  is  a  fair  consideration  of  the  mat- 
ter upon  the  testimony  which  I  shall  present,  believing  that  Mr.  Hobbs  has  been  misled 
or  induced  to  make  his  report  entirely  ex  parte  upon  fiSse  testimony  of  my  political  and 
personal  enemies. 

Very  respectfully, 

•   ^  MAX  FROST, 

BegisUr. 
Hon  CoMMissioNEB  Genebal  Land  Office. 

Washington,  D,  C, 


Santa  Fe,  N.  Mex.,  September  30,  1884. 

This  is  to  certify  that  we,  the  undersigned,  attending  physicians  upon  Max  Frosty 
register,  United  States  land  office,  that  he  met  with  a  severe  accident  on  Friday,  Sep- 
tember 26,  1884,  being  thrown  from  a  buggy;  that  he  is  now  under  our  care,  suffering 
from  very  severe  injuries  which  have  totally  incapacitated  him  for  duty,  and  that  he  is 
more  than  likely  to  be  unable  to  perform  any  active  mental  or  physical  labor  for  at 
least  one  month,  and  perhaps  for  a  longer  period. 

R.  H.  ALEXANDER, 

Surgeon  U.  S.  A. 

JOHN  SYMINGTON,  Jf.  D. 

J.  H.  SLOAN,  M.  D. 


EXHIBIT.401. 

Department  of  the  Interiob,  General  Land  Office, 

Washington,  D.  C,  October  21,  1884. 

Sib  :  You  are  requested  to  prepare  and  transmit  to  this  office  a  general  statement  of 
the  substance  of  your  experience,  observation,  examinations,  and  information  relative 
to  the  character  and  extent  of  fraudulent  entries  or  appropriation  of  public  lands  in  the 
districts  operated  in  by  you,  the  methods  by  which  such  entries  are  made,  and  how  pro- 
moted or  procured,  and  in  what  character  of  interest,  and  the  general  proportions  in 
different  localities  between  lands  actually  occupied  by  settlers  and  lands' filed  for  or  en- 
tered under  the  settlement  laws,  the  proportion  of  land  entered  under  the  timber  culture 
or  desert  land  acts  that  is  not  improved  as  required  by  those  acts,  the  acquirement  of 
ooal  lands  by  fictitious  or  iraudnlent  agricultural  entries,  the  fraudulent  or  evasive  entry 
of  timber  lands,  and  other  fraudulent  or  illegal  proceedings  in  connection  with  the  pub- 
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lie  lands,  indnding  the  general  resalt  of  yoar  information  in  leapeet  tD  ttoB-imlawfei 
fencing  of  public  lahds,  the  extent  to  vhidi  it  is  carried,  the  making  of  ftandalent  en- 
tries within  such  inclosores,  the  control  of  the  water  sapply  and  of  the  ooantry,  and  Uie 
effect  of  such  domination  upon  immigration  and  settlements. 
Veiy  respectfully, 

L.  HARRISON, 
AcUng  Onmwumaiier. 
A.  R.  Greene,  Esq.^ 

Jnspedor,  G.  L,  O.,  Santa  Fe^  N.  Mex. 


Exhibit  402. 

United  States  Surveyor-General's  Office, 

Santa  Fe,  X.  Mex.,  JVbwmAer  3,  1884. 

Sir:  I  have  the  honor  to  transmit  herewith  a  general  statement  of  the  sabstanceof 
my  experience,  observation,  information,  and  examinations  relative  to  fraudulent  sod 
evasive  entries  of  the  lands  of  the  United  States,  including  my  observations  and  infor- 
mation relative  to  unlawful  inclosnres  of  the  public  lands,  and  a  few  suggestions  in  re- 
lation to  future  disposal  of  public  lands. 
Very  respectfully, 

A.  R.  GREENE, 
Innpectwr,  G.  L.  0. 
I^on.  Commissioner  of  the  General  Land  Office, 

WashingUnij  D,  C. 


Santa  Fe,  N.  Mex.,  NoremlKr  3y  1884. 

Sir:  In  compliance  with  request  of  your  letter  "A' '  of  October  21 ,  1884, 1  have  the  honor 
to  submit  the  following  general  statement  of  the  substance  of  my  experience,%bservatioD. 
examinations,  and  information  relative  to  the  character  and  extent  of  fraudulent  en- 
tries or  appropriation  of  public  lands  in  the  districts  operated  in  by  me  since  the  3l8t  of 
March,  1883,  being  the  whole  time  of  my  active  service  as  inspector  of  the  General  Land 
Office. 

Generally  speaking,  I  believe  that  frauuulent  entries  of  the  public  lands  inclndes 
large  per  cent,  of  the  whole  namber,  excepting  possibly  cash  entries. 

The  idea  prevails  to  an  almost  universal  extent  that  because  the  Government  in  its 
generosity  h&s  provided  for  the  donation  of  the  public  domain  to  its  citizens  a  strict  com- 
pliance with  the  conditions  imposed  is  not  essential.  Men  who  would  scorn  to  commit 
a  dishonest  act  toward  an  individual,  though  he  were  a  total  stranger,  eagerly  listen  to 
every  scheme  for  evading  the  letter  and  spirit  of  the  settlement  lavrs,  and  in  a  mtiyori^  of 
instances  I  believe  avail  themselves  of  them. 

Our  land  officers  partake  of  this  feeling  in  many  instances,  and  if  they  do  not  oorniptlT 
connive  at  fraudulent  entries,  modify  their  instructions  and  exceed  their  discretionary 
powers  in  examinations  of  final  proof.  This  is  especially  the  case  of  the  entries  under 
the  timber  culture  law. 

At  ther  very  best  this  law  was  a  doubtful  experiment  at  the  start-  The  greater  portion 
of  the  lands  upon  which  artificial  groves  could  be  grown  without  irrigation  had  paased 
from  the  Government  before  it  was  enacted.  I  have  never  seen  any  instances  of  its  suc- 
cess except  in  the  eastern  portion  of  Nebraska  and  Southeastern  Dakota.  I  do  not  say 
there  are  no  other. 

The  prime  cause  of  failure  lies  back  of  any  fault  of  the  entryman,  although  his  remiss- 
ness makes  the  failure  more  complete.  Natural  causes  and  neglect  together  have  ren- 
dered success  impossible. 

It  is  not  a  question  of  encouraging  a  cliinate  and  soil  reasonably  fiivorable  to  forest 
growth  to  greater  productiveness,  but  one  of  compulsion  against  the  embarraasmeiits  of 
an  uncongenial  soil  and  blighting  winds. 

The  experiment  has  approximated  suooess  about  as  nearly  as  an  effort  to  make  water 
flow  up  hill.  I  doubt  if  trees  standing  on  any  timber  culture  entry  west  of  the  100th 
meridian  would  retard  a  zephyr. 

The  hopelessness  of  the  attempt  was  apparent  to  every  one  who  was  fkmili«r  with  the 
soil  and  dimateof  the  region  proposed  to  be  reclaimed  at  the  outset,  but  the  opportu- 
nity forgetting  a  quarter  section  of  land  for  a  trifle  induces  men  to  go  through  the  merest 
lorm  of «  oomplianee'  with  the *htw  and*  make  up  the  rest  by  perj  ury .    I  beMtMe  ta^nake 
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tbe  statemebt  ttant  in  a  large  proportion  of  cases  no  pretense  of  oomplying  with  the  law 
has  been  made,  bat  I  believe  such  to  be  the  cj»e.  I  have  traveled  over  hnndreds  of 
miles  of  land  in  Western  Kansas,  Nebraska,  and  Central  Dakota,  nearly  one-fonrth  of 
which  had  been  taken  under  the  timber  culture  act,  without  seeing  an  artificial  grove 
even  in  iucipiency,  and  can  scarcely  recall  an  instance  in  any  one  day's  travel  where  the 
ground  had  been  more  than  scratched  with  the  plow  for  the  purpose  of  plantins  trees. 

I  have  seen  small  patches  of  land,  possibly  five  acres,  where  the  prairie  sod  %ad  been 
'  *  listed ' '  in  furrows  6  or  8  feet  apart  each  way,  and  occasionally  a  sickly  cotton  wood  pprout 
2  or  3  feet  in  height,  of  the  thickness  of  a  man*s  thumb,  standing  thereon.  In  other 
cases  the  land  had  evidently  been  honestly  plowed  at  some  time,  but  through  neglect 
had  grown  up  again  to  grass,  and  the  trees  (?)  were  holding  up  their  tiny  cattle  browsed 
fire  burnt  bninchej  in  mute  protest  against  the  farcical  absurdity  of  the  timber  culture 
act. 

As  to  the  proportion  of  land  entered  under  the  timber  culture  act  that  is  not  improved, 
as  required  by  that  act,  I  give  it  as  my  opinion  that  in  Kansas,  Nebraska,  and  Dakota  the 
proportion  is  90  per  cent,  to  10  per  cent,  of  bona  fide  and  possibly  successful  cultivation. 

I  have  but  little  opportunity  for  observing  the  practical  workings  of  the  desert  land 
act,  but  believe  its  success  to  be  less  impracticable  by  far  than  the  timber  culture  act. 
The  opportunities  for  fraud  are  great,  however;  and  in  Montana  I  was  told  by  a  number 
of  apparently  well  informed  men,  that  the  entries  under  this  act  were  largely  (Vandu- 
lent,  and  in  the  interest  of  cattle  owners  and  stock  corporations.  I  venture  no  opinion 
on  this  subject. 

The  methods  by  which  fraudulent  timber  entries  are  made  consist  first  of  a  failure  by 
rareless  entry  men  to  comply  with  the  law.  A  large  class  of  homesteaders  take  up  ad- 
joining quarter  sections  under  this  act,  and  intend  after  the  lands  have  passed  to  patent 
to  appropriate  the  whole  for  a  wheat  field  or  stock  farm.  They  *' don't  want  to  be  both- 
ered with  the  brush,"  and  argue  that  the  act  was  made  to  be  evaded. 

They  go  to  the  officer  before  whom  final  proof  is  to  be  made,  and  their  neighbors,  who 
are  similarly  situated  and  entertain  like  opinions  of  the  land  laws,  appear  as  their  wit- 
nesses. Probably  the  tract  required  to  be  cultivated  may  have  been  plowed  and  planted 
with  trees  or  cuttings.  It  may  have  been  subsequently  cultivated  after  a  fashion,  and 
gaps  in  the  rows  replanted  with  trees.  These  facts  are  dwelt  upon  by  the  witnesses,  who 
expect  a  \il§e  favor  of  the  entry  man  in  their  own  l)ehalf  in  the  future. 

Nothing  is  said  about  the  numerous  prairie  fires  that  have  been  suffered  to  sweep  the 
land,  and  a  very  liberal  estimate  is  made  of  the  size  and  number  of  growing  trees  on  the 
tract.  The  officer  sometimes  volunteers  a  few  questions  to  further  convince  himself  that 
the  law  has  been  respected,  and  for  want  of  any  evidence  to  the  contrary  the  proof  is  ac- 
cepted and  the  final  certificate  issues. 

The  above  represents  the  better  class  of  timber-culture  entries  that  may  justly  be 
termed  fraudulent. 

A  more  vicious  system  of  fraudulent  entries  has  been  successfully  practiced  by  and  in 
the  interest  of  cattlemen  and  stock  corporations.  If  tbe  law  had  been  enacted  solely  for 
their  benefit  it  could  scarcely  have  been  more  successful. 

I  have  been  told  that  entrymen  engaged  in  this  character  of  frauds  seldom  make  a 
pretense  of  plowing  or  planting  trees  or  complying  in  any  particular  with  the  law.  My 
own  observation  confirms  this  statement,  and  I  believe  it  to  be  true.  This  is  largely  the 
case  in  Colorado,  Dakota,  Montana.  Nebraska,  and  New  Mexico,  where  immense  stock 
ranches  have  been  established,  and  all  the  valuable  grass  land  and  water  has  been  se- 
cured.    This  system  also  obtains  to  no  inconsiderable  extent  in  Kansas,  I  believe. 

The  method  is  simple,  effective,  and  infamous.  I  have  had  occasion  to  inquire  into 
its  details  somewhat  in  the  examination  of  land  offices  in  connection  with  charges  of  col- 
lusion on  the  part  of  the  officers. 

A  '^cattle  king''  employs  a  number  of  men  as  herders — ''cowboys"  is  the  popular 
designation  for  them.  The  herd  is  located  on  a  favorable  portion  of  the  public  lands 
where  grass,  water,  and  shelter  are  convenient,  and  each  herder  is  expected  and  required 
to  make  a  timber-culture  entry  of  lands  along  the  stream.  These  entries  often  very 
nearly  if  not  quite  occupy  all  the  watered  lands  in  a  township,  and  render  the  remainder 
undesirable  for  actual  settlement  for  farming  purposes. 

Thus  an  entire  township  and  frequently  a  number  of  townships  together  are  domi- 
nated by  an  interest  the  most  inimical  possible  to  ordinary  agricultural  operations  and 
a  development  of  the  country.  If  a  bona  fide  settler  has  located  in  advance  of  the  cattle- 
man he  is  either  bought  off  or  scared  off.  I  found  one  case  where  the  evidence  showed 
conclusively  that  bona  fide  entrymen  had  been  driven  from  the  lands  they  desired  to 
acquire  by  a  party  of  men  brought  from  a  distant  part  of  the  State,  who  did  not  know 
the  description  of  the  lands  they  filed  on  until  it  was  furnished  by  the  man  in  whose 
interest  the  lands  were  being  taken  and  who  furnished  the  money  for  the  entry  fees. 

A  strong  presumption  of  collusion  of  the  land  officers  was  raised  in  this  case,  the  pre- 
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X>onderance  of  evidence  being  that  these  frandnlent  entry  men  were  given  the  preferenoe 
over  others  who  applied  to  make  bon|i  fide  entries. 

It  is  unnecessary  to  multiply  cases.  The  methods  are  similar — methods  in  which 
brute  force  is  the  larger  factor  and  a  defiance  of  law  and  decency  the  brazen  boast.  The 
results  are  identical. 

In  ref<^ence  to  homestead  entries  the  percent,  of  firaudulent  or  evasive  entries  is  much 
smaller  and  the  evils  generally  less.  Actual  residence  is  not  had  in  some  cases  and  the 
character  of  the  improvements  made  is  indifferent  and  the  amount  meager.  Single  men 
are  given  Mberal  privileges  in  the  matter  of  residence  on  their  homesteads  and  sometimes 
abuse  them  to  the  utter  disregard  of  the  law,  but  I  have  found  a  much  better  spirit  pre- 
vailing as  to  respect  for  the  law  in  connection  with  homestead  entries  than  timber-culture 
entries. 

Our  land  officers  are  largely  to  blame  for  abuse  of  the  land  laws  in  general,  and  the 
homestead  law  is  no  exception. 

It  seems  to  me  there  should  be  some  way  to  distinguish  between  a  ii  re-guard  of  a  few 
flirrows  plowed  around  a  quarter-section  and  a  cornfield.  Some  way  to  determine 
whether  a  description  of  a  house  **  14  by  16  "  referred  to  inches  or  feet,  sqhare.  Whether 
the  floor  was  bored  or  board y  or  whether  the  **  shingle  rool'**  meant  more  than  two  shin- 
gles, one  on  each  side. 

This  may  sound  ridiculous,  and  yet  the  statement  has  been  made  to  me  that  these 
simple  evasions  have  been  very  successfully  employed  in  acquiring  homestead  entries  in 
Dakota  and  elsewhere.  No  plea  of  business  or  want  of  time  should  excuse  a  land  officer 
for  accepting  insufficient  proof  of  settlement  as  contemplated  in  the  law.  A  discerning 
man  can  usually  tell  whether  a  witness  is  testifying  truthfully  or  not,  and  a  ministerial 
officer  as  a  register  or  receiver  should  reject  any  final  proof  testimony  that  is  not  clear, 
explicit,  unequivocal. 

I  have  found  one  land  office  where  the  rules  were  so  lax  that  a  house  6  by  8  feet, 
built  of  imbattened  boards,  was  accepted  as  a  ^'comfortable  residence '^  in  latitude  46  de- 
grees north. 

A  settler  once  importuned  me  to  advise  the  land  officers  to  allow  him  to  make  final 
proof  before  the  expiration  of  the  full  time,  because  ^*  his  fietmily  was  anxious  to  go  back 
to  Chicago  and  would  be  liable  to  freeze  to  death  in  the  shanty  if  they  remained  on  the 
homestead/'  This  man  was  a  minister  of  the  Gospel  and  a  highly  respectirt>le  citizen, 
but  his  moral  perceptibilities  were  fearfully  blunted  when  he  came  to  consider  land 
laws. 

I  give  it  as  my  opinion,  based  on  a  somewhat  extended  observation  of  the  operations 
of  the  homestead  law,  that  the  percentage  of  fraudulent  and  evasive  entries  in  the  prairie 
States  probably  reach  but  not  exceed  25  per  cent. 

In  respect  to  the  fraudulent  or  evasive  entry  of  timber  lands,  I  have  had  opportunities 
to  become  informed  as  to  the  practices  in  Montana,  Michigan,  Minnesota,  Wisconsin, 
Alabama,  Florida,  Louisiana,  Mississippi,  Arkansas,  and  Missouri,  and  to  some  extent 
in  Wyoming,  Colorado,  New  Mexico,  and  Arizona. 

I  believe  a  majority  of  the  entries  of  well-timbered  pine  lands  under  the  homestead 
and  pre-emption  laws  are  fictitious.  The  soil  is  of  the  poorest  quality,  frequently  little 
more  than  a  mass  of  sand,  and  in  many  instances  swampy,  subject  to  overflow  and  un- 
drainable.  In  other  cases  it  is  rough  and  rocky.  The  timber  is  of  great  value;  the  soil  is 
of  little  or  no  value.  To  render  the  soil  available  for  agriculture  the  timber  must  bedead- 
ened  and  left  standing  or  felled  and  removed.  It  requires  no  argument  to  convince  any 
one  who  is  acquainted  with  the  circumstances  that  the  results  will  not  justify  the  out- 
lay necessary  to  clear  the  land. 

My  observation  has  convinced  me  that  entries  of  such  lands  are  made  very  largely  in 
the  interest  of  millmen  and  lumber  companies,  their  employes  being  used  to  perpetrate 
the  frauds,  very  much  as  the  herders  of  the  cattle  companies  are  in  the  case  of  timber- 
culture  entries. 

I  have  seen  a  mill  owner  appear  at  a  land  office  in  company  with  seven  or  eight  of  his 
employ^  and  assist  them  in  making  homestead  filings,  giving  them  the  money  for  the 
fees. 

The  most  rigid  examination  and  impressive  administration  of  the  oath  failed  to  betray 
them  into  any  confession  of  collusion,  however,  and  all  that  could  be  done  was  to  put 
a  special  timber  agent  on  the  track  of  an  investigation.  This  was  done,  with  what  re- 
sults 1  never  learned. 

As  regards  the  unlawful  fencing  of  public  lands,  the  evidence  is  of  the  most  positive 
and  convincing  character.  It  is  notorious  that  extensive  inclosures  of  this  kind  have 
been  made  in  Nebraska  in  the  vicinity  of  North  Platte,  and  south  of  there  at  inconsider- 
able intervals,  all  the  way  to  and  into  the  Indian  Territory,  including  large  areas  of  the 
States  of  Nebraska,  Colorado,  and  Kansas.  There  are  doubtless  other  similar  unlaw- 
ful inclosures  but  I  speak  of  those  with  which  I  am  ^miliar. 
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These  iaclosores  occasionally  included  sattlemcnts.  and  the  stock  companies  have  in 
some  instances  bought  the  settlers'  improvements  and  amicably  induced  them  to  leave, 
lu  other  cases  bloody  feuds  have  been  originated  of  which  there  could  be  but  one  result, 
and  that  against  law  and  justice. 

In  regard  to  the  extent  of  these  inclosures  and  the  area  embraced  in  any  given  past- 
ure, I  am  unable  to  give  an  opinion.  They  exist  in  a  ''herd  law  '^  country  where  the 
settlers  are  not  required  to  fence  their  crops,  and  the  fact  tliat  many  loads  of  barbed 
fence  wire  have  been  shipped  to  each  of  the  towns  of  North  Platte,  Ogalalla,  McCook, 
and  Culbertson,  in  Nebraska;  Wallace,  Hayes  City,  Larned,  Dodge  City,  Garden  City, 
and  Colidge,  ICaus.,  and  Grenada  and  La  Junta,  Colo.,  will  give  an  idea  of  the  extent 
of  the  business  of  inclosing  the  public  lands  for  private  pastures. 

The  effect  of  such  domination  Upon  immigration  and  settlement  is  the  worst  that 
can  be  imagined.  The  best  lauds,  and  practicbUy  all  the  waters,  are  controlled  by  men 
who  have  no  interest  in  the  development  of  the  country,  evade  taxation,  and  in  many 
cases  owe  no  allegiance  to  our  laws  and  Government.  They  have  abundant  physical 
power  always  at  hand  to  enforce  their  schemes  of  spoliation  and  set  the  local  authorities 
and  people  at  defiance. 

Settlers  avoid  such  localities  as  they  would  districts  stricken  with  a  i)lague,  and  the 
tide  of  immigration  turns  back  to  publish  and  magnify  the  evil. 

As  to  the  acquirement  of  coal  lands  by  fraudulent  or  fictitious  agricultural  entries,  I 
have  had  but  little  opportunity  to  become  informed  and  venture  no  opinion. 

In  conclusion  I  beg  leave  to  offer  a  few  suggestions  which  seem  to  be  pertinent  in  this 
connection. 

The  timl)er-culture,  pre-emption,  and  desert- land  laws  should  be  repealed  at  the  ear- 
liest possible  moment.  All  timber  lands  that  are  more  valuable  for  lumber  than  for  agri- 
culture should  be  withdrawn  from  the  market  until  their  extent  and  value  may  be  as- 
certained by  faithful  agents  of  the  General  Land  Office,  and  then  restored  to  cash  entry 
at  $5  an  acre  and  upward,  according  to  appraised  value. 

AH  prairie  lands  west  of  the  one  hundred  and  first  meridian  in  the  States  and  Territo- 
ries of  Nebraska,  Kansas,  Colorado,  Wyoming,  Montana,  Dakota,  New  Mexico,  and  Ari- 
zona should  be  classed  as  ''  grazing  lands,"  and  held  subject  to  cash  entry  at  a  price  not 
to  exceed  25  cents  an  acre  in  tracts  of  not  less  than  a  township,  by  citizens  of  the  United 
S^tes. 

Provision  could  be  made  to  protect  the  rights  of  the  few  persons  who  have  acquired 
title  to  lands  in  this  area  and  who  would  cheerfully  realize  on  their  investment  at  an 
early  day  and  leave  for  a  more  congenial  location,  or  convert  Iheir  realty  into  stock,  and 
engage  in  an  employment  more  certain  of  profits  than  attempts  at  agriculture  in  a  desert. 

The  prevention  of  further  unlawful  inclosures  of  the  public  lands  and  the  destruction 
of  existing  ones  should  be  accomplished  if  it  takes  every  soldier  in  the  United  States  to 
do  it. 

Very  respectfully, 

A.  R.  GREENE,  ^ 
InspecicTy  G.  L.  O. 

Hon.  Commissioner. OF  the  Genebal  Land  Office,  ' 

Wdshiuffton^  D.  C. 


Exhibit  403. 

Department  of  the  Intebiob,  General  Land  Office, 

Washington,  D,  C,  iVwewiAer  24,  1884. 

Sir:  I  have  the  honor  to  transmit  herewith  copies  of  the  rex>ortB  of  Inspector  F.  D. 
Hobbs,  dated  respectively  July  17,  July  28,  and  August  5,  1884,  relative  to  his  exam- 
ination of  the  Santa  F^,  N.  Mex.,  land  office,  and  particularly  relative  to  the  official 
conduct  of  Max  Frost,  register.  The  reports  are  accompanied  by  various  affidavits,  which 
are  also  transmitted. 

The  inspector  reports  the  existence  of  a  bitter  feeling  toward  the  register  throughout 
the  portion  of  the  district  visited  by  him.  He  states  that  a  large  number  of  persons 
freely  expressed  their  want  of  confidence  in  the  official  integrity  of  Mr.  Frost,  and  openly 
charged  that  the  business  of  the  office  is  not  honestly  conducted.  They  also  express  a 
fear  in  respect  to  volunteering  evidence  oQt  of  court,  because  of  Mr.  Frost's  great  influ- 
ence with  the  so  called  "Santa  Fe  ring."  It  was,  however,  widely  asserted  that  the 
great  number  of  fraudulent  entries  made  in  the  district  were  made  with  the  register's 
full  knowledge  and  assistance. 

Among  specific  charges  investigated  by  the  inspector  was  that  one  L.  J.  Orcutt  ob- 
tained a  number  of  fraudulent  entries  to  enlarge  his  ranch,  and  that  he  paid  Frost  sev- 
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eral  hnndred  dollars  for  his  aid  in  the  transaction.  The  inspector  reports  his  informa- 
tion that  Orcntt  went  to  New  Mexico  expressly  to  get  hold  of  land  for  a  ranch ;  that  he 
had  an  interview  with  Frost  and  afterwards  told  certain  parties  that  he  had  paid  Frost 
seven  hundred  dollars  ' '  ostensibly  for  doing  a  little  legal  business  ontside  the  land 
office."  and  that  Frost  had  agreed  to  ''help  him  get  hold  of  land; "  and  subsequently  a 
large  number  of  Mexicans  were  induced  to  sign  papers  under  false  representations,  and 
the  entries  and  filings  were  placed  of  record,  the  affidavits  purporting  to  have  been  exe- 
cuted before  one  Veeders,  a  notary  public  at  Las  Vegas;  that  ''Orcntt  talked  too 
much,"  making  certain  statements  to  Veedersand  others  relative  to  his  arrangements 
with  the  register;  that  the  register  wrote  him  a  letter  telling  him  to  keep  a  close  month; 
that  Orcutt  became  alarmed  and  went  to  a  friend  and  asked  his  advice  as  to  whatshonld 
be  done,  and  that  it  was  concluded  that  Veeders  should  write  a  letter  denying  that  Or- 
cntt had  told  him  anything;  that  in  pursuance  of  this  arrangement  Frost  wrote  a  letter 
to  Veeders  asking  for  an  explanation,  whereupon  Veeders  wrote  the  letter  of  denial  as 
agreed,  for  which  Orcutt  paid  him  $20.  The  foregoing  statementn  are  based  upon  the 
affidavit  of  Francis  Downs,  who  is  stated  to  be  a  reputable  attorney  at  Santa  F^,  and 
who  originally  made  the  charge  that  Frost  had  accepted  a  bribe  from  Orcutt,  and  the 
statements  of  J.  W.  Lynch,  an  extensive  stock  raiser  residing  at  Las  Vegas,  and  some 
admissions  by  Mr.  Veeders. 

It  was  alleged  to  the  inspeotor  that  Frost  had  attached  his  official  signature  to  fraudu- 
lent entry  papers  in  large  numbers  of  cases  without  the  affiants  being  present.  One  in- 
stance of  this  character  was  exhaustively  investigated  by  the  inspector,  and  he  cm- 
eludes  the  allegations  fully  established  in  that  case. 

Frank  L.  Orcutt,  son  of  L.  J.  Orcutt,  made  homestead  entry  for  the  S.  i  NW.  }, 
and  W.  i  NE.  },  32,  9,  22  E.,  May  8, 1882.  The  affidavits  purported  to  have  been  made 
before  the  register  and  bear  his  official  signature.  He  certifies  that  the  non-mineral  af- 
fidavit was  ''subscribed  and  sworn  to  "  before  him  on  the  8th  day  of  May,  1882,  and 
that  the  "affidavit  was  read  to  the  said  Frank  L.  Orcntt  previous  to  his  name  being  signed 
thereto." 

The  inspector  transmits  several  affidavits  respecting  the  first  appearance  of  Frank  L. 
Orcntt  in  New  Mexico. 

Mr.  George  A.  Cumber,  who  was  connected  with  Orcutt,  sr.,  in  the  management  of  his 
business,  swears  from  personal  knowledge  that  Frank  was  not  in  New  Mexico  during 
the  month  of  May,  1882,  and  did  not  come  into  the  Territory  until  October  or  Novem- 
ber of  that  year.  J.  W.  Lynch  swears  that  Frank  was  not  in  the  Territory  during  the 
month  of  May,  1882.  He  knows  this  by  reason  of  his  business  relations  with  L.  J.  Or- 
cntt. Frank  was  directed  by  his  father  to  proceed  from  California  to  Texas  and  meet 
Lynch  and  go  with  him  to  New  Mexico.  Frank  and  Lynch  did  meet,  and  Lynch  knows 
that  Frank  did  not  reach  the  Territory  until  sometime  in  October,  1882. 

George  W.  Davidson  swears  that  Frank  was  never  in  the  Territory  previous  to  Octo- 
ber, 1882.   • 

The  inspector  examined  the  hotel  register  at  Las  Vegas,  and  states  it  shows  that  Frank 
L.  Orcutt  reached  the  "  Plaza  "  October  12,  1882.  The  hotel  register  at  Santa  F^  shows 
that  L.  J.  Orcutt  was  registered  July  30,  1882,  and  he  left  July  31,  as  shown  by  the 
ledger.  He  was  also  registered  July  11,  and  left  July  13, 1882.  Frank  is  not  registered 
at  any  time  during  July  nor  up  to  August  23,  1882.  Neither  L.  J.  or  F.  L.  Orcutt  is 
registered  during  the  month  of  May,'  1882. 

The  inspector  is  satisfied  that  Frank  L.  Orcutt  was  never  in  the  Territory  prior  to  Oc- 
tober, 1882,  that  Frost  attached  the  signature  without  the  presence  of  any  party,  and 
that  the  papers  were  sent  from  California,  Mr.  Frost  attending  to  the  rest  on  account  of 
the  inducements  mad^.  He  finds  that  this  i»  not  a  case  of  false  personation,  as  Orcntt's 
signature  was  found  to  be  genuine  by  a  comparison  with  papers  bearing  his  signature  on 
file  in  a  bank  in  New  Mexico. 

Frank  L.  Orcutt  also  made  desert  entry  No.  33,  for  the  E.  i  Sec.  10,  7,  23  £.,  the 
papers  bearing  date  August  10,  1882,  a  time  when,  as  found  by  the  inspector,  he  was  not 
in  the  Territory.  The  affidavits  and  papers  in  this  ease  bear  the  joint  signature  of  the 
register  and  receiver.  An  examination  of  the  original  papers  on  file  in  this  office  shows 
that  the  papers  in  both  homestead  and  desert  land  cases  were  filled  out  by  Mr.  Frost. 

The  signature  of  Orcntt  in  the  homestead  case  and  the  signatures  of  Orcutt  and  his 
witnesses  in  the  desert  case  were  apparently  affixed  at  a  difierent  time  than  when  filled 
out  and  certified,  the  ink  being  difierent,  and  other  marks  of  difiference  being  observable. 
The  desert-land  papers  show  that  they  had  been  sent  to  the  parties  for  signature,  tlie 
place  of  signature  being  indicated  by  a  pencil  mark,  thus,  X.  Orcutt's  signatnre  in  both 
sets  of  papers  are  genuine,  as  shown  by  a  comparison  with  his  signatnre  to  a  relinquish- 
ment of  the  homestead  entry  filed  with  the  case  in  this  office.  The  desert  entry  was  in- 
vestigated upon  its  merits  and  reported  as  fraudulent  by  Special  Agent  Eddy,  March  31. 
1884. 
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The  inspector  investigated  nineteen  alleged  frandnlent  homefltead  entries  reported  to 
him  as  having  been  made  in  the  interest  of  Pedro  Sanchez,  Indian  agent  at  Santa  FC\  it 
being  also  alleged  that  Max  Frost  knew  the  entries  were  frandnlent  and  was  a  party  to 
the  frond.  Patents  had  been  issned  on  fourteen  of  said  entries  and  delivered  to  Sanchez. 
The  affidavits  in  each  of  the  nineteen  cases  pnrport  to  have  been  executed  before  Register 
Frost.  The  inspector  interviewed  the  parties  so  far  as  they  could  be  found,  with  the  fol- 
lowing result:  t 

Jesus  Martin  (reputed  entryman  No.  937)  swears  that  he  never  made  the  entry  ascribed 
to  him;  that  there  is  no  other  Jesus  Martin  in  the  neighborhood;  that  he  has  not  been  in 
Santa  Fe  for  twenty  years;  that  he  was  not  a  witness  for  bartolo  Martin  (for  whom  he 
appeared  as  a  witness  in  the  papers  certified  to  by  the  register);  that  the  persons  named 
as  his  own  witnesses  were  never  witnesses  to  his  signature  to  any  paper,  and  that  he  does 
not  know  them.  The  county  records  show  a  conveyance  of  the  land  in  the  name  of 
Martin  to  Pedro  Sanchez..  Martin  swears  that  he  never  executed  such  instrument,  and 
that  Sanchez  never  said  a  word  to  him  in  relation  to  the  matter. 

Nine  of  the  entries  were  in  names  of  persons  whom  the  inspector  declares  fictitious 
beyond  doubt.  He  submits  affidavits  upon  this  point.  The  lands  were  conveyed  to 
Pedro  Sanchez. 

Juan  Antonio  Guillen,  entry  No.  929,  swears  that  he  has  lived  all  his  life  in  the  neigh- 
borhood, that  no  other  person  bearing  his  name  has  lived  there  since  1867;  that  he  was 
never  in  Santa  F6  in  his  life,  and  does  not  know  his  alleged  witnesses.  Swears  that  he 
was  not  a  witness  for  others,  although  so  represented  in  the  papers  certified  by  Mr.  Frost. 
Bartolo  Martin,  No.  928,  swears  that  he  signed  a  set  of  papers  at  Sanchezes  hoase  in  the 
presence  of  persons  he  names,  but  was  never  in  Santa  F6  in  his  life  and  never  signed  any 
papers  in  the  presence  of  Max  Frost  at  any  time  or  place.  The  same  state  of  facts  are 
sworn  to  in  entries  Nos.  950  and  951,  made  in  the  name  of  Bartolo's  sons.  One  of  his 
witnesses  Bartolo  does  not  know,  and  the  other  (Jesus  Martin)  was  never  a  witness  for 
him.  Similar  affidavits  are  produced  in  regard  to  the  remainder  of  the  Sanchez  entries. 
The  inspector  is  satisfied  that  none  of  the  imrties  appeared  before  Frost,  although  all  are 
represented  to  have  done  so.  He  states  that  Frost  and  Sanchez  are  warm  personal  friends, 
and  that  the  latter  has  made  certain  valuable  presents  to  the  former. 

The  inspector  investigated  a  number  of  fraudulent  entries  in  the  American  Valley, 
circumstantial  evidence  tending  to  show  collusion  between  Frost  and  others  in  the  pro- 
curement of  said  entries.  Collusion  is  also  alleged  and  to  some  extent  implied  by  cir- 
cumstantial evidence  in  the  matter  of  certain  coal  entries  and  contests. 

Reference  is  also  made  to  charges  of  collusion  in  the  matter  of  certain  surveys. 

It  was  represented  to  the  inspector  that  Frost  was  a  silent  partner  of  M.  Salazar,  a 
land  attorney  at  Las  Vegas,  who  appears  before  this  office  representing  a  large  number 
of  entries  which  have  been  found  fraudulent  by  investigations  of  special  agents.  The 
inspector  obtained  no  proof  of  this  charge,  although  he  produces  an  affidavit  showing 
the  ikcility  with  which  Salazar  passed  an  entry  through  the  land  office  without  troubling 
the  entryman  to  make  affidavits  or  to  sign  any  papers. 

The  inspector  learned  that  much  work  was  done  by  the  register  at  night,  and  that 
many  final  proofs  were  found  by  the  clerk  in  the  morning,  purporting  to  have  been  taken 
by  Mr.  Frost,  which  were  not  in  the  office  the  evening  previous. 

The  register  is  reported  as  having  a  great  deal  of  private  and  secret  business,  and  that 
he  is  in  the  habit  of  going  out  of  the  office  and  holding  low-toned  sidewalk  conversa- 
tions with  persons,  sometimes  several  times  a  day. 

The  inspector's  report  of  August  5,  1884,  relates  especially  to  the  fraudulent  publica- 
tion of  land  office  notices  in  the  ** Colfax  County  Stockman,''  a  newspaper  published  at 
Springer,  in  said  county.  It  was  found  that  final-proof  notices  were  printed  in  two  or 
three  copies  of  a  number  of  the  paper  and  omitted  from  the  regular  edition.  In  that 
manner  a  copy  was  secured  as  evidence  of  publication  while  in  fact  there  was  no  publi- 
cation. The  evidence  (some  of  which  was  brought  to  the  knowledge  of  this  office  prior 
to  the  investigation  made  by  Mr.  Hobbs)  is  conclusive.  The  inspector  produces  evidence 
tending  to  show  that  Frost  was  cognizant  of  the  fraud  and  a  party  to  it.  Mr.  A.  L. 
Clark,  one  of  the  publishers,  swears  that  notices  came  generally  from  Frost  and  were 
marked  in  a  certain  manner  to  indicate  what  notices  were  to  go  in  the  full  issue  of  the 
paper  and  what  in  a  part  of  the  issue  only. 

In  this  report  the  inspector  states  that  large  numberi  of  fraudulent  proofs  were  made 
before  Probate  Judge  Howell  in  Colfax  County,  and  that  while  Howell  was  acting  in  the 
last  half  of  1882  no  proo&  horn  that  county  were  made  at  the  land  office,  but  upon  the 
election  of  a  new  probate  judge  nearly  all  the  business  went  there. 

In  his  report  of  July  23,  1884,  the  inspector  states  that  the  register  assumes  entire 
charge  of  the  office,  the  receiver  doing  nothing  except  to  sign  his  name.  The  corre- 
spondence of  the  office  is  conducted  wholly  by  Mr.  Frost,  who  also  receives  all  money 
sent  by  mail,  making  returns  by  personal  check  contrary  to  official  instructions.  Mr. 
Frost  fills  several  official  and  private  business  positions  besides  being  register  of  the  land 
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office;  is  a  UDited  States  oommiasioner,  is  secretary  of  the  San  Mateo  Gattle  Omdimdj, 
and  is  connected  in  an  official  capacity  with  a  mining  company  and  printing  oompsDy. 
The  inspector  found  that  these  vaiioos  oocnpations  serionsly  interfered  with  his  effi- 
ciency as  register. 

A  namber  of  irregularities  in  the  method  of  keeping  the  records  of  entries  are  noted 
by  the  inspector  as  raising  the  suspicion  of  an  intention  to  make  it  iq>pear  that  certain 
lands  are  covered  when  they  are  not,  but  the  inspector  states  it  is  impocBible  to  deter> 
mine  this  point. 

In  the  matter  of  general  publication  of  final  proof  i&otioes  the  inspector  reports  that 
the  register  had  established  a  uniform  and  excessive  fee  ($7);  that  this  was  an  inciease 
above  the  usual  charges  previously  made  by  publishers  generally;  that  the  increase  w» 
not  generally  asked  for  by  them,  but  the  rate  was  adopted  because  prescribed  bv  the 
register.  Mr.  Hobbs  confirms  a  previous  report  made  by  Inspector  Evans  relative  to  the 
existence  of  complaints  that  the  register's  personal  interest  in  newspapers  influenced  his 
action  in  designating  papers  to  publish  notices  and  in  fixing  the  excessive  price  estab-' 
lished. 

In  his  report  of  July  17  Mr.  Hobbs  states  that  he  has  never  been  in  any  district  in 
which  the  complaints  are  so  universal  as  in  New  Mexico,  and  that  in  every  section  of  the 
Territory  visited  by  him  there  has  been  loud  and  earnest  complaint  against  Mr.  Frost, 
not  only  in  the  matter  of  alleged  fraudulent  transactions  in  the  entry  of  land,  but  also 
as  to  uncivil  treatment  of  persons  having  business  at  the  land  office.  He  indorses  a  state- 
ment made  by  Inspector  Evans  in  a  report  dated  August  11,  18S3,  that  Mr.  Frost  '*is 
charged  with  being  arbitrary,  and  upon  inquiry  I  found  that  by  this  is  meant  that  those 
unfriendly  to  him  for  any  cause  could  not  expect  justice  at  his  hands.'*  Mr.  Hobbs  is 
satisfied  that  this  statement  is  correct,  and  that  a  great  many  persons  having  dealing 
with  the  register  in  the  land  office  have  been  treated  with  great  incivility  and  radenessw 
The  inspector  does  not  believe  that  complaints  would  be  so  general  in  every  locality  he 
has  visited  unless  there  were  grounds  for  them. 

Under  date  of  September  24,  1884,  I  communicated  to  Mr.  Frost  a  full  abstract  of  the 
reports  of  Inspector  Hobbs,  covering  all  the  points  and  charges  herein  enumerated,  and 
requested  him  to  make  any  showing  he  desii^  in  regard  to  any  or  all  said  matters  be- 
fore submitting  the  same  to  you.  He  replied  to  this  letter  September  30,  1884,  stating 
that  he  was  ready  and  he  believed  he  was  capable  of  disproving  all  charges  by  competent 
and  reliable  testimony.  He  was  unable  to  proceed  with  the  matter  at  the  time  on  ac- 
count of  disability,  but  would  do  so  as  soon  as  he  was  fitted  to  resume  his  official  duties. 
He  forwarded  a  physician's  certificate  stating  that  he  had  met  with  an  accident  by  being 
thrown  from  a  buggy,  the  physician  expressing  an  opinion  that  he  would  be  unable  to 
perform  any  active  mental  or  physical  labor  for  at  least  one  month,  and  perhaps  for  a 
longer  period. 

Nearly  two  months  have  now  elapsed  and  I  have  heard  nothing  further  from  Mr.  Frost 
It  is  my  opinion  that  further  delay  to  enable  him  to  put  in  a  defense  is  not  required,  and 
that  the  public  interests  will  be  served  by  the  immediate  removal  of  Mr.  Frost  from  the 
office  of  register  at  Santa  F^. 

The  following  papers  are  transmitted: 

1.  Letter  from  Francis  Downs,  referred  by  Secretary  November  8,  1883,  preferring 
charges  against  register  and  receiver. 

2.  Letter  from  same,  November  23,  1883,  calling  attention  to  the  foregoing. 

3.  Letter  from  R.  W.  Webb,  January  8,  1884,  preferring  charge  against  register  and 
receiver. 

4.  Letter  from  same,  February  25,  1884,  making  additional  statements. 

5.  Reply  of  register  and  receiver  to  certain  charges  preferred  by  F.  Schnepplc  and  At- 
torney F.  Downs. 

6.  CJopy  of  report  of  Inspector  F.  D.  Hobbs,  July  17,  1884. 

7.  Copy  of  report  of  July  28,  1884. 

8.  CJopy  of  report  of  August  5,  1884. 

9.  Twenty-six  affidavits  accompanying  report  of  July  17,  1884. 

10.  Affidavits  and  exhibits  accompanying  report  of  August  5,  1884;  fourteen  pack- 
ages. 

11.  Letter  from  Francis  Downs,  September  22,  1884,  inclosing  certain  printed  slips. 

12.  Letter  from  Inspector  Hobbs,  August  22,  1884. 

13.  Original  homestead  application  of  Frank  L.  Orcutt. 

14.  Original  desert  land  application  of  Frank  L.  Orcutt  and  report  of  investigation  of 
same  by  Special  Agent  H.  H.  Eddy. 

15.  Letter  from  Register  Frost,  September  30,  1884. 
Very  respectfully, 

N.  C.  McFARLAND, 

Oommistnoner. 
Hon.  H.  M.  Teller, 

Secretary  of  the  laterior. 
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Genebal  Land  Offce,  November  24,  1884. 

t!!ommissioner  transmits  reports  of  Inspector  F.  D.  Hobbs,  of  his  investigation  of  Santa 
F^,  N.  Mex.,  land  office,  and  recommends  that  Max  Frost,  register,  be  removed  from 
office. 

Depaetment  of  the  Intebiob, 

WashingUmy  F^ruarydj  1885. 

Respectfully  returned  to  the  Commissioner  of  the  General  Land  Office  at  his  request. 
By  order  of  the  Secretary. 

GEO.  M.  LOCKWOOD, 

Chief  Clerk, 


Exhibit  404. 

Depabtmext  of  the  Intebiob,  Genebal  Land  Office, 

Washingtanf  D.  C,  December  Z^  1884. 

Sib:  The  report  of  Inspector  F.  D.  Hobbs,  upon  charges  preferred  against  you,  grow- 
ing out  of  your  administration  of  the  office  of  register  at  Santa  F6,  has  been  transmitted 
to  the  Secretary  of  the  Interior,  with  my  report  thereon,  for  appropriate  action. 
Respectfully, 

N.  C.  McFARLAND, 

CommiMioner, 
Max  Fbost,  Esq.,  •   ■ 

Register,  Santa  Fe. 


Exhibit  405. 

United  States  Land  Office, 

SanJta  Fe,  N.  Mex,,  December  8,  1884. 

Sib:  I  have  the  honor  to  acknowledge  receipt  of  your  communication  December  3, 
1884,  in  re  report  of  Inspector  F.  D.  Hobbs,  and  in  reply  have  to  say  that  my  defense 
will  reach  you  between  December  15  and  20,  1884.     The  same  was  delayed  owing  to 
very  severe  illness  during  October  and  November,  1884.     My  defense  is  accompanied  by 
affidavits  from  responsible  and  reputable  citizens,  and  will  show  that  the  reports,  alle- 
gations, and  rumors  reported  by  Inspector  F.  D.  Hobbs  are  without  foundation  in  &ct. 
As  a  matter  of  common  justice  and  right,  I  respectfully  ask  that  this  communication 
be  transmitted  to  the  honorable  Secretary  of  the  Interior,  who  is  hereby  respectfully 
asked  to  suspend  action  for  a  few  days  in  order  to  give  me  a  chance  to  present  my  case, 
and  not  to  issue  a  verdict  of  guilty  upon  ex  parte  and,  to  a  great  extent,  hearsay  testi- 
mony. 
Hoping  the  Commissioner  will  see  the  justice  of  this  request  and  grant, 
I  am,  sir,  very  respectfully, 

MAX  FROST, 
•  Register, 

Hon.  Commissioneb  Genebal  Land  Office, 

•    Washington,  D,  C. 


Exhibit  406^ 

Depabtment  of  the  Intebiob,  Genebal  Land  Office, 

Washington,  D.  C,  December  16,  1884. 

Sib:  Referring  to  my  letter  of  November  24,  1884,  transmitting  reports  of  Inspector 
F.  D.  Hobbs  relative  to  affairs  in  the  Santa  F6,  N.  Mex.,  land  office,  and  recommending 
the  removal  of  Max  Frost,  register,  I  inclose  a  letter  from  Mr.  Frost,  dated  the  8th  in- 
stant, stating  that  further  communication  from  him  will  reach  this  office  iu  a  few  days, 
and  requesting  suspension  of  action  until  then. 
Very  respectfully, 

N.  C.  McFARLAND,      . 
Commissioner. 
Hon.  H.  M.  Telleb, 

Secretary  of  the  Interior. 

S.  Ex.  106 ^25 
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Exhibit  407. 

Depabtment  of  the  Intebiob,  General  Land  Office, 

WaMnffton,  D.  C,  Septetnber  24,  1884. 

Sib:  I  am  in  receipt  of  the  reports  of  Inspector  F.  D.  Hobbs  relative  to  bis  examina- 
tion of  the  conduct  of  your  office.  He  reports  the  existence  of  a  bitter  feeling  toward» 
your  administration  throughout  the  portion  of  the  district  visited  by  him,  stating  that 
a  large  number  of  persons  freely  expressed  their  want  of  confidence  in  your  official  in- 
tegrity, and  openly  charged  that  the  business  of  the  office  is  not  honestly  oondncted. 
They  also  expressed  a  fear  in  respect  to  volunteering  evidence  out  of  court  because,  as 
alleged,  of  your  great  influence  with  the  so-called  *^  Santa  F^  ring." 

It  was,  however,  widely  asserted  that  the  large  number  of  fraudulent  entries  in  yoor 
district  were  made  with  your  full  knowledge  and  assistance.  Among  specific  charges  of 
improper  conduct  by  you,  investigated  by  the  inspector,  was  an  allegation  that  L.  J. 
Orcutt  obtained  a  number  of  fraudulent  entries  to  enlarge  his  ranch  in  San  Miguel 
County,  and  that  he  paid  you  several  hundred  dollars  for  your  assistance  in  the  transac- 
tion. The  inspector  reports  bis  information  that  Orcutt  went  to  New  Mexico  expressly 
to  get  hold  of  land  for  a  ranch;  that  he  had  an  interview  with  you  about  it,  and  after- 
wards told  certain  parties  that  he  paid  you  $700  ostensibly  for  doing  a  little  buraness 
outside  the  land  office,  and  that  you  agreed  to  help  him  to  get  hold  of  land;  that  subse- 
quently a  large  number  of  Mexicans  were  induced  to  sign  papers  under  false  repieseiita- 
tions  and  the  entries  and  filings  placed  of  record,  the  affidavits  purporting  to  have  been 
made  before  one  Veeders,  a  notary  public  at  Las  Vegas;  that  Orcutt  talked  too  much, 
making  certain  statements  to  Veeders  and  others,  and  you  wrote  him  a  letter  telling 
him  to  keep  a  close  mouth;  that  Orcutt  became  alarmed,  went  to  a  friend  and  asked  his 
advice  as  to  what  should  be  done,  and  it  was  concluded  that  Veeders  most  write  a  letter 
denying  that  Orcutt  had  told  him  anything,  and  that  in  answer  to  a  letter  from  you  ask- 
ing for  an  explanation  Veeders  did  write  a  letter  of  denial  as  agreed  upon,  for  which 
Orcutt  paid  him  $20. 

The  homestead  entry  of  Frank  L.  Orcutt  (son  of  the  above  named)  for  the  S.  i  NW. 
i  and  W.  i  NE.  J,  32,  9,  22  E.,  was  dated  May  8,  1882. 

The  homestead  affidavit  purports  to  have  been  executed  before  you  on  that  date,  and 
you  so  certify  officially. 

The  inspector  verified  Orcutt's  signature  and  found  it  genuine.  He  also  reports  that 
he  ascertained  positively  that  Frank  L.  Orcutt  was  not  present  as  alleged,  and  did  not 
take  any  affidavit  before  you,  and  was  not  in  the  Territory  at  the  time  nor  for  some 
months  subsequently,  and  concludes  from  the  evidence  and  circumstances  ascertained 
by  him  that  the  papers  were  signed  by  Orcutt  and  sent  to  you  from  California. 

This  case  was  reported  to  the  inspector  as  a  specific  ease  in  proof  of  the  general  all^ 
tion  made  in  a  large  number  of  other  cases  that  you  have  attached  your  signature  to 
papers  in  fraudulent  entry  cases  without  the  presence  of  any  party. 

Some  twenty  homestead  entries  were  examined  by  the  inspector  and  found  to  have  been 
fraudulently  made  in  the  interest  of  Pedro  Sanchez.  It  was  alleged  that  you  knew  the 
fraudulent  character  of  the  entries;  that  you  made  out  the  papers;  that  none  of  the  par- 
ties to  the  entries  appeared  before  you,  and  that  the  names  of  witnesses  were  generally 
fictitious.  The  inspector  reports  your  relations  with  Sanchez  as  intimate,  and  that  the 
latter  has  made  you  certain  valuable  presents. 

A  similar  investigation  was  made  with  similar  results  in  regard  to  a  large  number  of 
entries  in  the  American  Valley,  in  which  the  inspectoi^  reports  thatyou  and  ex-Surveyor- 
General  Atkinson  are  reported  to  be  interested.  He  further  reports  that  you  are  also  re- 
puted to  be  a  silent  partner  with  Mr.  Salazar  in  perfecting  fraudulent  entries  of  land, 
and  to  be  interested  with  Mr.  Atkinson  in  fraudulent  entries  of  coal  land. 

An  investigation  into  the  complaints  in  the  case  of  Schneple  and  O'Hara  was  made  by 
the  inspector,  but  as  that  case  is  pending  on  its  merits  before  this  office  I  refrain  from 
more  than  calling  your  attention  to  it. 

The  inspector  reports  complaints  of  unfairness  in  your  management  of  business,  and 
says  that  complaints  of  uncivil  treatment  of  persons  coming  before  you  are  almost 
universal. 

Inspector  Evans  made  a  similar  report  in  1883.  From  these  reports  it  would  appear 
that  the  opinion  is  widespread  that  persons  to  whom  you  are  unfHendly  from  any  cause 
cannot  expect  justice  at  your  hands,  while  those  to  whom  you  are  especially  friendly 
receive  unjust  favors  at  the  expense  of  other  parties  and  of  the  Grovemment. 

The  inspector  learned  that  much  work  was  done  by  you  In  the  office  at  night,  and 
that  many  final  proofs  are  found  in  the  morning,  purporting  to  have  been  taken  by  yom, 
which  were  not  in  the  office  at  the  close  of  business  the  evening  before. 

You  are  also  reports  as  having  a  great  deal  of  private  and  secret  business,  gcMOg  ontof 
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the  offioe  and  holding  low-toned  sidewidk  oonyersations  with  persons,  sometimes  several 
times  a  day. 

The  inspector  confirms  the  report  of  the  fraadnlent  publication  of  finalrproof  notices 
in  your  district,  particularly  in  Stockman.  It  is  alleged  that  certain  notices  were  by  ar- 
rangement to  be  printed  only  in  two  or  three  copies  of  the  paper,  and  it  was  asserted  to 
the  inspector  that  you  were  cognizant  of  such  fraudulent  publication;  and,  further,  that 
notices  were  sent  to  the  paper  by  you  marked  in  a  certain  manner  to  indicate  that  they 
were  to  be  so  published. 

The  inspector  found  that  large  numbers  of  fraudulent  proofs  were  made  before  Probate 
Judge  HoweU,  at  Springer,  and  that  while  Howell  was  acting,  in  the  last  half  of  1882, 
no  proofe  from  Colfax  County  were  made  before  you,  but  upon  the  election  of  a  new 
judge  of  probate  nearly  all  the  business  went  to  your  office.  The  inspector  reports  that 
you  take  charge  of  the  entire  business  of  the  office,  the  receiver  doing  nothing  except 
to  sign  the  monthly  and  quarterly  reports,  and  that  you  conduct  the  whole  correspond- 
ence. 

Also  that  it  has  been  your  practice  to  receive  all  the  money  sent  by  mail,  making  re- 
turns by  personal  check,  contrary  to  the  instructions  of  this  office.  He  reports  your 
statement  that  Inspector  Evans  authorized  you  to  do  so,  but  also  states  that  such  was 
your  previous  practice. 

He  found  that  your  records  were  kept  posted  to  date  and  the  correspondence  well  in 
hand,  and  commends  your  watchful  care  of  unbound  plats.  He  stated,  however,  that 
the  hack  records  are  in  a  bad  condition,  and  the  tract  books  have  been  improperly  opened. 
He  found  many  knife  erasures  on  the  plats,  whether  made  under  present  or  past  admin- 
istration could  not  be  determined.  The  failure  to  place  notes  of  final  entries  on  the  plats 
is  noticed  as  one  of  present  omission.  He  found  unposted  entries  on  the  plats,  pre- 
sumptively made  for  the  purpose  of  covering  up  lands. 

He  also  found  that  proper  notes  of  correspondence  are  not  made  on  cases  and  records, 
and  that  notes  of  the  cancellation  of  entries  were  not  made  upon  the  plats. 

In  the  case  of  donation  No.  315  the  cancellation  was  noted  on  the  register  of  entries 
only,  but  the  claim  appeared  intact  upon  records  consulted  by  the  public,  the  suspicion 
being  created  that  it  was  designedly  so  left.  In  a  case  in  the  American  Valley  desert 
No.  56  he  found  an  indorsement  in  your  handwriting  that  the  cancellation  was  noted 
on  tract  book  and  plat,  but  no  note  oppeared  on  the  tract  book.  The  circumstances  in 
this  case  were  deemed  by  the  inspector  to  support  the  suspicion  above  mentioned  that 
the  omission  was  intentional,  and  in  this  case  for  the  benefit  of  the  combination  repre- 
sented by  Mr.  Atkinson.  The  inspector  states,  that  you  fill  several  official  and  private 
business  positions  besides  being  register  of  the  land  office,  alluding  to  you  being  a  United 
States  commissioner,  secretary  of  the  San  Mateo*  Cattle  Company,  and  your  connection  in 
some  official  capacity  with  a  mining  company  and  a  printing  company. 

These  various  occupations  are  said  to  interfere  with  your  efficiency  as  register,  the  in- 
spector stating  that  if  both  the  register  and  receiver  should  give  their  undivided  atten- 
tion to  the  business  of  the  land  office  the  employment  of  a  clerk  could  be  dispensed 
with. 

The  inspector  also  found  that  you  had  established  a  uniform  fee  of  $7  for  the  publi- 
cation of  proof  notices,  and  that  the  increase  in  price  was  not  asked  for  by  all  pnbliaheni 
but  was  adopted  by  them  because  prescribed  by  you.  He  confirms  a  previous  report  of 
Inspector  Evans  that  complaints  are  made  that  your  personal  interest  in  newspapers  in- 
fluences your  action  in  designating  papers  to  publish  notices  and  fixing  the  exorbitant 
price  established. 

You  are  requested  to  promptly  make  any  showing  yon  may  desire  in  regard  to  any 
and  all  the  foregoing  matters  before  the  same  are  submitted  to  the  honorable  Secretary 
of  the  Interior. 

Very  respectfully, 

N.  C.  McFARLAND, 

VLajl  Fbost,  Esq., 

EegvUer  U.  S.  Land  Office^  Santa  F^,  N.  Mex, 


United  States  Land  Office, 

Santa  Fe,  iV,  Mex.,  December  9,  1884. 

Sir:  On  October  1,  1884,  I  received  a  communication  from  the  Commissioner  of  the 
General  Land  Office  dated  *^  A  "  September  24,  1884,  giving  a  r^sum^  of  report  of  In- 
spector F.  D.  Hobbs,  impeaching  my  official  acts  and  conduct. 

I  had  met  with  a  very  severe  accident  on  September  27,  1884,  and  during  the  entire 
month  of  October  and  mi^or  portion  of  November,  1684,  I  was  unable  to  perform  any 
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severe  mental  or  physical  labor.  (See  sargeon^s  certificate  herewith. )  As  soon  is  able 
I  oommeuced  preparing  my  defense  and  collecting  evidence,  all  of  which  is  herewith 
transmitted. 

On  Decembers,  1884,  a  communication  was  received  from  the  Commissioner  of  the 
General  Land  Office  in  which  it  is  stated  that  Inspector  Hobbs's  report  had  been  for- 
warded with  the  Commissioner's  recommendation  to  you;  the  Commissioner  did  not  see 
fit  to  wait  for  any  defense  I  might  desire  to  make,  but  forwards  Inspector  Hobb's  a 
parte  report  to  you  for  action. 

I  beg  leave  to  call  your  attention  to  the  following: 

Inspector  Hobbs  reports  princii>ally  allegations  and  rumors.  '*  It  is  either  alleged  or 
reported  "  seems  to  be  the  burden.  In  no  case  did  Inspector  Hobbs  oonfront  me  with  i 
single  witness  or  show  me  a  single  affidavit.  He  was  here  in  Santa  F^  and  in  this  dis- 
trict fully  four  months. 

During  that  time  I  was  not  asked  to  explain  a  single  thing,  even  a  common  error  in 
records,  nor  did  Mr.  Ho1)bs  call  for  information  on  any  person  at  all  friendly  to  me.  1 
do  not  know  the  nature  of  the  affidavits  sustaining  Mr.  Hobbs's  report,  but  venture  to 
say  and  believe  I  am  correct  that  the  same  will  be  found  to  contain  nothing  but  hesissj 
and  rumors.  Naturally  associating  with  none  but  personal  and  political  enemies  to  me, 
and  proceeding  in  a  very  secret  and  underhanded  manner.  Inspector  Hobbs  very  Datm- 
ally  became  very  much  prejudiced  against  me. 

As  against  his  report  and  corroborating  affidavits  I  beg  to  call  attention  to  my  afiSdA- 
vit  herewith,  and  duly  corroborated  by  the  receiver,  W.  H.  Bailhache,  and  Frank  Jor- 
don,  clerk  in  office  here.  In  it  every  point  presented  in  the  Commissioner's  letter  is 
treated  and  corroborative  affidavits  and  testimonials  are  filed.  My  afiSdavit  is  not » 
full  as  it  might  be,  owing  to  the  fact  that  per  the  Commissioner's  letter  the  chai^  are 
vague  and  uncertain,  and  but  one  case,  that  of  F.  L.  Orcutt.  homestead  No.  1059.  is 
definite.  That  case  is  two  and  a  half  years  old,  and  it  was  almost  Impossible  after  this 
lapse  of  time  to  procure  evidence;  but  after  considerable  trouble  I  obtained  some,  filed 
with  my  affidavit. 

I  beg  to  call  attention  to  my  record.  For  three  years  I  have  administered  the  a£Guis 
of  this  office,  and  I  am  confident  the  records  of  the  Greneral  Land  OflSce  will  bear  en* 
dcnce  that  but  few  errors  have  been  committed,  and  that  but  very  little  correcting  or 
fault-finding  was  had. 

Reports,  returns,  and  correspondence  have  been  kept  up  properly  and  fully,  numerous 
reports  calling  attention  to  alleged  frauds  have  been  made,  the  business  of  the  office  has 
been  dispatched  promptly  and  timely,  all  funds  received  have  been  fully  accounted  for, 
and  no  trouble  existed,  except  such  as  made  by  interested  and  dishonest  parties  who 
managed  somehow  or  other  to  impress  the  Commissioner  with  the  idea  that  my  oflkial 
ctonduct  was  corrupt. 

Inspector  Hobbs  worked  long  and  hard  to  get  sufficient  testimony  against  me.  What 
does  he  find? 

For  instance  he  says  that  ^^  some  twenty  entries  were  made  fraudulently  in  the  interest 
of  Pedro  Sanchez. "  He  says  *Mt  is  alleged  that  you  knew  the  fraudulent  character" 
<&c.  (see  Commissioner's  letter).  Now,  may  it  please  your  honor,  Pedro  Sanchez  isootoi 
the  foremost  natives  of  this  country ;  he  has  a  fine  war  record ;  has  served  six  terms  in  the 
legislature,  and  is  to-day  U.  S.  Pueblo  Indian  agent. 

This  man  denies,  under  oath,  each  and  every  allegation  of  Inspector  Hobbs.  Does  it 
stand  to  reason  he  does  not  tell  the  truth,  or  that  the  party  or  parties  making  the  chaigeB 
are  correct  ?  Not  having  been  given  the  necessary  data,  the  homestead  cannot  be  nan^; 
but  I  do  assert  and  stand  ready  to  furnish  plenty  of  testimony  to  fully  and  conclusivelj 
disprux  e  the  allegations  if  necessary  data  are  furnished  me. 

Concerning  the  American  Valley  cases  Inspector  Hobbs  says:  **  In  which  it  is  reported 
you  and  Ex-Surveyor-General  Atkinson  are  reported  to  be  interested  (see  Commissioner's 
letter).  '*  Are  reported  to  be"  is  good.  But  six  cases  have  been  proven  up  in  the  Americu 
Valley  in  this  district,  and  three  of  these  have  since  been  canceled  upon  information  from 
this  office  and  report  of  Special  Agent  H.  H.  Eddy.  Inspector  Hobbs  did  not  care  to  find 
such  to  be  the  case,  hence  he  made  up  his  mind  that  the  ex  parte  statements  and  afi&d»- 
vits  of  interested  parties  were  correct.  A  casual  examination  at  the  General  Land  Office 
would  have  shown  that  in  T.  1  N.,  2  N.,  3  N.,  R.  14,  15,  16, 17, 18  W.,  Santa  F^  distoict 
(American  Valley),  but  three  cases  have  been  approved  for  patent  out  of  the  entire  num- 
ber of  fintvl  proo&  (six).  The  extensive  frauds  could  not  be  so  very  extensive,  but  six  ia 
number,  even  if  all  were  fraudulent.  But  the  word  extensive  is  used  without  warrant 
or  justification  by  facts. 

Another  very  grave  charge,  *'It  is  reputed  you  are  in  with  Mr.  Salazar.'*  In  New 
Mexico  such  things  are  easy  enough,  especially  when  people  find  out  an  inspector  is  here 
alter  a  man's  scalp.  They  will  give  him  reports  and  allegations  till  further  orders,  es- 
pecially wlien  t\iey  ai^  Vksss^tn^  l^«\x  names  will  not  be  disclosed. 
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Another  grave  and  serloas  charge.  I  did  much  work  in  office  after  night.  If  it  does 
not  displease  yonr  honor  I  beg  to  call  attention  to  the  fact  that  I  paid  office  rent  out  of 
my  own  means,  did  my  own  private  work  at  night,  and  studied  law. 

Some  man  whose  saloon  I  did  not  visit  very  probably  told  Inspector  Hobbs  that  man 
Frast  is  at  work  in  the  office  after  night.  Of  course  there  must  be  something  wrong. 
Lispector  Hobbs  does  not  speak  to  me  about  it,  but  assumes  (having  from  ex  parte  testi- 
mony collected  secretly  become  convinced,  and  without  having  given  said  Frost  any 
chance,  that  said  Frost  is  a  double-dyed  villain)  that  such  must  be  so. 

Another  most  terrible  charge.  "  You  have  a  great  deal  of  secret  and  private  business, 
going  out  of  the  office  and  holding  low-toned  sidewalk  conversations  with  persons.''  So 
I  did,  but  not  to  the  detriment  of  my  official  duty. 

I  was  then  a  prominent  politician,  and  was  consulted  frequently,  and  it  surely  made 
no  difference  to  the  Government  whether  I  talked  to  people  upon  private  business  in 
office  or  on  sidewalk. 

I  might  thus  go  on  and  show  the  absurdity  of  other  charges  made  by  Inspector  Hobbs. 

As  to  fraudulent  publications.  The  honorable  Secretary  kno w^s  and  understands  West- 
em  conditions.  He  knows  a  publisher  can  do  that  successAilly  without  aid  or  connivance 
by  the  register.  The  record  shows  that  I  made  first  report  in  the  premises.  It  is  sub- 
mitted that  I  should  not  have  done  so  had  I  been  afraid  of  an  investigation. 

Had  X  been  furnished  with  names  of  Inspector  Hobbe's  witnesses,  I  am  confident  I 
could  have  shown  that  the  great  minority  of  them  are  without  standing  and  not  even 
worthy  of  belief.  As  it  is,  such  an  opportunity  was  not  given  me,  and  although  even 
an  ordinary  criminal  is  confronted  with  his  witnesses  and  allowed  cross-examination, 
such  was  not  done  here;  on  the  contrar7  Inspector  Hobbs  takes  the  allegations,  reports, 
complaints,  and  rumors  for  gospel  truth,  and  so  reports. 

It  may  not  be  out  of  place  to  call  attention  to  two  considerations  bearing  on  this  matter. 

First.  Offices  of  rank  and  responsibility,  such  as  I  hold,  are  filled  by  persons  of  such 
known  antecedents  and  character  as  to  commend  them  to  the  confidence  of  the  appoint- 
ing power.  Wanting  in  such  confidence  they  would  not  be  appointed  at  all.  The  officer 
goes  to  his  duty  hundreds  or  thousands  of  miles  from  the  seat  of  government,  his  capacity, 
fidelity,  and  fitness  fully  conceded  by  the  very  fact  of  his  appointment.  His  commission 
entitles  him  to  respect  and  confidence.  Is  it  too  much  to  expect  that  the  Government 
will  stand  by  him,  holding  him  innocent  untU  proven  guilty,  since  no  man  under  such 
circumstances  is  likely  to  suddenly  become  so  irretrievably  bad  as  to  justify  his  con- 
demnation without  a  hearing  ? 

Second.  Of  the  persons  who  resort  to  the  Territories  for  the  purpose,  not  of  cultivat- 
ing and  improving,  but  of  speculating  in  the  public  lands,  a  portion  are  adventurers,  who, 
having  failed  of  success  in  more  staid  communities,  transfer  themselves  to  new  regions 
in  order  to  become  suddenly  rich,  caring  little  for  the  means  employed. 

Especially  is  this  true  of  New  Mexico.  Men  bearing  such  characteristics  are  the  first 
to  flock  around  a  new  officer.  If  he  is  honest  and  firm,  and  resents  their  advances,  they 
make  common  cause  against  him,  load  him  with  false  charges,  sustained  often  by  cheap 
affidavits,  accuse  him  of  the  very  crimes  he  refuses  to  commit,  and  diligently  seeks  his 
removal. 

It  sometimes  occurs  that  thusly  the  appointing  power  is  deceived  and  a  faithful  public 
servant  is  dismissed  or  discredited  to  the  scandal  of  public  justice  and  at  great  injury  to 
the  cause  of  official  morality,  leaving  the  impression  that  it  is  not  safe  to  be  faithful  to 
duty. 

From  these  reflections  upon  a  peculiar  feature  of  the  public  service  I  refrain  from 
making  reference  to  my  own  case.  Believing,  as  I  do,  that  the  evidence  herewith  sub- 
mitted will  be  ample  to  disprove  and  show  the  fallacy  of  Inspector  Hobbs's  report,  know- 
ing that  I  have  performed  the  duties  of  the  office  honestly  and  to  the  best  of  my  ability, 
and  satisfactory  to  everybody  excepting  such  as  could  not  use  me  for  sinister  purposes 
or  who  are  personal  or  political  enemieis,  and  trusting  in  the  justness  of  my  cau.se,  I  ask 
the  honorable  Secretary  to  dismiss  the  charges  and  disapprove  of  Inspector  Hobbs's  re- 
port. 

I  am,  sir,  very  respectfully, 

MAX  FROST,  Register. 

Hon.  H.  M.  Teller, 

Secretary  of  the  Interior f  Washington^  D.  C. 


United  States  Land  Office, 
SaiUa  ic,  N,  Hex.,  December  11,  1884. 

I,  J.  H.  Sloan,  do  hereby  certify  that  Max  Frost,  register  of  the  United  States  land 
office,  this  city,  was  incapacitated  from  mental  or  physical  labor  during  the  months  of 
October  and  November,  1884,  owing  to  a  severe  injury  received  September  27,  1884. 

J.  H.  SLOAN,;!/.  D. 
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8TATS  OF  Colorado, 

(hmmijf  0f  Arapahoe,  m: 

Before  me,  Fnok  A.  Uhland,  a  ootaiy  pablic  in  and  for  the  eounty  and  State  afoie- 
aaid,  this  day  pemmallj  appeared  H.  H.  Eddj,  who,  being  8w«im  acondiug  to  law, 
depoeeB  and  aaya: 

That  be  ia  well  acqnainted  with  Ma»  Froat,  esq.,  rqpater  of  the  United  States  land  oiice 
at  Santa  F^,  N.  Mez.:  that  be  wm  special  United  Stales  district  attomej-,  and  speciil 
agent  of  the  land  office  for  the  inrcstigstaon  of  fiandnlcnt  land  entries,  dmi^g  poctionB 
of  the  yean  1883,  1883,  and  1884;  that  bia  field  of  opemtion  was  in  New  Mezioci,  piiih 
cipally  in  the  Santa  F^  land  district;  that  during  bis  term  of  serrioe  he  disooTerad  aad 
reported  upon  a  great  many  fiMidalent  land  entries,  aeyeial  hnndred  in  number,  but  ia 
no  case  did  be  find  the  sli^test  eridenoe,  tangible  or  inferential,  timt  said  entries  were 
made  with  the  oonniyanoe  or  knowledge  of  the  aaid  Ifiax  Frosty  register;  that  on  the 
contrary,  said  Has  Frost  fiimished  him  a  great  deal  of  useful  information,  and  aided 
him  in  the  detection  of  fraudulent  cases;  that  be  well  and  distinctly  remembeo  that  the 
said  Has  Frost  called  his  attention  to  some  entries  in  the  county  of  San  Miqud,  made 
by,  or  alleged  to  have  been  made  in  the  interest  of  a  man  by  name  L.  J.  Orcntt,  aaid 
^(az  FYost  informing  him  that  he  had  understood  said  Orcutt  baring  aaid  to  parties  in  Las 
V^^  that  he  had  paid  said  Max  Frost  money,  and  could  command  his  aerrioes  in  sodi 
manner  as  he  saw  fit,  the  said  Max  Frost  then  and  there  asking  deponent  to  folly  iiiTe»- 
tigate  Orcutt's  alleged  entries  and  statements,  as  the  said  statement  was  untrue  in  CTeiy 
particular. 

Deponent  did  investigate  seyeral  of  the  entries  alleged  to  hare  been  made  in  the  ia- 
terest  of  Orcutt  in  San  Miguel  County,  found  seyeral  of  them  to  be  fraudulent,  and  made 
report  accordingly. 

Deponent  further  says  that  on  several  occasions  the  said  Max  Frost  reported  to  him 
officially  bis  suspicions  regarding  certain  entries  in  which  M.  Salazar,  of  Las  Vegu,  wis 
attorney.  At  least  fiHy  of  such  were  investigated  by  deponent  and  found  to  be  ftaadn- 
lent. 

Deponent  ftirther  states  that  at  the  request  of  H.  M.  Atkinson,  late  surveyor-genenl 
for  New  Mexico,  and  of  said  register,  Max  Frost,  be  investigated  some  entries  in  what  is 
called  the  American  Valley;  that  of  all  the  entries  made  there  in  the  Santa  F^land  dis- 
trict, viz,  in  townships  1, 2, 3  north,  15, 16, 17,  and  18  west,  he  found  but  six  that  bad  beoi 
proved  up  in  cash  entries,  three  of  which  six  he  found  to  be  fraudulent,  and  so  reported. 

Deponent  says  that  from  his  investigation  and  experience  while  serving  in  New  Mex- 
ico he  believes  that  the  said  Max  Frost  to  be  a  good,  faithful,  hard-working,  and  honest 
official;  that  he  acted  in  his  official  capacity  for  the  best  interest  of  the  Govemmcot; 
that  it  is  a  common  practice  in  the  Territory  of  New  Mexico  to  make  all  kinds  of  cbaiign 
against  public  officers  in  New  Mexico;  that  he  is  convinced  tbat  any  charges  made  against 
the  said  Frost,  speaking  with  a  full  knowledge  of  the  condition  of  affiiirs,  are  untrae, 
and  made  for  political  or  personal  reasons,  and  would  not  be  made  if  the  persons  prefer- 
ring these  charges  knew  that  they  would  be  compelled  to  appear  in  a  court  of  justice. 

Deponent  further  says  tbat  he  knows  that  the  said  Max  Frost  ervioys  a  good  and  hon- 
orable reputation  among  the  men  of  good  standing  and  repute  in  the  Territory  of  New 
Mexico. 

H.  H.  EDDY. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  January,  A.  D.  1885. 
[seal.]  FRANK  A.  UHLAND, 

Notary  Pybfie. 

County  of  Santa  Fe, 

Territory  of  New  Mexico^  88  : 

Personally  appeared  before  me  the  undersigned,  James  T.  Newhall,  a  notary  public, 
in  and  for  the  county  and  Territory  aforesaid,  Max  Frost,  to  me  well  known,  who,  being 
duly  sworn  according  to  law,  deposes  and  says: 

Tbat  he  has  carefully  read  letter  from  the  Commissioner  General  L4Uid  Office,  dated 
Washington  A,  September  24,  1884,  addressed  to  him  as  register  United  States  land 
office,  Santa  Fe,  N.  Mex.,  and  says  concerning  the  matters  referred  to  therein  as  follows: 

1.  Inspector  Hobbe\s  statement  as  to  bitter  feeling  existing  towards  department;  that 
a  large  number  of  persons  expressed  want  of  confidence,  &c. ,  is  not  borne  out  by  facts. 
Inspector  Hobbs's  investigation  was  purely  onesided.  Deponent  calls  attention  to  tes- 
timonials herewith,  marked  No.  1,  signed  by  the  governor  of  New  Mexico,  the  three 
jnstices  of  the  supreme  court,  and  many  reputable  and  honorable  citizens  and  officials. 
No.  2,  a  testimonial  from  the  leading  attorneys  of  the  Santo  F^  bar.  Nos.  3,  4,  5,  and 
6,  from  responsible  and  repntoble  citizens  in  different  parts  of  the  Territory,  all  of  whidi 
show  deponent  in  the  moat  favorable  light. 
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I>epoiieiit  firem  infonnatioD  and  belief  8aya  that  the  aUegatioDs  upon  which  Inspector 
Hobbs  bases  his  opinion,  expressed  in  the  fint  twelve  lines  of  said  Oommissioner's  letter, 
are  wholly  ontrae,  not  supported  by  affidavits,  and  are  mere  idle  talk  and  rumor  by 
personal  and  political  enemies. 

2.  In  re  emo  of  L.  J.  Orcutt,  the  allegation  that  L.  J.  Orcntt  paid  deponent  for  as- 
sistanoe  in  procuring  firandnlent  entries  is  fidse  in  eveiy  particular.  If  said  Orcutt  was 
engaged  in  such,  business  deponent  knew  nothing  6f  it;  that  said  Orcutt  had  some  busi- 
ness before  the  land  office  with  said  deponent,  and  that  all  such  business  was,  so  far  as 
•deponenVs  knowledge  went,  legitimate  and  legal.  As  far  as  occurrence  with  one  Yeeder 
is  concerned,  deponent  says  Hmt  he  had  heard  Orcutt  had  boasted  in  Las  Vegas  of  his 
influence  with  deponent;  that  upon  Orcutt's  next  visit  to  the  land  office  deponent  in- 
formed him  that  he  (deponent)  had  heard  this  talk;  that  he  (Orcutt)  knew  that  such 
talk  was  untrue  and  injurious  to  deponent,  and  that  deponent  should  demaud  personal 
satis&ction;  whereupon  Orcutt  strenuously  denied  having  talked  so,  and  procured  letter 
Aom  Yeeder  in  evidence.  Deponent  then  dn^pped  the  matter.  Deponent  is  of  opinion 
that  this  transaction  is  to  his  credit,  as,  had  he  been  guilty  of  any  malfeasance  in  office, 
•on  account  of  said  Orcutt,  he  should  surely  not  have  agitated  the  matter.  Dqfionent 
-declares  that  no  filings  on  entries,  in  which  affidavits  were  taken  before  one  Yeeder, 
were  ever  filed  in  the  land  office  at  Santa  F^  for  or  on  behalf  of  Orcutt,  and  that  an  ex- 
amination of  the  records  will  so  show. 

Deponent  desires  to  call  attention  to  testimony  of  Franklin  Jordan,  page  3,  indosure 
IJo.  7. 

a  In  the  matter  of  Frank  L.  Orcutt,  homestead  No.  1091,  May  8,  1882,  relinquished 
July  29,  1883,  deponent  says: 

lliat  a  young  man,  introduced  to  him  as  Frank  L.  Orcutt,  appeared  and  made  entry 
that  Inspector  Hobbs  is  wrong  in  his  conclusions;  that  deponent  has  made  diligent  search 
for  said  Frank  L.  Orcutt  in  order  to  obtain  his  affidavit,  but  has  been  unable  so  to  do; 
that  he  is  unable,  owing  to  great  length  of  time — 2^  years  elapsed — to  procure  any  tes- 
timony to  substantiate  deponent's  statements,  except  affidavit  indosure  No.  8,  of  W.  H. 
Bailhadie,  receiver,  and  indosure  No.  9  of  two  men  who  worked  for  Orcutt  at  that  time, 
Jose  Tais  and  Cipriano  Henera,  which,  he  believes,  if  compared  with  evidence  adduced 
by  Inspector  Hobbs,  will  be  ample  to  disprove  the  same  in  every  particuliur.  The  gen- 
eral allegation  that  in  a  large  number  of  fraudulent  cases  deponent's  signature  was  at- 
tached without  presence  of  any  party,  is  finlse  in  every  particular.  See  affidavits — ^indos- 
ores  Nos.  7  and  8. 

4.  In  realised  fraudulent  cases  of  Pedro  Sanchez  deponent  declares  allegation  to  be  false 
in  every  particular.  Deponent  calls  attention  to  affidavit  indosure  No.  11,  of  Pedro 
Sanchez.  Deponent  does  not  exactly  know  which  cases  are  meant,  same  not  being  sped- 
fied  in  letter,  but  is  confident  that  an  examination  of  the  same  will  show  them  to  be  in 
regular  form,  attested  by  (a^ditoble  witnessies;  and  that  deponent  is  certain  in  all  cases 
parties  appeared  before  him  in  person  to  take  the  oath  and  sign  the  papers. 

As  to  cases  in  American  Yalley:  But  six  cases  have  been  proved  up  in  this  district; 
the  rest  are  homestead  and  desert  land  entries  in  their  incipient  stages.  Record  in  all 
these  cases  will  show  that  not  one-sixth  of  them  were  taken  at  this  office,  but  that  the 
great  majority  of  them  were  taken  before  the  probate  court;  that  in  all  cases  before 
this  office  parties  appeared  and  made  proper  oath,  and  were  made  to  comply  with  legal 
requirements;  that  records  show  that  deponent  in  his  official  capacity  made  several  re- 
ports against  cases  in  the  American  Yalley ;  that  deponent  never  in  any  way,  shape,  manner, 
or  form  was,  is,  or  expects  to  be,  interested  with  ex-Surveyor-General  Atkinson  in  any 
cases  in  the  American  Yalley;  that  he  has  not  favored  the  said  Atkinson  in  any  way, 
shape,  manner,  or  form.  To  substantiate  his  statements  he  calls  attention  to  affidavit 
of  F.  Jordan,  indosure  No.  7,  and  of  H.  M.  Atkinson,  indosure  No.  10. 

6.  In  the  matter  of  M.  Salazar,  the  report  is  without  the  slightest  foundation  in  fact. 
(See  affidavit  of  M.  Salazar,  indosure  No.  12. )  In  no  way,  shape,  or  manner  has  depo" 
nent  aided  or  abetted  said  M.  Salazar  in  making  fraudulent  entries.  Deponent  of  his 
own  knowledge  does  not  know  that  said  Salazar  was  ever  engaged  in  such  transactions. 

In  the  matter  of  Schnepple  and  O'Mara  deponent  says  he  acted  honestly  and  fairly, 
and  to  the  best  of  his  understanding,  without  fear  or  favor;  that  the  case  was  decided  on 
its  merits,  and  the  decision  is  believed  to  be  just  and  correct. 

The  records  show  no  entries  of  coal  lands  in  this  district  during  the  present  adminis- 
tration, except  two,  at  least  150  miles  west  of  township  wherein  the  coal  land  in  dispute 
is  situate;  that  no  fraudulent  eotries  of  coal  land  were  ever  made  in  this  District,  depo- 
nent bdieving  above  two  mentioned  to  be  bona  fide,  one  having  been  made  by  a  judge  of 
the  United  States  district  court  of  New  Mexico,  and  the  other  by  a  well  known  and  rep- 
utable citizen;  that  the  deponent  was  never  interested  in  any  shape,  way,  manner,  or 
form  in  any  Iraudulent  coal  or  other  entries  with  said  H.  M.  Atkinson;  is  not  now  nor 
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ever  expects  to  be.     He  calls  attention  to  affidavit  of  F.  Jordan,  indosore  No.  7,  of  H. 
M.  Atkinson,  indosnre  No.  10,  and  of  Carroll  Sprigg,  incloenre  No.  13. 

7.  As  to  reports  of  an&imefls,  Sec.,  deponent  says  he  believes  same  to  have  been  made 
by  interested  parties;  deponent  says  be  has  done  bis  dnty  foirly,  impartially,  and  bon- 
estly;  deponent  does  not  believe  said  reports  are  supported  by  honest  evideaee.  He 
calls  attention  to  recommendations  herewith  inclosed,  specially  Nos.  1  and  %  and  affi- 
davit of  F.  Jordan,  inclosore  No.  7. 

8.  As  to  work  at  night  in  office  deponent  says  that  snch  work  was  npon  his  own  pri- 
vate bdsineas,  and  not  official.  Deponent  says  that  statement  of  inspector  'Hhat  many 
final  prooft  are  found  in  the  morning  purporting  to  have  been  taken  by  yon.,  which  were 
not  in  the  office  at  the  close  of  business  the  evening  before,'*  is  utterly  and  wholly  un- 
true. Final  proofs  were  taken  as  regulations  and  law  require,  and  always  in  piesenw 
of  clerk  and  receiver,  except  when  latter  was  absent  on  leave.  (See  affidavit  of  F.  Jordan, 
inclosure  No.  7.) 

9.  As  to  report  of  fraudulent  publications,  deponent  says  be  made  the  earliest  report 
of  such  on  May  7, 1883,  and  asked  investigation;  that  never  in  any  shape,  manner, way, 
or  form  was  he  cognizant  of  such  practices,  and  that  had  Inspector  Hobbs  at  all  invesU- 
gated  the  records  wonld  have  shown  the  complete  innocence  of  deponent  in  the  matter. 
Deponent  calls  attention  to  papers  already  on  file  in  this  matter,  and  to  affidavit  of  F. 
Jordan,  inclosure  No.  7. 

10.  Deponent  knows  nothing  of  any  fraudulent  proofs  taken  before  A.  J.  Howell,  pro- 
bate judge  of  Colfax  County,  in  1882,  and  calls  attention  to  inclosure  No.  15,  copy  of 
record  showing  proof  in  Colfax  County,  and  where  made,  which  shows  that  the  bulk  of 
snch  were  made  since  January  1,  1883,  before  the  probate  judge,  and  not  at  the  land 
office,  the  inspector's  statement  to  the  contrary  notwithstanding. 

11.  Deponent  says  as  to  conduct  of  office  afiairs,  he  did  his  duty  and  the  receiver  did 
his;  that  all  funds  received  were  promptly  and  correctly  tumed^over  to  receiver,  sacb 
funds  often  coming  addressed  to  register,  and  that  all  funds  received  were  properly  ac- 
counted for;  that  each  officer  performed  the  duties  imposed  by  law,  and  that  in  cases  of 
final  proof  and  contests,  and  whenever  required,  the  register  and  receiver  acted  jointly 
and  in  each  others  presence. 

12.  Deponent  says  as  to  office  records,  that  the  errors  and  omissions  with  but  very  few 
exceptions,  averaging  not  one  in  twenty,  were  made  under  administrations  of  former  offi- 
cers; that  duriilg  his  administration,  as  the  records  of  the  General  Land  Office  show,  bnt 
few  mistakes  were  committed,  and  that  business  was  promptly  and  correctly  transacted; 
deponent  believes  his  record  to  so  show,  as  he  has  received  but  few  letters  as  to  errors  made 
by  him  or  during  his  administration. 

As  to  the  two  specific  cases  of  errors  or  omissions  mentioned,  and  which  the  inspector 
deems  very  suspicions,  deponent  says: 

That  donation  No.  315,  Augustin  Vigil,  was  canceled  on  application  of  entryman,  and 
that  entryman  has  since  taken  said  claim  as  a  homestead,  transaction  being  regular  and 
fair  throughout. 

As  to  desert  land  entry  No.  -66,  in  name  of  Hank  Androws,  deponent  says  same  was 
canceled  May  24,  1884,  as  records  show,  npon  report  of  deponent;  that  the  only  thing 
appearing  upon  plat  was  a  line  drawn  through  the  No.  56;  that  clerk  in  posting  had 
reached  the  necessary  tract  book  when  Inspector  Hobbs  examined  entry  in  question; 
that  in  due  course  of  time  proper  note  was  transferred  from  book  of  desert  land  entries 
to  tract  book,  and  to  show  how  unjust  is  the  suspicion  of  Inspector  Hobbs  deponent  calls 
attention  to  the  fact  that  the  tract  contained  in  said  canceled  entry  is  still  open  to  entry 
and  not  taken,  over  six  mouths  having  elapsed. 

13.  Deponent  says  that,  while  register,  he  has  not  in  any  manner,  way,  shape,  or  form 
performed  any  duty  as  United  States  commissioner  except  to  take  three  affidavits,  prob- 
ably three  minutes'  work,  and  that  gratis;  that  the  mining  company,  of  which  deponent 
was  secretary,  has  long  since  collapsed,  and  that  ibr  two  and  a  half  years  deponent  has 
done  absolutely  nothing  in  that  capacity. 

That  his  duties  as  secretary  of  San  Mateo  Cattle  Company  are  simply  nominal  and  do 
not  take  three  hours'  time  a  year  (see  affidavit  of  Amado  Chaves  and  Roman  Baca,  in- 
closure No.  14);  that  he  is  a  director  in  a  printing  company,  but  that  his  duties  as  such 
are  out  of  ofliee  hours,  and  do  not  interfere  with  his  duties  as  register  in  any  way,  shape, 
manner,  or  form.  Deponent  says  that  the  inspector  saw  the  seals  of  the  diflTerent  com- 
panies and  office  above  named  on  window  sill  of  office,  examined  them,  and  without 
asking  any  questions  made  up  his  opinion  as  given  in  his  report. 

Deponent  calls  attention  to  the  work  of  the  office,  which  shows  for  itself,  and  that  it 
would-be  impojisible  for  the  register  and  receiver  to  perform  the  duties  of  the  office  with- 
out the  aid  of  a  clerk. 

14.  As  to  the  mte  of  $7  for  advertisements,  deponent  calls  attention  to  considerable 
corresix)ndence  had  with  the  General  Land  Office  in  this  respect;  he  says  the  principal 
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newspapers  asked  for  $11  and  $10  per  advertisement;  that  he  established  a  rate  of  $7, 
believing  same  to  be  fair  all  concerned,  and  calls  attention  to  the  fact  that  in  the 
Lafi  Cmces  land  district  settlers  have  paid  for  years,  and  pay  now  $10  per  advertise- 
ment, showing  that  $7  is  not  exorbitant  or  oppressive.  He  farther  states  that  reports- 
**  that  your  (my)  personal  interest  in  newspapers  inflnences  your  action  '*  is  entirely  un- 
true, but  that  deponent  has  acted  to  the  best  of  his  judgment  and  understanding  and 
with  entire  fairness  in  this  matter. 

Deponent  says  that  assertion  '  ^  that  the  large  number  of  iraudulent  entries  were  made^ 
with  your  full  knowledge  and  assistance"  (see  Commissioner's  letter)  is  entirely  untrue^ 
that  he  has  never  aided  and  abetted  any  person  in  so  doing,  and  that  if  entries  are  fraud- 
ulent they  are  so  without  his  knowledge  or  aid;  that  records  will  show  deponent  to  have 
made  frequent  reports  as  to  entries  supposed  to  be  fraudulent,  and  that  deponent  verily 
believes  records  of  the  General  Land  Office  will  show  that  the  major  portions  of  the  en- 
tries reported  fraudulent,  if  not  all,  were  either  made  prior  to  his  taking  charge  of  office, 
or  papers  taken  before  probate  courts. 

Deponent  begs  leave  to  call  attention  to  affidavits  of  W.  H.  Bailhache,  receiver,  and 
F.  Jordan,  clerk,  corroborating  his  statement  fully  and  completely. 

MAX  FROST. 

Sworn  and  subscribed  to  before  me  at  Santa  F6,  N.  M.,  this  11th  day  of  December,  A. 
D.  1884. 

[seal.]  JAMES  S.  NEWHALL, 

Notarn  FMic, 

The  within  affidavit  is  herein  corroborated  to  the  best  of  my  knowledge  and  belief^ 
and  I  certify  all  statements  therein  are  true  since  my  emplovment  in  the  land  office, 
from  July  14,  1882. 

FRANKLIN  JORDAN,  Clerk. 

Sworn  to  and  subscribed  before  me  at  Santa  F6,  N.  M.,  December  11,  1884. 
[seal.]  JAMES  S.  NEWHALL, 

Notary  FMie. 

No.  1. 

lb  the  honorable  Secretary  of  the  Interior  and  the  honorable  Commissioner  of  the  Land  Office^ 
Washington,  D,  C: 

Gentlemen:.  We,  the  undersigned,  citizens  of  the  Territory  of  New  Mexico,  take 
pleasure  in  stating  that  we  have  known  the  register  (Max  Frost)  and  receiver  (W.  H. 
Bailhache)  of  the  land  office  at  Santa  F^,  N.  Mex.,  since  they  have  held  those  offices; 
that  these  gentlemen  are  active,  prompt,  honest,  and  competent  in  the  discharge  of  their 
duties,  and  give  general  satisfaction  to  the  people,  and  we  cheerfully  recommend  them 
as  public  officers  and  private  gentlemen. 

HENRY  L.  WALDO, 

Attorney  at  Law. 
(Signed:) 

Lionel  A.  Sheldon,  governor  of  New  Mexico;  Wm.  Breeden,  attorney-general  for 
New  Mexico;  S.  B.  Axtell,  chief  justice;  Joseph  Bell,  associate  justice  su- 
preme court;  Warren  Bristol,  associate  justice  supreme  court;  Wedeles  Bros., 
wholesale  merchants;  Seligman  Bros.,  wholesale  merchants;  R.  J.  Palen, 
cashier  First  National  Bank,  Santa  F6;  C.  M.  Phillips,  clerk  supreme  court; 
Edward  L.  Bartlett,  attorney  at  law;  William  B.  Childers,  attorney  at  law, 
Albuquerque,  N.  Mex. ;  Julius  H.  Gerdes,  Wirigilbuy,  president  Second  Na- 
tional Bank;  John  Watts,  cashier  Second  National  Bank;  John  H.  Knaebel, 
attorney  at  law;  R.  E.  Firtchee,  attorney  at  law;  F.  W.  Clancy,  attorney  at 
law;  Z.  Staab  &  Bro.f wholesale  merchants;  G.  W.  Stoneroad,  chairman  Dem- 
ocratic central  committee.  Las  Vegas,  N.  Mex. ;  M.  A.  Breeden,  attorney  at 
law  and  postmaster;  W.  T.  Thornton,  attorney  at  law;  G.  W.  Prichard, 
United  States  attorney  for  New  Mexico;  Wm.  H.  Mandufield,  probate  judge, 
Santa  F^*;  N.  B.  Langblin,  attorney  at  law,  Santa  F6;  S.  W.  Fisher,  collector 
internal  revenue;  Fiske  &  Warren,  attorneys  at  law,  Santa  F6,  N.  Mex.; 
Trinidad  Alaria,  Territorial  auditor;  Antonio  Octyzsalojoe,  Territorial  treas- 
urer; Atanasio  Romeri,  clerk  of  the  probate  court,  Santa  F6  County;  A.  L. 
Morrison,  United  States  marshal;  Pedro  Sanchez,  United  States  Indian  agent; 
C.  B.  Hay  ward,  president  and  manager  New  Mexico  Review;  W.  L.|Iiyer^ 
son;  Amado  Chaves,  late  speaker  house  of  representatives;  M.  F.  Otero,  ex- 
delegate  to  Congress. 
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No.  2. 
To  whom  it  may  ooncem: 

We,  the  undersigned,  practicing  membeis  of  the  bar  of  Santa  F6  Coanty,  Tenitoiy 
of  New  Mexico,  certify  that  we  and  each  of  us  have  known  Max  FYost,  register  of  thie 
land  office  at  Santa  F6,  for  a  long  time,  and  have  always  found  him  prompt,  efficient^ 
^courteous,  and  fair  in  all  his  official  actions  and  decisions;  that  he  is  a  member  of  the 
bar  of  this  Territory  in  good  standing,  and  officially  and  personally  is  entitled  to  the 
confidence  and  esteem  of  those  having  business  with  him. 
(Signed:) 

Edward  Le  Bartlett,  Santiago  Valdez,  R.  E.  Fritchee,  M.  O.  Breeden.  L.  Bnd- 
foid  Prence,  T.  B.  Gatrin,  W.  T.  Thornton,  Wm.  M.  Sloan,  P.  L.  Yandohn, 
H.  M.  Atkinson,  F.  W.  Clancy,  N.  B.  TAUghlin,  Amado  Chaves,  Heniy  L 
Waldo,  Jno.  H.  Knaebel,  Jno.  P.  Victory. 


No.  3. 

Las  Ybqas,  N.  Mbx.,  January  21, 1881 

^  the  honorable  H,  if.  TWfer,  Secretary  of  the  Interior,  and  honorable  N,  C,  McFarUni, 
Commisiioner  of  the  Land  Office  : 

GsKTLEHKN:  The  undersigned,  having  learned  that  complaints  have  been  prepared  and 
forwarded  to  your  Department  against  C^l.  Bfax  Frost,  register  of  the  land  office  at  Santa 
F6,  desire  to  state  that  we  know  him  to  be  an  honorable  gentleman  of  good  and  unas- 
sailable reputation,  whose  efficiency  and  integrity  as  an  officer  can  only  be  unjustly  sad 
«uifiurly  attacked. 
(Signed:) 

Leandto  Sanchea,  presidents  de  la  Com.  del  Condo.  de  San  Miguel;  Loreiiio 
Lopez,  mayor  of  Las  Vegas;  Marcas  Baca,  member  of  the  legislature;  B.  A 
Kistler,  editor  and  proprietor  Daily  Optic;  John  D.  W.  Ve^er,  attorney  at 
law;  M.  C.  de  Baca,  city  attorney  for  the  ci^of  LasY^as,  N.  M. ;  Walter  C. 
Hadley,  editor  Gazette;  F.  Yan  Springer;  T.  B.  Mills,  M.  H.  San  Miguel  Go.; 
N.  M.  L.  Lusbachn,  attorney  at  law;  Joseph  Rosenmld,  Y.  P.  L.  Y.  Str.  R. 
R.  Co. 


No.  4. 

atlantic  and  pacific  bailroad  company,  wbstbbn  division. 

Law  Depabtbient, 
Albuquerque,  N.  Mex.,  Novetnber  20,  1883. 

Hon.  H.  M.  Telleb, 

Secretary  of  the  Interior,  Washington,  D,  C: 

Sib:  We  are  reliably  informed  that  certain  interested  parties  who  desire  the  removal 
-of  Messrs.  Frost  and  Bailhache  from  the  land  office  at  Santa  F^,  N.  Mex.,  to  further  their 
own  priyate  schemes  and  gratify  their  personal  malice,  have  made  serious  charges  against 
those  officers  and  are  doing  their  utmost  to  cause  their  removal  from  office. 

We  desire  to  state  in  the  interest  of  justice  and  the  public  service  that  we  have  per- 
■sonally  known  Messrs.  Bailhache  and  Frost  for  many  years,  have  transacted  business 
with  them  of  a  private  and  public  nature,  and  have  ever  found  them  to  be  honest  and 
honorable  in  all  their  dealings,  and  believe  that  any  charges  against  their  honesty  and 
int^rity  are  utterly  without  foundation  and  groundless,  and  we  Airther  know  them  to 
be  courteous,  popular  officers,  and  we  know  that  their  respective  offices  are  conducted 
in  such  a  manner  as  to  reflect  credit  upon  the  service  and  Department,  and  respectfully, 
l>ut  earnestly  request  that  they  may  be  continued  in  the  service. 
(Signed:) 

William  C.  Hazledine,  Thomas  Hughes;  W.  S.  Burke,  editor  Daily  Journal;  C. 
B.  Hawley,  of  Stover,  Evary&  Company;  Elias  S.  Stover,  of  Stover,  Evary  A 
Company;  W.  K.  Wilson  (cashier  Central  Bank),  Amado  Chaves,  member 
Territorial  legislature  and  school  land  commissioner  for  New  Mexico;  Roman 
A.  Baca,  late  speaker  house  of  representatives  of  New  Mexico;  William  B. 
Childers,  attorney  at  law,  member  of  legislature;  Manual  Chavas,  captain 
San  Mateo  guards  and  ex-colonel  United  States  volunteers,  New  Mexico. 
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No.  5. 

Las  Cbuces,  N.  Mex.,  November  20,  1883. 

Hon.  Hbkby  M.  Telleb, 

Secretary  of  the  Interior, 

WaakingUmj  D.  d: 
Understanding  that  there  is  a  movement  on  foot  for  the  removal  of  General  Max  Froet 
:a8  register  of  the  United  States  land  office  at  Santa  F^,  we,  the  undersigned,  take  pleas- 
ure in  stating  that  we  have  known  General  Froet  during  the  past  eight  years;  that  we 
iiave  had  good  opportunities  from  association  socially,  and  in  business  circles  as  well  as 
political,  to  Ibrm  some  estimate  of  his  worth;  that  we  have  known  him  to  be  a  good  Re- 
publican and  an  honorable  man;  and  that  we  firmly  believe  he  is  conducting  the  afifkirs 
and  business  of  his  office  in  an  honest,  upright,  and  businesslike  manner,  and  owing  to 
these  facts  we  trust  General  Frost  will  be  retained  in  said  office. 
(Signed:) 

Guadalupe  Ascarate,  sheriff  of  Dofia  Ana  County;  Nester  Armijo,  Jno.  H.  Riley, 
Martin  Lohman;  James  W.  South  wick  and  Henry  J.  Cnn  Iffe,  members  Re- 
publican central  committee  for  Dofia  Ana  County;  Thomas  B.  Lynch,  Numa 
Reyment. 


No.  6. 

Las  Cbuces,  N.  Mbx., 

November  20,  1883. 

Dear  Si&:  I  have  learned  with  regret  that  charges — of  what  nature  I  cannot  say — 
have  been  preferred  against  Hon.  Max  Frost,  register  of  the  land  office  at  Santa  F^, 
and  that  some  person  or  persons,  in  order  to  subserve  their  selfish  ends,  are  trying  to 
have  him  removed.  I  write  to  say  that  I  have  known  Mr.  Frost  for  many  years  before 
and  since  his  appointment  as  register.  I  know  him  to  be  thoroughly  honest,  capable, 
and  efficient,  a  good  officer  and  upright  citizen.  Besides,  he  is  and  has  been  a  most  use- 
ful party  man,  and  our  Republican  friends  in  Southern  New  Mexico  would  hear  of  his 
removal  with  great  regret  from  a  position  his  zeal  for  the  public  service,  as  well  as  for 
the  party,  all  entitle  him  to. 

I  remain,  very  respectfully,  &c., 

E.  C.  WADE. 
Hon.  Hexry  M.  Tfxt.eii, 

Secretary  of  the  Interior^   Waahington,  D.  C. 


Palace  Hotel,  P.  Rumsey  &  Son, 

Santa  F(\  N.  Mcx.,  January  16,  1884. 

Deab  Sib  :  We  understand  that  some  charges  have  been  brought  against  Colonel  Frost, 
register  land  office  here.  We  have  piade  inquiry  and  find  that  the  character  ol  the  man 
making  these  charges  anything  but  good. 

On  the  other  we  desire  to  say  to  you  that  Colonel  Frost's  reputation  for  honesty  and 
efficiency  is  excellent.  We  know  him  to  be  an  energetic  and  capable  officer,  and  from 
our  business  dealings  with  him  are  glad  to  express  oar  opinion  to  the  effect  that  he  is  a 
man  of  integrity  and  honor.  We  do  not  believe  a  better  man  for  his  place  could  be 
found. 

We  earnestly  and  urgently  commend  him  to  your  most  favorable  consideration. 
We  remain  yours,  very  truly  and  respectfully, 

lorenz  horn, 

President  First  National  Bank,  Trinidad, 

DAN  L.  TAYLOR, 
President  Bank  Southern  Colorado^  Trinidad. 

SAM  DOSS. 
Hon.  H.  M.  Teller, 

Secretary  of  the  Interior. 


Cleveland,  Ohio,  November  27,  1883. 

Mt  Deab  Colonel:  I  am  surprised  to  hear  that  attacks  have  been  made  on  your 
official  conduct. 

While  I  have  never  had  any  business  with  your  office  I  firequentlycall  there  and  have 
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some  opportnnity  to  know  how  yon  demean  yourself,  and  am  snre  that  yon  do  not  neg- 
lect your  duties,  and  have  never  heard  aught  but  that  you  are  faithful,  capable,  dai 
honest. 

Very  truly, 

L.  A.  SHELDON. 
Col.  Max  Fkost, 

Santa  Fe,  N,  Mex, 


Las  Cruces,  N.  Mex.,  November  20, 1883. 

Dear  Sib:  I  have  incidentally  learned  that  some  one  has  made  some  sort  of  thaiffs 
against  Col.  Max  Frost,  register  of  land  office  at  Santa  F6.     In  reference  to  this  I 
wish  to  say  that  I  have  full  confidence  in  the  capacity,  integrity,  and  fitness  of  Colooel 
Frost  for  the  place  he  holds  and  that  charges  against  him  are  malicious  and  groondlesE. 
Colonel  Frost  is  a  thorough  Republican;  is  secretary  of  Republican  central  committee 
of  the  Territory,  and  has  the  confidence  of  the  people  as  well  as  his  party. 
I  therefore  hope  he  will  be  retained  in  his  present  official  position. 
Respectfully,  &c., 

W.  L.  RYNEESON. 
Hon.  Segbetaby  Telleb, 

Washington,  D.  C. 


McCoMAS  and  Catbon  and  Thobnton,  Attorneys  at  Law, 

AUmqtierqu€j  N.  Mex.,  November  17,  1883. 

Deab  Sir:  I  beg  to  address  you  upon  behalf  of  Col.  Max  Frost,  register  land  offiee, 
Santa  F^. 

In  his  behalf  I  desire  to  say  that  for  two  years  past  he  has  made  an  excellent,  bard 
working,  efficient,  and  popular  officer;  and  that  he  is  well  known  throughout  the  Terri- 
tory as  a  gentleman  of  ability  and  integrity.     I  can  fully  indorse  him. 
Yours,  very  respectfully, 

C.  C.  McCOMAS, 
Digtrict  Attorney,  Second  Judicial  Dikrid. 
Hon.  H.  M.  Telleb, 

Secretary  of  tfie  Interior,  Washinffton,  D.  C. 


No.  7. 
Tebbitoby  of  New  Mexico, 

County  of  Santa  Fc,  88 : 

Personally  appeared  before  me,  a  United  States  commissioner  in  and  for  the  Temtoiy 
of  New  Mexico,  Franklin  Jordan,  to  me  well  known,  who,  first  being  duly  sworn  accord- 
ing to  law,  deposes  and  says: 

I  have  been  a  clerk  in  the  Santa  F6  laud  office  for  two  years  before  July  last  past  and 
am  familiar  with  the  records,  files,  and  transactions  during  that  time.  Deponent  ha» 
read  letter  ''A  "  September  24, 1884,  from  the  honorable  Commissioner  of  the  General  Land 
Office,  in  which  charges  of  a  grave  nature  are  preferred  against  Max  Frost,  register,  by 
one  F.  D.  Hobbs,  special  agent  G.  L.  O. ,  and  answers  seriatim  as  follows: 

1.  A  bitter  feeling  exists  against  all  Federal  officeholders  in  the  Territory,  for  reasons 
not  germane  to  this  deposition,  and  no  such  officer  but  what  has  been  charged  with 
crimes  and  overwhelmed  with  affidavits  which,  if  true,  would  consign  them  to  the 
gallows. 

The  so-called  "Santa  F6  ring"  is  composed  of  men  who  miod  their  own  busineas. 
own  property,  pay  taxes,  obey  the  laws,  and  are  bona  fide  citizens.  Similar  ''rinj^'^ 
exist  in  every  town  in  the  United  States,  and  if  they  did  not  there  woald  be  but  little 
protection  for  life  or  property,  particularly  west  of  the  Rocky  Mountains.  That  firanda- 
lent  land  entries  have  been  frequently  made  cannot  be  doubted,  but  that  is  no  fimltof 
the  local  officers,  when  a  majority  of  en  try  men  live  hundreds  of  miles  from  the  bad 
office,  cannot  speak  the  English  language  or  read  their  own,  live  in  a  state  of  practieil 
peonage,  never  hear  the  name  of  God  mentioned,  except  as  an  accompaniment  to  Uie 
crack  of  a  bull  whip,  and  who  would  swear  to  a  lie  for  a  drink  of  whisky  or  commit 
murder  for  50  cents.  ^  It  would  perhaps  be  too  much  for  local  ofiScers  to  go  beyond  tbe 
restrictions  by  which  they  are  hampered  and  visit  localities  to  investigate  entries. 

2.  In  regard  \o  traasafc^AOii'a  VvOa.  Q.\«k  V».  5 ,  0\^\SL^,^^xvd  Frank  L.  Orcutt  affiant  knows 
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DothtDg,  as  he  was  not  an  employ^  of  the  land  office  at  the  time  such  transactions  were 
alleged  to  have  taken  place.  He,  however,  recollects  a  sharp  conversation  between  L. 
J.  Orcntt  and  Max  Frost,  in  which  Frost  told  Orcatt  he  would  have  to  walk  very  straight 
and  stop  his  lying,  or  words  to  that  effect. 

3.  Affiant  knows  nothing  of  any  entries  made  in  the  interest  of  Pedro  Sanchez. 

4.  Affiant  knows  nothiug  of  any  fraudulent  entries  having  taken  place  in  the  Amer- 
ican Valley  with  connivance  of  the  local  office,  but  would  have  known  it  had  such  trans- 
actions taken  place.  Five  homesteads  were  commuted  March  15, 1883,  when  witnesses 
were  present  accompanied  by  William  C.  Moore,  now  a  fugitive  from  jnstice,  the  cash 
nnmbers  of  such  entries  being  irom  721  to  726  inclusive,  and  in  the  handwriting  of  affi- 
ant. Two  of  said  entries,  Nos.  721  and  724,  have  since  been  canceled  for  fraud  on  report 
of  special  agent,  and  npon  information  furnished  by  this  office.  The  foregoing  being 
the  only  alleged  fraudulent  entries,  and  the  Government  having  been  paid  more  for  the 
canceled  ones  than  the  whole  five  are  worth,  it  looks  like  making  a  ^'  mountain  out  of 
a  mole  hill ''  so  far  as  the  investigating  ogent  is  concerned,  and  agents  of  the  General  Land 
Office  are  very  anxious,  rapid,  and  given  to  prejudging  cases  neoessarially,  for  under  their 
instructions  it  is  not  well  for  them  if  frauds  are  not  found;  Affiant  has  been  promised 
honor,  glory,  and  promotion  by  s})ecial  agents  if  he  would  only  **tell  something,"  but 
unlike  George  Washington,  '*who  could  not  tell  a  lie,''  he  cauy  but  will  not,  even  to 
please  a  special  agent,  under  orders  to  find  a  fraud  at  all  hazards. 

5.  The  charge  that  the  register  is  a  silent  partner  with  M.  Salazar,  of  Las  Vegas, 
has  no  foundation  in  tmth  whatever,  nor  has  a  similar  report  that  the  register  and  Mr. 
Atkinson  are  interested  in  fraudulent  coal  land  entries.  The  contested  coal  case  of 
Schnepple  V8.  O'Mara  rests  upon  its  merits,  and  the  testimony  is  with  the  Department, 
but  attention  is  called  to  the  &ct  that  the  party  making  complaint,  counsel  for  Schnepple, 
is  characterized  as  a  liar  and  *' crank''  by  the  written  report  of  S.  B.  Axtell,  chief-jus- 
tice of  New  Mexico,  who  a  short  time  since  committed  him  to  the  common  gaol  for  con- 
tempt. Kei)orts  of  Special  Agent  H.  H.  Eddy  will  show  that  M.  Salazar  was  rejMrted 
by  the  register,  and  many  fraudulent  entries  canceled,  and  it  is  of  record  that  Sedazar 
has  had  more  cases  rejected  than  any  one  practicing  before  this  office. 

6.  The  management  of  the  office  has  been  fair  and  just.  It  should  be  considered 
that  the  sins  of  previous  official  misconduct  have  to  be  visited  upon  the  present  register. 
The  office  was  badly  managed,  and  also  manipulated  by  outside  and  interested  parties 
during  the  administrations  of  Messrs.  Davis  and  Sena,  their  discriminating,  illegal,  and 
unjust  acts  being  charged  to  the  present  register. 

7.  >Iuch  work  has  been  done  in  the  office  at  night,  the  register  paying  for  rent,  light, 
and  fuel  for  said  office  out  of  his  own  pocket,  and  having  a  fair  right  to  the  comfort  and 
conveniences  thereof,  but  such  work  has  been  confined  to  his  own  business,  which,  as  an 
American  citizen  and  an  active  supporter  of  the  party  now  seeking  to  injure  him,  he 
has  a  perfect  right  to  perform,  and  the  statement  that  *'  proofs  are  found  in  the  morning 
purporting  to  have  been  taken  by  you,  which  were  not  in  the  office  at  the  dose  of  busi- 
ness the  evening  before  "  is  a  lie.  A  person  having  considerable  private  business  and 
the  responsibility  of  a  political  newspaper  must  necessarily  need  to  have  some  private 
^conversation  with  people,  and  the  land  office  being  small,  public,  and  unfitted  for  private 
talk  may  be  offered  as  a  slight  excuse  for  being  exiled  to  the  sidewalk  when  such  ' '  talks  " 
become  necessary. 

8.  The  alleged  fraudulent  publications  of  final  proofs,  particularly  in  the  *  *'  Stockman, ' ' 
were  promptly  reported  to  the  General  Land  Office  and  an  investigation  asked.  The 
whole  transaction  was  a  blackmailing  scheme,  the  parties  concerned  in  the  same  being 
now  fugitives  from  justice  and  under  indictment  for  perjury.  The  whole  publication 
business  has  been  for  two  years  in  charge  of  affiant  and  has  been  conducted  according 
to  law. 

9.  No  diminution  of  proo&  before  county  officials  has  taken  place  in  Colfax  Ck)unty 
since  the  retirement  of  Probate  Judge  Howell.  Many  proofs  have  to  be  rejected  from 
that  county,  the  present  probate  judge  being  grossly  ignorant  and  in  the  habit  of  sending 
business  in  bad  shape  to  this  office. 

10.  In  regard  to  the  whole  business  of  the  office  being  conducted  by  the  register,  affiant 
has  nothing  to  say,  leaving  such  testimony  for  the  receiver  himself  to  answer.  The  back 
records  of  the  office  being  in  bad  shai)e  has  been  caused  by  inoomj)etency  of  past  officials. 
A  few  unposted  entries  on  plats  have  been  occasioned  by  parties  making  the  same,  ex- 
ecuting papers,  and  then  not  being  able  to  pay  the  fee  required  by  law.  Such  records 
have  been  allowed  to  stand,  but  have  never  b€»en  a  bar  to  any  applicant.  In  the  dona- 
tion No.  315  and  American  Valley  desert  entry  No.  56  notMne  is  known  by  affiant  in 
regard  thereto. 

11.  The  office  of  register  was  given  as  a  reward  for  distinguished  political  services,  and 
is  a  political  office  lasting  about  four  years,  and  it  would  be  worse  than  idle  folly  for  an 
incumbent  to  lose  all  his  private  business  interests  and  other  rights  because  of  such  ap- 
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pointment,  bat  that  the  office  bnsineaB  is  neglected  on  that  aeoomit  ia  a  lalaehood,  and 
that  a  derk  oonld  be  dispensed  with  is  also  another.  The  office  to-day  needs  not  only 
the  present  foioe  but  an  interpietei  and  an  extia  clerk  for  foor  months  to  open  and  write 
up  a  new  set  of  tract  books. 

12.  The  fee  at  $7  is  three  dollars  less  than  charged  in  the  soathem  land  district  of 
this  Territory,  and  as  mnch  less  than  any  l^^al  advertisement  of  similar  length.  The 
law  has  been  strictly  complied  with  in  soch  adyertisements  and  no  diacriminatioa 
shown. 

Affiant  in  making  the  above  and  foregoing  has  not  been  inflnenoed  by  fear  or  lavor, 
the  salary  of  $1,000  per  year  not  being  enoagh  to  cause  any  anxiety  in  re^od  to  lemoTal, 
and  being  about  half  that  which  a  good  merchant's  clerk  would  receive  in  this  locality, 
where  living  is  dear  and  skilled  labor  in  demand. 

FRANKLIN  JORDAN. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  28th  day  of  October,  A.  D. 
1884. 

EDWARD  L.  BARTLETT, 
U.  8,  Court  Commissioner  for  the  Territory  of  Netc  Mexico, 


No.  8. 

united  states  of  amebica. 

Tebbitoby  op  New  Mexico, 

City  and  County  of  Santa  F^,  ss : 

William  H.  Bailhache,  of  said  Santa  F^,  being  first  duly  sworn,  deposes  and  says: 

That  he  is,  and  has  been  since  December  8,  1881,  receiver  of  public  moneys  at  said 
Santa  F^,  and  has  personally  performed  the  duties  of  said  office  during  the  said  period, 
and  that  during  the  same  time  Max  Frost  has  in  like  manner  held  and  performed  the 
duties  of  the  office  of  register  of  the  United  States  land  office  at  Santa  F^. 

That  he  had  read>  and  knows  the  contents  of  an  official  communication  from  the  hon- 
orable Commissioner  of  the  General  Land  Office  to  said  Max  Frost,  register,  dated  Sep- 
tember 24,  1884,  detailing  and  asking  reply  to  statements  and  chuges  contained  in  an 
official  report  of  one  F.  D.  Hobbs,  inspector,  &c 

That  he  has  also  read  and  knows  t£e  contents  of  the  sworn  reply  of  said  Max  Frost, 
register,  and  that  as  to  the  facts  therein  stated,  they  are  just  and  true,  so  fiu-  as  ibey 
come  to  his  knowledge,  and  that  as  to  the  £EM^ta  so  stated,  not  coming  to  his  immediate 
knowledge,  he  verily  believes  them  to  be  true  and  worthy  of  being  so  received. 

That  by  reason  of  intimate  personal  and  official  interoouise  and  relation,  made  daily 
and  hourly  necessary  by  the  nature  and  requirements  of  their  service,  he  could  not  well 
avoid  knowing,  and  did  know,  in  what  manner  said  Frost  performed  his  official  duties, 
as  well  as  his  deportment  towards  persons  having  business  in  said  land  office,  and  he 
says  that  no  fact  or  transaction  has  come  to  his  knowledge,  or  suspicion  been  awakened 
to  justily  or  sustain  any  of  the  material  accusations  made  in  the  report  of  said  Hobbs. 
Said  Frost  has  performed  his  duties  with  promptness,  industry,  and  intelligence,  and  as 
is  fully  believed,  with  entire  fidelity  and  fairness.  Knowing  much  of  the  sources  of  in- 
formation upon  which  the  accusations  in  said  report  were  founded,  and  of  the  manner  of 
persons  that  make  them,  this  deponent  is  satisfied  that  said  inspector  was  seriously  mis- 
informed. 

That  the  receiver  did  not  unduly  interfere  with  or  control  or  transact  the  business  of 
the  roister,  nor  the  register  that  of  the  receiver,  but  that  each  performed  his  own  ap- 
propriate duties,  each  rendering  to  the  other  only  such  aid  and  advice  as  official  oourtOBy 
and  personal  confidence  requirod. 

As  to  the  manner  in  which  the  business  of  the  land  office  has  been  conducted  by  the 
present  incumbents,  reference  is  respectfully  made  to  the  records  and  files  of  the  Ckaieatal 
Land  Office. 

W.  H.  BAILHACHE. 

Sworn  and  subscribed  to  before  me  at  Santa  F^,  N.  Mex.,  this  10th  day  of  December. 
1884. 
[seal.]  JAMES  T.  NEWHALL, 

Notary  FMic 
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County  op  San  Migttkl, 

Territory  of  Neio  Mexico,  88: 

Personally  appeared  before  me,  the  nndeisigned,  a  notary  public  in  and  for  the  county 
and  Territory  aibresaid,  Jose  Tais  and  Cipriano  Herrera,  to  me  well  known,  who,  being 
duly  sworn  according  to  law.  depose  and  say: 

That  they  are  citizens  of  New  Mexico,  bom  and  raised  in  that  Territory;  that  they 
can  read  and  write  Spanish  and  understand  considerable  English;  that  during  the  year 
1882,  the  greater  portion  thereof,  they  were  employed  by  L.  J.  Orcntt  and  son  herding 
and  driving  stock,  sheep,  and  cattle;  that  they  are  positive  that  several  times  during 
1882  Frank  L.  Orcutt,  the  son  of  L.  J.Orcutt,  was  out  on  the  ranch;  that,  to  their  best 
recollection  and  belief,  they  now  declare  and  say  that  he  was  in  New  Mexico  during  the 
spring  and  summer  of  said  year;  that  during  that  time  he  made  several  trips  to  Smta 
F4  on  land  business;  that  they  cannot  give  the  exact  date,  but  verily  and  honestly 
believe,  to  the  best  of  their  memory,  that  such  trips  were  made  as  early  as  May,  1882; 
that  they  know  said  Orcutt  well  by  sight  and  otherwise,  and  as  the  son  of  L.  J.  Orcutt. 

That  they  make  this  affidavit  of  their  own  free  will  and  accord  without  favor  or  re- 
ward, and  that  they  are  now  employed  herding  cattle  in  the  vicinity  of  Fort  Sumner. 

JOSE  SAIS, 
CIPRIANO  HERRERA. 

Sworn  and  subscribed  before  me  this  26th  day  of  November,  1884. 

[seal.]  WILLIAM  DEILAND, 

Notary  Public, 


No.  10. 
Tbrbitoby  op  New  Mexico, 

County  of  Santa  Fe,  88: 

Henry  M.  Atkinson,  of  lawfhl  age,  having  been  first  duly  sworn,'  deposes  and  says: 

He  has  read  the  letter  of  the  honorable  Commissioner  of  the  Greneral  Land  Office,  of 
September  24,  1884,  relative  to  certidn  charges  made  by  one  F.  D.  Hobbs,  special  agent, 
of  the  General  Land  Office,  and  among  which  the  said  Hobbs  reports  that  it  is  '^reputed  '^ 
that  the  present  register  of  the  land  office.  Max  Frost,  was  interested  with  this  affiant 
in  land  entries  in  the  American  Valley  and  in  fraudulent  entries  of  coal  lands,  and  that 
certain  cancellations  were  not  noted  in  the  tract  books  '^  for  the  benefit  of  the  combina- 
tion represented  by  Mr.  Atkinson ''  referring  to  this  affiant.  Affiant  emphatically  denies 
the  truth  of  each  and  every  of  said  allegations,  suspicions,  and  innuendoes  either  as 
against  the  said  Max  Frost  or  affiant.  That  so  far  as  he  knows  the  said  Max  Frost  had 
no  interest  in  the  O'Mara-Schneple  coal  claims,  or  any  others  on  the  public  lands  of  the 
United  States,  nor  in  the  lands  entered  in  the  American  Valley,  either  directly  or  indi- 
rectly, in  any  way,  form,  or  manner.  Affiant  had  no  personal  knowledge  of  any  of  the 
alleged  fraudulent  entries  in  the  American  Valley.  That  bavine  gone  security  for  Messrs. 
Casey  &  Moore,  and  finding  that  they  had  no  means  outside  of  their  land  whereby  affi- 
ant could  be  made  secure,  he  agreed  to  take  an  interest  in  said  lands,  which  affiant  was 
informed  and  believed  had  been  purchased  and  acquired  by  them  in  a  lawful  manner, 
otherwise  affiant  would  not  have  taken  such  interest,  well  knowing  that  a  fraudulent 
entry  was  no  security  to  him  or  any  one  else;  that  subsequently  affiant  heard  reports  of 
some  of  the  entries  made  by  Moore  particularly,  or  under  his  supervision  and  manage- 
ment, were  fraudulent;  and  this  affiant  at  his  own  motion,  and  desiring  to  get  at  the 
truth  of  the  reports,  requested  the  inspector  to  investigate  the  factB  in  connection  with 
said  entries,  and  took  two  affidavits  himself  to  show  the  fraudulent  nature  of  certain 
entries,  and  the  result  was  the  cancellation  of  such  entries  as  were  deemed  fraudulent. 

Affiant's  purpose  was  to  protect  himself  and  others  for  whom  he  acted  as  trustee  by 
procuring  the  cancellation  of  all  fraudulent  claims  in  order  that  scrip  could  be  located 
upon  the  lands  and  thereby  protect  this  affiant  and  other  creditors  in  the  title  to  the 
Ian  is.  That  said  Frost  did  assist  him,  this  affiant,  in  his  effort  to  ascertain  and  show 
what  claims  were  fraudulently  entered  in  so  far  as  he  could,  but  both  he,  the  receiver 
and  Mr.  Jordon,  the  clerk,  always  affirmed  that  in  every  case  the  parties, or  some  person 
representing  them,  appeared  and  took  the  oaths  and  made  the  entries,  and  they  could 
not  tell  whether  they  were  the  actual  persons  they  represented  themselves  to  be  or  not. 

This  affiant  further  states  that  he  has  neyer  demanded  or  received  any  favors  from 
the  said  Max  Frost  in  connection  with  the  office  and  entries  of  lands  beyond  what  was 
usual  and  proper  and  a  duty  for  him  as  a  public  officer  to  grant.  That  the  conduct  of 
the  land  office  by  the  said  Frost  and  Bailhache  has  been  characterized  by  courtesy,  hon- 
esty, and  promptness  in  the  dispatch  of  business  and  a  proper  care  for  the  interest  of  the 
Government,  as  this  affiant  verily  believes. 

Affiant  fVirther  states  it  to  be  his  belief  that  the  parties  who  are  inimical  to  the  said 
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Frost  are  deceived  and  misled  or  are  pursuing  him  from  malicious  motives  and  that  their 
Btatemeuts  are  untrue  as  this  affiant  believes. 

Affiant  further  states  that  he  was  in  Santa  F<^  during  nearly  if  not  all  the  entire  time 
that  A^nt  Hobb^  was  here;  that  the  said  Hobbs  never  interviewed  him  or  solicited 
from  him  any  information  relative  to  coal  lands  or  entries  of  land  in  the  American  Val- 
ley or  elsewhere,  or  relative  to  the  alleged  connection  of  said  Frost  or  himself  with  any 
such  entries.  That  there  is  no  truth  or  foundation  in  fact  whatever  for  the  suspicions 
or  insinuations  advanced  by  said  Hobbs  in  his  rei)ort  so  far  as  relates  to  this  affiant  or  in 
so  far  as  is  known  to  this  affiant  in  connection  with  the  entry  of  coal  lands  or  lands  in 
the  American  Valley  or  elsewhere. 

And  further  this  deponent  saith  not. 

HENRY  M.  ATKINSON. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  November,  A.  D.  1884. 
[seal.]  SAM»L  ELLISON. 

Notary  Public  in  and  for  Santa  Fe  County^  N,  Mtx. 


•'■  I 
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No.  11. 
Territory  of  New  Mexico, 

County  of  Santa  FS^  88 : 

Before  me,  James  T.  Newhall,  a  notary  public  in  and  for  the  county  and  Territory 
aforesaid,  this  day  personally  appeared  Pedro  Sanchez,  U.  S.  Pueblo  Indian  agent,  who, 
being  sworn  according  to  law,  deposes  and  says: 

That  he  has  read  a  letter  from  the  Ck)mmi8sioner  of  the  General  Land  Office,  dated  at 
Washington,  September  24,  1884,  addressed  to  Max  Frost,  register  of  the  United  States 
land  office  at  Santa  F6,  New  Mexico,  and  particularly  the  following: 

**Some  twenty  homestead  entries  were  examined  by  the  inspector  and  found  had 
been  fraudulently  tnade  in  the  interest  of  Pedro  Sanchez.  It  was  alleged  that  yea 
knew  the  fraudulent  character  of  the  entries;  that  you  made  out  the  papers;  that  none 
of  the  parties  to  the  entries  appeared  before  you,  and  that  the  names  of  the  witnesses 
were  generally  fictitious.  The  inspector  reports  your  relations  with  Sanchez  as  inti- 
mate, and  that  the  latter  made  you  certain  valuable  presents.'* 

Deponent  says  that  he  presumes  he  is  the  identical  Pedro  Sanchez  referred  to  in  the 
above  quotation,  from  the  fact  that  he  has  purchased  some  lands  from  settlers  upon  the 
public  domain.  He  affirms  that  the  statement  of  Inspector  Hobbs,  as  far  as  concerns 
him,  is  utterly  and  unqualifiedly  false;  that  no  fraudulent  land  entries  were  made  for 
his  benefit  in  any  way,  shape,  manner,  or  form,  with  or  without  connivance  of  the  ro- 
ister; that  he  has  never  been  any  party  to  any  fraudulent  land  entries  whatsoever;  that 
the  land  purchased  by  him  was  purchased  in  good  faith,  for  valuable  considerations  upon 
deeds  made  before  a  pi*oper  officer.  Vicente  Mares,  clerk  of  the  probate  court,  Taos  County, 
New  Mexico,  duly  recorded,  and  without  seorecy,  but  as  an  open  and  fair  business 
transaction,  and  upon  the  assurance  of  the  settlers  that  they  haul  fully  complied  with 
the  law,  and  had  made  the  entries  according  to  law,  and  under  the  laws  of  the  United 
States  had  a  perfect  and  undoubted  right  to  sell. 

Deponent  further  says  that  he  believed  such  statements;  that  he  still  believes  them, 
and  that  he  believes  that  he  is  able  to  substantiate  them  before  any  unbiased  authority, 
especially  in  a  court,  as  a  cross-examination  of  witnesses  would  surely  bring  out  &cts  to 
substantiate  his  statement. 

Deponent  further  says  that  his  relations  with  said  Frost  are  intimate,  both  socially 
and  politically;  that  he  believes  the  said  Max  Frost  to  bean  honest,  conscientious,  hard- 
working, and  very  efficient  public  officer,  and  one  who  has  especially  taken  care  of  the 
interests  of  the  poor  and  ignorant  Mexican  as  against  the  encroachments  of  rich  and 
overbearing  cattlemen. 

He  further  states  that  he  has  never  made  said  Max  Frost  any  valuable  present,  except 
one  alx>ut  one  year  before  said  Frost  was  appointed  register,  and  that  being  a  silver  cup 
and  plate,  coin  value  probably  $40,  and  simply  given  as  a  mark  of  personal  friendship 
and  esteem. 

Deponent  further  says  that  said  Inspector  Hobbs  never  approached  him  for  informa- 
tion, and  that  in  his  view,  from  the  fact  above  stated,  it  is  conclusively  proven  that  the 
investigation  of  said  Hobbs  was  onesided  and  for  no  other  purpose  but  to  endeavor  to 
find  something  on  which  to  base  a  charge  against  the  official  conduct  of  said  Max  Frost, 
register. 

PEDRO  SANCHEZ. 

Sworn  to  and  subscribed  before  me  at  Santa  F^,  N.  Mex.,  this  ninth  day  of  Decem- 
ber, A.  D.  1884. 

[seal.]  JAMES  T.  NEWHALL, 

Notary  Fublie, 
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No. .  12. 

I,  Miguel  Salazar,  a  resideat  of  Sj^n  Miguel  County,  Terrltorj  of  New  Mexico,  make 
the  followib2  statement  of  faets  npon  the  solicltatioa  of  Mr.  Max  Frost,  register  of  Santa 
F6: 

Upon  the  aocn^tion  made  by  one  certain  Uobbs,  United  States  inspector,  against  said 
Fioet,  that  I  *'  knew  of  some  malfeasance  in  office  by  said  Frost  as  United  States  regia- 
isfeer,''  or  that  said  *^  Frost  was  perfecting  fraudulent  entries  of  land,''  or  *^  receiving  fees 
not  authorized  by  law,"  I  shall  aod  do  deny  most  emphatically  such  statement  of  said 
Hobbs.  I  do  not  know  any  sneh  a  thing,  and  never  made  such  statement  either  to  said 
Hobbs  or  anybody  else. 

As  far  as  I  know,  Mr.  Max  Frost  has  been  a  honest,  competent,  and  &ithful  officer, 
which  is  the  public  opinion  throaghout  this  county. 

MIGUEL  SALAZAR. 

Sworn  to  and  subscribed  before  me  November  26,  1884. 

[^iSAL.] 

JOHN  D.  W.  VEEDER, 

Notary  Public. 


No.  13. 

Carroll  Sprigg,  of  New  York  city.  State  of  New  York,  being  duly  sworn,  deposes  and 
says  as  follows: 

I  am  acquainted  with  and  know  Max  Frost,  register  of  the  land  office  at  Santa  F4,  Ter- 
ritory of  New  Mexico,  also  P.  D.  O^Mara,  of  Los  Crillos,  in  the  same  Territory,  and  F. 
Schepple.  I  appeared  as  one  of  the  counsel  for  said  0\VC  ira  in  the  suit  peniing  before 
said  Frost  during  the  months  of  May,  June,  and  July,  A.  O.  18S1,  in  which  said  Schnep> 
pie  contested  the  right  of  entry  by  said  O'Mara  on  certain  coal  lands,  or  lands  underlaid 
with  coal,  being  theS.  J,  Sec.  32,  7,  13  N.,  R.  9  E. 

As  such  counsel  I  had  charge  of  and  managed  said  litigation  or  suit,  in  which  a  large 
quantity  of  testimony  Wivs  taken  by  both  sides. 

During  the  time  consumed  in  takingsuch  testimony,  covering  a  period  of  three  months, 
more  or  less,  said  Frost  was  always  courteous  and  fair  in  his  conduct  towards  Judge  Djwns, 
who  appeared  for  said  Schnepple,  and  myself.  Said  Frost  wasalways  impartial  and  just 
in  his  rulings,  and  his  final  opinion  and  decision  was,  as  I  honestly  bslieve,  fully  sapptirtod 
by  both  the  law  and  the  evidence. 

During  the  progress  of  the  litigation  I  had  several  conversations  of  a  social  nature  with 
Mr.  Frost,  and  during  none  of  them  did  he  ever  in  the  slightRst  way  or  otherwise  inti- 
mate to  me  how  he  would  decide  ths  ca^e,  whether  in  favorof  my  clieats  or  said  Schnepple. 

Nor  did  I  at  any  time,  either  individually  or  otherwise,  ever  suggest  to  him  the  expedi- 
•ency  of  a  decision  for  my  clients,  nor  did  I  ever  notice  any  behavior  on  the  pirt  of  sjiid 
Frost  as  would  warrant  my  belief  or  a  thought  that  he  could  bs  inducdd  to  render  a  cor- 
rupt decision. 

During  said  mmths  I  was  connected  with  the  Sin  Pedro  and  C.inon  del  Angat  Com- 
pany, and  had  full  knowledge  of  all  its  affairs,  aad  also  represented  the  interests  in  New 
Mexico  of  Geo.  Wm.  Ballon,  and  I  know  that  neither  said  Ballon  nor  said  company  ever 
made  any  proposition  of  any  kind  whatever  to  said  Fro4t,  n^r  any  one  represenbing  him, 
to  influence  said  Frost  in  his  judgment  and  decision  in  said  litigUioa  or  any  suit  or  liti* 
gation  whatever. 

The  decision  was,  as  [believe,  in  accordance  with  the  law  and  the  facts,  }^od  facts  fiivor- 
able  to  a  decision  in  favor  of  the  contestee  (O'Mara)  were  very  largely  developed  in  the 
cross-examination  of  said  O'Mara's  witaesses,  for  fact^  ware  then  brought  out  which  I 
could  not  in  accordance  with  the  rales  of  evideno3  have  tooched  upon  in  my  ex»mina- 
tion  in  chiefl 

And  further  deponent  saith  not. 

CARROLL  SPRWO. 

Sworn  to  and  subseribed  before  me,  a  notary  public  of  the  State  of  New  York,  in  and 
for  the  city  and  oounty  of  the  State  of  New  York,  on  this  the  18th  day  of  October. 
New  York  in  the  year  1884. 

[8BAL.]  /AMES  KEARNEY, 

Notary  Pulkic, 

New  York  County, 
S.  Ex.  106 26 
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No.  14. 
Tekritoby  of  New  Mex., 

County  of  Santa  FS? 

Bamon  A.  Baca  and  Amado  Chayes,  of  San  Mateo,  Valencio  Comity,  New  Mexieo, 
having  been  first  duly  sworn,  upon  their  oaths  stitte  that  they  are  president  and  Tic»- 
president  of  the  San  Mateo  Cattle  Company,  of  which  Max  Frnet  is  secretary  and  tros- 
nrer,  and  that  the  duties  of  said  Max  Frost  as  such  does  not  reqnire  nor  consame  nme 
than  one  hour  every  three  months,  becauseall  the  business  of  the  company  is  mau^ 
by  the  president  of  the  same. 

ROMAN  A.  BACA, 

President  8.  M.  Game  Oj. 
AMADO  CHAVES, 

Vice'Prf«t,  8.  M.  a  C^ 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  December,  1884. 
[seal.]  JAMES  T.  NEWHALL, 

Notary  PMl 


No.  15. — Extract  from  hook  of  publication  notices  in  the  office  of  the  register  of  the  Umtd 

States  land  office,  Santa  Fi^  N.  Mex, 


Kind. 


Homestead..... 

Do 

Private  entry. 
Homestead.... 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Private  entry. 
Homestead.... 

Do 

Do 

Do 

Do 

Do., , 

Do 


Do 

Do 

Do 

Do , 

t>o 

Do 

Do 

Do 

Do 

Do 

Do 

•  Do 

Private  entry.... 

Do. 

Do.. 

Do 

Homestead 

Do 

Do 

Do 

Do 


Do 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do... 


•••••>««••«•••  *mmm»m  ' 


'A 


No. 


1538 
1939 

4S2 
1529 
1519 
1530 

924 
1659 
1661 
1668 
1669 
1670 
1677 

888 
1389 
1400 
1401 
1402 
1404 
1696 
1697 
1698 
1704 
1705 
1708 
1709 
1716 
1716 
1726 
1727 
1567 
1568 

nza 

902 

942 

484 

669 
1456 
1457 
1431 
1333 
1334 
1432 
1428 
1335 
1789 
1781 
1735 
1737 
1734 
1736 
1638 
1487  , 
14aft\ 


Paper. 


Name. 


Robt.  R.  Foster Stockman. 

Chas.  E.  Gattor | do 

Michael  Kelc'her I  Comet 

Eutemia  Barrego |  Stockman. 

Mifp.  Au.  Martinez j do 

Antonio  Y.Romero do 

John  Vandemoer -  I do , 

John  Q.  Haywood j do 

Wm.  G.  Brown do 

Cresenciano  Ix>pez | do 

Qrasiano  Amaya do 

Felicito  Banasa do 

Jesus  C.  Mantorya do 

Frederick  C.  Barnard ' do 

Rafae)  Pacheoo I do , 

Manuel  Martin ! do 

Pedro  Santistevan ' do , 

Manuel  .Sandoval 

Manuel  Pacheco 

Marcelino  Sena 

Mi)(uel  Montoya 

Tomas  Quintana 

Abram  G.  I^^ewis 

John  W.  Powell 

Vicente  Delargo i do 

Francisco  Pino ' do 

....do 
...do 
...do 


do 

do 

Comet 

Stockman . 

do 

do 

do 


Mig^ucl  Abeytia 

Ambrosio  Lopez ;... 

Francisco  Nuanez 

Juan  F.  Chaves j do.. 

Jose  Ma.  Mestas. I  Comet. 


Francisco  Martin. 

Juome  Tinsley 

Wm.  O.  Temple... 
Joseph  W.  Keller. 

Wm.  H.  Jack 

W.  J.  Reno 

Santiafco  Zamara 

Manuel  Medina 

Francisco  Medina 

Jose  £.  Medina 

Jose  de  J.  Medina 

Jose  T.  Zamara 

Jose  D.  Medina. 

Jose  E.  Medina 

Emelia  Ortoy 

Pedro  Lt^an 

Desiderio  Arm^o 

Felipe  Mares 

Gabriel.  Gutienes 

Ferdinand  Sandoval.. 

Alfonso  Esquibel .*.. 

Eugenia  Medina 

3ua'aB.l&^QA!k.tak , 


•••«•••• 


do 

do 

Stockman. 

do 

Comet 

do 

Stockman. 

do> 

do.. 

do 

do 

do 

do 

do 

do 

do 

do„ 

Comet 

do 

do 

do 

Stookmaa., 
.dft 


'•     •• • ••■• 


Time. 


1883. 
Feb.  20 
Feb.  20 
Mar.  1 
Feb.  26 
Feb.  26 
Feb.  26 
Mar.  10 
Mar.  21 
Mar.  21 
Mar.  21 
Mar.  21 
Mar.  21 
Mar.  21 
Mar.  17 
Mar.  20 
Mar.  20 
Mar.  20 
Mar.  20 
Mar.  20 
Apr.  3 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr.  12 
Apr.  12 
Apr.  12 
Apr.  12 
Apr.  12 
Apr.  7 
Apr.  7 
Apr.  6 
Apr.  16 
Apr.  16 
Apr.  25 
Apr.  25 
May  19 
May  19 
May  19 
May  19 
May  19 
May  19 
May  19 
May  19 
May  12 
May  12 
May  12 
May  12 
May  12 
May  12 
May  12 
May  19 
M«7l9 


Place. 


Reg.  and  rec 

Do. 
Springer. 
Reg.  and  rec. 

Do. 

Do. 
Springer. 
Reg.  and  rec. 

Do! 

Do. 

Do. 

Do. 
Springer. 
Reg.  and  rec 

Do. 

Do. 

Do. 

Do. 
Raton. 
Reg.  and  rec 

Do! 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Springer. 

Do. 

Do. 

Do. 

Do. 

Do. 
DoTsey. 
Mora. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Reg.  Mfedree, 

Do. 

Do. 

I>o. 

Do. 

Do. 

Do. 
Mora. 

Do. 
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No.  16.— £r<rac^  Jmrn  book  of  publication  notices  in  the  office  of  the  register  of  the  United 

States  land  office,  Santa  F6,  N,  Mex. — Continued. 


Kind. 


No. 


Name. 


Paper. 


Homestead 

1490 

Do 

1500 

Do 

17W 

Do 

1796 

Do 

1  1883 

Do 

1924 

Do 

1925 

Do 

1926 

Private  entry 

'    613 

Homestead 

1946 

Do 

1947 

Do 

1957 

Do 

1958 

Private  entry 

,    705 

Do 

706 

Do 

1192 

Do 

857 

Do 

858 

Do 

1159 

Homestead 

2004 

Private  entrj' 

1095 

Homestead 

337 

Do 

338 

Do 

340 

Do 

309 

Private  entry 

1160 

Do 

1133 

Do 

861 

Do 

1122 

Do 

1127 

Do 

1121 

Homestead 

2056 

Do :.,.. 

281 

Do» 

1991 

Do- 

1992 

Do- 

2008 

Private  entry 

1228 

Do 

1200 

Private  entry 

1224 

Do. 

1225 

Homestead 

396 

Private  entry 

1222 

Homestead 

1882 

Private  entr>' 

1171 

Do 

1179 

Do 

1184 

Do 

661 

Do 

325 

Do 

330 

Do 

1227 

Do f.. 

1212 

Do 

1213 

Do 

1274 

Do 

674 

Do 

1129 

Do 

524 

Do 

H89 

Homestead 

,  1049 

Private  entry 

'  1091 

Do 

I  1203 

Do „ 

1186 

Homestead 

2123 

Do 

2124 

Do 

702 

Do ^ 

2132 

Do 

2133 

Do 

2134 

Do 

2144 

Do 

1405 

Do 

1406 

Do 

1407 

Private  entry 

1102 

Homestead 

267 

Do 

412 

Do...r. .... 

I  665 

Private  entry 

1219 

Do... 

1360 

Homestead.... 

831 

Do - 

841 

Jesus  Medina '  Stockman  , 

Antonio  Cordova do , 

Henry  Cook ' do , 

Juan  Marsays ! do 

QeorsfC  W.  Blosser '  Comet 

Archie  W.  Knox j do 

Francis  S.  Knox ; do 

John  McLaferty do 

Jackson  Tabor i do , 

Jose  Sais ,  Stockman. 

Jose  Romero do 

Jose  A  pods  ca do 

Nicanor  Apodaca ! do 

Juan  de  dius  Griego do 

Felipe  Ixipes i do 

Wm.  Anderson do 

Carpio  Martinez i  Comet 

Apolonio  Parda do 

Geo.  W.  Gier do 

Jose  M.Trujillft i  Stockman. 

Harry  Hitchcock '  Comet 

Jose  A.  Pefia J do 

Antonio  Montoya do 

Nicolas  Lujan ' do 

H.  H.  Abel I do 

Thomas  Morton I do 

SistaCsrrio do 

Galuel  Velasquez ......do 

Perfeto  Velastiuez do 

Antonio  A.  Gonzales do 

Antonio  Bustos ! do 

leedocio  Gonzales |  Stockman. 

Antoine  J.  MeJoc>he Comet 

Aniceto  Archuleta ' do 

Albino  Archuleta. do 

Marcos  Archuleta ' do 

Marcf>s  Abayta.. do 

Antonio  lalazar do  ; 


Time. 


188;). 
May  19 
May  19 
.1  une  23 
June  2.3 
July  14 
Sept.  6 
Sept.  6 
^*ept.  6 
Sept.  10 
Sei)t.  21 
Sept.  21 
Sept.  26 
Sept.  26 
Sept.  27 
Sept.  27 
Sept.  27 


1 
1 
6 
6 


Pablo  Baca Stockman 

MiKuel  P.  Baca do 

John  Hendelong: i  Comet 

John  T.Davis ,  Stockman 

Jas.  K.  Munday '  Comet 

Santiago  Gollegos do , 

Albino  Buto \ do 

Francisco  Tones do 

George  Miller I do 

Marcelino  Martinez do , 

Pedro  Mares ' do , 

E.  McGinness. do 

Juan  A.  Mndril ' do 

Andus  5fadril do 

Miguel  Trevino ' do 

Trinidad  Lucera...... ;  Stockman 

John  r.  Miller i  Comet 

W.J.  Parker Independent 

John  E.  McKown ! do , 

CiprianoLara ,  Stockman , 

Chas.  A.  Maisland '  Independent 

John  Hixenbargfa do , 

Thos.  McBride 1 do ., 

Raman  Trnjillo '  Stockman 

Jesus  Montinez \ do 

John  R.Stuyvesant do 

Juan  Maestas do 

Amador  Montoya ' do 

Rom  I.de  Padolla do.i 

Dolores  Liberto do 

Manuel  Samora do 

Raman  Trujillo ■ do 

Marmela  Martinez : do 

Judson  Brenn... |  Independent 

Joseph  W.  Dwyer.,.. | do 

Dan'l  E.  Young do 

H.  C.  Records. I do , 

Isaac  N. Tancil i  Stockman. 

Juan  Lobato \  Independent 

Epifanio  Armijo».. ! do , 

Francisco  Lucero. | do  •.........••..•.... 


Oct 
Oct. 
Oit. 
Oct. 
Oct.  18 
Oct.  15 
Oct.  15 
Oct.  15 
Oct.  15 
Nov.  6 
Nov.  15 
Nov.  15 
Nov.  15 
Nov.  15 
Nov.  15 
Nov.  24 
Dec.  20 
Dec.  28 
Dec.  28 
Dec.  28 
Dec.  29 
Dec.  29 

1884. 
Jan.  3 
Jan.  3 
Jan.  14 
Jan.  15 
Jan.  15 
Jan.  25 
Jan.  25 
Jan.  25 
Feb.  5 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb.  18 
Feb.  21 
Mar.  15 
Mar.  11 
Mar.  11 
Mar.  17 
Mar.  18 
Mar.  22 
Mar.  22 
Mar.  24 
Apr.  1 
Apr.  2 
Apr.  2 
Apr.  2 
Apr.  29 
Apr.  21 
Apr.  21 
Apr.  21 
Apr.  28 
Apr.  28 
Apr.  28 
Apr.  28 
May  17 
May  26 
May  24 
May  24 


5 
5 
5 
6 
6 
5 


Place. 


Mora. 

Do. 
Springer. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Reg.  and  reo. 

Do, 

Do. 

Do. 
Mora. 

Do. 
Springer. 

Do. 

Do. 

Do. 
Reg.  and  ree. 
Springer. 

Do. 

Do. 

Do. 
Raton. 
Springer. 
Dorsey. 

Do. 

Do. 

Do. 

Do. 
Springer. 

Do. 

Do.      . 

Do. 

Do. 

Do. 

Do. 

Reg.  and  reo. 

Do. 
Springer. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Mora. 
Springer. 

Do. 

Do. 

Do. 
Dorsey. 
Springer. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Reg.  and  reo. 

Do. 

Do. 
Springer. 

Do. 

Do. 

Do. 

Do. 
Reg.  and  reo. 
Springer. 

Do. 
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Kind. 


No. 


Name. 


Paper. 


TimcL 


Homestead 2076 

Do 14'X 

Private  eatry 1«« 

Do 616 

Do 919 

Do 1376 

Do U34 

Do 11«» 

Homestead 2188 

PrivMte  entry 1107 

Do 1400 

Homestead 22(XS 

Do 2il5 

Do 2219 

Do 2229 

Private  entry l-^H 

Homestead 1HX3 

Private  entry 1092 

Do 1308 

Do 1140 

Homestead...... 1037 

Private  entry 1 327 

Do 1196 

Do 1197 

Do 1421 

Do 1367 

Do 1389 

Do 140I 

Homestead 2262 

Do 22(»7 

Do 2268 

Private  entry 12j<2 

Do 1222 

Do 1223 


18S4. 

Harrj' Hitchoock Independent June  2 

William  L.  Youst Stockman June  2 

Robert  Cloug^h... Comet June  2 

John  Tabor Independent July    2 

Jno.  H.  Reni»berK.— Comet June  23 

Ciias.  Remsber^f Independent July    2 

lx>wtherSprdule (^oniet July    2 

Henry  S.  Gnitz Independent .„  July  22 

Oracio  Tri^illo.. do July  22 

Richard  W.  Bayley..... Comet Sept.  16 

Gilbert  E.  Voust Independent July  26 


IfCnacio  Olivas do 


July  23 


Mo.  Guadalupe  Olivas do Au|{.  26 

Pimenio  Valdez Stockman Aug.  26 

Matias  Mares Independent Au^p.  27 

Jas.  M.  Reynolds... do Sept.  15 

Geo.  W.  Blosser do Sept.  20 

Eucamacian  Anaya  do.. Sept. 29 

MatiaM  B.  Stockton do « Sept.  23 

\Vm.  D.  Blakey do - Oct.     6 

Francis  R.  Butler do Nov.    6 

ThoM. O.  Bosrgs Stockman.. Oct.  28 

Juan  Jose  Archuleta Independent Nov.  12 

Domingo  Sandobal do Nov.  12 

Francisco  Montoya do Nov.  12 

Thonia.s  E.  Owen do Nov.  17 

Thomas  B.  Hack do Sov.  25 

Minette  Darling do Nov.  25 

Juan  Hatch do Dec.    5 

Gilford  E.  Youst do Dec    5 

Wm.  C.  Fraker SU>ckman Deo.  10 

AlcarioValdex do Dec  10 

Frank  T.  Hickman do Dec  17 

John  T,  Davis do Dec  20 

John  Love do Dec  20 


Springer. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Beg.  and  rec; 

Do. 
Springer. 

Do. 
Reg.  and  ree. 
Springer. 
Mora. 
.Springer. 
Reg.  and  rec 
Springer. 

Do 

Do. 

Do. 

Do. 
Mora. 
Springer. 

Do. 

Do. 
Beg.  and  rec 
Springer. 

Do. 

Do. 

Do. 
Mora. 

Do. 

Do.    . 
Springer. 

Do. 


I  certify,  that  the  for^j^ing  is  a  correct  extract  from  the  book  of  p  jbU;;  itioo  n3tioe)  in 
the  office  of  the  register  of  the  United  States  land  office  at  Saata  Po,  N.  .^fez.,  as  mide 
by  me. 

Witnem  my  hand  and  seal  of  office  at  Santa  F6,  N.  Mez.,  this  10th  day  of  Deoemhe^ 
A.  D.  1884. 

[seal.  J  JAMES  T.  NEWHALL, 

Xotarg  Ptiblie. 

Evidence  of  official  character  as  notary  on  file  in  offices  of  the  Qa&rterm  i^tor-G^enerdbl,  the 
Commissary-General  of  Subsistence,  the  Commisstoner  of  Pensions,  and  Third  Aaiitor 
of  the  Treasury  Department. 

Whole  number:  168.  Register  and  receiver,  49;  Springer,  90;  R%to2,  9;  Djriey,  7; 
Mora,  20—168. 

Exhibit  408. 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  February  18,  1885. 

Sir:  On  the  9th  instant  the  chief  clerk  of  tha  D^putm^at  referrei  to  thi<9  office  my 
report  to  yon  dated  November  2S,  I8S1,  consernin^theconiactof  thslocJ  offi.^eatSAata 
F^,  N.  Mex.,  with  all  the  accompanying  papers  therein  describad. 

You  also  referred  to  this  office,  without  date,  pipdri  la  the  case  received  fty  yon  fitom 
Mr.  Frost,  register  at  SantA  FaS,  since  my  report  to  you  as  ab3ve.  They  were  received 
at  this  office  the  13th  instant. 

The^e  papers  were  referred  th^bt  they  might  bs  copied,  baing  a  portion  of  the  papen 
called  for  by  Senate  resolution  passed  the  4th  instaAt,  referred  by  yoo  to  me  the  dth  in- 
stant.    Having  bsen  copied,  all  the  papers  abwe  indicated  are  herewith  veiarned. 
•  Very  respectfully, 


It  on.  H.  M.  Tbllee, 

Secretary  of  the  Interior, 


Special  \  SENATE.  i  Bx.  Doo . 

SES3ION.  I  (     No.  1. 


LETTER 

FROM 


THE  SECRETARY   OF  WAR, 


TRANSMITTING, 


In  response  to  Senate  resolution  of  February  25,  1885,  a  report  of  the 
Chief  of  Engineers  relative  Uf  the  obstruction  to  navigation  of  the  river 
at  Rob  Roy^  Ark. 


March  24,  1885. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


War  Department, 
Washington  City,  March  23,  1885. 

The  Secretary  of  War  has  the  honor  to  traDsmit  to  the  United  States 
Senate  a  report  of  the  Chief  of  Engineers,  dated  the  20th  instant,  rela- 
tive to  the  prevention  of  obstruction  to  navigation  through  the  draw  of 
the  railroad  bridge  across  the  Arkansas  Eiver  at  Bob  Boy,  Arkansas,  the 
same  being  in  response  to  Senate  resolution  of  February  25,  1885,  as 
follows : 

Resolved^  That  the  Secretary  of  War  be  directed  to  transmit  to  the  Senate,  at  his 
earliest  convenieuce,  information  of  what  is  advisable  and  necessary  to  prevent  the 
obstruction  of  navigation  through  the  draw  of  the  railroad  bridge  at  Rob  Roy,  in  the 
Arkansas  River,  Arkansas;  to  remove  the  sand- bars,  and  tojirevent  the  future  forma- 
tion of  sand-bars  in  said  river  between  the  Rob  Roy  railroad  bridge  and  Bell's  Ferry, 
and  to  insure  stability  to  the  Government  works  in  said  reach  of  river  and  to  the 
channel  section  of  that  river. 

WM.  O.  ENDIOOTT, 

Secretary  of  War. 

The  President  of  the  United  States  Senate. 


Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washington,  D.  C,  March  20, 1885. 

Sir  :  In  reply  to  the  reference  to  this  office  of  Senate  resolution  of 
February  25, 1885 — 

That  the  Secretary  of  War  be  directed  to  transmit  to  the  Senate,  at  his  earliest  con- 
venience, information  of  what  is  advisable  and  necessary  to  prevent  the  obstruction 
of  navigation  through  the  draw  of  the  railroad  bridge  at  Rob  Roy,  in  the  Arkansas 
River,  Arkansas  ;  to  remoye  the  sand-bars,  and  to  prevent  the  future  formation  of  sand* 
bars  in  said  river  between  the  Rob  Roy  railroad  bridge  and  Bell's  Ferry,  and  to  insure 
stability  to  the  Government  works  in  said  reach  of  river  and  to  the  channel  section 
of  that  river — 

I  have  the  honor  to  state  that  Capt.  H.  S.  Taber,  Corps  of  Engineers 
in  charge  of  the  improvement  of  Arkansas  Biver,  to  whom  this  resolu' 
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tiOQ  was  referred  for  iDformatton,  reports  that  a  recent  change  had  taken 
place  in  the  direction  of  tlie  current  of  the  river  in  the  vicinity  of  the 
bnd(^e  at  Bob  ttoy,  Id  aucU  manner  that  it  is  no  longer  deflected  &om 
the  draw  toward  the  shore,  and  that  the  abrasion  of  the  bank  of  the 
river  at  the  north  abutment  of  the  bridge  had  ceased.  At  the  time  of 
hia  inspection  the  direction  of  the  channel  was  toward  the  middle  of 
the  bridge. 

There  has  not  been  time  to  determine  whether  or  not  this  change  has 
been  caused  by  the  dikes  recently  built  above  Pine  Bluff,  which  have, 
so  far,  successfully  diverted  the  current  tJom  the  water  Irout  of  the 
town,  but  it  is  proposed  to  carefully  watch  the  changes  that  may  oecor 
in  the  direction  of  the  current!*  between  Bell's  Ferry  and  the  Bob  Koj 
bridge,  and  to  apply  Kuch  sums  as  may  be  available  for  the  purpose  from 
the  appropriations  fur  the  improvement  of  th's  part  of  Arkansas  Hiver, 
to  the  construction,  if  it  should  be  fonud  expedient,  of  additional  workd 
for  controlling  the  directiun  of  the  channels  of  this  reach  of  the  river. 
The  resolution  of  the  Senate  of  February  25,  1885,  is  herewith  le- 
turned. 

Very  respectfully,  your  obedient  servant, 

JOHN  NEWTON, 

Chief  of  Engineertf 
Brig,  and  Bvt.  Me^.  Qen, 
Hon.  WlLHAM  C.  Endioott, 

Secretary  of  War. 


49th  Congeess,  )  SENATE.  ( Ex.  Doo. 

Special  Session.  J  \    No.  2. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMlTTINOj 


In  answer  to  Senate  resolution  of  March  20, 1885,  copies  of  contra>cts  of 
the  Union  Pacific  Railroad  Company  with  the  Western  Union  Telegraph 
Company. 


Apbil  1, 1885. — Referred  to  the  Committee  on  Railroads  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington^  March  28, 1885. 

Sir  :  In  answer  to  the  Senate  resolution  of  March  20, 1885,  directing 
me  '^  (in  addition  to  the  information  furnished  for  the  Senate  on  the  3d 
of  March  instant)  to  furnish  the  Senate  with  copies  of  the  contract 
entered  into  between  the  Uuion  Pacific  Eailroad  Company  and  other 
railroad  companies  affected  by  the  act  approved  July  1, 1862,  and  the 
Western  Union  Teleg:raph  Company,  together  with  all  statements  now 
on  file  in  his  Department  touching  the  same,"  I  have  the  honor  to  inclose 
herewith  copy  of  the  report  of  the  Commissioner  of  Bailroads  on  the 
subject,  under  date  of  the  27th  instant. 
Very  respectfully, 

H.  L.  MDLDEOW, 

Acting  Secretary. 
The  President  op  the  Senate. 


Department  of  the  Interior, 
Office  Commissioner  of  Railroads, 

Washington^  March  27,  1885. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from 
you  on  the  23d  instant,  of  the  following  resolution  of  the  Senate,  passed 
March  20,  1885 : 

Resolved,  That  the  Secretary  of  the  Interior  he  directed  (in  addition  to  the  informa- 
tion furnished  for  the  Senate  on  the  3d  of  March,  instant)  to  furnish  the  Senate  with 
copies  of  the  contract  entered  into  between  the  Union  Pacific  Railroad  Company  and 
other  railroad  companies  affected  by  the  act  approved  July  1,  1862^  and  the  Western 
Union  Telej^raph  Company,  together  with  all  statements  now  on  nle  in  his  Depart- 
ment touching  the  same. 

In  compliance  with  the  resolution  I  herewith  jnclose  you,  in  addition 
to  the  information  furnished  in  my  letter  of  March  2,  transmitted  to  the 
Senate  by  the  late  Secretary  of  the  Interior  on  March  3,  instant,  copies 
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of  all  tbe  contracts  on  file  in  this  office  now  in  force  between  the  West- 
em  Union  Telegraph  Company  and  the  railroad  oompaaies  affected  by 
the  act  approv^  July  1, 1862,  together  with  all  statements  now  on  file 
in  this  office  touching  the  same. 

Having  in  my  letter  of  the  2d  instant  suggested  that  the  facts  pre- 
sented ^^a  question  clearly  within  judicial  adjudication,'^  adding  (bat 
^^  whether  the  question  thus  presented  is  one  for  legislative  action  most 
rest  exclusively  in  the  discretion  of  Congress,"  I  deem  it  proper,  in  ad- 
dition to  my  suggestions  in  that  letter,  to  call  attention  to  the  act  of 
March  3, 1873,  Kevised  Statutes,  section  o2Q2,  which  provides : 

Tbe  proper  circuit  conrt  of  tbe  Uuited  Staters  sball  bave  jaris^liction  t«  bear  and 
determiDe  all  cases  of  maDdamns  to  compel  said  UoioD  Pacific  ^tailroad  Companj  to 
operate  its  road  as  required  by  law. 

In  Union  Pacific  Railroad  Company  ts.  Hall  et  aLj  91  U.  S.,  3^,  tbe 
Supreme  Conrt  passed  upon  this  act,  and  held  that — 

Private  persons  may,  witbont  tbe  intervention  of  tbe  Government  law  officer,  move 
for  a  mandamus  to  enforce  a  public  duty  not  due  to  tbe  Government  as  sncb. 

I  have  also  sent,  as  a  matter  of  convenience,  copy  of  tbe  opinion  of 
Justice  Miller  (copy  of  which  is  filed  in  this  office)  in  tbe  case  of  West- 
em  Union  Telegraph  Company  vs.  Tbe  Union  Ppcific  Railway  Compaoy 
et  aL,  1  McCrary,  581,  in  connection  with  the  bill  and  answer,  tbe  pre- 
liminary injunction,  and  injunction  as  modified  by  Justice  Miller,  all 
which  were  referred  to  and  deemed  to  be  important  by  both  parties  in 
tbe  hearing  before  me«on  February  27  last. 

The  documents  herewith  transmitted  are : 

1.  Agreement  between  tbe  Sioux  City  and  Pacific  Railroad  Company 
and  the  Western  Union  Telegraph  Company,  dated  April  1, 1871. 

2.  Agreement  between  the  Central  Pacific  Railroad  Company  and  the 
Western  Union  Telegraph  Company,  dated  December  14, 1877. 

3.  Agreement  between  the  Union  Pacific  Railway  Company  and  the 
Western  Union  Telegraph  Company,  dated  July  1, 1881. 

4.  Letter  from  American  Union  Telegraph  Company  to  the  Union 
Pacific  Railway  Company,  relative  to  exchanging  business,  dated  Feb- 
ruary 17, 1880. 

5.  Opinion  of  Sidney  Bartlett  and  John  F.  Dillon,  counsel  for  the 
Union  Pacific  Railway  Company,  as  to  the  duties  of  the  Union  Pacific 
Railway  Company  to  the  American  Union  Telegraph  Company,  dated 
February  22,  1880. 

6.  Letter  of  the  Hon.  John  M.  Brodhead,  Second  Comptroller,  in  the 
matter  of  the  account  of  the  Atlantic  and  Pacific  Telegraph  Company* 
claiming  to  be  tbe  owners  of  the  telegraph  line  built  along  the  line  of 
the  Union  Pacifits  Railroad,  dat^  January  15, 1872. 

7.  Bill  in  equity,  circuit  court  of  the  United  States,  of  the  district  of 
Nebraska:  Western  Union  Telegraph  Company  vs.  Union  Pacific  Bail- 
way  Company,  filed  March  1, 1880. 

8.  Preliminary  injunction  in  above  case,  granted  March  1,  1880. 

9.  Answer  of  the  Union  Pacific  Railway  Company  to  the  above  bill 
March  19, 1880. 

10.  Opinion  of  Mr.  Justice  Miller  in  the  above  case  on  motion  to  dis* 
solve  the  injunction. 

11.  Decree  of  Mr.  Justice  Miller  modifying  and  continning  the  injunc- 
tion, dated  October  1, 1880. 

19.  Letter  of  Commissioner  Armstrong  to  Hon.  C.  P.  Huntington, 
vice-president  of  the  Central  Pacific  Railroad  Company,  dated  February 
24,  1885. 
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13.  Letter  of  Hon.  C.  P.  Huntington  to  Commissioner  Armstrong, 
dated  February  25,  1886. 

14.  Letter  of  Commissioner  Armstrong  to  Hon.  Charles  F.  Adams  Jr., 
president  of  the  Union  Pacific  Bailway  Company,  dated  February  26, 
1886. 

16.  Letter  from  Hon.  Charles  F.  Adaifis,  jr.,  to  Commissioner  Arm- 
strong, dated  February  25, 1885. 

16.  Letter  from  Mr.  Norvin  Green,  president  of  the  Western  Union 
Telegraph  Company,  to  Hon.  Charles  F.  Adams,  jr.,  president  of  the 
Union  Pacific  Railway  Company,  dated  February  24, 1885,  and  referred 
to  the  Commissioner  of  Railroads  February  27,  1885,  by  Hon.  J.  M. 
Wilson,  attorney  for  the  Union  Pacific  Railway  Company. 

17.  Report  of  hearing  before  the  Commissioner  of  Railroads  Febru- 
ary 27, 1885,  of  the  president  and  counsel  of  the  Baltimore  and  Ohio 
Telegraph  Company,  and  the  counsel  for  the  Union  Pacific  Railway 
Company. 

18.  Correspondence  between  the  Baltimore  and  Ohio  Telegraph  Com- 
pany and  the  Union  Pacific  Railway  Company,  and  affidavit  of  Mr. 
Sidney  Dillon,  filed  in  the  office  of  the  Commissioner  of  Railroads  by 
Mr.  D.  H.  Bates,  president  of  the  Baltimore  and  Ohio  Telegraph  Com- 
pany, February  27,  1885. 

19.  Letter  of  Mr.  D.  H.  Bates  to  Commissioner  Armstrong,  dated 
March  9,  1885. 

20.  Letter  of  Commissioner  Armstrong  to  Mr.  D.  H.  Bates,  dated 
March  11,  1886. 

21.  Letter  of  Hon.  D.  H.  Bates  to  Commissioner  Armstrong,  dated 
March  16,  1885. 

22.  Letter  of  Commissioner  Armstrong  to  Hon.  D.  H.  Bates,  dated 
March  24,  1886. 

23.  Letter  of  Hon.  Charles  F.  Adams,  jr.,  to  Commissioner  Arm- 
strong, dated  March  21, 1885. 

The  resolution  is  herewith  returned. 

I  have  the  honor  to  be,  very  respectfully, 

W.  H.  ARMSTRONG, 
Hon.  L.  Q.  C.  Lamar,  Commissioner, 

Secretary  of  the  Interior. 


[Senate  Ex.  Doo.  Ko.  105,  Fortj«elghth  CoogreM,  second  aeaeion.] 

Letter  from  ike  Secretary  of  the  Intaior,  tranemittwgy  in  anewer  to  the  Senate  reeolutUm  of 
February  20,  1885,  report  of  the  Commieaioner  of  Bailroade  on  ite  transmiesion  of  tele- 
graph meeeagee  by  corporaiione  affecttd  by  the  act  of  March  1,  1862. 

[Mabch  3, 1885.— Referred  to  the  Committee  on  Bailroade  and  ordered  to  be  printed.] 

Depabtmemt  of  the  Interior, 

Washington,  March  3, 1885. 

Sir:  In  answer  to  tbe  Senate  resolution  of  February  20,  1885,  directing  me  to  '4n* 
form  the  Senate  whether  the  Union  Pacific  Baibt)ad  Company  and  the  other  railroad 
companies  affected  by  the  act  approved  July  1,  m62,  granting  subsidies  in  bonds  and 
lauds,  have  constructed  and  are  maintaining  and  operating  their  own  lines  of  tele- 
graph, and  whether  tele^aphic  messages  are  accepted  and  transmitted  for  all  per- 
sons and  corporations  without  discrimination  as  to  prices  and  other  conditions,  as  pro- 
vided in  section  15  of  the  act  above  referred  to,"  I  have  the  honor  to  inclose  herewith 
copy  of  the  report  of  the  Commissioner  of  Railroads  on  the  subject,  under  date  of 
the  2d  instant. 

Very  respectfully, 

H.  M.  TELLER, 

Secretary, 
The  President  of  the  Senate  pro  tempore. 


SI' 


/ 
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Department  of  the  Interior, 
Office  Commissioner  of  Railroads, 

fVaihington^  March  2,  1^5. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  yoa  February 
24.  Ib85,  of  the  following  resolution  of  the  Senate,  passed  February  20,  1885: 

**Re8olved,  That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senate  whether 
the  Union  Pacific  Railroad  Company  and  the  other  railroad  companies  affected  by 
the  act  approved  July  1,  I8<i2,  granting  subsidies  in  bonds  and  lands,  have  constructed 
and  are  maintaining  and  operating  rheir  own  lines  of  telegraph,  and  whether  tele- 
graphic messages  are  accepted  and  transmitted  for  all  persons  and  corporations  with- 
out  discrimination  as  to  price  and  other  conditions,  as  provided  in  section  15  of  the 
act  above  referred  to." 

In  order  that  this  office  might  be  fully  ailvised  in  the  premises,  communicatiooB 
were  the  same  day  addressed  to  all  the  presidents  of  the  several  companies  embraced 
in  the  resolution,  in  which  they  were  respectively  requested  to  stat-e  whether  their 
companies  had  constriict-ed  and  were  operating  the  telegraph  franchise,  or  whether 
such  franchise  had  been  in  whole  or  in  part  transferred  to  any  other  company  or  cor- 
poration, but  more  particularly,  **  whether  telegraphic  messages  are  accepted  and 
transmitted  for  all  persons  and  corporations  without  discrimination  as  to  price  and 
other  conditions." 

Replies  have  been  received  from  the  Union  Pacific  Railway  Company,' aod  the 
Central  Pacific  Railroad  Company,  copies  of  which  are  hereto  attached.  By  reason  of 
the  short  time  which  has  elapsed,  replies  have  not  been  received  from  the  Sioux  Citj 
and  Pacific  nor  from  the  Central  Branch  Union  Pacific. 

It  will  be  perceived  that  both  these  companies  claim  that  the}*^  have  constracted 
and  are  maintaining  and  operating  their  own  lines  oC  telegraph,  and  that  they  dose- 
cept  and  transmit  messages  for  all  persons  and  corporations  without  discriminatioo 
as  to  price  and  other  conditions.  Whilst  this  is,  perhaps,  a  sufficient  answer  to  the 
specific  inquiries  of  the  resolution.  It  is  proper  to  say  tbat^he  underlying  question  is 
a  controversy  between  rival  telegraph  companies.  I  do  not  deem  it  to  be  within  the 
purpose  of  the  resolution  to  detail  the  several  contracts  between  the  Pacific  railroad 
companies  and  the  Western  Union  Telegraph  Company,  which  operates  a  general 
telegraph  line  along  all  their  roads.  The  railroad  companies,  in  granting  these  priv- 
ileges, have  not  alienated  their  control  of  their  own  telegraph  lincis,  nor  have  they  re- 
fused to  receive  and  transmit  all  telegraphic  messages  for  all  p>  rsons  and  corporations, 
without  discrimination  as  to  price  or  other  conditions.  This,  as  to  any  particalsr 
message,  whether  from  individuals  or  from  rival  telegraph  companies,  is  not  contro- 
yert'Cd,  bnt  it  is  claimed  by  telegraph  companies  which  compete  with  the  Western 
Union  that  they  are  respectively  entitled  to  insist  upon  the  right,  not  for  particalar 
messages,  but  K>r  an  arrangement  under  which  they  shall  be  enabled  to  tr.in8act  a 
rival  and  competing  telegraph  business  under  equal  or  equivalent  facilities  as  those 
accorded  under  existing  contracts  to  the  Western  Union. 

At  an  informal  interview  at  this  office  on  the  27th  ultimo,  at  which  were  present 
the  president  of  the  Baltimore  and  Ohio  Telegraph  Company,  with  counsel,  and  the 
counsel  for  the  Union  Pacific  Railway  Company,  the  confiicting  claims  of  the  respective 
parties  were  at  my  request,  formulated  as  follows.  On  behalf  of  the  Baltimore  and 
Ohio  Telegraph  Company  it  was  claimed : 

*'Our  demand  is  that  the  Union  Pacific  .Railway  Company  and  all  the  land-grant 
railroads  shall  accept  from  the  Baltimore  and  Ohio  Telegraph  Company  a  general 
telegraph  business  npon  the  same  terms  as  to  rates  and  conditions  and  the  keeping 
of  accounts  as  the  Union  P&cific  and  the  other  land-grant  roads  accept  like  buMuess 
from  the  Western  Union  Telegraph  Company,  and  that  the  Union  Pacific  Company 
shall  accept  at  its  stations  messatres  which  may  be  tendered  to  its  operators  destined 
for  points  on  the  Baltimore  and  Ohio  Telegraph  Company's  lines,  as  such  destination 
is  indicated  in  the  message,  and  transfer  at  the  connecting  points  such  messages  to 
the  Baltimore  find  Ohio  Company,  and,  further,  that  in  the  conduct  of  such  general 
exchange  of  telegraph  business  the  same  facilities  shall  be  given  us,  namely,  wire 
or  mechanical  connection,  the  keeping  of  accounts,  &c.,  as  are  furnished  to  the  West- 
ern Union  Telegraph  Company.  In  other  words,  we  a»k  to  be  treated  as  any  other 
telegraph  company  is  treated,  or  may  be  treated,  and  that  we  may  be  treated  by  the 
Union  Pacific  Railway  Company,  with  respect  to  general  interchange  of  telejpaph 
business  in  the  same  manner  as  that  road  treats  connecting  railway  companies  in 
the  exchange  of  railway  business." 
On  behalf  of  the  Union  Pacific  Railway  Company  it  wits  said  : 
"The  view  we  entertain  is  that  the  Union  Pacific  Railway  Company  is  limited  to 
dealing  with  the  Baltimore  and  Ohio  Telegraph  Company  precisely  as  if  it  were  an 
individual  ofiering  a  message  or  a  succession  of  messages ;  that  such  duty  does  not 
exten^  to  the  keeping  of  a  system  of  mutual  accounts,  the  extension  of  credit,  the 
affording  of  mechanical  connection,  or  to  anything  beyond  the  receipt  at  the  telegraph 


/ 


TELEGRAPH   CONTBACTS.  5 

offices  of  the  UDion  Pacific  Railway  Company,  or  any  of  them,  of  any  and  all  mes- 
sages brought  to  it  by  the  Baltimore  and  Ohio  Telegraph  Company,  upon  precisely 
the  same  terms  as  if  brought  to  it  by  an  individual,  the  transmission  and  delivery 
of  snch  messages,  if  intended  for  points  upon  the  lines  of  the  Union  Pacific  Railway 
Company  where  it  has  offices,  precisely  as  it  would  be  the  duty  of  the  Union  Pacific 
Railway  Company  to  do  if  sncn  messages  were  transmitted  by  it  for  an  individual ; 
and  secondly,  the  receipt  by  the  Union  Pacific  Railway  Company,  at  any  of  its  tele- 
graph offices,  of  any  and  all  messages  which  would  bear  upon  their  face  that  they 
are  to  be  transmitted  and  delivered  to  the  Baltimore  and  Ohio  Telegraph  Company 
at  any  other  point  where  the  Union  Pacific  Railway  Company  may  have  a  telegraph 
office,  and  the  delivery  of  such  messages  to  the  Baltimore  and  Ohio  Telegraph  Com- 
pany at  such  points,  precisely  as  if  the  Baltimore  and  Ohio  Telegraph  Company  were 
an  individual  then  present  at  such  point,  and  on  the  same  condition." 

It  will  be  observed  that  the  real  controversy — being  the  claim  of  distinct  affirma- 
tive rights  upon  the  one  side,  as  distinctly  denied  upon  the  other,  and  both  arising  un- 
der variant  construction  of  the  same  law — is,  as  it  stands  at  present,  a  question  clearly 
within  Judicial  adjudication.  I  have  deemed  it  to  be  within  the  spirit  of  the  resolu- 
tion to  embody  in  my  reply  the  respective  views  of  the  rival  interests  which  are  in- 
volved. Whether  the  question  thus  presented  is  one  for  legislative  action  must  rest 
exclusively  in  the  discretion  of  Congress. 

The  resolution  is  herewith  returned. 
Very  respectfully, 

WM.  H.  ARMSTRONG, 

CommUnoner. 

Hon.  H.  M.  Tellkr, 

Secretarp  of  the  Interior, 


[The  Union  Pacific  Railway  Company,  Sqnitable  Bailding.] 

•  Boston,  February  25, 1885. 

Sir  :  I  acknowledge  the  receipt  of  yours  of  the  24th  instant.     In  compliance  wit  h 
your  request,  I  transmit  to  you  a  copy  of  the  only  contract  to  which  the  inquiry  con- 
tained therein  can  in  any  way  apply,  viz.,  that  with  the  Western  Union  Telegraph . 
Company,  dated  July  1, 1881. 

It  will  be  perceived  that  the  contract  provides  for  giving  complete  efiecttothe 
charter  of  the  company  so  far  as  regards  the  transmission  of  messages  both  for  the 
public  and  for  the  Government.  If  this  arrangement  or  channel  ot  transmission  shall 
m  any  instance  prove  not  acceptable,  the  contract  provides  for  the  specific  perform- 
ance of  all  its  telegraph  duties  by  the  company  itself. 

The  contract  is  in  substance  a  traffic  or  working  arrangement,  such  as  is, made  by 
this  and  all  other  railroad  companies  for  the  transportation  of  freight  and  passenf^ers, 
and  this  with  a  view  to  increase  for  the  benefit  of  the  Government  and  itseli  the 
earnings  of  the  telegraph  lines. 

It  should  be  added,  in  relation  to  the  Kans.as  Pacific  Railroad  Company,  that  its 
duties  and  rights  are  somewhat  peculiar,  and  they  are  explained  and  acted  upon  by 

Mr.  Jnstice  Miller  in  his  opinion  in  the  case  of v. ,  Ist  McCrary  Reports' 

p.  581.  In  reply  to  the  specific  inquiry  on  that  point  contained  in  your  letter,  I  am 
advised  that  all  telegraphic  messages  offered  to  the  Union  Pacific  Railway  Company 
are  accepted  aud  transmitted  for  all  persons  and  corporations  without  discrimination 
as  to  price  or  other  conditions. 

I  remain,  very  trulv,  yours, 

CHARLES  F.  ADAMS,  Jr., 

President 

Hon.  William  H.  Armstrong, 

Commisiianer  of  Bailroadsj  Washington f  D,  C. 


[Office  Central  Pacific  Railroad  Company,  No.  23  Broad  street.  C.  P.  Huntington,  vice-president.] 

New  York,  February  25,  1885. 

Dear  Sir:  I  have  to  acknowledge  the  receipt  of  your  favor  of  24th  instant,  advis- 
ing me  that  there  had  been  passed  by  the  Senate  and  referred  to  your  office  for  report 
the  following  resolution,  viz :  ^* Resolved^  That  the  Secretary  of  the  Interior  be  di- 
rected to  inform  the  Senate  whether  the  Union  Pacific  Railroad  Company  and  the 
other  railroad  companies  affected  by  the  act  approved  July  1, 18t^,  granting  subsidies 
in  bonds  and  lands,  have  constructed  and  are  maintaining  and  operating  their  own 
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lines  of  telegraph,  and  whether  telegraphic  memagee  are  accepted  and  transmitted 
for  all  persons  and  corporations  without  discrimination  as  to  price  and  other  eondi- 
tions  as  provided  in  section  15  of  the  act  above  referred  to,"  and  requesting  me  to 
furnish  immediately  such  information  as  may  be  requisite  to  enable  yon  to  answer 
this  reeolntion  so  far  as  it  relates  to  the  Central  Pacific  Railroad  Company  before  tho 
adjournment  of  the  present  session  of  Congress. 

Tour  request  for  an  immediate  answer  in  respect  to  this  matter  does  not  ^ve  me  the 
opportunity  of  communicating  with  the  persons  more  directly  charged  with  the  ex- 
ecutive administration  of  the  affairs  of  the  Central  Pacific  Railroad  Company ;  bat 
as  I  understand  it  the  Central  Pacific  Railroad  Company  has  constructed  and  is  main- 
taining and  operating  its  own  line  of  telegraph,  and  telegraphic  messages  are  accepted 
and  transmitted  for  all  persons  and  corporations  without  discrimination  as  to  price 
and  other  conditions  as  provided  in  section  15  of  the  act  referred  to. 

In  reply  to  yonr  inquiry  as  to  whether  the  Central  Pacific  Railroad  Company  has  trans- 
ferred its  telegraph  franchise  to  any  other  company  or  corporation,  or  has  made  any  con- 
tract authorizing  any  other  corporation  to  transact  its  telegraph  bnsiness  since  Uia 
agreement  with  the  Western  Union  Telegraph  Company,  dated  December  14,  1877, 1 
have  to  say  that,  so  far  as  I  have  any  knowledge  upon  the  snbjeet,  and  as  I  under- 
stand it,  the  Central  Pacific  Railroad  Company  has  not  transferred  ite  telegraph  fran- 
chise to  any  other  company  or  corporation ;  nor  has  it  made  any  contract  with  anj 
other  corporation  in  respect  to  the  traosactiou  of  telegraphic  bnsiness  upon  its  lines 
since  the  agreement  with  the  Western  Union  Telegraph  Company,  dated  December 
14f  1877,  a  copy  whereof  has  been  heretofore  furnished  you  at  your  request. 

If  the  rights  and  duties  in  respect  to  telegraph  lines  of  the  several  Pacific  railroad 
companies  under  the  acts  of  Cougress  relating  thereto  are  to  be  made  a  subject  of  in- 
quiry in  yonr  office,  I  would  respectfully  call  your  attention  to  the  opinion  upon  that 
subject  of  Jud^e  Miller,  of  the  TJuited  States  Supreme  Court  (concurred  in  by  Jndge 
McCrary),  which  is  reported  in  the  first  volume  of  McCrary's  Reports. 
I  remain  yours,  very  truly, 

C.  P.  HUNTINGTON, 

Fice-PretideMt, 

Hon.  W.  H.  Armstrong,  * 

CommUeioner  of  Railroads,  WashingtoHy  D,  C. 


(No.  1.) 


▲ORBEMBIfT  BBTWSBN  THB  8IOUX  CITY  AND  PACIFIC  RAILROAD  C03tPANY  AND  TBI 

WESTERN  UNION  TELEGRAPH  COMPANY. 

This  agreement,  made  and  entered  into  by  and  between  the  Western  Union  Tele- 
graph Coniitany  and  the  Sioux  City  nnd  Pacific  Railroad  Company,  hereaiter  re- 
spectively aesignated  as  ''the  telegraph  company*'  and  '*the  railit>ad  company,'' 
witnesseth : 

That  for  and  in  consideration  of  the  covenants  and  agreements  herein  contained, 
the  parties  hereto  have  mutually  agreed  as  follows : 

First.  In  consideration  of  the  sum  of  |6,420,  which  said  telegraph  company  hereby 
agrees  to  pay  said  railroad  company,  the  said  railroad  company  hereby  transfers  to 
said  telegraph  company  all  its  right,  title,  and  claim  to  and  in  the  telegraph  line  now 
built  along  the  line  of  said  railroad,  and  to  the  appurtenances  thereto  belonging, 
for  the  term  hereinafter  mentioned,  and  it  is  mutually  agreed  that  during  the  time 
that  railroad  and  commercial  business  is  done  upon  one  wire  the  railroad  business  of 
an  important  character  shall  have  the  preference  over  any  other,  and  when  one  or 
more  additional  wires  shall  have  been  put  up  for  commercial  telegraph  business,  the 
first  wire  shall  be  for  the  exclusive  use  of  said  railroad  company's  business ;  it  being 
understood  and  agreed  that  whenever  said  railroad  company  shall  require  the  ex- 
clusive use  uf  the  first  wire  upon  any  part  of  said  railroad  where  but  one  wire  has 
been  strung,  the  telegraph  company  shall  furnish  without  extra  charge  the  material 
and  machinery  for  one  additional  wire  for  commercial  business,  the  said  railrosd 
company,  to  furnish  the  labor  for  putting  up  said  wire.  In  case  any  wire  is  broken 
or  interrupted  the  business  of  either  party  may  be  done  over  the  working  wire,  it 
being  understood  and  agreed  that  the  business  of  the  party  whose  wires  are  work- 
ing shall  have  preference,  except  in  case  of  important  railroad  messages  coucem- 
in^  the  movement  of  trains,  which  shall  have  preference.  If  the  business  of  the 
said  railroad  company  shall  at  any  time  hereafter  require  the  use  of  more  thin 
one  wire,  it  shall  have  the  right  to  appropriate  any  other  wire  on  »aid  poles,  upon 
first  giving  sixty  days'  previous  notice  to  the  telegraph  company,  and  upon  paying 
to  the  telegraph  company  the  value  of  such  wire  on  the  poles,  including  insulators. 
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Second.  The  said  telegraph  ooaipany  will  at  all  times  during  the  continnance  of 
this  contract  keep  a  depot  m  the  city  of  Chicago  of  all  material  necessary,  including 
poles,  wires,  insolators,  ofifice  machinery,  local  batteries,  and  stationery  for  commer- 
cial business,  for  the  repair,  maintenance,  and  operating  of  the  telegraph  lines  or 
wires  along  said  road,  and  will  deliver  the  same  from  time  to  time  as  they  may  be 
needed  for  such  repairs,  maintenance,  or  construction  upon  the  demand  of  said  rail- 
road company,  delivery  to  be  made  at  some  point  on  said  road  firee  of  cost,  through 
such  officer  or  agent  as  may  be  designated  by  the  parties  hereto  for  that  purpose. 

Third.  The  said  telegraph  company  will  also  furnish  dnring  the  continuance  hereof 
the  use  of  its  main  batteries  for  the  successful  working  of  the  lines  described  herein, 
excepting  the  time  necessarily  employed  in  cleaning  the  same. 

Fonrth.  The  said  railroad  company  shall  have  the  right  t^  the  free  use  of  any  tele- 
graphic patent  rights,  or  new  discoveries  or  inventions  that  the  said  telegranh  company 
now  has,  or  may  hereafter  acouire,  in  any  manner  affecting  the  business  or  telegraph- 
ing, for  the  purposes  provided  for  herein. 

Fifth.  Ail  mehsages  of  the  officers  and  agents  of  said  railroad  company  pertaining 
strictly  to  its  road  or  corporate  business,  including  the  business  of  the  land  and  town- 
lot  companies  soon  to  be  organizo<l  to  dispose  of  the  land  and  Iota  belonging  to  said 
railroad  company,  shall  be  done  free  upon  said  line  betweeu  all  points  on  said  road, 
and  also  between  Cedar  Rapids,  where  the  principal  office  of  said  railroad  company  is 
located,  and  all  points  on  said  road ;  and  the  said  telegraph  company  will  further 
transmit  the  messages  pertaining  to  said  railroad  business  of  the  executive  officers  and 
agents  of  said  railroad  company  who  hold  **  franks''  (and  which  will  be  issued  by  said 
telegraph  company  on  application  from  proper  authority)  on  any  of  its  wires  beyond 
the  limits  above  named  to  an  amount  not  exceeding  $150  per  month.  Said  telegraph 
company  will  keep  fiill  and  accurate  account  of  messages  so  transmitted,  cbarging 
therefor  the  usual  regular  rates  charged  other  persons  for  similar  service,  and  at  the 
end  of  each  and  every  mouth,  or  as  soon  thereafter  as  prepared,  it  will  render  a  cor- 
rect account  as  aforesaid  to  said  railroad  company,  and  for  any  excess  over  said  sum  of 
$150  per  month  will  charge,  and  the  railroad  company  will  pay  in  lawful  money  of  the 
United  States,  one-half  the  usual  commercial  rates,  in  full  settlement  of  such  account. 

Sixth.  The  said  railroad  company  ogrees  to  give  to  said  telegraph  company  the  ex- 
clusive right  of  way  on  and  along  the  line  of  said  railroad  for  the  construction  and  use 
of  telegraph  lines  for  commercial  and  public  uses  and  business ;  and  said  railroad  will 
not  transport  upon  said  road  any  material  for  the  construction  of  a  line  of  telegraph 
in  opposition  to  the  lines  of  the  said  telegraph  company,  except  at  and  for  the  usual 
rat^  charged  for  similar  transportation  to  other  persons  doing  business  with  said 
railroad  company,  stop  its  trains,  or  distribute  material  for  such  parties  or  their  em- 
ployes, at  other  than  regular  stations. 

Seventh.  Said  railroad  company  further  agrees  to  maintain  the  telegraph  poles 
along  its  line  of  road  in  good  order  (the  poles  necessary  for  repairs  and  maintenance 
to  be  furnished  by  the  tmegraph  company)  and  to  keep  the  wire  or  wires  thereon  in 
good  repair,  and  also  to  transport  free  of  charge  over  its  roltd  the  employes  of  said 
telegraph  company  while  traveling  on  that  company's  business,  aud  all  materials  for 
the  maintenance,  repair,  or  reconstruction  of  said  line.  It  shall  be  a  condition  of  this 
agreement,  and  it  is  hereby  agreed,  that  said  railroad  company  is  not  to  be  responsi- 
ble for  any  injury  done  to  persons  in  the  employ  of  said  telegraph  company  while  trav- 
eling upon  a  '^  free  pass"  from  the  railroad  company. 

Eighth.  The  said  railroad  company  may  establish  telegraph  stations  at  all  such 
points  on  its  line  of  road  as  it  may  require.  It  is  understood  and  agreed  that  at  all 
telegraph  stations  of  said  railroad  company  faithful  attention  shall  be  given  by  its 
employes  to  all  public  or  commercial  telegraph  business  which  ma^  be  receivea  for 
transmission  or  delivery.  It  is  agreed  farther  that  of  all  commercial  business  done 
every  month  regular  monthly  statements  or  reports  shall  be  made  up  at  every  such 
station,  rendering  just  and  full  accounts  of  all  receipts  and  paying  such  receipts  to 
said  telegraph  company  once  in  each  month  dilring  the  continuance  hereof. 

Whenever  such  commercial  or  public  business  shall  exceed  3,000  paid  or  collect 
messages  per  year  sent  from  any  one  office,  then  said  telegraph  company  agrees  to 
provide  an  operator  for  such  office  thereafter,  doing  all  the  bnsiuess  ox  the  said  rail- 
road company  at  such  station  or  office.  It  is  fiirlher  agreed  that  at  spch  station  no 
dispatches  except  those  relating  to  the  proper  busine&s  of  the  railroaid  company  as 
hereinbefore  designated  shall  be  received  or  sent  free,  unless  authorized  by  the  tele- 
graph company.  It  is  further  uudorstood  and  agreed  that  all  telegraph  officers  aud 
agents  employed  by  said  railroad  company  Hhall  form  a  part  of  the  telegraph  corps 
of  said  telegraph  company,  to  be  subject  to  all  the  rules  and  regulations  prescribed 
for  the  government  of  said  corps,  especially  as  regards  the  confidence  to  be  observed 
as  to  the  character  aud  contents  of  all  telegraphic  messages  transmitted  and  received 
for  deliverj'. 

Ninth.  It  is  further  mutually  covenanted  and  agreed  by  said  parties  that  the  tele- 
graph company  is  not  to  be  responsible  to  said  railroad  company  for  any  damages  re- 
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soltiDg  from  aDyerrorornegleotiu  the  transmission  ordelivery  of  itome^smges,  and  thut 
under  no  circnmstances  whatever  shall  the  railroad  company  be  held  or  become  liable  to 
any  person  doing  business  with  said  telegraph  company  for  any  neglect  or  failure  in 
the  transmission  of  messages  or  delivery  of  the  same,  or  on  account  of  any  other  tel- 
egraphic business ;  and  the  said  telegraph  company  expressly  coYonants  and  agrees 
to  indemnify  and  save  harmless  the  said  railroad  company  of  any  and  from  all  snits, 
judgments,  costs,  and  expenses  or  account  thereof,  or  in  any  manner  coming  or  aris- 
ing therefrom. 

This  agreement  shall  be  and  continue  in  force  for  and  during  the  full  term  of  twenty- 
five  Tears  from  and  after  the  1st  day  of  April,  A.  D.  1H71,  and  thereafter  until  one 
years  notice  of  its  expiration  shall  have  been  given  by  one  of  the  parties  hereto,  in 
which  case  the  question  of  the  rights  of  property  in  the  line,  as  between  the  railroad 
and  telegraph  companies,  if  not  mutually  agreed  upon,  shall  be  decided  upon  by 
arbitrators,  to  be  appointed  as  hereinafter  provided  for. 

In  case  of  any  disagreement  concerning  the  true  intent  and  meaning  of  any  of  the 
provisions  herein  contained,  the  subject  of  such  difference  shall  be  referred  to  arbi- 
ters chosen  one  by  each  party,  and  a  third  by  the  two  others  chosen,  and  a  deciuon 
by  such  arbiters,  or  a  majority  thereof,  shall  be  final  and  conclusive. 

In  witness  whereof  the  parties  to  these  presents  have  caused  their  official  names 
to  be  hereunto  subscribed  and  their  corporate  seals  to  be  hereunto  attested  the  first 
dav  of  April,  A.  D.  1871. 

it  being  further  mutually  understood  that  the  telegraph  company  hereby  agrees  to 
assume  and  faithfully  carr^  out,  without  recourse  to  the  railroad  company,  any  and  all 
obligations  which  the  United  States  Government  may  lawfully  require  of  said  rail- 
road company  as  to  the  use  of  the  said  telegraph  line. 

[seal.]  The  Western  Union  Telegraph  Coicpant, 

By  WILLIAM  ORTON,  PreMdent. 

Attest : 
O.  H.  Palmer, 

Secretary. 

[seal.]  J.  I.  BLAIR, 

President  Sioux  City  and  Padfie  Railroad  Companii 


(No.  2.) 

agreement  between  the  central  pacific  railroad  company  and  the  west- 
ern UNION  TELEGRAPH  COMPANY. 

This  agreement,  made  and  eutere^l  into  on  this  the  14th  day  of  December,  1877,  be- 
tween the  Central  Pacific  Railroad  Company,  the  Southern  Pacific  Railroad  Company, 
the  Sacramento  and  Placerville  Railroad  Company,  the  Northern  Railway  Company, 
the  San  Pablo  and  Tulare  Railroad  Company,  the  Los  Angeles  and  San  Diego  Rail- 
road Company,  the  Amador  Branch  Railroad  Company,  the  Berkeley  Branch  Rail- 
road Company,  and  the  Los  Angeles  and  Independence  Railroad  Company,  parties  of 
the  first  part,  and  the  Western  Union  Telegraph  Company,  party  of  the  second  part,* 
witnesseth : 

That  whereas  said  parties  of  the  first  part  are  severally  railroad  corporations  or- 
ganized under  the  laws  of  the  State  of  California,  and  do  severally  own  or  hold 
under  lease  and  operate  certain  several  railroads,  to  each  of  which  is  attached  a  tel- 
egraph line,  which  is  by  them  severally  operated  and  used  for  the  purpose  of  trans- 
mitting dispatches  in  relation  to  railroad  and  commercial  business  and  to  domestic 
and  social  matters ; 

And  whereas  said  party  of  the  second  part  is  a  telegraph  corporation  organized 
under  the  laws  of  the  State  of  New  York,  and  owns  and  operates  certain  telegraph 
lines  along  the  several  railroad  lines  of  said  parties  of  the  first  part,  and  is  also  en- 
gaged in  operating  other  telegraph  lines  throughout  the  United  States  for  the  pur- 
pose of  transmitting  dispatches  in  relation  to  commercial  business  and  to  domestic 
and  social  matters ; 

And  whereas  it  is  believed  by  the  several  parties  hereto  that  it  will  be  to  their 
mutual  benefit  and  advantage  to  unite  their  several  telegraph  lines,  and  operate  the 
same  under  one  management  and  as  one  system  : 

Now,  therefore,  to  that  end,  said  parties  of  the  first  and  second  part  do  promise, 
covenant,  and  agree  each  to  and  with  the  other  as  follows: 

I. 

Said  parties  of  the  first  part,  and  each  thereof,  agree  to  transmit  all  the  telegraph 
business  of  said  party  of  the  second  part,  at  each  and  every  of  their  several  respecti?6 
railroad  stations  wbete  one  operator  shall  be  competent  and  able  to  perform  all  the 
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duties  of  railroad  agent  and  telegraph  operator,  but  if  at  any  time  it  shall  be  or 
come  to  pass  that  at  any  of  said  railroad  stations  the  tele^praph  business  of  said  party 
of  the  second  part  shall  be  so  great  as  to  require  an  assistant  operator  in  order  that 
the  same  may  be  promptly  transacted,  such  assistant  operator  shall  be  furnished  by 
said  party  of  the  second  part  at  its  own  proper  cost  and  charges ;  and  if  it  shall  be 
or  come  to  pass  at  any  time  that  the  railroad  business  at  any  such  railroad  station 
shall  be  so  great  as  to  require  an  assistant  in  order  that  the  same  may  be  promptlv 
transacted,  such  assistant  shall  be  furnished  by  the  p|irty  of  the  firsc  part  (o  which 
Nuch  railroad  station  shall  belong,  at  its  own  proper  cost  and  charges :  Provided,  and 
it  is  expressly  agreed  and  understood,  that  neither  of  said  parties  of  the  first  part 
shall  be  required  to  furnish  a  telegraph  operator  at  any  of  its  stations  where  it  does 
not  require,  for  its  own  business,  telegraph  connection. 

II. 

Said  party  of  the  second  part  agrees  to  furnish,  at  its  own  proper  cost  and  charges, 
to  each  of  said  parties  of  the  first  part,  such  telegraph  wires  for  its  exclusive  use  as 
it  may  require  for  the  prompt  transaction  of  its  railroad  telegraph  business :  Provided^ 
That  m  all  cases  where  one  wire  shall  be  sufficient  for  the  uses  of  both  parties,  such 
wire  shall  be  for  the  joint  use  of  both  parties;  and  Provided  further ,  That  in  all  cases 
where  only  one  wire  is  used,  the  railroad  telegraph  business  shall  have  preference 
over  the  business  of  said  party  of  the  secoud  part:  Provided  further,  and  it  is  ex- 
pressly agreed  and  understood,  that  all  wires  used  exclusively  for  railroad  business, 
as  aforesaid,  shall  be  worked  in  such  circuits  as  the  railroad  company  concerned 
therein  and  using  the  same  shall  require. 

III. 

It  is  mutually  agreed  and  understood  that  if  at  any  time  it  shall  be  or  come  to 
pass  that,  from  any  cause,  communication  over  any  wire  or  wires,  in  the  exclusive 
use,  as  aforesaid,  of  either  of  said  parties  of  the  first  part  shall  be  interrupted,  such 
party  of  the  first  part  shall  have  the  use  of  any  other  wire  or  wires  on  the  same  route 
for  the  transaction  of  its  business,  until  such  interruption  shall  cease,  or  the  cause 
thereof  be  removed ;  and  in  case  aify  interruption  in  communication  shall  occur  on 
any  wire  or  wires  in  use  by  said  party  of  the  second  part  for  the  transaction  of  its 
business,  then  said  party  of  the  second  part  shall  have  the  right  to  use,  in  the  trans- 
action of  its  business,  any  wire  or  wires,  on  the  same  route,  set  apart  as  aforesaid  for 
the  exclusive  use  of  the  party  of  the  first  part  concerned  in  such  route,  until  such  in- 
terruption shall  cease,  or  the  cause  thereof  be  removed :  Provided,  and  it  is  expressly 
agreed  and  undersfood,  that  in  all  cases,  in  this  subdivision  provided  for,  the  business 
oi  the  party  of  the  first  part  concerned  in  any  such  interruption  or  interruptions  shall 
have  preference  over  the  buMiuess  of  the  party  of  the  second  part  during  the  contin- 
uance of  such  interruption  or  interruptions. 

IV. 

Each  of  the  parties  of  the  first  part  agrees  that  in  case  it  shall  extend  its  line  of 
railroad  or  railroads,  or  branches,  beyond  their  present  termini^  or  shall  construct 
additional  lines  or  branches  during  the  time  this  contract  shall  remain  in  force,  it 
will  also  construct  a  line  of  telegraph  along  such  extensions,  or  additional  lines  or 
branches,  at  its  own  proper  cost  and  charges,  and  such  new  telegraph  lines  shall  be 
deemed  to  be  included  in  this  ag^reemcnt,  and  shall  be  held,  used,  and  operated  under 
and  pursuant  to  the  terms  and  conditions  thereof. 

V. 

It  is  also  mutually  agreed  and  understood  that  in  case  the  said  party  of  the  second 
part,  at  any  time,  shall  require  for  the  transaction  of  its  business  an  additional  wire 
or  wires  upon  any  route  upon  which  any  or  either  of  the  parties  of  the  first  part  now 
own  or  control,  or,  as  provided  in  the  last  preceding  subdivision  of  this  agreement, 
shall  hereafter  erect  a  line  of  telegraph  poles,  such  additional  wire  or  wires  may  be 
strung  upon  or  attached  to  such  poles :  Provide,  Such  poles  shall  be  of  sufficient 
strength  to  bear  the  additional  weight  or  strain  of  such  wire  or  wires,  and  not  other- 
wise. And  in  case  such  poles  are  not  of  sufficient  strength,  as  aforesaid,  said  party 
of  the  second  part  shall  have  the  right  to  erect  additional  poles,  but  all  such  addi- 
tional poles  shall  be  erected  at  the  sole  and  separate  cost  and  charge  of  said  party  of 
the  second  part. 


10 


TELEGRAPH   CONTRACTS. 


VI. 

It  is  also  mutually  afcreed  anri  nnderstood  that  the  telegraph  lines  of  each  and  every 
of  the  parties  of  the  first  part  now  in  existence,  and  such  as  may  hereafter  be  erected, 
as  provided  in  the  fourth  subdivision  of  this  agreement,  shall  be  keot  and  maintained 
in  good  order  and  repair  by  said  party  of  the  second  part  during  the  continuance  of 
this  agreement:  Provided,  That  if  it  shall  appear,  upon  inspection,  that  any  of  said 
lines,  now  in  existence,  shall  require  new  poles  at  the  time  this  agreement  is  to  take 
effect,  as  provided  in  the  sev^enteenth  subdivision  thereof,  such  new  poles  shall  be 
furnished  and  erected  by  the  party  of  the  first  part  owning  such  line  at  its  own  proper 
cost  and  charges. 

VII. 

Said  parties  of  the  first  part  agree  to  jointly  appoint  and  employ,  at  their  separate 
cost  and  charge,  some  suitable  and  competent  person,  to  be  approved  by  said  party  <if 
the  second  part,  whose  duty  it  shall  be  to  supervise  all  telegraph  operators  employed 
by  said  parties  of  the  first  part,  or  either  thereof,  and,  generally,  to  snperTise  and 
manage  the  tilegraph  business  of  the  said  parties  of  the  first  part,  and  each  and  every 
thereof. 

VIII. 

It  is  also  mutually  agreed  and  nnderstood  that  the  snperintendent  provided  for  in 
the  last  preceding  subdivision  of  this  agreement,  and  also  all  telegraphic  opera- 
tors in  the  employ  of  said  parties  of  the  first  part,  or  either  thereof,  during  the  con- 
tinuance of  this  agreemeut,  shall  be  subject  to  and  governed  by  all  the  rules  and  reg- 
ulations  of  said  party  of  the  second  part  which  are  now  in  force,  or  may  hereafter  1^ 
adopted  and  promulgated,  while  engaged  in  the  transaction  of  the  business  of  said 
party  of  the  second  part. 

IX. 

Said  party  of  the  second  part  agrees  to  furnish  all  books,  blanks,  batteries,  instru- 
ments, adjuncts,  and  supplies  which  shall  be  necessary  or  convenient  for  the  transac- 
tion of  the  business  of  all  parties  to  this  agreement  as  therein  provided,  at  its  own 
S roper  cost  and  charges.  It  also  agrees  to  employ  and  furnish  a  messenger,  for  the 
elivery  of  messages  at  all  railroad  stations,  belonging  to  either  or  any  of  said  parties 
of  the  first  part,  where  there  shall  be,  on  an  average,  a  daily  delivery  of  ten  paid 
messages.  It  also  agrees  to  transmit  on  all  lines  operated  by  it  west  of  Omaha, 
Nebr.,  free  of  charge,  alt  messages  ofifered  by,  or  addressed  to  either  of  said  parties  of 
the  first  part,  or  the  oflicers  or  counsel  of  either  of  said  parties  of  the  first  part,  in  re- 
lation to  the  railroad  or  other  busiuess  of  either  of  said  parties  of  the  first  part,  and 
also  all  messages  oft'ered  by  or  addressed  to  said  officers  and  counsel,  and  members  of 
their  families,  which  shall  relate  to  their  personal  affairs.  It  also  agrees  to  transmit, 
free  of  charge,  over  all  telegraph  lines  owned,  controlled,  or  operated  by  it,  east  of 
said  Omaha,  all  messages  on  the  business  of  either  of  said  parties  of  the  first  part, 
offered  by  or  addressed  to  them  or  either  of  them,  to  and  from  any  and  all  points  on 
said  lines  at  which  said  party  of  the  sectfud  part  does  now  or  shall  hereaft>er  main- 
tain telegraphic  stations :  Provided^  said  last-named  messages  shall  be  transmitted  un- 
der franks  or  passes,  which  said  party  of  the  second  part  agrees  to  issue  and  deliver 
to  the  officers,  agents,  and  employes  of  the  several  parties  of  the  first  part,  npon 
application  there&r  by  their  gener.il  superintendents  or  directors. 

X. 

Said  party  of  the  second  part  also  agrees  to  transmit,  free  of  charge,  over  all  tele- 
graph lines  operated  by  it  west  of  Ogden,  Utah,  from  and  to  all  points  on  said  lines 
at  which  it  shall  maintain  tele<j:raphic  stations,  all  messages  offered  by  or  addressed  to 
Wells,  Fargo  &,  Co.,  or  its  officers  and  agents,  during  the  continuance  of  this  agree- 
ment, which  relate  to  the  biiniuess  of  any  kind  of  said  Wells,  Fargo  &  Co.:  Provided, 
and  the  foregoing  promise  is  made  upon  the  express  condition  that  said  Wells,  Fargo 
&  Co.,  at  all  times  during  the  continuance  of  this  agreemeut,  shall  transport,  free  of 
charge,  over  all  its  express  routes  west  of  Ogdcn,  Utah,  all  small  packages  and  money 
parcels  offered  by  or  addressed  to  said  party  of  the  second  part,  or  its  officers  and 
agents,  in  the  course  of  its  business. 

Said  party  of  the  second  part  also  agrees  to  transmit,  free  of  charge,  over  all  tele- 
graph lines  operated  west  of  Ogden,  Utah,  from  and  to  all  points  on  said  lines  at 
which  it  t^hall  maintain  telcgra)>nic  stations,  all  messages  offered  by  or  addressed  to  a 
certain  corporation  known  as  the  Western  Development  Company,  or  its  officers  and 
agents,  durinj^  the  continuance  of  this  agreement,  which  relate  in  any  way  to  the 
business  of  said  corjYoration. 
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XI. 

Said  parties  of  the  firtt  part,  and  each  thereof,  agree  to  oanse  their  section  raen,  so 
far  as  may  be  compatible  with  a  faithful  discharge  of  their  duties  as  section  men  to 
examine,  look  after,  note  and  report  to  the  party  of  the  second  part,  its  officers  and 
agents,  the  condition  of  all  of  said  telegraph  lines  within  their  respective  districts, 
and  in  case  of  any  break,  difflcnlty,  or  interruption,  to  repair  temporarily  or  remoye 
the  same,  whenever  the  same  can  be  done  by  them  without  neglecting  their  duties  as 
such  section  men. 

XII. 

Said  parties  of  the  first  part,  and  each  thereof,  also  agree  to  transport,  free  of 
charge,  over  their  respective  railroads,  all  telegraphic  supplies  offered  by  said  party 
of  the  second  part  or  its  officers  and  agents ;  and  all  materials  rec^nired  during  the 
continuance  of  this  agreement  for  the  purpose  of  repairing  and  maintaining  the  tel- 
egraph lines  of  all  parties  heret>o  in  as  good  order  and  condition  as  the  same  may 
be  when  this  agreement  takes  effect :  Provided^  That  neither  of  said  parties  shall  be 
required  to  transport,  free  of  charge,  any  materials  intended  t<o  be  used  in  the  con- 
struction of  new  telegraph  lines,  or  in  the  reconstrnctioii  of  old  lines.  They  and 
each  of  them  also  agree  to  furnish,  on  their  respective  roads,  all  needful  facilities  for 
the  transportation  of  men  and  mat'Crials  that  may  bo  required  for  the  repair  of  any 
of  the  telegraph  lines  of  any  of  the  parties  hereto  ;  and  in  case  said  party  of  the 
second  part  shall  require  an  additional  wire  or  wires  to  be  strung  upon  the  poles  of 
any  of  said  parties  of  the  first  part,  as  provided  in  the  fifth  subdivision  of  this  agree- 
ment, then  the  parties  of  the  first  part  shall  transport,  free  of  charge,  over  their 
respective  roads,  all  men  and  material  required  for  that  purpose. 

4Said  parties  of  the  first  part,  and  each  thereof,  also  agroe  to  furnish  free  transpor- 
tation over  their  roads  for  all  servants  and  employes  of  said  party  of  the  second  part 
while  traveling  on  the  business  of  said  party  of  the  second  part ;  also  to  furnish  free 
transportation  at  all  times  to  the  officers  of  said  party  of  the  second  part. 

XIII. 

It  is  also  mutually  agreed  and  understood  that  neither  of  said  parties  of  the  first 
part  shall  be  liable  to  any  of  the  ofiicers,  employ^,  or  agents  of  said  party  of  the  sec- 
ond part,  in  damages,  for  any  injuries  which  they  may  sustain  while  traveling  free  as 
provided  in  the  last  preceding  subdivision  of  this  agreement,  whether  such  injuries 
be  sustained  or  not  throngh  the  negligence  of  said  parties  of  the  first  part,  or  either 
thereof,  or  of  their  or  either  of  their  servants  or  agents ;  and  to  that  end  the  said  par- 
ties of  the  first  part,  and  each  thereof,  may  require  said  party  of  the  second  part  to 
procure  from  the  proper  officers  of  said  parties  of  the  first  part  passes  for  its  officers 
and  servants,  with  the  conditions  aforesaid  printed  thereon,  betbre  they  shall  be  al- 
lowed to  enjoy  the  benefits  stipulated  in  this  subdivision. 

XIV. 

It  is  also  mutually  agreed  and  understood  that  the  contracts  heretofore  made  and 
now  existing  between  said  party  of  the  second  pait  and  the  Stockton  and  Copperop- 
olis  Kailroad  Company,  and  between  said  party  of  the  second  part  and  the  California 
^  Pacific  Railroad  Company,  in  relation  to  telegraphic  matters  (of  both  of  which  roads 
'  said  Central  Pacific  Railroad  Company  has  become  the  lessee),  shall  be  and  remain 
suspended  during  the  continuance  of  this  agreement,  so  far  as  iheir  provisions  in  any 
manner  conflict  with^he  provisions  of  this  agreement,  and  this  agreement  shall  take 
their  places. 

XV. 

Said  party  of  the  second  part  agrees  to  pay  to  said  parties  of  the  first  part,  at  the 
office  of  said  Central  Pacific  Railroad  Company,  in  the  city  and  county  of  San  Fran- 
cisco, or  at  itti  office  in  the  city  of  New  York,  as  said  parties  of  the  first  part  may 
elect,  in  quarterly  instalments,  on  the  first  days  of  April,  July,  October,  and  January 
of  each  year  during  the  continuance  of  this  agreement,  the  following  sums  of  money 
in  United  States  gold  coin,  to  wit : 

£!ighty  thousaud  dollars  for  the  first  year,  $85,000  for  the  second  year,  |90,00U  for 
the  tnird  year,  $95,000  for  the  fourth  year,  and  $100,000  for  each  year  thereafter  dur- 
ing the  continuance  of  this  agreement,  said  sums  to  be  divided  between  said  parties 
*of  the  first  part  upon  such  fair  and  equitable  basis  as  they  may  hereafter  agree  upon. 
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XVI. 

This  agreement  shall  be  obligatory  and  binding  upon  the  saccessors  and  assigns  of 
all  the  parties  hereto. 

XVII. 

This  agreement  shall  take  effect  on  the  1st  day  of  Jannary,  1878,  and  shall  continne 
in  force  nntil  the  1st  day  of  Jannary,  1883,  and  thereafter  nutil  terminated  by  either 
party  by  giving  to  the  othec  twelve  months  previous  notice  in  writing. 

XVIII. 

Said  party  of  the  second  part  also  agrees  to  indemnify  and  save  harmless  the  said 
parties  of  the  first  part,  and  each  thereof  against  all  actions,  claims  and  demands 
that  may  be  brought  or  made  against  them  or  either  of  them  by  the  Atlantic  and 
Pacific  Telegraph  Company,  for  or  on  account  of  certain  contracts  in  relation  to  tel- 
egraphic maiters  heretofore  made  and  still  existing  between  said  Telegraph  Compaoy 
and  said  Central  Pacific  Railroad  Company,  bearing  date  April  22,  1870. 

In  t-estimony  whereof  said  parties  have  severally,  pursuant  to  orders  of  their  re- 
spective Boards  of  Directors,  caused  these  presents  to  be  signed  and  countersigned 
by  their  respective  presidents  and  secretaries,  and  their  respective  corporate  seals  to 
be  hereunto  afiized,  on  the  day  and  year  first  above  written. 

In  duplicate. 

[SEAL.]  LELAND  STANFORD, 

President  Central  Pacific  Bailroad  Ccmpann. 

£.  H.  MiLLKR,  Jr., 

Secretary  Central  Pacific  Bailroad  Company,  , 

[SEAL.]  CHARLES  CROCKER, 

President  Southern  Pacific  Bailroad  Company, 

J,  L.  WiLLCUTT, 

Secretary  Southern  Pacific  Bailroad  Cojnpany, 

[SEAL.]  LELAND  STANFORD, 

President  Sacramento  and  Plaoerville  Bailroad  Company. 
£.  H.  Miller,  Jr., 

Secretary  Sacramento  and  Placerville  Bailroad  Company, 


[SEAL.] 

£.  H.  Miller,  Jr., 

Secretary  Northern  Bailway  Company. 

[SEAL.] 


LELAND  STANFORD, 
President  Northern  Bailway  Compafiy. 


LELAND  STANFORD, 
President  San  Pablo  and  Tulare  Bailroad  Company, 
E.  H.  Miller,  Jr., 

Secretary  San  Pablo  and  lulare  Bailroad  Company, 

[SEAL.]  B.  B.  REDDING, 

President  Los  Angeles  and  San  Diego  Bailroad  Company, 

J.  L.  WiLLCUTT, 

Secretary  Los  Angelts  and  San  Diego  Bailroad  Company, 

[SEAL.]  LELAND  STANFORD, 

President  Amador  Branch  Bailroad  Company, 
£.  H.  Miliar,  Jr., 

Secretary  Amador  Branch  Bailroad  Company, 
[SEAL.]  LELAND  STANFORD, 

President  Berkeley  Branch  Bailroad  Company. 

E.  H.  Miller, 

Sicreiary  Berkeley  Branch  Bailroad  Company, 
[SEAL.]  CHAS.  CROCKER, 

President  Los  Angeles  and  Independence  Bailroad  Coompamy, 

F.  S.  DOUTY, 

Secretary  Los  Angeles  and  Independence  Bailroad  Company. 
[SEAL.]  WILL'M  ORTON, 

President  Western  Union  Telegraph  Company, 
A.  R.  Brewer, 

Secretary  Western  Union  Telegraph  Company, 


TELEGRAPH   CONTRACTS.  13 

We,  the  andersigned,  £.  H.  Miller,  jr.,  Secretary  of  the  Central  Pacific  Railroad, 
and  J.  L.  Willcutt,  Secretary  of  the  Southern  Pacific  Railroad  Company,  do  hereby 
certify  that  the  above  is  a  full,  tnie,  and  correct  copy  of  the  agreement  between  the 
said  railroad  companies  and  the  Western  Union  Telegraph  Company,  dated  Decem- 
ber 14,  1877. 

In  testimony  whereof  we  have  hereunto  set  oar  hands  and  affise<l  the  cor]iorate 
seals  of  the  Central  Pacific  and  the  Southern  Pacific  Railroad  Compaoies,  respect- 
ivelv,  this  30th  day  of  January,  1883. 

[SEAL.]  E.  "H.  MILLER,  Jr., 

Secretary  Central  Pacifie  Bailroad  Company. 

[SEAL.]  J.  L.  WILLCUTT, 

Secretary  Southern  Pacific  Baiload  Company, 


(No.  3.) 

AGREEMENT  BETWEEN  THE   UNION  PACIPIC   RAILWAY    COMPANY  AND  THE  WESTERN 

UNION  TELEGRAPH  COMPANY. 

This  agreement,  made  and  entered  iuto  this  1st  day  of  July,  1881,  by  and  between 
the  Western  Union  Telegraph  Company  and  the  Union  Pacific  Railway  Company, 
hereinafter  respectively  designated  for  convenience  as  *'  the  telegraph  company  "  and 
**  the  railway  company,"  witnesseth : 

That  whereas  the  Western  Union  Telegraph  Company  has  acquired  all  of  the  prop- 
erty, rights,  and  franchises  of  the  Atlantic  and  Pacific  Telegraph  Company,  and  is 
also  in  possession  of  and  operates  a  separate  line  of  poles  and  wires  along  said  main 
line  of  road  of  the  railway  company  between  Omaha  and  Ogden ;  and 

Whereas  the  parties  hereto  are  now  and  for  some  time  past  have  been  operating 
lines  of  telegraph  along  the  various  railroads  of  the  railway  company,  under  sundry 
contracts  referred  to  in  Exhibit  A,  hereto  attached,  made  between  the  said  railway 
company  or  companies  formerly  in  possession  of  lines  of  railroad  now  controlled  by 
or  forming  part  of  the  lines  of  railroad  of  said  railway  company,  and  the  Western  Union 
Telegraph  Company,  or  other  telegraph  companies  which  have  since,  by  purchase  or  con- 
solidation, become  merged  into  the  said  Western  Union  Telegraph  Company,  a  sched- 
ule of  said  contracts  being  hereunto  annexed  and  marked  Exhibit  A;  and 

Whereas  disputes  have  arisen  and  exist  between  the  parties  hereto,  and  various 
suits  are  pending  between  them ;  and 

Whereas  it  is  desirable  to  terminate,  as  far  as  practicable,  existing  disputes  and 
litigations,  and  to  embody  in  one  new  contract  the  agreement  of  the  parties,  which 
new  contract  is  in  lieu  of  said  existing  contracts  referred  to  in  Exhibit  A,  to  the  ex- 
tent and  for  the  purposes  hereinafter  defiued : 

Now,  therefore,  for  the  purpose  of  providing  telegraphic  facilities  for  the  parties 
hereto,  and  of  maintaining  and  operating  the  lines  of  telegraph  along  the  railway 
company's  railroads  in  the  most  economical  manner  in  the  interest  of  both  parties 
and  for  the  purpose  of  fulfilling  the  obligations  of  the  railway  company  to  the  Gov- 
ernment of  the  United  States  and  the  public  in  respect  to  the  telegraphic  service  re- 
quired by  the  act  of  Congress  July  1, 186*2,  and  the  amendments  thereto,  and  in  con- 
sideration of  the  covenants  and  agreements  herein  contained,  the  parties  hereto  have 
mutually  agreed  as  follows : 

First.  Each  party  hereto  hereby  releases  and  discharges  the  other  from  all  claims, 
debts,  liabilities  and  demands  of  whatever  nature,  arising  and  accruing  under  any 
and  all  said  contracts  and  agreements  up  to  this  date  or  otherwise,  between  the  par- 
ties hereto  or  their  respective  predecessors,  and  all  pending  suits  are  to  be  dismissed 
without  prejudice,  and  each  party  to  pay  its  own  costs. 

Second.  In  order  to  define  as  nearly  as  practicable  the  exact  ownership  of  the  tele- 
graph property  as  it  now  exists  on  and  along  the  various  railroads  and-in  the  various 
offices  of  tne  railway  company,  a  full  and  complete  inventory  shall  immediately  upon 
the  execution  of  this  agreement  be  made  out  by  two  appraisers,  one  to  be  appointed 
by  each  party  hereto ;  and  said  inventory  shall  show  in  detail  all  of  the  telegraph 
properly  belonging  to  each  party  hereto,  separately;  and  also  all  of  the  telegraph 
property  owned  jointly  b^  the  parties  hereto,  and  all  of  the  telegraph  property  tne 
ownership  of  which  is  now  disputed;  and  after  said  inventory  shall  have  been  agreed 
upon  between  and  signed  by  the  parties  hereto,  a  copy  of  said  inventory,  duly  certi- 
fied b3'  said  appraisers,  shall  be  filed  with  each  party's  copy  of  this  agreement. 

Upon  the  termination  of  this  agreement,  as  hereinafter  provided.  In  case  the  parties 
hereto  shall  not  be  able  to  agree  upon  a  division  of  or  other  settlement  for  the  prop- 
erty, the  ownership  of  which  is  in  dispute,  then  the  final  disposition  of  such  property 
shall  be  referred  to  and  decided  by  arbitrators  chosen  in  the  manner  hereinafter  pro- 
vided. 
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Third.  The  railway  company,  so  far  as  it  legally  may,  hereby  grants  and  agrees  to 
assure  to  the  telegraph  company  the  exclusive  right  of  way  on,  along,  upon,  aod 
under  the  line,  lands,  and  bridges  of  the  railway  company  and  any  extensions  and 
branches  thereof,  for  the  construction,  maintenance,  operation,  and  use  of  lines  of 
poles  and  wires,  or  either  of  them,  or  nnder^round  or  other  system  of  communication 
for  commercial  or  public  uses  or  business,  with  the  right  to  put  up  from  time  to  time 
or  cause  to  be  put  up  or  constructed  under  the  provisions  of  this  agreement  such  addi- 
tional wires  on  its  own  or  the  railway  company's  poles  or  such  additional  lines  of 
poles  and  wires  or  either,  as  well  on  its  bridges  as  on  its  right  of  way,  or  to  coustroct 
such  underground  lines  as  the  telegraph  company  may  deem  expedient,  doing  as  little 
damage  and  causing  as  little  inconvenience  to  the  railway  company  as  is  practicable, 
and  the  railway  company  will  not  transport  men  or  material  for  the  construction  or 
operation  of  a  line  of  poles  and  wire  or  wires  or  underground  or  other  system  of  com- 
munication in  competition  with  the  lines  of  the  telegraph  company  party  hereto^  ex- 
cept at  and  for  the  railway  company's  regular  local  rates,  nor  will  it  furnish  for  anj 
competing  line  any  facilities  or  assistance  that  it  may  lawfully  withhold,  nor  stop  its 
trains,  nor  distribute  material  therefor  at  other  than  regular  stations. 

Provided,  always,  that  in  protecting  and  defending  the  exclusive  rights  given  by 
this  contract,  the  telegraph  company  may  use  and  proceed  in  the  name  of  the  railway 
company,  but  shall  indemnify  and  save  harmless  the  railway  company  from  aoy  and 
all  damagrs,  costs,  charges,  and  legal  expenses  incurred  therein  or  thereby. 

Fourth.  It  is  mutually  understood  and  agreed  that  all  of  the  telegraph  lines  and 
wires  covered  by  this  contract,  whether  belonging  to  or  used  by  the  telegraph  com- 
pany or  the  railway  company,  for  the  purposes  ot  this  contract  as  herein  provided, 
shall  form  part  of  the  ireneral  system  of  the  telegraph  company. 

The  railway  company  further  agrees  that  its  eniploy6s  shall  transmit  over  the  lines 
owned,  controlled,  or  operated  by  the  parties  hereto,  all  commercial  telegraph  busi- 
ness offered  at  the  railway  com))any's  offices,  and  shall  account  to  the  telegraph  com- 
pany exclusively  for  all  of  such  business  and  the  receipts  thereon,  as  provided  bereio. 

No  employ^  of  the  railway  company  shall,  while  in  its  service,  be  employed  by  or 
have  any  connection  with  any  other  telegraph  company  than  the  telegraph  company 
party  hereto,  and  the  telegraph  company  shall  have  the  exclusive  right  to  the  occn- 
pancy  of  and  connection  with  the  railway  company's  depots  or  station-houses  for 
commercial  or  public  telegraph  purposes  as  against  any  other  telegraph  company. 

Provided  that  if  any  person  or  party,  or  any  officer  of  the  Government,  tender  a 
message  for  transmission  over  the  railway  telegraph  lines  between  Council  Bluffs  and 
Ogdeu  at  any  railway  telegraph  station  between  those  points  and  require  thattbe 
service  be  rendered  by  the  railway  company,  the  operator  to  whom  the  same  is  ten- 
dered shall  receive  and  forward  the  same  accordingly  at  rates  to  be  fixed  by  the  rail- 
way company  to  the  point  of  destination  if  not  beyond  its  own  lines. 

If  the  destination  of  said  message  be  beyond  said  railway  company's  lines,  the  tele- 
graph company  when  receiving  the  same  at  the  point  at  which  it  leaves  the  said  rail- 
way lines,  may  demand  the  prepayment  of  tolls  for  the  service  of  forwarding  the 
message  on  its  own  lines. 

Provided,  however,  that  the  local  receipts  of  the  railway  company  on  such  messasea 
shall  be  divided  between  the  parties  hereto  in  the  same  manner  and  subject  to  Uie 
same  conditions  as  provided  in  the  10th  clause  of  this  agreement. 

Fifth.  The  railway  company  agrees  to  furnish  at  its  own  expense  all  the  labor  ex- 
cept a  foreman  for  the  maintenance,  repair,  and  renewal  or  reconstruction  of  the  exist- 
ing lines  and  wires  along  all  of  the  railway  company's  railroads,  and  for  the  constmc- 
tion,  maintenance,  repair,  and  renewal  or  reconstruction  of  such  additional  wires  or 
lines  of  poles  and  wires,  aa  may  be  required  for  commercial  or  railroad  telegraph  pur- 
poses along  said  railroads  and  along  future  branches  and  extensions  thereof,  and 
along  new  railroads  constructed  or  acquired  by  the  railway  company,  except  as  modi- 
fied m  the  sixth  clause  hereof. 

The  telegraph  company  shall  furnish  a  foreman  skilled  in  the  work  of  telegraph 
construction,  who  shall  have  charge  nf  the  construction  and  reconstruction  of  the  lines 
and  wires  and  the  direction  of  the  labor  furnished  by  the  railway  company  for  such 
purposes,  said  foreman  to  be  subordinate  to  the  superintendent  mentioned  in  article 
twelfth  of  this  agreement. 

Sixth.  Each  party  hereto  shall  pay  one-half  of  the  entire  cost  of  all  poles,  wire,  in- 
sulators, tools,  and  other  material  usedffor  the  maintenani^e,  repair,  and  renewal  or  re- 
construction of  existing  lines  and  wires  along  all  of  the  railway  company's  railroads, 
and  for  the  construction,  maintenance,  repair,  and  renewal  or  reconstmction  of  sucli 
additional  wires  or  lines  of  poles  and  wires  as  may  be  required  for  commercial  or  rail- 
road telegraph  purpose^  along  said  railroads  and  along  future  brancheeor  extensions 
th^breof,  and  along  new  railroads  constructed  or  acquired  by  the  railway  company, 
until  the  total  number  of  wires  shall  amount  to  three  for  the  exclusive  use  of  each 
party  hereto,  between  Council  Bluff's  and  Ogden;  two  for  the  exclusive  use  of  each 
party  hereto,  between  Kansas  City  and  Denver ;  and  one  for  the  exclusive  use  of  each 
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party  hereto,  oo  all  other  portions  of  the  railway  company's  railroads,  branches,  and 
extensions. 

Each  party  hereto  shall  pay  the  entire  cost  of  the  construction,  maintenance,  repair, 
and  renewal  or  reconstruction  of  wires  for  its  exclusive  use  in  excess  of  the  number 
hereinbefore  mentioned.  The  material  of  the  telegraph  company  for  additional  wires 
to  be  transported  free  of  charge  by  the  railway  company  over  its  own  lines,  as  herein- 
after provided. 

The  telegraph  company  agrees  to  furnish  at  its  own  expense  all  blanks  and  sta- 
tionery for  commercial  or  public  telegraph  bubiuess,  and  all  instruments,  main  and 
local  batteries  and  battery  material  for  the  operation  of  its  own  and  the  railway  com- 
pany's wires  and  offices.  The  telegraph  company  shall  maintain  the  main  batteries 
m  good  working  order,  but  if  said  batteries  are  at  places  where  the  telegraph  com- 
pany has  no  battery-man  or  other  employ^  who  can  attend  to  the  same,  in  such  cases 
the  railway  company's  employes  shall  keep  said  batteries  in  good  working  order,  if 
any  of  such  employes  at  such  place  arc  competent  to  do  it. 

Seventh.  Each  party  hereto  shall  have  the  exclusive  use,  under  the  division  of  the 
cost  of  material  hereinbefore  provided,  of  not  exceeding  three  wires  betweeu  Council 
Bluffs,  Iowa,  and  Ogden,  Utah,  and  not  exceeding  two  wires  between  Kansas  City, 
Mo.,  and  Denver,  Colo.,  and  not  exceeding  one  wire  on  all  other  portions  of  the  rail- 
way company's  railroads ;  provided,  however,  that  in  case  either  party  hereto  shall 
require  additioual  wires  between  said  places  bereiubefore  mentioned,  or  along  any 
of  the  other  railroads  of  the  railway  company,  the  party  requiring 'such  additional 
wire  or  wires  shall  furnish  at  its  own  expense  all  material  for  the  coustruction,  main- 
tenance, repair,  and  renewal  or  reconstruction  of  such  additional  wire  or  wires. 

The  telegraph  company  agrees  to  furnish,  free  of  charge,  for  the  railroad  business 
of  the  railway  company,  a  direct  wire  connecting  the  railway  company's  office  in 
Omaha,  Nebr.,  with  its  office  in  Kansas  City,  Mo.,  and  with  the  railway  company's 
offices  at  iutfrmediate  railroad  stations  of  the  railway  company  along  the  Missouri 
River,  including  Council  Bluffs ;  and  the  telegraph  company  will  receive,  transmit, 
and  deliver,  tree  of  charge,  at  and  from  its  offices  at  said  int-ermediate  stations  of 
the  railway  company,  such  messages  on  the  railioad  business  of  the  railway*  company 
aa  may  be  offered  by  its  agents  and  officers  for  points  on  the  railway  company's  roads, 
provided  that  the  telegraph  company  may  use  said  wire  for  the  transaction  of  com- 
mercial or  public  telegraph  business,  when  not  in  use  for  railroad  business. 

Eighth. — All  messagjes  of  the  officers  and  agents  of  the  railway  company  pertain- 
ing to  its  railroad  business  may  be  transmitted  free  of  charge,  between  all  telej^raph 
stations  on  the  lines  of  its  various  railroads  over  wires  set  apart  for  railroad  business. 

The  telegraph  company  agrees  to  issue  to  such  officers  of  the  railway  company  as 
may  be  designated  by  the  president  or  general  superintendent  thereof,  annual  franks 
authorizing  the  free  transmission  over  any  of  the  lines  of  the  telegraph  company  in 
the  United  States,  of  messages  relating  strictly  to  the  railroad  or  corporate  business 
of  the  railway  company  to  or  from  points  beyond  or  off  the  line  of  the  railway  com- 
pany's railroads,  to  an  amount  not  exceeding  1*25,000  per  annum  for  the  first  3,400 
miles  of  railroad  owned  or  controlled  and  operated  by  the  railway  company,  and  occa- 
pied  by  a  telegraph  line  erected  thereon,  and  operated  under  the  provisions  of  this 
agreement,  and  |6  per  annum  additional  for  each  additional  mile  of  railroad  owned 
or  controlled  and  operated  by  the  railway  company,  and  occupied  as  aforesaid. 

The  tolls  on  all  of  such  messages  to  or  from  points  beyond  or  off  the  line  of  said 
railroads  shall  be  calculated  at  the  regular  commercial  day  rates  of  the  telegraph 
company,  between  the  points  at  which  such  messages  are  delivered  to  the  telegraph 
company,  and  the  points  to  which  they  may  be  destined,  provided,  however,  that  if 
any  such  messages  oe  delivered  to  the  telegraph  company  at  any  place  other  than  the 
place  at  which  such  messages  originate,  they  shall  be  transmitted  over  railroad  wires 
and  handled  by  railroad  employes  entirely  until  deliyered  to  the  telegraph  company. 
And  the  railway  company  agrees  to  pay  to  the  telegraph  company  one-half  of  its  afore- 
said rates  on  all  sach  messages  in  excess  of  said  above-mentioned  amount.  Settle- 
ments to  be  made  yearly. 

It  is  understood  and  agreed  that  the  free  telegraphic  service  herein  provided  for  is 
for  the  transmission  of  messages  concerning  the  operation  and  business  of  the  rail- 
way company's  railroads,  and  shall  not  be  extended  to  messages  ordering  sleeping- 
oar,  parlor-car,  or  steamer  berths,  or  other  accommodations  for  customers  of  the  rail- 
way company,  the  tolls  on  which  messages  should  be  properly  chargeable  to  such 
customers. 

Ninth. — The  railway  company  agrees  to  transport  free  of  charge  over  its  railroads, 
upon  application  of  the  superintendent  or  other  officer  of  the  telegraph  company,  all 
officers  of  the  telegraph  company  when  traveling  on  its  business,  and  all  employ^  of 
the  telegraph  company  when  traveling  on  the  tele^aph  company's  business  con- 
nected with  or  pertaining  to  the  lines  or  wires  and  offices  along  any  of  the  railway 
company's  railroads.  And  the  railway  company  further  agrees  to  transport  and  dis- 
tribute free  of  charge  along  the  line  of  any  or  all  of  its  rauroads,  all  poles  and  other 
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materials  for  the  construction,  ^naintenance,  operation,  repair,  or  recoDstmctioD  of 
the  lines  and  wires  covered  by  this  aji^eeineut.  and  of  such  additional  wires  or  lines 
of  poles  and  wires  as  may  be  erected  under  and  in  pnrsuance  of  the  provisions  of  this 
agreement.  Also  all  material  and  supplies  for  the  establishment,  maintenance,  and 
operation  of  the  offices  along  said  railroads,  it  being  understood  that  nocharj^e  shall 
be  made  for  the  transportation  of  poles  or  other  materials  over  any  of  the  railway 
company's  railroads  for  use  on  any  other  of  its  railroads. 

Tenth. — The  telegraph  company  agrees  to  supply  instruments  and  local  batteries 
and  blanks  and  stationery  for  commercial  telegraph  business  aa  hereinbefore  pro- 
vided, at  offices  established  and  maintained  by  the  railway  company.  At  all  tele- 
fraph  stations  of  the  railway  company  its  employes  shall  receive,  transmit,  and 
eliver  such  commercial  or  public  messages  as  may  be  offered,  and  shall  render  to  the 
telegraph  company  monthly  statements  of  such  business,  and  full  accounts  of  aU  re- 
ceipts therefrom,  and  the  railway  company  shall  cause  all  of  such  receipts  to  be  paid 
over  to  the  telegraph  company  monthly. 

As  compensation  to  the  railway  company  for  the  services  herein  provided  for,  the 
telegraph  company  agrees  to  pay  or  return  to  the  railway  company  monthly  one-half 
of  the  cash  receipts  at  telegraph  stations  maintained  and  operated  by  and  at  the  ex- 
pense of  the  railway  company,  tolls  on  ocean  cable  messages  and  toils  for  lines  of  other 
companies  excepted,  all  of  which  shall  be  retained  by  the  telegraph  company,  it  being 
understood  that  the  railway  company  shall  not  be  entitled  to  any  portion  of  the  tolU 
on  ocean  cable  messages  or  tolls  belonging  to  lines  of  other  companies  or  to  any  por- 
tion of  amounts  checked  against  other  offices. 

And  the  employ^  of  the  railway  company  shall  not,  without  the  consent  of  the  tel- 
egraph company,  transmit  over  said  telegraph  lines  any  free  messages  except  those 
provided  for  herein. 

Either  party  hereto  may  maintain  telegraph  offices  at  places  on  said  railroads  where 
it  now  has  offices,  and  either  party  may  establish  and  maintain  offices  at  sach  other 
places  on  said  railroads  as  it  may  elect,  provided  however  that  the  teleg^raph  company 
shall  not  establish  any  new  office  independent  of  the  failway  company's  office  at  any 
point  on  said  railroads,  within  one  mile  of  an  office  which  may  have  been  previously 
established  by  the  railway  company,  unless  the  railway  company  shall  consent  thereto; 
but  the  telegraph  company  may  establish  and  maintain  branch  offices  wherever  it  may 
elect  BO  to  do  in  cities  or  towns  on  or  along  said  railroads  where  it  may  now  have  in- 
dependent offices. 

It  is  understood  and  agreed,  that  so  long  as  the  commercial  telegraph  business  of 
places  where  the  telegra])h  company  has  no  independent  offices  and  where  offices  are 
maintained  by  the  railway  company  at  its  railroad  stations,  is  confined  within  one 
mile  of  such  railroad  stations,  and  is  performed  satisfactorily,  the  telecraph  company 
shall  not  open  an  independent  office  within  one  mile  of  such  stations,  l>ut  in  case  the 
commercial  business  at  any  such  railroad  station  should  not  be  transacted  to  the  rea- 
sonable satisfaction  of  the  public,  and  if  the  telegraph  company  shall  seek  to  establish 
an  independent  office  at  such  place  within  one  mile  of  the  railroad  station,  and  the 
railway  company  should  object  thereto,  then  the  question  shall  be  decided  by  arbitra- 
tion as  hereinafter  provided. 

The  railway  company  agrees  that  its  employ^  shall  not  compete  with  the  telegraph 
company's  offices  in  the  transaction  of  commercial  telegraph  business  at  any  point 
where  the  telegraph  company  may  now  or  hereafter  have  an  office  separate  from  the 
railway  company's  office,  by  cutting  rates  or  by  active  efforts  to  divert  business  from 
the  telegraph  company. 

Eleventh. — It  is  a  condition  of  this  contract  that  the  railway  company  is  not  to  he 
responsible  for,  and  the  said  telegraph  company  hereby  covenants  and  agrees  to  save 
the  said  railway  company  harmless  and  indemnify  it  against  any  loss  or  damages  of 
any  kind  arising  from  any  injury  to  persons  in  the  employ  of  or  property  belongingto 
said  telegraph  compan}",  while  being  carried  free  over  said  roads  under  this  agreement, 
or  from  any  neglect  or  failure  in  the  transmission  or  delivery  of  messages  for  any  per- 
son doing  business  with  said  telegraph  company,  or  on  account  of  any  other  public 
or  commercial  telegraph  business  for  which  said  railway  company  is  to  account  under 
article  tenth  hereoi,  and  said  telegraph  company  shall  not  be  responsible  for,  and  the 
railway  company  agrees  to  indt'uinify  and  nave  harmless  the  telegraph  company 
against  any  loss  or  damages  of  any  kind  arising  from  or  on  account  of  any  error  or 
failure  in  the  transmission  or  delivery  of  messages  sent  for  said  railway  company  under 
this  agreement. 

Twelfth. — It  is  further  agreed  that  the  management  of  the  wires,  the  repairs  of  all 
the  lines  along  the  railway's  company's  railroads,  and  the  distribution  of  all  materials 
for  use  on  said  lines  shall  be  under  the  supervision  and  control  of  a  competent  super- 
intendent who  shall  be  appointed  and  paid  jointly  by  the  parties  hereto,  and  whose 
salary  shall  be  fixed  by  mutual  agreement,  and  said  superintendent  shall  be  equally 
the  servant  of  each  of  the  parties  hereto  and  shall  as  far  as  practicable  protect  and 
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harmonize  the  interest  of  both  parties  hereto  in  the  •transaction  of  the  railroad  and 
commercial  telegraph  business  along  the  railway  company's  railroads. 

Said  superintendent  shall  be  subordinate  to  and  under  the  control  of  the  superin- 
tendents of  both  parties  hereto  in  the  management,  repair,  reconstruction,  mainte- 
nance, and  operation  of  the  lines  and  wires  and  the  distribution  of  material  therefor, 
and  shall  co-operate  with  both  parties  hereto  in  giving  the  utmost  efficiency  to  the 
transaction  of  the  railroad  and  commercial  telegraph  business  and  the  working  of 
the  lines  and  wires  on  said  railroads. 

Said  superintendent  may  be  removed  by  either  party  hereto,  but  his  successor  shall 
not  be  appointed  without  the  consent  of  both  parties  hereto. 

Thirteenth. — ^I'he  railway  company  shall  have  the  right  to  the  freense  of  any  tele- 
graphic patent  rights  or  new  discoveries  or  inventions  that  the  telegraph  company 
DOW  owns  and  uses  in  its  general  telegraph  business,  or  which  it  may  hereafter  own 
and  use /as  aforesaid,  so  far  as  the  same  may  be  necessary  to  properly  carry  on  the 
business  of  railroad  telegraphing  on  the  line  of  said  railroads  as  provided  for  herein. 

Fourteenth. — The  telegraph  company  hereby  promises  and  agrees  to  assume  and 
protect  the  railway  company  from'  the  payment  of  all  taxes  levied  and  assessed  apon 
the  telegraph  property  belonging  to  either  of  the  parties  to  this  agreement. 

Fifteenth. — The  provisions  of  this  agreement  shall  extend  to  all  railroads  and 
branches  or  extensions  thereof  now  or  hereafter  owned  or  controlled  by  the  railway 
company,  provided,  however,  that  in  case  the  railway  company  shall  hereafter  acquire 
the  ownership  or  control  of  any  railroad  upon  which  the  telegraph  company  may  al- 
ready have  a  line  of  telegraph  in  operation,  the  provisions  of  this  contract  shall  not 
apply  to  such  railroad  and  telegraph  line  without  the  mutual  consent  of  the  parties 
hereto  at  the  time  of  such  acquisition. 

The  provisions  of  this  contract  shall  be  and  continue  in  force  for  and  during  the 
term  of  twenty-five  (25)  years  from  the  date  hereof,  and  unless  one  (1)  year's  written 
notice  next  prior  to  the  expiration  of  said  term  is  given  this  contract  will  continue  in 
force  thereafter  until  one  (1)  year's  written  notice  snail  have  been  given  by  one  of  the 
parties  hereto  of  its  intention  to  terminate  the  same. 

In  case  of  any  disagreement  concerning  th^  true  intent  and  meaning  of  any  of  the 
provisions  of  this  contract,  the  subject  of  such  difference  shall  be  reierred  to  three 
arbitrators,  one  to  be  chosen  by  each  party  hereto^  and  the  third  by  the  two  others 
chosen,  and  the  decision  of  such  arbitrators,  or  or  a  majority  thereof,  shall  be  final 
and  conclusive. 

In  case  of  any  such  disagreement  arising,  either  party  may  appoint  in  writing  an 
arbitrator,  and  in  writing  request  the  other  party  to  appoint  an  arbitrator  on  its  be- 
half. The  neglect  or  failure  to  make  such  appointment  or  to  abide  by  any  award  or 
decision  of  the  arbitrators  or  a  majority  thereof  shall  be  deemed  a  breach  of  this  con- 
tract. If  the  first  set  of  arbitrators  chosen  shall  be  unable  to  agree,  a  second,  and,  if 
necessary,  a  third  shall  be  selected  in  like  manner.  If  they  fail  to  agree,  then  a  jus- 
tice of  the  Supreme  Court  of  the  United  States  may  select  three  disinterest'Cd  arbi- 
trators whose  award  or  decision  shall  be  final. 

It  is  understood  and  agreed  that  this  contract  as  long  as  it  is,  in  good  faith,  ob- 
served and  kept  on  the  part  of  the  Union  Pacific  Railway  Company,  supersedes  the 
contracts  specified  in  Exhibit  A. ;  but  if  the  Union  Pacific  Railway  Company  shall 
not  keep  this  contract  in  good  faith  on  its  part,  then  said  contracts  in  Exhibit  A,  ac- 
cording to  their  respective  provisions,  sball  be  considered  and  be  in  force,  and  all 
rights  thereunder,  for  the  purpose  of  the  protection  of  the  Western  Union  Telegraph 
Company.  All  disputes  under  this  paragraph  shall  be  submitted  to  arbitration  as 
aforesaid.  If  this  contract  is  kept  by  the  Union  Pacific  Railway  Company  in  good 
faith  for  the  term  of  25  years,  then  all  rights  under  said  contracts  and  each  of  tnem 
are  at  an  end ;  and  this  contract  shall  not  be  construed  as  granting  any  easements  or 
rights  of  way  in  or  over  the  property  of  the  railway  company,  which  shall  continue 
in  existence  after  the  said  period  of  25  years. 

This  agreement  shall  not  be  construed  to  affect  the  rights  of  the  telegraph  com- 
pany under  section  19  of  the  act  of  July  1,  1862,  or  under  the  act  of  July  2,  1864,  en- 
titled *'An  act  for  increased  facilities  of  telegraph  communication  between  the  Atlantic 
and  Pacific  States  and  the  Territory  of  Idaho,"  which  rights  are  disputed  by  the  raiU 
way  company,  and  which  rights  during  the  existence  or  this  contract,  are  to  remain 
in  statu  quot  the  same  as  if  this  contract  had  not  been  made,  and  on  the  termination  of 
this  contract  each  party  hereto  is  remitted  to  its  legal  rights  in  respect  thereof. 

It  is  also  agreed  between  the  parties  hereto,  that  if  at  the  end  of  each  term  of  ten 
years,  commencing  from  the  date  hereof,  this  contract  in  any  of  its  provisions  shall 
be  deemed  by  either  party  hereto  to  work  unjustly,  and  the  parties  cannot  agree  upon 
its  modification,  then  either  party  may  have  the  matter  of  such  difference  submitted 
to  the  arbitrators  herein  provided  for,  whose  decision  in  respect  of  such  matters  shall 
be  binding  upon  the  parties.  Said  arbitrators  shall  have  no  power  to  limit  or  extend 
the  term  of  this  contract,  or  to  do  anything  except  to  provide  adequate  relief  in  re- 
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ipeot  of  the  matters  of  specific  <;oniplaint  submitted  to  them  where  it  shftU  be  foond 
to  work  unjastly. 

In  witness  whereof,  the  parties  to  these  presents  have  caused  the  names  of  their 
respectiye  presidents  to  be  hereunto  subscribed,  and  their  corporate  semis  to  be  at- 
tested, the  day  and  year  first  above  written. 

[bb^l.]  Thb  Western  Union  Telegraph  Company, 

By  NOBVIN  OBl^N, 

A.  B.  Brewer, 

8«Tetary, 

{SEAL.]  ( 


A.  H.  Calef, 

AsHitant  Secretarj/, 


The  Union  Pacific  Bailway  Company, 

By  SIDNEY  DILLON, 

Pretidmtl 


Exhibit  A.— iVeaenl  oontraeta  with  roads  owned  or  controlled  hjf  the  Union  Padjie  Bailwttg, 


Date  of  con- 
tract. 


Dec. 

Apr. 

Dec 

Feb. 

July 

Jane 

Aug. 

Oct 

Sept 

Dec 

July 

June 

May 


21,187« 
1,1869 

18,1878 
8,1878 

81, 1879 
6,1878 

10,1871 
1.1866 
1,1869 

14. 1871 
1.1872 

30,1875 

21, 1867 


Name  of  railroad  or  railway  company. 


Colorado  Central      

Denver  Pacific  Railway  and  Telegraph  Company 

Denver,  South  Park  and  Pacific 

Junction  City  and  Fort  Kearney 

Kansaa  Central 

Solomon 

Saint  Joseph  and  Denver  City 

Union  Pacific,  Bastem  Division 

Union  Pacific 

do 

do 

Utah  Western 

Central  Branch,  Union  Pacific 


Name  of  telegraph  compaaj. 


Webtem  Union. 
Uuited  States  and  Hexiea 
Western  Union. 

Do. 

Do. 

Do. 

Do. 

Do. 
Atlantic  and  Paoiflc 

Do. 

Do. 
Western  Union. 

Do. 


CNo.  4.) 

The  American  Union  Telegraph  Company, 

General  Offices,  135  and  137  Broadway, 

New  York,  February  17, 1880. 

Qentlemsn  :  The  American  Union  Telegraph  Company  begs  to  notify  yon  thai  it 
has  completed  lines  of  telegraph  from  the  Atlantic  Ocean  to  Kansas  City,  Mo.,  and 
Omaha,  Nebr.,  connecting  with  the  principal  cities  and  towns  of  the  United  States 
east  of  the  last  named  points ;  that  it  is  the  lessee  of  the  Dominion  Telegraph  Com- 
pany of  Canady ;  that  it  has  entered  into  a  contract  for  twenty  years  with  the  New 
French  AtJantio  Cable  Company ;  that  it  is  now  constructing  lines  throughout  the 
Southern  States;  that  it  is  prepared  to  do  a  general  telegraph  business  for  thepah- 
lic ;  and  that  (in  conformity  with  the  acts  of  Congress  creating  and  relating  to  your  cor- 
poration, known  as  **The  Pacific  Railroad  Act,"  approved  July  1,  1862,  and  amend- 
ment thereto  approved  Jnly  2, 1864,  and  an  act  approved  June  20,  1874,  making  addi- 
tions to  the  15th  section  of  the  act  approved  July  2.  1864),  it  desires  and  proposes  to 
accept  from  the  public  telegraphic  messages  destined  for  points  on  your  lines,  to  be 
handed  to  your  company  at  Kansas  City,  Mo.,  Omaha,  Nebr.,  or  other  connecting 
points ;  and  to  have  your  company  accept  and  transmit  to  the  American  Union  Tele- 
graph Company,  at  the  above-mentioned  connecting  points  all  telegraphic  messsges 
that  may  be  offered  by  the  public  to  your  company  or  agents,  directed  to  be  so  trans- 
mitted. 

The  American  Union  Telegraph  Company  assumes  that,  in  compliance  with  the  provis- 
ions of  the  several  acts  above  referred  to,  it  will  be  granted  as  favorable  terms  and 
conditions  for  such  exchange  of  telegraphic  business  as  are  or  may  be  allowed  by  yon 
to  any  individual  or  corporation. 

In  explanation  of  this  notice,  and  for  convenient  reference,  we  beg  to  inclose  here- 
with copies  of  abstracts  from  the  acts  of  Congress  herein  referred  to. 
Very  respectfully. 

The  American  Union  Telegraph  Company. 
By  THOMAS  T.  £CK£RT,  I'reeidenU 

MeasTB.  The  President  and  Directors  of  the 

Union  Pacific  Railway  Company, 

No,  80  Broadway,  New  York  City. 
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(No.  5.) 

New  Tobk,  February  22, 1880. 
The  Prbsidsnt  and  Directors  of  the  Union  Pacific  Railway  Compant  : 

GsNTLEinsN :  Yon  have  laid  hefore  us,  as  ooansel,  the  letter  of  the  President  of  the 
American  Union  Telegraph  Company,  under  date  of  February  17,  in  which  he  states 
that  his  company  has  completed  lines  of  telegraph  from  the  Atlantic  Ocean  to  the  termi- 
nus of  your  road  at  Kansas  City  and  at  Omaha.  He  a^so  states  that  it  proposes  to  accept 
from  the  public  telegraphic  messages  destined  for  points  on  yonr  lines,  and  that  it  de- 
sires your  company  to  accept  and  transmit  messages  to  it  whenever  the  sender  so 
directs.  He  asks  that  the  American  Union  Telegraph  Company  be  granted  as  favor- 
able terms  and  conditions  for  such  exchange  of  telegraphic  Dusiness  as  yonr  company 
grants  to  any  other  corporation  or  individual. 

Our  opinion  is  desired  as  to  the  daty  of  yonr  company  in  his  behalf,  under  its 
charter  and  the  legislation  of  Congress. 

The  Pacific  roads  were  authorized  by  Congress  to  construct,  maintain ^  and  enjov 
**  a  o(>ntinuous  railroad  and  telep^raph  from  the  Missouri  River  to  the  Pacific  Ocean.'' 
Lands  were  granted  and  bonds  issued  by  the  Grovemment  to  aid  in  the  construction 
of  the  "  railroad  and  telegraph  line"  It  was  only  on  the  ^'  completion  and  equipment  of 
said  railroad  and  telegraph  line''  that  the^ companies  became  entitled  to  lands  and 
bonds  fiv>m  the  Government  (Act  of  Jul^  1,  1862,  Sec.  5.)  One  of  the  conditions  of 
grants  by  Congress  is  that  the  com])anies  '*  shall  keep  said  railroad  and  telegraph 
Gne  in  repair  and  use,  and  shall  at  all  times  transmit  dispatches  over  said  telegraph 
line,  &.C.,  *  «  «  and  ^n  compensation  (reduced  in  1864  to  one  half)  for  nervices  ren- 
dered for  the  Government  (whether  telegraph  service  or  transportation  servici)  shall 
be  applied  to  the  pavmeut  of  the  (Government)  bonds  and  interest  until  the  whole 
amonnt  is  fully  paid."    (Act  July  1, 1862,  Sec.  6.) 

The  statutocv  mortgage  lien  of  the  Government  expressly  extended  "to  the  whole 
line  of  the  railroad  and  telegraph  "  (lb.  Sec.  5).  And  Congress  reserved  the  right 
when  the  "earnings  of  the  entire  road  and  telegraph  line  should  exceed  10  per  cent, 
upon  its  cost  to  reduce  the  fares  thereon,  if  unreasonable  in  amount.  The  oompaniee 
were  moreover  "required  to  operate  and  use  said  roads  and  telegraph  for  all  pur- 
poses of  communioation,  travel,  and  transportation  so  far  as  the  public  and  Government 
are  concerned  as  one  continuous  line,  without  discrimitmtion  of  any  hind,"  and  it  was 
expressly  enacted  '*not  to  be  lawfnl  for  the  proprietors  of  any  line  of  telegraph 
anthorized  by  this  act,  to  refuse  or  fail  to  convey"  messages  and  news  " for  all |7er«(m« 
requiring  such  transmission. 

This  duty  in  respect  of  the  telegraph  as  well  as  the  road  was  considered  so  import- 
ant that  it  is  inforced  by  penal  sanctions,  civil  and  criminal.  (Act  Jaly  2, 1864,  Sec. 
15;  act  June  20, 1874.) 

The  foregoing  and  numerous  other  provisions  show  that  Congress  placed  the  tele- 
graph line  in  respect  to  its  constrnction,  maintenance,  and  use  by  the  Pacific  com- 
panies upon  precisely  the  same  footing  as  the  line  of  railroads.  Both  were  integral 
parts  of  the  p^reat  end  in  view.  In  respect  of  both,  the  duties  of  the  companies  are, 
BO  to  phrase  it,  personal ;  and  no  authortit v  is  given  to  devolve  them  on  others. 

On  well-known  principles  of  law  such  irancnises  are  inalienable  without  express 
legislative  authority.  Not  only  is  there  an  absence  of  such  authority,  but  its  exist- 
ence is  plainly  negatived  by  the  nature  of  the  rights  reserved  to  the  Government, 
and  the  special  duties  toward  the  Government  and  the  public  enjoined  on  the  com- 
panies, which  they  alone  can  perform.  Thus,  the  companies  are  required  to  transmit 
messages  lor  the  (Government,  and  the  earnings  of  the  telegraph  line  from  this  source 
are  to  be  applied  in  payment  for  the  Government  bonds. 

•  So,  the  several  Pacific  companies  are  required  to  operate  and  use  their  respective 
roads  and  telegraph  as  one  continuous  line,  withont  discrimination  in  favor  of  or 
against  any  of  the  companies,  and  it  is  made  unlawful  for  them,  if  they  are  the  pro- 
prietors of  a  telegraph  line,  to  refuse  or  fail  to  transmit  news  or  messages  for  M 
persons. 

It  results  therefore  that  no  valid  lease  or  other  contract  can  be  made  by  the  com- 
panies to  surrender  or  to  devolve  on  others  their  duty  to  maintain,  control*  and  man- 
age their  respective  lines  of  tele^aph.  They  can  no  more  do  this  in  respect  of  their 
lines  of  telegraph  than  they  can  m  respect  of  their  lines  of  railway.  Any  lease  or  con- 
tract to  that  enect  is,  in  the  language  of  the  law,  ultra  vires. 

In  view  of  the  foregoing  considerations  the  answer  t<o  the  question  presented  on 
behalf  of  the  American  Union  Telegraph  Company  is  obvious. 

Assuming  that  under  their  charter  the  Kansas  Pacific  and  Union  Pacific  Railroad 
Companies  originally  constructed,  and  thereby  became  proprietors  of  lines  of  tele- 
graph, it  is  the  dnty  of  their  successor,  the  present  Union  Pacific  Railway  Company, 
to  maintain  and  use  them.  It  cannot  refuse  to  receive  and  transmit  messages  from 
and  to  the  American  Union  Telegraph  Company,  or  any  other  company  or  persona 
without  violating  its  duty  and  incurring  civil  and  criminal  penalties. 
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Any  proprietor  of  a  line  of  teleji^aph  nnder  the  authority  of  the  Pacific  acts  (if 
there  be  any  sach  besides  the  railway  companies)  is  likewise  bound  to  receive  and 
transmit  messages  for  the  public  or  for  any  other  company,  nnder  the  penalties  pre- 
scribed by  Contrreas. 

Very  respectfully, 

SIDNEY  BARTLETT. 
JOHN  F.  DILLON. 


No.  6. 


Treasury  Departmbnt, 
Second  Comptrolxxr's  Office, 

January  15,  1872. 

In  the  matter  of  the  account  of  the  Atlantic  and  Pacific  Telegraph  Company  claiming 
to  be  the  owners  of  the  telegraph  line,  bnilt  by  and  along  the  line  of  the  Unioo 
Pacific  Raibroad. 

Sir  :  The  questions  involved  arise  in  the  presentation  of  a  claim  of  $l20.68for  traD»> 
mitting  Government  messages  over  the  telegraph  line  alleged  to  be  the  property  of 
the  above  named  company. 

There  is  no  dispute  about  the  facts  in  the  case  or  the  liability  of  the  United  States 
to  make  payment.  The  issne  is,  to  whom  shall  the  amount  be  paid  and  upon  whit 
principle  shall  the  computation  be  made. 

The  facts  appear  as  follows :  On  the  17  th  of  November,  1871,  the  company,  through 
their  secretary  and  treasurer,  A.  Nelson,  demanded  payment  of  the  indebtedness  direct 
to  itself,  and  not  through  the  Union  Pacific  Railroad  Company,  alleging  that  in  Sep- 
tember, 1869,  the  telegraph  lines  belonging  to  the  latter  company  were  bought  by 
the  Atlantic  and  Pacific  Telegraph  Company.  There  is  no  evidence  on  file  showing 
the  nature  and  extent  of  the  sale  and  transfer,  and  the  character  of  the  telegraph 
company  is  not  set  forth,  whether  a  corporation  existing  by  virtue  of  State  laws  or  of 
United  States  laws. 

A^  examination  of  the  acts  of  Congress  relating  to  the  Union  Pacific  Railroad,  as 
well  as  those  making  land  grants  and  conferring  important  franchises  npon  railroads 
and  telegraph  companies,  fails  \o  show  any  legislation  in  respect  of  the  Atlantic  an 
Pacific  Telegraph  Company. 

See  appropriation  act  in  volumes  12  Statutes  at  Large,  pages  41,  532,  534 ;  14,  Stat- 
utes at  Large,  pages  22,  455;  15,  Statutes  at  Large,  pages  111,  173,  303. 

As  the  Union  Pacific  Railroad  Company  is  a  corporation,  owing  its  existence  to  the 
legislation  of  Congress,  enjoys  the  privilege  of  a  right  of  way  through  the  pabUc 
lands,  is  the  grantee  of  public  lands,  the  property  of  the  United  States,  and  baa  a 
loan  of  many  millions  of  dollars  from  the  Government,  it  is  very  evident  that  this 
company  could  only  make  a  grant  of  any  franchise  possessed  by  itself  when  author- 
ized by  the  organic  act  of  its  incorporation,  or  by  subsequent  legislation  of  Congress. 

The  act  of  July  1, 1862  (12  Stat.,  489),  entitled  "An  act  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line,  •  *  •  and  to  secure  to  the  Government  the  use  of 
the  same  for  postal,  military,  and  other  purposes, '' contains  no  provisions  recognizing 
a  telegraph  company  as  distinct  and  independent  of  the  "  Union  Pacific  Railroad  Com- 
pany^; on  the  contrary,  instead  of  possessing  a  dual  existence,  the  "railroad  and 
telegraph  Hue  "  is  throughout  the  whole  statute  regarded  as  one  corporation. 

In  the  first  section  of  this  act,  Walter  S.  Burgess  and  others,  together  with  five 
commissioners  to  be  appointed  by  the  Secretary  of  the  Interior  and  their  successors, 
are  created  a  body  corporate  and  politic  with  the  title  of  "  Union  Pacific  Railroad 
Company,"  to  lay  out,  locate,  and  constniot  a  continuous  railroad  and  telegraph. 

In  the  same  section  the  above  persons  are  hereby  constituted  and  appointed  com- 
missioners, and  such  body  shall  be  called  the  board  of  commissioners  of  the  "Union 
Pacific  Railroad  and  Telegraph  Company."  Subsequent  legislation  has  not  modified 
the  character  hereinbefore  described  of  the  "  Union  Pacific  Railroad  and  Telegraph 
Company." 

Our  corporation  only  has  legal  existence  by  virtue  of  a  law  of  the  United  States, 
and  it  cannot  separate  itself  into  two  or  more  distinct  corporations  withont  the  author- 
ity of  Congress. 

The  language  of  the  statute,  the  various  provisions  and  conditions  of  the  act  of 
incorporation  show  that  Congress  looked  to  one  company  for  the  performance  of  all 
the  duties  imposed  by  it. 

Congress  issued  bonds  and  granted  land  to  this  company,  and  in  return  required 
the  payment  of  said  bonds  at  maturity,  with  annual  interest,  the  railroad  and  tele- 
graph line  to  be  kept  in  repair  and  use,  the  transportation  of  the  mails,  the  transmis- 
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sioD  of  dispatcbes  over  the  telegraph  line,  the  carriage  of  troops,  ammunitions  of 
\rar;  in  short,  all  serTices,  proper  and  usual  for  a  railroad  and  telegraph  to  perform, 
when  required. 

The  whnle  compensation  for  these  services  was  to  be  applied  to  the  payment  of  the 
bonds  and. interest. 

By  subsequent  legislation  (see  the  act  of  July  2,  1864,  13  Stat.,  359,  sec.  5)  only 
one  half  the  compensation  for  services  rendered  to  th«  Government  by  these  com- 
panies shall  be  applied  to  the  payment  of  the  bonds  issued  by  the  Government  ia 
aid  of  the  construction  of  said  roads. 

It  is  a  self-evident  proposition  that  if  the  whole  of  the  above  amount  ($120.68)  be 
paid,  not  to  the  *'  Union  Pacific  Telegraph  Company,''  but  to  the  '* Atlantic  and  Pa- 
cific Telegraph  Company,"  an  organization  not  recognized  by  authority  of  Con- 
gress, the  essential  condition  of  the  grant  to  the  former  company  will  be  violated. 

Not  only  must  a  moiety  of  the  compensation  for  services  be  deducted  and  applied 
to  the  payment  of  the  bonds,  in  accordance  with  the  requirements  of  the  statute  of 
Congress,  but  the  payment  of  the  balance  can  only  be  made  to  the  ''Union  Pacific 
Railroad  Company,''  or  its  agent  or  assignee. 

For  these  reasons  I  concur  with  the  views  expressed  by  the  Quartermaster-General 
in  his  elaborate  views  of  the  case  recommending  a  payment  of  moiety  of  the  claim 
in  accordance  with  the  requirements  of  the  laws  of  the  United  States  on  the  snbject. 
Very  respectfully,  your  obedient  servant, 

JNO.  BRODHEAD, 

Comptroller, 

Bvt.  MaJ.  Gen.  M.  C.  Meios, 

Quartermaeter'  General. 

A  tme  copy : 

M.  I.  LUDINGTON, 

Quartermaiter,  U,  S,  A, 


(No.  7.) 

BILL  IN  BQUITT.     CIRCUIT  COURT  OF  THB  UKITBD  STATES,  DISTRICT  OF  NEBRASKA. 

Weatem  Union  Telegraph  Company  v.  Union  Padfio  Bailwajf  Company, 

To  the  honorable  the  judges  of  the  circuit  court  of  the  United  States  for  the  dls- 

of  Nebraska : 

•  The  Western  Union  Telegraph  Company  brings  this  its  bill  against  the  Union  Pa- 
cific Railway  Company,  and  thereupon  your  orator  complains  and  says : 

I.  The  Western  Union  Telegraph  Company  was,  in  1860,  incorporated  under  the 
laws  of  the  State  of  New  York,  and  had  constructed  and  maintained,  onerated  and  en- 
joyed lines  of  electric  telegraph,  extending  into  all  the  States  east  of  the  Missouri  River; 
and  the  Pacific  Telegraph  Company  was,  in  1860,  incorporated  by  an  act  of  the  legis- 
lative assembly  of  the  then  Territory  of  Nebraska,  in  that  behalf  enacted,  with  au- 
thority to  construct,  maintain,  operate,  and  enjoy  a  line  of  telegraph  from  Omaha,  in 
this  district,  to  Salt  Lake,  in  the  Territory  of  Utah ;  and  in'  1861  it  had  completed 
the  construction  of  the  said  Hue,  and  was  operating  the  same  for  the  public.  In 
18(>4  the  said  two  corporations,  in  pursuance  of  the  laws  of  the  State  of  New  York  and 
the  Territory  of  Nebraska,  became,  by  due  proceedings  in  that  behalf,  consolidated 
into  your  orator ;  and  thereupon  your  orator  succeeded  to,  and  has  ever  since  held 
and  enjoyed,  all  and  singular  the  properties,  and  has  enjoyed  all  and  singular  the 
franchises  of  the  said  two  constituent  corporations. 

II.  By  an  act  of  Congress  of  the  United  States,  entitled  "An  act  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from  the  Missouri  River  to  the  Pacific 
Ocean,  and  to  secure  to  the  Government  the  use  of  the  same  for  postal,  military,  and 
other  purposes,"  approved  July  1,  186'i,  and  the  several  acts  amendatory  thereof  and 
supplemental  thereto,  the  Union  Pacific  Railroad  Company  was  incorporated,  and 
was  authorized  and  required  to  construct,  maintain,  operate,  and  enjoy  a  line  of  rail- 
road and  telegraph  from  a  point  on  the  east  bank  of  the  Missouri  Kiver,  to  be  fixed 
by  the  President  of  the  United  States,  to  a  junction  with  a  railroad  and  telegrapb 
line  in  said  acts  authorized  to  be  built,  in  and  from  the  State  of  California  to  such 
junction ;  and  the  said  point  on  east  bank  of  said  river  from  which  said  road  was  to 
be  built  was  fixed  by  the  President  opposite  the  town  of  Omaha.  The  said  Union 
Pacific  Railroad  Company  has  built  its  said  road  from  said  point,  through  Nebraska 
and  Wyoming  to  Ogden,  in  Utah,  where  it  meets  and  connects  with  the  said  Califor- 
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nia  railroad.  Recently,  the  said  Union  Pacific  Railroad  Company,  the  Kansas  Pacific 
Railroad  Company,  and  the  Denver  Pacific  Railroad  and  Telemiph  Company,  have 
become  consolidated,  and  assumed  the  corporate  name  and  style  of  the  Union  Pacific 
Railway  Company,  the  defendant  herein,  and  the  last  named  company  has  succeeded 
to  all  the  property,  rights,  franchises,  and  duties  of  the  said  coustitaent  companies. 

III.  By  the  act  of  Congress  first  above  entitled,  the  said  Pacific  Telegraph  Company 
was  authorized  to,  and  thereupon  did,  remove  its  line  of  telegraph  irom  Omaha  to 
Salt  Lake  to,  and  upon  the  right  of  way  of  the  Union  Pacific  Railroad  Company ;  and 
yonr  orator  has  duly  accepted  the  provisions  of  the  act  of  Congress  to  aid  the  con- 
Btroction  of  telegraph  lines  and  to  secure  to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,  which  act  was  approved  on  the  24th  of  July,  1866. 

IT.  By  the  acts  of  Congress  first  above  referred  to,  were  granted  to  the  said  Union 
Pacific  Railroad  Company  a  right  of  way  for  the  whole  length  of  its  railroad,  100 
feet  wide,  and  also  the  right  to  build,  maintain,  and  enjoy  bridges  across  the  Missonri 
and  other  rivers,  over  and  across  which  the  said  railroad  ran,  which  bridges  were 
parts  of  said  railroad,  and  by  said  acts  were  required  to  be  operated  as  such. 

y .  At  Omaha,  and  for  great  distances  above  and  below,  tne  said  Missonri  River  is 
from  1  to  8  miles  wide ;  its  current  is  very  rapid  and  changing  from  one  place  to 
another  between  banks  5  miles  and  more  apart ;  and  its  volume  of  water  is  variable, 
at  times  becoming  a  great  torrent,  and  at  others  becoming  a  comparatively  small 
stream.  Formerly  and  for  many  years  yonr  orator  carried  its  telegraph  wires  across 
said  river  on  very  high  masts,  but  in  consequence  of  the  charact4»r  of  the  said  stream 
the  said  wires  and  masts  were  constantly  liable  to  and  were  frequently  thrown  down, 
and  telegraphic  communication  between  the  Atlantic  and  Pacific  States  for  long  pe- 
riods of  time  interrupted.  The  same  is  txue,  but  in  much  less  degree,  of  the  other 
rivers  crossed  by  said  railroad  and  your  orator's  lines.  When  the  said  bridge  at  Omaha 
was  completed,  and  when  the  other  bridges  of  said  railroad  company  were  built,  yoor 
orator  strong  its  telegraph  wires  on  each  of  said  bridges,  and  has  maintained  its  said 
lines  on  all  of  them  but  that  across  the  Missonri  River  since  1869,  and  has  maintained 
tiiem  on  that  across  the  Missouri  River  since  1872.  It  so  strung  its  wires  on  all  of  said 
bridges  with  the  assent  of  said  railroad  company,  and  has  ever  since  maintained  them 
there  without  objection  on  its  part  until  the  time  in  that  behalf  hereinafter  mentioned. 

VI.  Your  orator  has  and  maintains  and  affords  to  the  public  and  the  Govern- 
ment the  most  extensive  and  complete  facilities  for  telegraphic  communication 
thioaghont  the  whole  country,  furnishing  to  the  Associated  Press  and  newspapers 
the  facilities  by  which  they  communicate  news  to  the  country  and  to  the  bosine« 
and  social  communities  the  like  means  of  oommunieation;  and  all  other  fiscilities 
and  companies  in  this  country  combined  do  not  equal  one-tenth  part  of  yonr  orator's. 
The  only  direct  line  of  telegraphic  communication  from  California  to  the  Atlantte 
States  is  by  your  orator's  lines  along  the  said  Union  Pacific  Railroad  and  across  its 
bridges,  and  especially  that  at  Omaha  across  the  Missouri  River;  and  if  that  be 
intern  pted,  venr  great  iniury  vnll  be  inflicted  on  the  public  and  the  Gtovemmeiit. 
Your  orator  is  daily  and  hourly  in  the  rece*pt  of  large  tolls  for  the  transmission  of 
messages  by  its  said  lines,  and  its  business  in  that  behalf  is  largely  dependent  upon 
the  constant  maintenance  of  its  lines  in  working  order,  and  the  interruption  thereof^ 
if  for  a  brief  period  onlv,  especially  at  the  Missouri  River  at  Omaha,  will  be  very  pr^- 
ndicial  to  it,  beyond  what,  during  the  same,  it  might  earn  in  money,  and  its  damage 
cannot  be  estimated. 

VII.  Recentlv,  persons  having  control  of  said  defendant  have  formed  a  telegraph 
company,  which  tney  design  to  make  a  rival  and  competitor  of  yonr  orator ;  and  they 
have  caused  your  orator's  telegraph  lines  in  different  parts  of  the  country  to  be  cnt, 
and  its  ofiices  severed  therefrom,  and  the  said  lines  run  into  the  offices  of  said  pro- 
posed rival  company,  and  connected  with  it«  lines.  And  on  the  first  of  March,  in- 
stant the  president  of  said  defendant  notified  your  orator  that  it  must  at  once  remove 
its  lines  from  said  bridges,  and  the  said  defendant's  officers  have  and  do  threaten  to 
tear  the  same  from  said  bridge  and  throw  them  into  the  river ;  and  at  other  said 
bridges,  and  on  its  right  of  way,  to  destroy  the  said  lines,  at  the  same  time  maintain- 
ing the  lines  and  wires  of  said  proposed  rival  company  noon  and  over  the  same  with- 
out objections;  and  your  orator  charges  that  the  said  defendant  has  required  yonr 
orator  to  remove  its  said  lines  from  the  said  bridge  and  bridges,  and  threatens  to,  and 
will,  tear  the  same  down  and  destroy  them,  in  order  to  injure  your  orator's  business 
and  direct  it  to  the  lines  of  its  proposed  rival. 

And  your  orator  well  hoped  that  the  said  defendant  would  desist  from  said  unlaw- 
ful acts,  as  it  ought  to  do,  but  it  persists  in  its  intention  to  commit  the  aame,  and  it 
will  carry  its  said  intention  into  effect  unless  restrained  therefrom  by  the  order  and 
injunction  of  this  court. 

wherefore  your  orator  prays  the  aid  of  the  court  as  follows: 

1.  That  the  said  defendant  answer  this  yonr  orator's  bill,  under  its  corporate  seal, 
without  oath,  according  to  the  course  and  practice  of  this  court. 

2.  That  the  said  defendant,  its  agents,  employes,  officers,  attorneys  and  counselors, 
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be,  by  the  order  and  iDianotion  of  the  coarfe,  reetrained  ftom  intermeddliDg  or  in  anv- 
wise  interfering  with  the  lines,  wiree,  poles,  and  property  of  yonr  orator- on  the  said 
bridges  or  any  of  them,  or  its  right  or  way,  or  with  yonr  oratorfs  agents,  employ^, 
and  officers,  going  or  being  upon  the  said  bridges  or  right  of  way,  to  repair  its  lines, 
wires,  poles,  and  appliances. 

3.  That  on  the  final  hearing  hereofl  said  injunction  be  made  perpetnal. 

4.  That  your  orator  have  its  cost  of  this  suit,  and  all  such  other  and  further  relief 
as  the  circumstances  of  the  case  require  and  is  agreeable  to  equity  and  good  eon- 
ecience.  May  it  please  yonr  honor  to  grant  unto  your  orator  not  only  the  writ  of  in- 
junction issuing  out  of  and  under  the  seal  of  this  court,  directed  to  the  defendant,  the 
Union  Pacific  Railroad  Company,  restraining  and  enjoining  it  as  herein  prayed,  but 
also  the  writ  of  subpoena,  issuing  in  like  manner  and  directed  to  the  said  defendant, 
commanding  it  to  be  and  appear  before  your  honors  in  this  honorable  court,  at  a  day 
therein  to  be  inserted,  and  to  stand  to,  abide,  and  perform  the  order  and  decree  of  your 
honors  in  the  premises. 

And  your  orators  will  ever  pray,  &c. 

ThB  WRSTERN  TTnIOH  TKLSaKAPH  Co., 

By  J.  M.  WOOL  WORTH, 

lU  SoUcitor  and  of  OmnMH. 
E.  Wakklt, 
Williams  &  Thompson, 

Of  CaunHJ. 

State  of  Iowa, 

Counijf  of  Lee,  m  .- 

James  M.  Woolworth,  being  daly  sworn,  says  he  is  the  attorney  at  law  and  infkot 
of  the  plaintiff  in  the  above  bill ;  that  he  has  read  the  same,  and  knows  the  oontents 
thereof,  and  the  same  is  true  of  his  own  knowledge,  except  as  to  the  matters  stated 
therein  on  information  and  belief  and  as  to  those  matters  ne  belicTes  it  to  be  true. 

JAMES  M.  WOOLWORTH. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  March,  1880. 

GEO.  W.  McCRARY, 

Circuit  nfndge^ 

(No.  8.) 

PRSUMINART  INJUNCTION.    ' 

In  the  United  States  oirouit  court,  district  of  Nebraska. 
Thb  Wxstbbn  Union  Tslbgraph  CoBfPANY  > 

Thb  Union  Pacific  Railway  Company.    > 

On  reading  the  within  bill,  it  is  ordered  that  the  application  for  injunction  therein 
prayed  be  heard  before  me  at  the  United  States  circuit  court  room  in  Saint  Louis,  Mo., 
on  the  6th  of  April,  1880 ;  that  the  plaintiff  file  with  the  clerk  its  proofe  in  support  of 
said  application  by  the  lOth  of  March,  instant,  and  the  defendant  file  its  pnofs  in  op- 
position thereto  by  20th  of  March,  1880,  and  the  plaintiff  file  its  proofs  in  rebuttal  by 
25th  of  March,  1880;  and  in  the  mean  time,  and  until  the  hearing  of  said  application, 
it  is  ordered  that  the  defendant  be  enjoined  as  in  said  bill  prayed ;  and  that  the 
plaintiff  give  to  the  defendant  a  bond  in  the  penal  sum  of  910,000,  conditioned  ao- 
eording  to  law,  and  with  security  to  be  approved  by  the  clerk. 

Datd  at  chambers,  in  Keokuk,  March  1,  1880. 

GEO.  W.  McCRART, 

Cireuit  Judge, 


(No.  9.) 

ANSWER  OF  THE  UNION  PACIFIC  BAILWAY  COMPANY. 

In  the  circuit  court  of  the  United  States  for  the  district  of  Nebraska.    In  equity. 

The  answer  of  the  Union  Pacific  Railway  Company,  defendant,  to  the  bill  of  com- 
plaint of  the  Western  Union  Telegrapn  Company,  complainant. 

This  defendant,  now  and  at  all  times  saving  and  reserving  to  itself  all  manner  of 
benefit  and  advantage  of  exception  to  the  many  errors  and  insufficiencies  in  complain- 
ant's bill  of  complaint  contained,  for  answer  thereto,  or  to  so  much  and  such  parts 
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thereof  as  defeodant  is  advised  is  material  for  them  to  make  answer  onto,  answeriA^ 
says : 

That  it  has  no  knowledge,  save  as  it  is  informed  by  plaintiff's  bill,  that  pUintiff 
was,  in  1860,  incorporated  under  the  laws  of  the  State  of  New  York,  and  bad  con- 
structed and  was  maintaiuing  lines  into  all  the  States  east  of  the  Missouri  RiTfr,  or 
that  the  Pacific  Telegraph  Company  was,  in  1860,  incorporated  by  the  legislative  as- 
sembly of  the  State  of  Nebraska,  with  authority  to  construct  a  telegraph  lioo  fion 
Omaha  to  Salt  Lake  City,  or  that  in  1861  it  had  completed  ita  construction  and  wm 
operating  the  same,  or  that  said  two  corporations  have  become  consolidated  into  the 
said  complainant,  or  that  complainant  has  succeeded  to  the  property  and  franchises  of 
the  said  two  corporations,  and  it  therefore  denies  the  same,  and  craves  leave  to  refer 
the  said  complainant  to  such  proof  thereof  as  it  may  be  able  to  produce. 

Defendant  denies  that  the  said  consolidation  was  in  fact  made,  and  also  denies  tlitt 
the  said  companies,  and  each  of  them,  had  lawful  authority  to  make  such  alleged 
consolidation. 

That  defendant  admits  the  incorporation  of  the  Union  Pacific  Railroad  Company  ss 
in  the  second  paragraph  of  said  bill  charged,  that  it  has  built  and  completed  its  nil- 
road  westerly  from  Council  Bluffs,  Iowa,  to  Ogden,  Utah,  and  that  recently  the  Union 
Pacific  Railroad  Company,  the  Kansas  Pacific  Railway  Company,  and  the  Denver  Pa- 
cific Railroad  and  Telegraph  Company  have  been  consolidated  under  the  nameof  tbe 
Union  Pacific  Railway  Company,  which  has  succeeded  to  the  rights  and  franchisee  of 
said  corporations. 

That  defendant  denies  that  the  Pacific  Telegraph  Company  was  aathorized  to  re- 
move, or  did,  in  fact,  remove  it«  lines  extending  from  Omaha  to  Salt  Lake,  to  and 
upon  the  right  of  way  of  the  Union  Pacific  Railroad  Company.  But,  on  tbe  contrary, 
said  last-named  company  built  and  constructed  its  own  telegraph  lines  when  it  built 
and  completed  its  road.  Whether  the  complainant  has  accepted  tbe  provisioiw  el 
the  act  of  Congress  to  aid  the  construction  of  telegraph  lines,  and  to  secure  to  tbe 
Gk>vemment  the  use  of  the  same  for  postal,  military,  or  other  purposes,  approved  Jnlj 
24,  1866,  defendant  has  no  knowledge  save  as  he  is  informed  by  complainant's  bill, 
and  therefore  denies  the  said  allegations,  and  craves  leave  to  refer  the  complainant  to 
snch  proofs  thereof  as  he  mav  be  able  to  produce. 

That  it  denies  that  at  Omaha,  and  for  great  distances  above  and  below,  the  Miesoori 
River  is  from  1  to  2  miles  wide,  or  that  the  character  of  the  stream  or  ita  variability 
in  channel  or  velocity  of  current  constitnte  any  obstacle  to  the  maintenance  of  maste 
and  poles  on  which  to  stretch  and  maintain  the  telegraph  wires  of  complainant,  bat, 
on  the  contrary^  alleges  the  truth  to  be  that  thi  true  channel  of  said  river  is  narrov 
and  not  exceeding  sSo  feet  in  width ;  and  that  the  velocity  of  the  flow  of  water  in 
such  channel  is  nearly  uniform  throughout  the  year ;  that  only  in  tbe  usual  spring 
rise  does  the  river  widen,  and  then  by  overspreading  a  wide  stretch  of  bottom  land 
lying  between  Omaha  and  Council  Bluffs  with  a  shallow  and  sluggish  current,  and 
in  no  way  interferes  with  the  maintenance  of  roasts  and  poles  on  which  to  support 
telegraph  wires;  that  from  the  time  of  the  erection  of  telegraph  wires  acn^ss  said 
Missouri  River,  which  was  many  years  since,  said  company  maintained  its  lines  npoa 
masts  set  on  the  banks  of  said  river  at  a  point  where  the  channel  thereof  hss  n<>t  mate- 
rially chan^^ed  in  width  or  position  for  twenty-five  years,  and  so  maintained  them  until 
some  time  m  or  about  the  year  1872;  and  that  during  all  said  time  said  line  was,  as 
deponent  believes,  as  safe  and  free  from  interruptions  as  since  the  same  was  carried 
onto  defendant's  bridge  at  Omaha ;  and  defendant  says  that  said  complaiDant*s  wires 
were  not  strung  upon  the  bridges  of  the  defendant  on  their  completion,  or  under  aaj 
claim  of  right  to  place  the  same  thereon,  and  that  they  were  never  so  strung  on  aaid 
bridges  until  1872,  and  then  only  by  virtue  of  a  contract  dated  June  20,  1672,  whieh 
provided  that  it  should  be  terminable  upon  six  mouths'  notice,  which  notice  was 
given  by  the  said  railway  company,  and  the  said  contract  w^holiy  ended  and  deter- 
mined long  before  this  suit  was  commenced,  and  prior  to  the  year  1875,  a  copy  of 
which  contract  is  herewith  filed,  marked  A. 

This  defendant  avers  that  said  complainant  has  no  lawful  right  to  the  nae  and  oe- 
oupancy  of  the  defendant's  right  of  wa^,  or  of  the  said  Omaha  bridge,  or  any  other 
of  the  bridges  of  defendant,  &r  the  maintenance  and  support  of  its  telegraph  lines 
or  wires,  and  that  defendants  should  not  be  enjoined  from  requiring  and  enforcing 
the  removal  thereof  from  said  bridges  and  right  of  way. 

And  defendant,  further  answering,  saith :  That  the  use  and  occupancy  of  defendant's 
right  of  way,  and  Omaha  bridge  especially,  by  said  complainant,  and  the  entry  apon 
it  Dv  the  employ^  of  said  complainant  for  repairs  and  other  alleged  purposes,  not 
subject  to  the  orders  or  control  of  defendant,  but  solely  subject  to  the  order  and  di- 
rection of  a  hostile  corporation,  is  attended  with  great  risk  and  danger  to  the  prop- 
erty of  defendant  and  to  the  carriage  of  freight  and  passengers  for  the  public  apd 
the  Qovemment  over  its  road  from  Council  Bluffs  to  Ogden ;  that  its  possession  and 
control  of  said  right  of  way  and  bridges  is  and  ought  to  be  solely  in  defendant,  and 
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that  no  other  pereoD  or  corporation  can  lawfully  be,  or  can  safely  be,  intrusted  with 
any  authority  or  control  of  the  same. 

And  defendant,  further  answering,  saith :  That  it  denies  that  persons  in  control  of 
defendant's  corporation  have  formed  a  telegraph  company  which  they  design  to  make 
a  tival  and  competitor  of  complainant,  or  tuat  defendant  or  any  one  in  its  interest  or 
under  its  direction  have  caused  complainant's  telegraph  wires  to  be  cut  in  dififerent 
parts  of  the  country,  and  its  offices  severed  therefrom,  and  the  lines  run  into  the 
offices  of  another  company  and  connect-ed  with  its  line.  Defendant  admits  that  on  or 
about  the  1st  of  March  instant  the  president  of  defendant  gave  notice  to  the  West- 
ern Union  Telegraph  Company  to  quit  the  possession  and  cease  to  occupy  or  use  the 
bridges,  right  of  way,  track,  and  other  property  of  the  defendant,  but  the  defendant 
denies  that  it  has  ever  proposed,  or  now  proposes,  threatens,  or  intends  by  the  exer- 
cise of  force,  or  in  any  unlawful  manner,  to  remove  the  said  lines  claimed  by  the 
complainant  from  its  bridges  or  right  of  way,  or  in  any  manner  injure,  destroy,  or 
damage  the  said  lines  or  property  claimed  by  complainant  on  the  right  of  way  or 
bridges  of  the  defendant,  or  that  it  has  any  intention  or  purpose  of  maintaining  or 
permitting  on  its  right  of  way  or  bridges  any  telegraph  line  or  lines  save  and  except 
those  required  to  be  built,  maintained,  and  operated  by  the  act  of  Congress  charter- 
ing*  this  defendant,  approved  July  1, 1862,  and  the  act  amendatory  thereof;  but,  ou 
the  contrary,  says  that  the  charges,  statements,  and  allegations  in  the  seventh  para- 
graph of  complain  ant's  bill  oC  coinplaint,  in  that  behalf  contained,  are  untrue  in  everv 
particular,  and  defendant  denies  each  and  every  allegation  in  said  paragraph  contained. 

And  defendant,  further  answering,  says  that  it  denies  the  right,  power,  or  authority 
of  the  complainant  or  any  telegraph  company  or  line,  except  by  express  permission 
or  license  or  agreement  of  defendant,  to  enter  upon,  use,  or  occupy  its  right  of  way 
or  bridges  for  the  purpose  of  erecting  or  maintaining  its  lines,  or  for  any  other  pur- 
pose, and  insists  that  it  is  entitled  to  the  sole  and  exclusive  use  of  said  right  of  way 
and  bridges  for  the  construction,  maintenance,  and  operation  of  its  railroad,  telegraph 
line,  appurtenances,  and  property,  as  required  by  the  act  of  Congress  chartering  de- 
fendant, to  wit,  the  act  July  1,  ii&2,  and  acts  amendatory  thereof;  and  that  it  has  the 
right  t4>  proceed  in  any  lawful  way  to  exclude  the  complainant  therefh>m. 

And  this  defendant  denies  all  unlawful  combination  and  confederacy  in  said  bill 
charged ;  withont  that  any  other  matter  or  thing,  material  or  necessary  to  be  an- 
swered, and  not  herein  sufficiently  answered,  confessed  or  avoided,  traversed  or  de- 
nied, is  true  to  the  knowledge  of  this  defendant. 

All  which  matters  and  things  defendants  are  ready  to  aver,  maintain,  or  prove,  as 
the  court  shall  direct,  and  prays  to  be  hence  dismissed  with  costs. 

This  answer  is  made  under  and  attested  by  the  defendant's  corporate  seal. 

[8BAL.]  The  Union  Pacific  Railway  Company, 

By  SIDNEY  DILLON, 

PreridenU 

Attest : 

A.  H.  Calif, 

J§$i8tani  Secretary, 

State  of  New  York, 

Cimnty  of  Kings^  m  : 

On  this  19th  day  of  March,  A.  D.  1880,  before  me  personally  appeared  Sidney  Dillon, 
and  made  oath  that  he  for  several  years  past  has  been  the  president  of  the  Union 
Pacific  Railroad  Company,  which  corporation  has  lately  been  consolidated  with  the 
Kansas  Pacific  Railway  Company  and  the  Denver  Pacific  Railway  and  Telegraph 
Company,  under  the  corporate  name  of  the  Union  Pacific  Railway  Company,  and  that 
he  is  now  president  of  said  ccmsolidated  company  ;  that  by  reason  of  said  office  he  has 
acq ni red  and  possesses  knowledge  in  respect  to  the  matters  and  things  stated  and 
alleged  in  the  foregoing  answer :  that  he  has  read  the  above  answer,  subscribed  by  him, 
and  knows  the  con  rents  thereoi,  and  that  the  same  is  true  of  his  own  knowledge,  ex- 
cept those  matters  which  are  therein  stated  upon  information  and  belief,  and  as  to 
those  he  believes  it  to  be  true. 

[SEAL.]  JAMES  M.  HAM, 

Notary  PubJio. 


A. 

This  agreement,  made  between  the  Western  Union  Telegraph  Company  and  the 
Union  Pacific  Railroad  Company  this  20th  day  of  June,  A.  D.  1873,  witnesseth: 

In  consideration  of  the  assignment  by  the  Western  Union  Telegraph  Company  to 
the  Union 'Pacific  Railroad  Company  of  the  exclusive  use  of  one  first-class  through 
telegraph  wire  between  Chicago  and  Omaha,  to  be  kept  and  maintained  by  the  West- 
ern Union  Telegraph  Company,  and  at  their  own  expense,  in  as  good  working  order 
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as  their  other  throagh  wires,  for  the  use  of  the  Union  Pacific  Railroad  Company  and 
for  the  hasinees  of  the  Atlantid  and  Pacific  Telegraph  Company,  the  Union  Paeiile 
Railroad  Company  agree  to  give  the  Western  Union  Telegrapn  Company  the  right  ts 
erect  and  maintain  its  telegraph  lines  upon  the  Omaha,  Dale  Creek,  and  other  bridgei 
on  said  road,  and  the  right  of  free  transportation  over  the  road  between  Omaha  ud 
the  junction  with  the  Central  Pacific  Railroad  for  their  telegraph  material  necessary 
to  be  used  on  the  line  of  the  Union  Pacific  Railroad ;  and  that  the  said  Union  Paoiio 
Railroad  Company  will,  en  the  application  of  the  president  of  the  Western  Union 
Telegraph  Company,  fh>m  time  to  time  issue  passes  to  the  officers  and  employ^  of 
the  Western  Union  Telegraph  Company,  for  the  purpose  of  the  maintenance  and  re- 
pair of  their  telegraph  line  or  lines  ana  offices  along  the  route  of  the  Union  Pacifis 
Railroad ;  and  that  the  Western  Union  Telegraph  Company  may,  for  the  pnrpose  of 
maintenance  and  repairs,  eigoy  the  use  of  the  hand-cars  of  the  Union  Pacific  Railroad 
Company,  to  be  operated  by  the  employ^  of  said  Union  Pacific  Railroad  Company, 
under  such  regulations  and  restrictions  as  shall  lirom  time  to  time  be  established  by 
the  superintendent  of  the  Union  Pacific  Railroad  Company ;  and  that  the  Western 
Union  Telegraph  Company  may,  under  like  regulations  and  restrictions,  run  their 
wires  into  the  railroad  t<elegraph  offices  of  the  Union  Pacific  Railroad  Company  along 
the  route  for  testing  purposes,  but  such  testing  to  be  performed  bjr  the  telegrapn 
operators  of  the  railroad  company  in  such  manner  as  can  be  done  without  moneyvd 
expense  or  material  interference  with  the  regular  duties  of  such  telegraph  operatoo. 
The  Union  Pacific  Railroad  Company  and  the  Atlantic  and  Pacific  Teicm^h  Com- 
my,  or  either  of  them,  have  the  right  to  open  two  offices  between  Chicago  and 
maha  upon  the  aforesaid  through  wire,  at  such  points  as  they  or  either  of  them  nuij 
select,  to  assist  in  the  transmission  of  their  business  between  Chicago  and  Omahs, 
but  for  no  other  purposes,  and  no  local  telegraph  business  shall  be  done  at  soek 
offices,  except  the  business  for  the  Union  Pacific  Railroad  Company. 

This  agreement  to  continue  until  six  months'  previous  notice  of  the  termination 
thereof  shall  be  given  by  either  party.  It  is  understood,  however,  that  no  notice  to 
terminate  this  agreement  is  to  be  given  by  either  ps(rty  until  after  the  1st  day  of 

July,  isra. 

In  witness  whereof  the  parties  hereto  have  executed  this  agreement  the  day  snd 
year  first  above  written. 

Wbstxbm  Union  Tblboraph  Compant, 

By  O.  H.  PALMER, 


SS 


[8KAL.] 


Gbo.  H.  Mumfobd, 

Seeretarjf, 
[seal.] 


Attest: 
£.  H.  Rollins, 

Secretary  Union  Paoiflo  Railroad  Company. 


HORACE  F.  CLARK, 
Ptenideni  Union  Poci/Ee  Bailroad  CVnapoaf. 


(No.  10.) 

In  the  United  States  circuit  oonrt  for  the  district  of  Kanias. 

Thk  Western  Union  Telegraph  Company,  plaintiff,  "j 

va,  I 

The  Union  Pacific  Railway  Company,  the  Kansas  >  In  equity. 

Pacific  Railway   Company,   and   the  American   Union  [ 

Telegraph  Company,  aefendants.  J 

Motion  to  diseolve  injunction. 

OPINION  OF  MR.   JUSTICE  MILLER. 

The  suit  in  this  case  was  brought  by  the  Western  Union  Telegraph  Company  in  one 
of  the  State  courts  of  Kansas,  and,  on  application  to  a  probate  Judge  of  the*  proper 
county,  an  injunction  was  allowed  which  it  is  tbe  pnrpose  of  the  present  motion  to 
dissolve.  The  laws  of  Kansas  make  the  indorsement  of  the  county  Judge,  on  th*-  pe- 
tition that  an  injunction  is  allowed,  to  have  the  same  effect  as  in  the  conrts  of  the 
United  States  in  equity  proceedings  is  allowed  to  a  writ  of  injunction  regularly  issoed 
under  the  seal  of  the  court. 

Tbe  county  Judge  made  such  an  indorsement,  allowing  the  injunction  as  prayed  for 
by  the  bill.    The  prayer  of  the  bill  was  in  substance  to  restrain  the  Union  Pacific 
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Railway  Company,  the  Kansas  Pacific  Railroad  Company,  and  the  American  Union 
Telegraph  Company  from  interfering  in  any  manner  with  the  telegraph  wires  and 
other  appurtenant  apparatus  of  the  Western  Union  Telegraph  Company.  The  allega- 
tion on  which  the  allowance  was  made  was  to  the  effect  that  the  defendants  were  abont 
to  sever  the  connection  between  the  wires  of  the  Western  Union  Telegraph  Company 
and  its  batteries,  so  that  thev  could  not  be  worked  by  the  telegraph  company,  and  to 
connect  those  wires  with  the  batteries  of  the  American  Union  Telegraph  Company  and 
with  batteries  of  the  Union  Pacific  Railroad  Company,  and  thus  destroy  the  utility 
of  those  wires  for  the  purposes  of  the  Westom  Union  Telegraph  Company,  which 
would  be  thereby  excludea  from  the  use  of  them  for  500  or  600  miles,  along  which 
they  now  enjoy  that  use.  There  is  no  denial  on  the  part  of  either  of  the  defendants 
that  they  had  such  purpose,  and  it  is  a  part  of  the  case  shown  by  the  record,  that 
after  the  granting  of  this  injunction  by  the  probate  jndge  these  parties  did  sever  the 
wires  as  threatened,  and  did  connect  them  or  attempt  to  connect  them  with  the  Amer- 
ican Union  Telegraph  Company.  An  application  was  made  to  the  probate  indee  after 
the  allowance  of  this  order  to  dissolve  tne  injunction.  This  being  refused,  the  case 
was  removed  into  the  circuit  court  of  the  United  States  for  the  district  of  Kansas,  and 
there  an  application  was  made  to  Judf^  Foster  to  dissolve  the  iiig unction,  which  was 
overruled  by  him.  A  similar  application  was  made  to  the  circuit  court  in  session  be- 
fore Judges  McCrary  and  Foster ;  and  in  that  case,  while  the  presiding  Judge  held 
that  there  were  certain  inherent  defects  in  the  contract  between  the  Kansas  JPacifio 
Railroad  Company  and  the  Western  Union  Telegraph  Company,  under  which  the  lat- 
ter erected  its  wires  and  was  operating  them,  wnich  would  probably  authorize  a  dis- 
solution of  the  injunction,  he  declined  to  dissolve  it  at  the  time  in  order  to  give  the 
Slaintlff  an  opportunity,  by  amended  bill,  to  make  a  case  which  would  remove  those 
efects.  The  plaintiffs  accordingly  filed  an  amended  bill.  A  demurrer  to  the  amended 
bill  was  overruled  by  Judge  McCrary  at  chambers,  whereupon  defendants  answered ; 
and  on  that  amended  bill  and  answer  and  the  original  papers  another  application  was 
made  before  Jndge  McCrary  at  chambers,  in  Keokuk,  for  a  dissolution  of  the  injunc- 
tion, and  was  by  him  set  down  to  be  heard  before  us  at  this  time  in  Saint  Louis. 
This  application  has  been  heard  before  Jndge  McCrary  and  myself  on  all  the  original 
papers  in  the  case— -the  amended  bill  and  answer,  and  a  very  large  nnmber  of  docu- 
ments and  afiQdavits  now  introduced  for  the  first  time.  After  a  week  of  argument  and 
a  very  careful  consideration  of  the  case,  I  propose  to  give  the  result  of  that  consider- 
ation in  the  present  opinion. 

The  line  of  telegraph  which  is  the  subject  of  the  present  controversy  extends  from 
Kansas  City,  in  Missouri,  to  Denver  City,  in  Colorado,  and  consists  of  three  wires,  the 
requisite  poles,  batteries,  and  other  machinery  necessary  to  the  successful  working  of 
those  wires  erected  along  the  line  and  on  the  right  of  way  of  the  Kansas  branch  of 
the  Pacific  Railway  Company.  That  branch  has  become  consolidated  with  the  Union 
Pacific  Railroad  Company,  and  they  are  both  worked  and  held  as  one  corporation  un- 
der the  style  of  the  Union  Pacific  Railway  Company.  The  contract  was  made  in  the 
year  1866  between  the  Kansas  Pacific  Railway  Company,  on  the  one  part,  and  the 
Western  Union  Telegraph  Company,  on  the  other,  under  which  this  telegraph  line 
has  been  mainly  erected  and  operated  since  it  was  erected.  By  that  contract,  abont 
the  construction  of  which  the  parties  differ  somewhat,  there  is  no  disagreement  as  to 
the  following  matters :  Poles  were  to  be  erected  on  ground  embraced  within  the  right 
of  way  of  the  railroad  company.  That  company  was  either  to  furnish  the  poles  or  to 
pay  the  price  of  them  if  furnished  bv  the  Western  Union  Telegraph  Company,  and  to 
furnish  one  wire  or  pay  the  cost  of  that  wire.  The  telegraph  company  was  to  furnish 
the  batteries,  and  to  furnish  any  other  wire  beyond  that  one,  as  it  should  become  nec- 
essary, at  their  own  cost.  The  erection  of  the  poles,  the  attachment  of  the  wires  to 
them,  and  the  expense  of  placing  the  batteries  m  position  connecting  them  with  the 
wires  was  to  be  borne  Jointly  and  equally  by  the  parties.  The  lines  of  these  wires 
were  both  to  be  operated  by  operators  appointed  by  the  railroad  company,  and  paid 
for  jointly.  The  railroad  company  was  to  have  the  exclusive  control  and  use  of  the 
first  wire  put  up.  The  telegraph  company  was  to  have  the  exclusive  use  of  the  other 
wires  until,  in  the  opinion  of  the  railroad  company,  the  first  wire  should  be  insuffi- 
cient for  the  demands  of  the  business  of  the  road,*in  which  event,  by  a  proper  com- 
pensation, the  railroad  company  was  to  have  the  use  of  another  one  of  the  wires  put 
np  by  the  telegraph  company.  It  was  one  of  the  provisions  of  this  contract  that  the 
railroad  company  should  not  send  over  its  wire  any  commercial  messages  or  any  paid 
messages,  or  messages  for  any  other  person  than  for  its  own  business,  the  purposes  of 
which  evidently  was  to  leave  the  exclusive  right  to  convey  such  messages  to  tlie  tele- 
graph company ;  and  it  was  to  enforce  this  clause  of  the  contract  that  the  injunction 
was  obtained  by  the  Western  Union  Telegraph  Company  in  the  State  court ;  and  it  is 
to  set  rid  of  this  provision  and  permit  the  railroad  company  to  convey  such  messages, 
and  to  unite  the  wires  of  the  telegraph  company  with  the  American  Union  Telegraph 
Company,  that  messages  may  be  conveyed  brought  by  tiie  American  Union  Telegraph 
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Compauy,  over  the  wires  of  the  Western  Union  Telegraph  Company,  that  the  preaeol 
motion  in  made. 

The  first  legal  proposition  involved  in  the  case,  aa  presented,  is  that  the  Kansas 
Pacific  Kailroad  Company  is  forbidden  by  the  acta  of  Congress  of  the  Unit^jd  States 
under  which  it  was  built,  and  under  which  it  received  largo  grants  of  moDpy  tod 
public  lands  and  other  rights  and  privilegcH,  to  make  any  such  contract  asexcludei 
or  prevents  it  from  carrying  messages  for  the  general  public  over  the  telegraphic  lines 
erected  on  its  right  of  way.     I  concur  with  Judge  McCrary  in  the  opinions  deUvered 
by  him  on  the  former  applications  before  him  to  dissolve  this  injunction  :  that  on  the 
face  of  the  acts  of  Congress  of  1862 and  1864,  called  "the  Pacific  railroad  actii/'  the 
obligation  of  building  a  telegraph  line  along  its  right  of  way,  and  of  operating  tliat 
line  or  having  it  dperated  under  the  c^mtrol  of  the  railroad  company,  was  an  obliga- 
tion which  they  could  not  abandon,  and  which  was  inconsistent  with  the  coDtract 
made  in  this  case,  so  fi^r  as  those  two  acts  are  ooncerued  ;  and  that  if  the  case  rented 
on  the  provision  of  those  orignal  Pacific  railroad  acta,  namely,  the  act  of  IH62  and 
amendatory  act  of  1864,  the  present  contract  would  be  void,  as  in  violation  of  the 
obligations  imposed  upon  the  railroad  company  by  those  acts ;  and  I  do  not  propose 
to  add  anything  to  what  he  has  said  on  that  subject.    If,  therefore,  there  are  no  other 
acts  of  Congress  on  the  subject,  nor  anything  else  that  will  remove  that  inherent  nee 
in  the  contract  between  the  two  companies,  the  injunction  ought  to  be  diwiolved  and 
the  railroad  company  permitted  to  operate  the  telegraph  in  accordauce  with  the  obli- 
gations which  those  acts  impose  upon  it  for  the  beuefit  of  the  public.     The  amended 
Dill,  however,  which  was  not  before  Judge  McCrary  when  he  decided  that  propon- 
tion,  sets  up  an  act  approved  July  2,  l'^,  entitled  **  An  act  for  increasing  the  facili- 
ties of  telegraph  communication  between  the  Atlantic  and  Pacific  States  and  the  Ter- 
ritory of  Idaho,"  and  claims  that  by  virtue  of  that  statute  the  present  contract  ii  a 
valid  one.    The  first  section  of  that  act  declared  that  **  the  United  States  Telegraph 
Company  and  their  associates  were  authorized  to  erect  a  line  of  magnetic  telegraph 
between  the  Missouri  River  and  the  city  of  San  Francisco,  in  the  State  of  California, 
on  such  route  as  they  may  select,  to  connect  with  the  hues  of  said  United  States 
Telegraph  Company  now  coustr noted  and  beiug  constrncted  through  the  States  of 
the  Union."    It  gave  the  right  of  way  over  the  public  lands  of  the  United  Stat*^  and 
the  right  to  draw  materials  for  the  construction  of  the  line  from  the  same  pablie 
lands.     The  fourth  section  is  as  follows:  ''That  the  several  railroad  companiea aa- 
thorized  by  the  act  of  Congress  of  Jujy  2|  1862,  are  authorized  to  enter  into  an  a^ 
rangement  with  the  United  States  Telegraph  Company,  so  that  the  line  of  telegraph 
between  the  Missouri  River  and  San  Francisco  may  be  made  upon  and  along  the  line 
of  said  road  and  branches  as  fast  as  said  road  and  branches  are  built.    And  if  said 
arrangement  be  entered  into  and  the  transfer  of  said  telegraph  line  be  made  m  ac- 
cordance therewith,  to  the  line  of  said  railroad  and  branches,  snch  transfer  shall,  for 
all  purposes  of  the  act  referred  to,  be  held  and  considered  a  fulfillment  on  the  part  of 
said  railroad  companies  of  the  provision  in  the  act  in  regard  to  tht^  coustrnction  of 
telegraph  lines.     And  in  case  of  disagreement  said  telegraph  company  is  authorized 
to  remove  their  line  of  telegraph  along  and  upon  the  line  of  railroacl  therein  eoa- 
templated,  without  prejudice  to  the  rignts  of  said  railroad  companies." 

The  allegation  of  the  amended  bill  is,  that  the  Western  Union  Teleg^raph  Com- 
pany was  at  the  time  it  made  the  contract  for  the  erection  of  the  telegraph  line  nov 
in  question  with  the  Kansas  branch  of  the  Pacific  Railroail  Company,  the  snccesaor 
in  right  and  in  power  of  the  United  States  Telegraph  Company  mentioned  in  this  act 
And  that  by  virtue  of  the  fourth  section  of  the  act  the  railroad  company  had  the 
right  to  make  the  contract  which  was  made,  and  was  by  that  section  relieved  from 
the  obligation  to  construct  and  operate  a  line  of  telegraph  for  the  public  nae.  It  does 
not  admit,  in  my  opinion,  of  any  reasonable  doubt  that  if  the  United  States  Tele- 
graph Company ,*mentioned  in  that  statute,  or  any  company  which  had  the  same  rights 
and  authorities  on  that  subject  that  that  company  had  entered  into  an  agreement 
with  the  Pacific  Railroad  Company,  or  any  of  its  branches  built  under  the  authority 
of  the  original  act  of  1862,  which  secures  the  proper  construction  and  operation  of  a 
line  of  telegraph  along  its  road  for  the  beuefit  of  the  public,  that  it  ie  absolved  from 
the  obligation  imposed  upon  it  by  the  act  of  1862,  to  construct  and  to  operate  soeh  a 
telegraph  line.  It  was  manifestly  the  design  of  this  act  of  1864  to  enable  the  United 
States  Telegraph  Company  to  become  substituted  by  a  proper  arrangement  with  the 
Pacific  Railroad  Company  and  its  branches,  to  the  right  to  build  a  telegraph  line  along 
the  track  and  right  of  way  of  those  railroad  companies,  and  thereby  to  relieve  those 
companies  from  the  obligation  to  build  and  operate  such  a  line.  If,  therefore,  the  con- 
tract is  one  which  provides  for  the  erection  of  a  telegraph  line  to  answer  both  the 
purposes  of  the  public  and  of  the  railroad  company,  it  is  one  which  is  authorized  by 
this  statute,  and  which  relieved  the  railroad  company  from  the  obligation  to  con- 
struct and  build  another  line,  or  any  line.  That  such'  is  the  proper  construction  of 
the  fourth  section  of  this  act  of  1864,  is  obvious  from  an  examination  of  section  19 
of  the  ox\gvii8.\  SiCV)  oi  \S/^«    That  section  provided  **  that  the  several  railroad  com- 
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panies  herein  named  are  antborized  to  enter  into  an  arrangement  with  the  Pacific 
Telegraph  Company,  the  Overland  Telegraph  Company,  and  the  California  Tel- 
egraph Company,  so  that  the  pre8t»nt  line  of  telegraph  between  the  Missouri  River 
and  San  Francisco  may  be  moved  upon  or  along  the  line  of  said  railroad  and  branches 
as  fast  as  said  road  and  branches  are  built;  and  if  said  arrangement  be  entered  into, 
and  the  transfer  to  said  telegraph  line  be  made  in  accordance  therewith,  to  the  line 
of  said  railroad  and  branches,  such  transfer  shall,  for  all  purposes  of  this  act,  be  held 
and  considered  a  fultillment  on  the  part  of  said  railroad  companies  of  the  provisions 
of  this  act  in  regard  to  the  construction  of  said  line  of  telegraph." 

The  three  telegraph  companies  here  spoken  of  together  constituted,  at  the  time 
this  statute  was  passed,  a  continuous  line  of  telegraph  from  the  Missouri  River  to 
San  Francisco ;  and  it  was  obvious  that  the  buildiuf^  of  another  line  parallel  to  that, 
and  not  far  distant  from  it,  would  have  a  very  injurious  effect  upon  the  value  of  the 
property  of  those  telegraph  companies;  and  it  was  to  protect  tiiose  companies  and 
to  prevent  the  injury  which  would  follow  from  the  construction  of  another  line  be- 
tween the  same  points  over  an  nninhabited  region  of  country,  that  Congress  pro- 
vided, that  by  an  arrangement  with  the  railroad  company,  if  those  companies  should 
remove  their  wires  along  the  line  of  that  road  so  they  could  be  used  both  for  railroad 
purposes  and  the  use  of  the  general  public,  then  the  obligation  of  the  railroad  com- 
pany, under  the  act  of  Congress  to  build  another  line  should  no  longer  exist.  The 
act  of  1864,  which  we  have  just  referred  to,  concerning  the  United  States  Telegraph 
Company,  was  clearly  designed  to  give  it  a  similar  privilege,  and  if  the  arrangement 
was  made  and  that  company  should  build  or  transfer  its  line  to  the  line  of  the  rail- 
road company,  the  railroad  company  in  like  manner  was  released  from  the  obligation 
to  construct  and  build  another  line.  I  hold  it,  therefore,  to  be  very  clear  that  if  the 
present  telegraph  line,  as  it  is  now  operated  and  run  by  the  Western  Union  Telegraph 
Company,  can  be  traced  to  the  authority  of  that  act  of  1864,  and  the  Western  Union 
Telegraph  Company  in  making  .that  contract  exercised  rightfully  the  powers  conferred 
upon  the  United  States  Telegrapa  Company,  that  the  contract  is  valid,  although  it 
forbids  the  railroad  company  to  convey  commercial  messages  over  the  single  wire 
which  it  has  the  right  to  control  for  its  own  business. 

It  is  said  that  the  proof  offered  by  complainants  fails  to  show  that  it  is  the  proper 
successor  or  in  any  manner  entitled  to  the  right  which  Congress  conferred  upon  the 
United  States  Telegraph  Company.  The  first  item  of  evidence  prodnced  by  com- 
plainants upon  that  subject  is  a  certified  copy  of  the  organization  of  a  telegraph 
company  under  the  laws  of  the  State  of  New  York,  styling  itself  ''  The  United  States 
Telegraph  Company."  The  articles  of  association  of  that  company,  signed  by  three 
associates  who  had  taken  stock  in  it,  acknowledged  before  the  proper  officer,  were 
duly  filed  in  the  office  of  the  clerk  of  the  proper  county ;  but  it  does  not  appear  from 
anything  before  us  that  the  paper  itself  or  any  copy  of  it  was  ever  filed  in  the  office 
of  the  secretary  of  ^tate  of  New  York ;  and  it  is  urged  that  this  objection  is  fatal  to 
the  existence  of  such  a  corporation  and  of  its  right  to  make  any  contract,  or  transfer 
any  privileges  or  rights  to  any  other  company. 

The  question  here  presented  is  one  in  regard  to  which  there  exists  some  conflict  of 
authority  in  the  decisions  of  the  higher  courts  of  other  States  which  have  adopted 
laws  similar  to  that  iu  New  York.  The  State  of  Illinois,  under  a  statute  very  similar, 
has  decided  that  the  failure  to  record  a  copy  of  the  instniment,  or  deposit  a  copy  of 
the  instrument,  in  the  office  of  the  secretary  of  state,  is  not  fatal  to  the  validity  of'the 
organization.  The  State  court  of  Indiana  seem,  to  have  decided,  in  a  case  very 
nearly  similar,  that  it  is.  However  this  may  be,  it  seems  to  me  that  the  Congress 
of  the  United  States  could  adopt  this  imperfect  or  inchoate  organization  needing 
nothing  but  the  filing  of  a  copy  of  its  articles  of  association  in  the  office  of  the  sec- 
retary of  state,  and  could,  if  it  was  the  purpose  of  Congress  to  do  so,  confer  upon  it 
all  the  rights  and  powers  which  it  has  conferred  upon  the  United  States  Telegraph 
Company ;  and  the  only  question  left,  therefore,  for  consideration,  is  whether  this 
company,  of  which  the  articles  of  association  were  presented  by  complainants,  was 
the  United  States  Telegraph  Company  to  which  the  act  of  Congress  refers.  That 
company,  very  shortly  after  these  proceedings,  took  steps  to  consolidate  itself  with 
three  other  telegraph  companies,  also  organized  or  preparing  to  be  organized  under 
the  authority  ot  the  laws  of  New  York,  and  st^ps  were  taken,  the  proceedings  of 
which  are  piesented  to  us,  which  were  manifestly  designed  in  oftect  to  amalgamate 
and  consolidate  and  bring  together  in  one  organization  the  rights  and  franchises, 
grants,  and  powers  of  each  of  them.  This  consolidated  company  adopted  the  name 
of  the  United  States  Telegraph  Company,  and  it  is  recited  in  its  articles  of  associa- 
tion that  one  of  its  elements  is  the  United  States  Company,  which  existed  prior  to 
the  act  of  Congress  of  1864. 

We  see  here  a  conscious  effort,  although  there  may  be  some  imperfection  in  carrying 
that  into  effect,  to  unite  the  powers  of  this  United  States  Telegraph  Company,  organ- 
ized in  1862,  prior  to  the  act  of  Congress,  with  the  powers  of  other  companies.,  and  to 
keep  up  its  name  and  authority  by  the  use  of  the  same  name  in  the  consolidated 
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company.  This  last  United  States  Telegraph  Company  finally  became  consolidated 
with  the  Western  Union  Telegraph  Company,  or  tneir  fortunes  became  nnited  and 
amalgamated  in  some  shape  not  very  clearly  made  out,  and  this  is  the  action  under 
which  the  Western  Union  Telegraph  Company  claims  the  right  to  make  the  contract 
which  is  the  subject  of  consideration. 

I  am  not  prepared  to  say,  with  any  decree  of  araurance,  that  if  this  case  comes  to  s 
final  hearing,  and  no  more  complete  evidence  is  then  given  of  the  corporate  existence 
of  the  first  United  States  Telegraph  Company  of  New  York,  and  of  the  transfer  of 
the  powers  granted  to  it  by  the  act  of  Congress  of  1864  to  the  Western  Union  Tele- 
graph Company  than  has  been  presented  on  this  hearing,  that  that  contract  can  be 
sustained  under  the  act  of  1864.  But  I  am  prepared  to  hold  that  there  is  no  sueh 
clear  case  made  against  the  right  of  the  Western  Union  Telegraph  Company  to  all 
the  franchises  andf^rivileffes  of  the  original  United  States  Telegraph  Company,  as  to 
Justify  mo  iu  totally  dissolving  the  present  injunction,  in  view  of  the  consequences 
which  would  follow  such  action,  which  will  be  hereafter  considered. 

There  is  enough  testimony  to  show  that  there  was  a  purpose  and  design,  through  s 
series  of  transactions,  to  vest  in  the  Western  Union  Telegraph  Companv  the  rights 
which  the  act  of  July  2,  1864,  conferred  upon  the  United  States  Telegraph  Company, 
whatever  company  that  might  be.  The  existence  of  this  United  States  Telegraph 
Company,  and  the  assertion  of  the  rights  of  the  Western  Union  Telegraph  CooipsDy 
under  it,  and  the  etfort  to  show  that  the  contract  now  in  question  was  made  under 
the  act  of  1864  with  the  successor  of  that  company,  is  for  the  first  time  presented  to 
the  court  at  this  hearing,  and  much  that  might  make  it  plain  either  that  there  wu 
such  a  right  or  that  there  was  not  such  a  right,  may  possibly  exist  and  be  brought  to 
light  hereafter,  when  the  case  can  be  heard  at  a  final  hearing  on  the  issuer  made  by 
the  pleadings.  And  this  branch  of  the  subject  will  therefore  be  postponed  for  the 
present. 

We  must  further  hold  that  for  the  purposes  of  this  motion  to  dissolve  an  injunction 
which  has  been  four  times  before  the  consideration  of  the  proper  courts  already,  and 
which  have  thus  far  failed  to  dissolve  it,  there  is  sufficient  evidence  of  the  authority 
to  make  that  contract  under  the  act  of  1864. 

It  is  said  that  the  Kansas  branch  of  the  Pacific  Railroad  Company  was  the  succesaor 
of  a  corporation  organized  under  the  laws  of  Kansas,  and  not  by  the  act  of  Congress, 
and  the  acts  of  Congress  of  1862  and  1864,  called  *Hhe  Pacific  railroad  acte,"  con- 
ferring upon  that  company  the  right  to  build  a  railroad  and  telegraph ;  and  that  be- 
cause the  Kansas  branch  of  the  Pacific  Railroad  Company  does  not  owe  its  existence 
as  a  corporation  to  the  United  States,  nor  to  any  law  of  the  United  States,  that, 
therefore,  it  is  not  bound  by  the  pravisions  which  would  forbid  it  from  makinf^  a  con- 
tract such  as  that  made  with  the  Western  Union  Telegraph  Company.  But  this  prop- 
osition cannot  be  maintained.  The  corporation  which  accepted  the  grant  of  the 
United  States  of  millions  of  money  by  way  of  subsidy,  and  millions  of  acres  of  land, 
and  many  other  advantages,  must  be  held  to  have  accepted  the  entire  act  of  Conereas 
with  all  the  conditions  which  it  imposed.  This  was  held  in  the  Supreme  Court  oithe 
United  States  in  the  recent  sinking-fund  cases  (99  U.  S.  Sup.  Ct.  Rep.,  700),  in  which 
the  validity  of  the  Thurman  act  requiring  all  those  railroads  to  provide  a  sinking 
fund  for  the  payment  of  their  debt  was  resisted  by  the  Central  Pacific  Railroad  Com- 
pany, organized  under  the  laws  of  California,  on  the  ground  that  Congress  could  im- 
pose no  such  oblif^ation  upon  that  road.  This  proposition,  though  urged  upon  the 
court  very  forcibly,  and  much  relied  upon  iu  Judge  Field's  disseutioK  opinion,  was 
overruled  by  the  court;  and  it  is  held  that  in  accepting  grants  made  by  Congress  to 
those  roads,  it  bound  itself  by  all  the  provisions  of  the  act  of  Congress  for  the  goT- 
ernnient  of  the  companies. 

Another  ground  of  objection  to  the  contract  between  the  Western  Union  Telegraph 
Company  and  the  railroad  company  under  which  this  telegraph  line  was  built,  which 
objection  goes  ta  the  validity  of  the  whole  contract,  relates  to  a  clause  in  it  by  which 
the  telegraph  company  bound  itself  to  carry  over  its  line  private  and  family  messages 
of  its  executive  officers  without  charge  to  them.  The  principle  on  which  this  objec- 
tion rests  is  that  this  clause,  securing  a  private  advantage  to  certain  officers  of  the 
railroad  company,  was  iu  effect  a  bribe  to  secure  from  them  the  contract  to  the  sd- 
vantage  of  the  telegraph  company  and  the  disadvantage  of  the  railroad  company. 
In  one  of  the  opinions  delivered  by  Jud^i^e  McCrary  on  the  motions  before  him  to  dis- 
solve or  modify  this  injunction,  he  expressed  the  opinion  that  the  clause  in  the  coq> 
tract,  as  it  stood  on  its  face,  without  any  explanation  of  it,  was  fatal  to  the  validity 
of  the  entire  contract.  I  am  not  prepared  now  to  either  affirm  or  deny  the  soundness 
of  that  proposition. 

The  language  of  the  contract  on  that  subject  is  as  follows : 

**Fourth,  The  business  of  said  railway,  including  its  construction,  lands,  and  all 
business  of  the  company,  and  the  family,  private,  and  the  social  messages  of  the  exec- 
utive officers,  shall  be  transmitted  without  charge  between  all  telegraph  stations  on 
the  line  of  said  railway,  and  also  between  all  such  stations  and  the  city  of  Saint 
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lionis,  Mo.,  and  over  all  other  lines  in  Missonri,  Kansas,  Colorado,  and  Kew  Mexico, 
now  owned  or  controlled,  or  that  may  hereafter  be  owned  or  controlled,  by  the  West* 
em  Union  Telegraph  Company ;  provided,  as  far  as  said  lines  in  Colorado  and  New 
Mexico  are  concerned,  the  said  road  or  roads  of  the  Union  Pacific  Railway  Company, 
Eastern  Division,  shall  at  the  time  be  in  process  of  construction  towards  Santa  F6,  or 
Denver,  or  both;  and  all  such  business  shall  be  transmitted,  free  of  charge,  over  all 
other  lines  owned  or  controlled,  or  that  may  hereafter  be  owned  or  controlled  by  the 
said  telegraph  company  within  the  United  Statues,  to  an  amount  not  exceeding  the 
rate  of  $4,0ii0  per  annum ;  and  for  any  excess  above  such  rate  the  telegraph  company 
will  deduct  and  rebate  one-half  the  regular  tariff  charges,  settlements,  and  payments 
for  such  excess,  to  be  made  yearly.'' 

There' arises  on  the  face  of  this  clause  of  the  contract  an  ambiguity  as  to  the  precise 
meaning  of  the  words  "  executive  officers."  It  in  claimed  by  complainants  that  **  ex- 
ecutive officers  "  here  referred  to  were  not  the  directors,  but  were  the  president,  super- 
intendent, general  manager,  and  other  officers  of  that  class.  It  must  be  confessed 
that  there  is  nothing  in  the  context  and  nothing  in  the  definition  of  the  word  **  execu- 
tive," until  application  is  made  to  the  facts  which  concern  the  nature  and  functions 
of  the  various  officers  of  the  company,  to  determine  whether  the  directors  other  than 
the  president  were  included  under  the  phrase  **  executive  officers."  If  there  has  been 
a  practical  construction  of  that  agreement  by  the  acts  of  the  parties  during  the  twelve 
years  that  the  contract  has  been  m  existence,  further  proof  may  show  what  that  con- 
struction has  been,  and  give  light  to  the  court  in  deciding  the  question.  While  I  am 
strongly  in  favor  of  the  assertion  of  the  general  proposition  that  where  one  of  a  body 
of  individuals  jointly  interested  in  a  matter  consents  to  take  a  special  advantage  to 
himself  and  receives  a  valnable  consideration  for  using  his  efforts  to  procure  an  agree- 
ment of  the  whole  for  the  benefit  of  a  third  pai-ty,  if  such  receipt  of  special  advan- 
tages, whether  of  money  or  of  property,  be  kept  secret  from  his  copartners  or  joint 
stockholders,  or  those  interested  with  in  the  same  matter,  and  they  act  upon  the  be- 
lief that  he  is  governed  by  no  other  interest  than  that  which  is  common  to  them  all, 
the  contract  so  obtained  on  the  part  of  the  third  person  is  flagitious  and  should  be 
held  to  be  void,  there  are  circumstances  in  connection  with  this  contract  which  may 
or  may  not  be  held  to  take  it  out  of  this  principle.  The  first  one  of  these  circumstances 
which  strikes  one  impressively  is  that  there  was  no  attempt  to  conceal  from  the  stock- 
holders of  the  railroad  company,  nor  from  anybody  interested  in  its  affifvirs,  this  clause 
of  the  contract  by  which  tne  executive  officers  were  to  have  this  special  privilege  in 
the  use  of  the  telegraph  wires.  There  was,  therefore,  absent  the  indication  which 
secrecy  in  such  case  gives  of  a  corrupt  and  improper  motive.  It  is  alno  to  be  observed 
that  the  benefits  secured  did  not  flow  to  the  individual,  but  to  the  office,  and  that  as 
soon  as  any  one  ceased  to  be  a  member  of  the  executive  office  he  ceased  to  have  the 
privilege  conferred  by  this  contract ;  and  there  is  no  evidence  before  the  court  that 
this  privilege  was  enjoyed  for  any  length  of  time  by  any  one  individual,  or  that  it 
amounted  in  point  of  fact  to  a  pecuniary  sum  whose  influence  would  be  at  all  appre- 
ciable. 

These  propositions,  and  the  facts  which  may  be  proved  on  the  final  hearing  in  re- 
gard to  the  terms  under  which  these  privileges  were  to  be  used,  and  the  reasons  why 
they  were,  as  saggested  by  plaintiff''8  counsel,  designed  to  relieve  the  railroad  com- 
pany itself  of  a  burden  which  it  would  have  borne  if  the  telegraph  company  had  not 
made  these  grants  of  privileges,  all  lead  me  to  doubt  ver^muoh  whether  the  contract 
will  be  finally  held  invalid  on  account  of  that  clause  in  its  original  conception.  For 
the  same  reason,  then,  that  I  have  already  stated  in  regard  to  the  other  allegation  of 
invalidity  of  the  contract  that  the  objection  may  be  removed  on  the  final  hearing; 
that  it  is  not  at  all  clear  to  me  that  the  objection  is  a  valid  one  as  the  matter  stands, 
and  on  account  of  the  great  and  important  consequences  which  would  flow  from  a 
dissolution  of  the  injunction,  I  do  not  think  that  on  this  motion  the  objection  shoald 
be  held  to  be  fatal  to  the  contract. 

I  wir*h  again  to  recall  the  fact  that  four  or  five  motions  to  dissolve  this  injunction 
have  been  made  and  overruled  as  many  times  by  as  many  as  three  or  four  different  and 
very  competent  judges.  It  is  also  proper  to  look  to  the  consequences  which  would 
flow  from  a  dissolution  of  the  injunction.  It  is  made  perfectly  plain,  both  by  the 
answer  of  the  defendants,  and  by  what  they  have  done  and  wh.'*t  they  propose  to  do, 
that  if  this  injunction  is  dissolved  and  another  injunction  which  covers  the  telegraph 
along  the  line  of  the  Union  Pacific  Railroad  from  Omaha  to  Ogden,  that  the  Western 
Union  Telegraph  Company,  which  now  and  for  twelve  or  fifteen  years  past  has  been 
working  a  continuous  line,  and  the  only  line  between  the  Atlantic  coast  and  the  Pacific 
coast,  and  especially  between  the  Missouri  River  and  San  Francisco,  will  be  at  once 
deprived  of  the  power  to  work  any  such  line  at  all  until  it  shall  be  enabled  to  con* 
struct  a  new  line  at  least  600  miles  in  length. 

This  corporation  has  come  to  be  one  whose  property  is  of  immense  value — a  value 
almost  unknown  to  any  one.  The  shares  of  its  stock  are  scattered  all  through  the 
eoontry,  and  now  are  and  long  have  been  the  most  profitable  shares  of  any  ooxpora- 
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tion  now  in  existence.  It  has  done  the  business  of  almost  the  entire  coantry  formioj 
years  past  west  of  the  Allegliany  Mountains — all  the  business  west  of  the  Missooh 
Kiver.  To  suspend  this  business  by  the  act  of  a  sin^^le  party,  to  permit  the  railroad 
company,  both  at  Omaha  and  Kansas  City,  to  cut  olf  the  connections  of  these  wires 
with  the  Union  Pacific  Railroad  Company  east  of  those  points,  and  to  turn  those  wirei 
into  that  of  a  rival  company,  is  to  produce  an  amount  of  financial  ruin  hard  to  be  a^ 
predated.  Tele|;^ph  lines  and  telegraph  business,  like  the  good-will  of  a  newspaper 
and  hotel,  have  a  character  so  different  from  ordinary  personal  property,  or  ordinary 
real  estate,  that  when  we  come  to  deal  with  injuries  to  it  we  must  look  at  it  in  a  dif- 
ferent light  from  what  wo  do  the  injuries  to  those  classes  of  property. 

The  total  suspension  of  its  business  for  the  period  of  time  neceasary  to  coiLstmet  a 
line  from  Omaha  or  Kansas  City  to  Ogden,  would  produce  an  irreparable  injury  wiUiiii 
the  meaning  of  that  term,  as  used  in  equity  proceedings. 

It  would  be  an  injury  to  that  company  by  no  means  commensurate  with  any  good 
to  result  to  the  other  company  which  is  in  contest  with  it.  It  is  eminently  fit,  there- 
fore, that  before  the  judges  at  chambers  should  pronounce  an  order  dissolving  an  in- 
junction which  merely  restrains  the  hands  of  the  other  side  from  this  destmctire 
proceeding,  that  they  shall  be  satisfied  that  the  rights  of  the  party  seeking  this  diaso- 
Intion  are  clear,  and  that  they  are  entitled  to  exercise  the  powers  which  wiU  prodooe 
such  disastrous  results.  As  we  have  already  said,  we  are  not  by  any  means  satisfied, 
at  least  I  am  not,  that  snch  a  right  exists  in  the  plaintiff;  and  I  have  a  strong  belief 
that  it  is  the  duty  of  the  court  to  keep  the  hands  of  both  of  these  parties  so  tied  up, 
and  so  far  at  liberty  only,  as  that  the  public  shall  not  suffer,  and  each  shall  not  destroy 
the  other,  until  this  litigation  shall  come  to  a  final  close  by  a  fall  hearing  oo  the 
merits  of  the  case. 

As  I  have  already  said,  the  injunction  stands  now  upon  the  order  of  the  probate 
Judge  In  Kansas — an  order  which  merely  allowed  the  injunction  as  prayed  in  the  bill 
There  seems  to  be  a  dispute  between  the  counsel  on  either  side  as  to  the  precise  ex- 
tent of  the  relief  prayed  in  that  bill,  and  therefore  as  to  the  extent  and  meaning  of 
the  injunction  as  it  now  stands.  We  are  both  of  opinion  that  the  railroad  company 
has  the  right,  as  it  always  had,  to  the  exclusive  use  of  the  first  wire  on  the  telegraph 
poles :  and  we  are  of  opinion  that  as  the  matter  stands  at  this  stage  of  the  prMeed- 
ing,  tnat  company  should  have  the  right,  pending  the  further  litigation  of  Uie  case, 
to  use  that  wire  not  only  for  the  ordinary  ousiness  of  the  road,  but  for  the  parpoM 
of  transmitting  commercial  andpaid  messages  for  the  public  in  general ;  that  it  hai 
DO  right  to  interfere  with  the  Western  Union  Telegraph  Company  in  the  use  of  the 
other  two  wires  ior  the  purpose  of  carrying  all  messages  of  whatever  class  it  may 
choose  to  carry  over  those  wires,  and  that  it  is  proper  that  an  order  ahould  be  made, 
.nstead  of  the  order  of  the  probate  court,  which  is  ambiguous  and  indefinite,  whieh 
«hall  stand  to  i-epresent  this  principle,  and  as  a  substitute  for  that  order. 
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Decree  of  Justice  Miller. 

United  States  circuit  court  district  of  Kansas.    At  chambers  m  the  city  of  Saint 

Louis,  October  1, 1880. 

Thk  Western  Union  I'blegrapu  Company  "j 

v§.  I 

The  Union  Pacific  Railway  Company,  the  Kansas  Pa-  > 

cific  Railway  Company',  and  the  American  Union  Telegraph  i 

Company.  J 

This  cause  having  been  fully  heard  upon  motion  of  defendants  to  dissolve  or  modify 
the  injunction  hereinbefore  allowed,  it  is  ordered  that  the  said  injunction  be  amended 
and  modified  so  as  to  stand  and  read  as  follows,  to  wit : 

It  is  ordered  that  the  said  defendant,  and  each  and  all  of  them,  and  their  several 
servants,  agents,  and  employes  be  severally  enjoined  and  restrained  until  a  fioAl 
hearing  of  this  cause,  from  iu  any  manner  cutting  any  wires  heretofore  used  by  eom- 
plainant  alon^  the  railroad  described  in  the  bill,  and  from  running  any  of  them  into 
the  office  or  offices  of  the  defendants  or  any  of  them,  and  from  hindering  or  obstruct- 
ing or  interfering  with  the  complainant  in  the  management  of  its  said  line  of  tele- 
graph as  it  has  heretofore  existed  and  now  exists,  and  from  disconnecting  said  wine 
m>m  the  offices  or  batteries  of  complainant,  or  attaching  them,  or  any  of  them, 
to  any  other  or  different  offices  or  batteries.  Provided,  however,  that  nothing  herein 
shall  prevent  t\i©  t«>s^oTi^^v\t,  \>aft  \Sia\o\i  PiM<ilfic  Railway  Company,  from  tiansacting 
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by  the  use  of  its  own  batteries  paid  or  commercial  business  over  its  one  wire  now 
erected  alonf^  said  line  of  telegraph.  And  provided  farther  that  not  more  than  one 
additional  wire  Bhail,  pepding  this  suit,  be  erected  by  complainant,  and  the  respond- 
ent Union  Pacific  Railway  Company  may  complete  the  erection  of  a  fourth  wire,  now 
partly  erected,  to  be  nsed  only  for  its  own  and  not  for  commercial  or  paid  business, 
and  with  this  exception  no  additional  wires  shall  be  erected  or  appropriated  by  either 
party  until  the  iinal  determination  of  this  suit. 

Jt  is  further  ordered  that  the  respondent,  the  American  Union  Telegraph  Company, 
have  leave  to  file  an  answer  and  cross-bill  herein,  aud  that  the  respoudent,  the  Union 
Pacific  Railway  Company,  have  leave  to  amend  its  answer. 

SAM'L  F.  MILLER. 

(No.  12.) 

Department  of  the  Interior, 
Office  of  Commissioner  of  Railroads, 

Washington,  February  24,  1885. 

Sir  :  The  following  resolution  was  passed  by  the  Senate  February  20, 1885,  and  has 
been  referred  to  this  office  for  report : 

'*  Resolved,  That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senate 
whether  the  Union  Pacific  Railroad  Company  and  the  other  railroad  companies 
afiected  by  the  act  approved  July  1, 18H2,  granting  subsidies  in  bonds  and  lands,  have 
constructed  aud  are  maintaining  and  are  operating  their  own  lines  of  telegraph,  and 
whether  telegraphic  messages  are  accepted  and  transmitted  for  all  persons  and  cor- 
porations without  discrimination  as  to  price,  and  other  conditions,  as  provided  in  sec- 
tion 15  of  the  act  above  referred  to''  (should  be  section, 15  of  the  act  of  July  2, 1864). 

I  have  to  request  that  you  furnish  this  office,  at  the  eatliest  practicable  moment, 
with  full  information  as  to  whether  the  Central  Pacific  Railroad  Company  is  operat- 
ing its  telegraph  frauchise,  or  whether  such  franchise  has  been,  in  whole  or  in  part, 
transferred  to  auy  other  company  or  corporation,  but  more  particularly  as  to  '*  whether 
telegraphic  messages  are  accepted  and  transmitted  for  all  persons  and  corporations 
without  discrimination  as  to  price  and  other  conditions.'' 

If  the  Central  Pacific  Railroad  Company  has  transferred  its  telegraph  franchise  to 
any  other  company  or  corporation,  or  has  made  any  contract  authorizing  any  other 
corporation  to  transact  its  telegraph  business  since  the  agreement  with  the  W'estem 
Union  Telegraph  Company,  dated  December  14,  1877,  I  will  thank  you  to  furnish  this 
office  with  a  copy  of  same. 

I  have  been  particularly  requested  to  answer  this  resolution  before  the  adjournment 
of  the  present  session  of  Congress,  and  will  therefore  be  greatly  obliged  if  yon  will 
furnish  this  information  imm^iately. 
Very  truly,  yours, 

W.  H.  ARMSTRONG, 

Commissioner, 

Mr,  C.  P.  Huntington, 

Vice-President  Central  Pacific  Railroad  Company,  New  .York  City, 


(No.  13.) 
fOffloe  Central  Paoiflo  Railroad  Company,  No.  28  Broad  stroet,  C.  P.  Hontington,  Yloo-Preaident.] 

New  York,  February  25,  1885. 

Drar  Sir  :  I  have  to  acknowledge  the  receipt  of  your  favor  of  24th  instant  advising 
me  that  there  had  been  passed  by  the  Senate  and  referred  to  your  office  for  report  the 
following  resolution,  viz : 

"  ResoTvedt  That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senate 
whether  the  Union  Pacific  Railroad  Company  and  the  other  railroad  companies  af- 
fected by  the  act  approved  July  1, 186'2,  granting  subsidies  in  bonds  and  lands,  have 
constructed  and  are  maintaining  and  operating  their  own  lines  of  telegraph,  and 
whether  telegraphic  messages  are  accepted  and  transmitted  for  all  persons  and  cor- 
porations without  discrimination  as  to  price  and  other  conditions,  as  provided  in  sec- 
tion 15  of  the  act  above  referred  to,''  and  requesting  me  to  furnish  immediately  such 
information  as  may  be  requisite  to  enable  you  to  answer  this  resolution  so  far  as  it 
relates  to  the  Central  Pacific  Railroad  Company  before  the  adjournment  of  the 
present  session  of  Congress. 

Your  request  for  an  immediate  answer  in  respect  to  this  matter  does  not  ^ve  me 
the  opportunity  of  communioatiDir  with  the  persons  more  directly  charged  with  th^ 
exeoative  administration  of  the  aoairs  of  the  Central  Pacific  Railroad  Company;  bat, 

S.  Ex.  2 3 
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as  I  nDilerstood  it,  the  Central  Pacific  Railroad  Company  has  coostrocted  lod  ■ 
maintaining  and  operating  its  own  line  of  telegraph,  and  telegraphic  mrumgci  an 
accepted  and  transmitted  S)r  all  persons  and  corporations  without  discriminatioii  m 
to  price  and  other  conditions,  as  provided  in  section  15  of  the  act  referred  to. 

In  reply  to  your  inquiry  as  to  whether  the  Central  Pacific  Railroad  Company  h» 
transferred  its  telegraph  franchise  to  any  other  company  or  corporation,  or  has  made 
any  contract  anthorizing  any  other  corporation  to  transact  its  telegraph  bnsinen  dim 
the  agreement  with  the  Western  Union  Telegraph  Company,  dated  Decembo'  U, 
1877,  I  have  to  say  that  so  far  as  I  have  any  knowledge  npon  the  snhject,  and  aa  I 
nnderstood  it,  the  Central  Pacific  Railroad  Company  has  not  transferred  its  telempb 
franchise  to  any  other  company  or  corporation,  nor  has  it  made  anv  contract  wi&  any 
other  corporation  in  respect  to  the  transaction  of  telegraphic  business  upon  its  liiMi 
since  the  agreement  with  the  Western  Union  Telegraph  Company,  dated  December 
14,  1877,  a  copy  whereof  has  been  heretofore  furnished  you  at  your  request. 

If  the  rights  and  duties  in  respect  to  telegraph  lines  of  the  several  Pacific  railroad 
companies  under  the  acts  of  Congress  relating  thereto  are  to  be  made  a  gabject  of 
inquiry  in  your  office,  I  would  respectfully  call  your  attention  to  the  opiniou  npoD 
that  subject  of  Judge  Miller,  of  the  United  States  Supreme  Court  (concurred  in  bj 
Judge  McCreary),  which  is  reported  in  the  1st  volume  of  McCreary^s  Reports. 
I  remain,  yours,  very  truly, 

C.  P.  HUNTINGTON. 

Vice-PretideMt 

Hon.  W.  H.  Armstrong, 

Commissioner  of  Railroads y  Washington ,  D.  C, 


(No.  14.) 


Department  op  the  Interior, 
Office  of  Commissioner  of  Railroads, 

Washingtony  Februarif  24, 1896. 

Sir:  The  following  resolution  was  passed  by  the  Senate  February  20,  1885,  and  has 
been  referred  to  this  office  for  report  : 

*^  Besolvedf  That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senst« 
whether  the  Union  Pacidc  Railroad  Company  and  the  other  railroad  companies  af* 
fected  by  the  act  approved  July  1,  1862,  granting  subsidies  in  bonds  and  lands,  hare 
constructed  aud  are  maintaining  and  operating  their  own  lines  of  telegraph,  sod 
whether  telegraphic  messages  are  accepted  and  transmitted  for  all  persons  and  corpo- 
rations without  discrimination  as  to  price  and  other  conditions,  as  provided  in  section 
15  of  the  act  above  referred  to  "  (should  be  section  15  of  the  act  of  July  2,  1864.) 

I  have  tu  request  that  you  furnish  this  office  at  the  earliest  practicable  moment  with 
full  information  as  to  whether  the  Union  Pacific  Railway  Company  is  operating  its 
telegraph  franchise,  or  whether  such  franchise  has  beeu  in  whole  or  in  part  transferred 
to  any  other  company  or  corporation,  but  more  particularly  as  to  *'  whether  telegraphic 
messages  are  accepted  and  transmitted  for  all  persons  and  corporations  \%ithoat  dis- 
crimination as  to  price  and  other  conditions,"  as  provided  in  section  15  of  the  act  of 
July  2,  1864. 

If  the  Union  Pacific  Railway  Company  has  transferred  its  telegraph  franchise  toMj 
other  company  or  corporation,  or  has  made  any  contract  anthorizing  any  other  corpo- 
ration to  transact  its  telegraph  business  for  the  company,  I  will  thank  yoa  to  also 
furnish  this  office  with  a  copy  of  such  contract  or  agreement. 

I  have  beeu  particularly  requested  to  answer  this  resolution  before  the  adjoummeDt 
of  the  present  session  of  Congress,  and  will  be  therefore  greatly  obliged  if  you  will 
furnish  this  information  immediately. 
Very  truly,  yours, 

W.  H.  ARMSTRONG, 

Commissiontr. 

Hon.  Charles  Francis  Adams,  Jr., 

President  Union  Pacific  liailway  CompanVf  Boston^  Mass, 


(No.  15.) 


The  Union  Pacific  Railway  Company, 

(Equitable  Building), 
Boston f  February  25,  18^. 
Sir:  I  acknowledge  receipt  of  yours  of  the  24th  instant.     In  compliance  with  yonr 
request  I  transmit  to  you  a  copy  of  the  only  contract  to  which  the  inquiry  contaaned 
therein  can  Vn  aw'j  vjv^^  ^v^VN|,NVL.,thoit  with  the  Western  Union  Telegraph  Compsnj, 
dated  July  \,  \^V» 
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It  will  be  perceived  that  the  contract  proyidea  for  giving  complete  effect  to  the 
charter  of  the  company  so  far  as  regards  the  transmission  of  messages,  both  for  the 
public  and  for  the  Goyernment.  If  this  arrangement  or  channel  of  transmission  shall 
m  any  instance  prove  not  acceptable,  the  contract  provides  for  the  specific  perform- 
ance of  all  its  telegraph  dnties  by  the  company  itself. 

The  contract  is  in  snbstance  a  traffic  or  working  arrangement,  snch  as  is  made  by^ 
this  and  all  other  railroad  companies  for  the  transportation  of  freight  and  passengers,.. 
and  this  with  a  view  to  increase  ior  the  benefit  of  the  Government  and  it-self  the- 
earnings  of  the  telegraph  lines. 

It  should  be  added,  in  relation  to  the  Kansas  Railway  Company,  that  its  duties  and. 
rights  are  somewhat  peculiar,  and  they  are  explained  and  acted  upon  by  Mr.  Justice 

Miller  in  his  opinion,  in  the  case  of vs, (first  McCrary  Reports,  p.  581).- 

In  reply  to  the  specific  inquiry  on  that  point  contained  in  your  letter,  I  am  advised', 
that  all  telegraphic  messages  offered  to  the  Union  Pacific  Railway  Company  are  ac- 
cepted and  transmitted  for  all  persons  and  corporations,  without  discrimination  as 
to  price  or  other  conditions. 

I  remain,  very  truely,  yours, 

CHARLES  F.  ADAMS,  Jr., 

Fresideni. 

Hon.  W.  H.  Armstrong, 

Commissioner  of  BailroadSy  Washington ^  D.  C, 


(No.  16.) 

Executive  Office, 
Western  Union  Telegraph  Company, 

.Veil?  York,  February  24,  1885. 

Dear  Sir:  I  observe  by  the  public  prints  that  Senator  Gorman,  of  Maryland,  in- 
troduced a  resolution  in  the  Senate  calling  on  the  Secretary  of  the  Interior  to  inform 
the  Senate  whether  the  Union  Pacific  Railway  Company  aud  other  Pacific  companies 
which  received  subsidies  have  constructed  and  are  maintaining  and  operating  there- 
under a  line  of  telegraph,  and  whether  telegraph  messages  are  accepted  and  trans- 
mitted for  all  persons  or  corporations  without  discrimination  as  to  the  price  or  other 
conditions,  as  provided  in  section  15,  of  the  act  of  July  1,  1862,  meaning,  doubtless, 
section  15  of  tbe  act  of  July  2,  1864. 

I  am  advised  that  the  Commissioner  of  Railroads  has  notified  you  that  he  has  ar- 
ranged that  Mr.  Bates,  president  and  general  manager  of  the  Baltimore  aud  Ohio 
Telegraph  Company,  shall  meet  Mr.  Armstrong,  Commissioner  of  Railroads,  in  Wash- 
ington, at  an  early  day,  in  reference  to  matters  embraced  in  the  above  Senate  resolu- 
tion. Under  the  circumstances,  a  statement  of  the  rights  of  the  Western  Union  Tele- 
graph Company  under  existing  statutes  of  the  United  States  and  contracts  seem  to 
be  called  for. 

(1)  In  regard  to  the  Kansas  Facifio  line. — ^There  is  but  one  line  of  telegraph  on  the 
road  of  the  Kansas  Pacific  Company.  That  line  of  telegraph  was  constructed  by  the 
Western  Union  Telegraph  Company  as  the  successor  of  the  United  States  Telegraph 
Company,  under  a  contract  with  the  Kansas  Pacific  Company  made  in  tbe  year  1866, 
whicn  contract  was  authorized  by  the  act  of  Congress  approved  July  2, 1864,  entitled 
''An  act  for  increasing  the  .facilities  of  telegraphic  communication  between  the  Atlan- 
tic and  Pacific  States  aud  the  Territory  ot  Idaho." 

That  the  Idaho  act  authorized  the  making  of  the  contract  for  the  construction  of 
this  line  of  t'Cle^raph,  and  that  the  contract  of  1866,  under  which  this  line  of  tele- 

graph  was  constructed,  is  settled  by  tbe  opinion  of  Mr.  Justice  Miller  of  the  Supreme 
ourt,  in  the  ciise  of  the  Western  Union  Telegraph  Company  against  the  Union  Pa- 
cific Railway  Company  and  the  Kansas  Pacific  Railway  Company,  rei>orted  in  1  Mc- 
Crary's  Reports,  581,  a  copy  of  which  opinion  I  annex  hereto.  In  that  opinion  Mr. 
Justice  Miller  used  this  language:  ''The  act  of  1864,  to  which  we  have  just  referred 
concerning  the  United  States  Telegraph  Company,  was  clearly  designed  to  give  it  a 
similar  privilege  (to  that  contained  in  the  nineteenth  section  of  the  act  of  July  1, 
18G2);  aud  if  the  arrangement  was  made  and  that  company  should  build  or  transfer 
its  line  to  the  line  of  the  railway  company  the  railroad  company  in  like  manner  was 
released  from  the  obligation  to  construct  aud  build  another  line.  I  hold  it,  therefore, 
to  be  very  clear  that  if  the  present  line  of  telegraph,  as  it  is  now  operated  and  run 
by  the  Western  Union  Telegraph  Company,  can  be  traced  to  the  authority  of  that 
act  of  1864,  and  the  Western  Union  Telegraph  Company  in  making  that  contract  (to 
wit,  the  contract  of  1866)  exercised  rightfully  the  powers  conferred  upon  the  United 
States  Telegraph  Company,  that  the  contract  is  valid,  although  it  forbids  the  railway 
company  to  convey  commercial  messages  over  the  single  wire  which  it  has  the  right 
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to  control  for  its  own  business."    Oar  rights  under  this  contract  thus  judicially  tm- 
tained  have  never  been  released. 

(2)  On  the  main  ttem  of  the  Union  Pacific  Railroad  from  Omaha  to  Ogden^  as  on  the 
Central  Pacific  Railroad,  the  Western  Union  Telegraph  Company  owns  and  operates 
a  separate  and  distinct  line  of  telegraph,  establisht^d  on  said  roads  under  the  aothohtj 
of  section  19  of  the  act  of  July  1,  1862,  the  said  Western  Union  Telegraph  Compaof 
being  the  successor  of  the  Pacific  Telegraph  Company,  the  Overland  Telegraph  Com- 
pany, and  the  California  State  Telegraph  Company  therein  mentioned.  The  UnioQ 
racific  Railway  Company  having  also  its  separate  and  distinct  line,  for  thepurpoM 
of  economizing  the  expenses  of  maintenance  and  avoiding  the  unnecessary  expeose  of 
duplicate  offices  at  small  stations^  a  contract  was  entered  into  for  the  main  tenaoce  of  said 
lines  at  joint  expense  aud  for  the  operation  of  the  wires  of  the  West'em  Union  Telegraph 
Company  by  the  agents  and  operators  of  the  railway  company  at  small  stations,  aoeh 
agents  and  operators  being,  for  the  purpose  of  operating  the  wires  of  the  Western 
Union  Telegraph  Company,  also  the  agents  and  operators  of  said  company,  thereby 
saving  the  expense  of  two  sets  of  employes  where  one  can  render  service. 

Whilst  it  may  be  a  proper  obligation  of  the  Union  Pacific  Railway  Company  to 
transmit  over  its  own  wires  messages  for  all  parties  on  the  same  terms  and  condttiona, 
I  beg  to  protest  against  the  Union  Pacific  Company  transmitting  or  being  required  to 
transmit  messages  over  its  own  wires  on  the  same  terms  that  are  made  tothe  Weeteni 
Union  Company  for  doing  only  a  part  of  the  service  by  the  railroad  company  and  orer 
the  wires  provided  by  and  belonging  to  the  Western  Union  Telegraph  Company. 

Such  assumed  equality  would  mean  a  great  advantage  to  ary  other  telegraph  com- 
pany, which  would  thereby  be  enabled  to  compete  with  the  Western  Union  Company 
on  the  same  footing  as  to  revenues  without  having  invested  any  capital  for  providing 
the  necessary  facilities  for  doing  a  telegraph  business. 

The  Atlantic  and  Pacific  Telegraph  Company,  now  merged  bv  consolidation  into 
the  Western  Union  Telegraph  Company,  paid  in  1871  to  the  Union  Pacific  Railway  Com- 
pany $1,780,000  of  its  capital  stock  as  a  compensation  and  indemnity  for  an  additional 
wire  to  be  constructed  by  the  railway  company  to  accommodate  the  business  of  said 
Atlantic  and  Pacific  Telegraph  Company,  then  a  competitor  of  the  Western  Union 
Telegraph  Company.  The  messages  of  the  Union  Pacific  Railway  Company  pertain- 
ing to  its  own  railroad  business  having  largely  increased,  occupy  almost  continuonsly 
the  wire  facilities  owned  by  that  company,  and  very  irequently  there  is  an  oveiflov 
of  such  messages  that  have  to  be  transmitted  and  are  transmitted  free  of  cost  to  the 
railroad  company  over  the  wires  of  the  telegraph  company. 

To  afibrd  to  any  other  telegraph  company  facilities  for  handling  commercial  boai- 
ness  involves  either  that  the  raiuroad  company  shall  at  its  own  expense  provide  an 
additional  wire  for  such  business  or  that  so  much  of  its  railway  messages  as  will  over- 
flow by  reason  of  such  commercial  business  shall  be  transmitted  over  the  wires  of  the 
Western  Union  Company  and  at  the  cost  of  that  company. 

The  Western  Union  has  two  distinct  classes  of  rights  in  respect  of  this  line  of  tele- 
graph, not  common  to  any  other  company :  First,  it  is  the  successor  of  the  three  tel- 
egraph companies  mentioned  in  the  nineteenth  section  of  the  act  of  Jaly  1, 1862, 
which  section  authorized  their  lines  of  telegraph  to  be  put  along  and  upon  Uie  line  of 
railroad  as  they  now  are. 

Second,  it  is  the  successor  by  consolidation  in  1881  of  all  the  rights  of  the  Atlantic 
and  Pacific  Telegraph  Company,  which  rights  have  been  the  subiect  of  Jadicial  decision 
by  the  United  States  circuit  court  for  Nebraska,  in  the  case  of  the  Atlantic  and  Pacifie 
Telegraph  Company  against  the  Union  Pacific  Railway  Company,  reported  in  1  Fed- 
eral Reporter,  745.  The  court  there  held  that  the  Union  Pacific  Railway  Company, 
having  received  from  the  Atlantic  and  Pacific  Telegraph  Company  $1, 7cJO,000  of  the 
capital  stock  of  that  company,  which  it  retained,  that  the  Atlantic  and  Pacific  Tele- 
graph Company  was  entitled  to  an  injunction  to  prevent  the  railway  company  from 
taking  possession  of  the  line  of  telegraph  constroctod  by  itself,  until  the  rights  and 
equities  of  all  the  parties  under  the  contract,  held  to  be  ultra  rtrea,  were  adjusted, 
tiouthem  Pacific,  Central  Branch  Union  Pacific  Railway  Company  vs.  Western  Union 
Telegraph  Company  (1  McCrary,  551),  Southern  Pacific,  Western  Union  v$.  Union  Pa- 
cific Railway  Company  (1  McCrary,  558). 

While  these  litigations  were  pending  and  undetermined,  the  existins  contract  be- 
tween the  Western  Union  Telegraph  Company  and  the  Union  Pacific  Railway  Coffi- 
Sany  was  entered  into,  which  contract  does  not  disable  the  Union  Pacific  Riailway 
ompany  fh>m  receiving  and  transmittin/j^  all  commercial  message  which  may  be 
ofifered  to  it;  and  in  point  of  fact  the  Union  Pacific  Railway  Company  does  reoeire 
and  transmit  without  objection  fh>m  the  Western  Union  Telegrapn  Company,  fioo 
all  persons  and  corporations  alike,  all  messages  received  by  it  upon  the  same  terms 
and  conditions  and  without  any  discrimination  whatever. 

An  examination  of  the  telegraph  service  along  the  lines  of  your  railway  wiU  aat- 
isfy  yon  that  under  the  existing  contract  the  service  has  been  greatly  improved  to 
the  pubUc  an^  l\i<«  T«^«\i\\«a  ol  \Vi<ib  railway  company  from  such  service  grsatly  en- 
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bancedy  whilst,  in  addition  to  the  share  of  tolls  on  telegraph  bnsiness  awarded  to  the 
railway  company,  the  Union  Pacific  Railway  Company  receives  also  a  telegraph  serv- 
ice for  railroad  business  over  the  lines  of  the  Western  Union  Telegraph  Company  off 
of  its  roads  and  all  over  the  country  to  the  amount  of  |25,000  per  annum,  which,  with- 
out such  contract,  it  would  have  to  pay  for  in  money. 
Verv  respectfully,  yours, 

NORVIN  GREEN, 

PreMenU 

Hon.  Charles  F.  Adams,  Jr. 

President  Union  Pacific  Railway  Company,  Bo$ton,  Mas$. 


(No.  17.) 

Hearing  before  the  Commi9»i<mer  of  Railroads, 

Interior  Ddpartment, 
Office  of  Railroad  Commissioner, 
Washington,  D.  C,  February  27,  l»dft— 11  a.  m. 

Hearing  of  gentlemen  representing  parties  in  interest,  in  relation  to  Senate  resolution 
directing  the  Secretary  of  the  Interior  to  inform  the  Senate  whether  the  Union  Pa- 
cific Railway  Company  and  other  railroad  companies  affected  by  the  act  approved 
July  1,  186^,  dtc,  nave  constructed  and  are  maintaining  and  operating  their  own 
lines  of  telegraph,  dtc. 

• 

Present:  Hon.  Jere  Wilson,  representing  the  Union  Pacific  Railway  Company; 
General  Wager  Swayne,  representing  the  contract  between  the  Union  Pacific  Rail- 
way Company  and  the  Western  Union  Telemiph  Company ;  Messrs.  D.  H.  Bates, 
president  of  the  Bultimore  and  Ohio  Telegraph  Company,  and  E.  J.  D.  Cross,  W.  H. 
Clarke,  and  J.  C.  Reiff,  representing  the  Baltimore  and  Ohio  Telegraph  Company,  and 
Mr.  W.  A.  Allen,  representing  the  Postal  Telegraph  and  Cable  Company. 

Commissioner  Armstrong.  The  following  resolution  passed  by  the  Senate  of  the 
United  States,  February  20,  1885,  was  referred  to  this  office,  and  is  as  follows : 

**  Resolved,  That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senate 
whether  the  Union  Pacific  Railroad  Company  and  the  other  railroad  companies  af- 
fected by  the  act  approved  July  1, 1862,  granting  subsidies  in  bonds  and  lands,  have 
constructed  and  are  maintaining  and  operating  their  own  lines  of  telegraph,  and 
whether  telegraphic  messages  are  accepted  and  transmitted  for  all  persons  and  cor- 
porations without  discrimination  as  to  price,  and  other  matters,  as  provided  in  sec- 
tion 15  in  act  above  referred  to." 

When  this  resolution  was  referred  to  this  office,  I  communicated  the  fact  to  both 
the  Central  Pacific  Railroad  Company  and  the  Union  Pacific  Railway  Company,  and 
was  also  informed  by  Senator  Gk>rman  that  Mr.  Bates  would  be  here  to  represent  the 
Baltimore  and  Ohio  Telegraph  Company ;  and  I  stated  both  to  the  CentraJ  and  Pa- 
cific Railroads  that  if  they  desired  to  be  present  for  any  presentation  of  statements 
or  fact«  on  the  subject,  I  would  be  very  glad  to  have  them  do  so. 

I  desire  to  state  that  I  disclaim  of  sitting  in  a  Judicial  capacity,  or  as  exercising  any 
Judicial  functions  upon  this  question.  This  is  a  hearing  only  for  the  purpose  of  as- 
certaining the  facts  which  wul  enable  me  to  report  to  Congress  the  situation  and  the 
facts  as  they  are,  for  their  determination  and  consideration. 

Mr.  Cross.  I  would  like  to  inquire  of  the  Commissioner  if  there  is  any  particular 
order  in  which  he  wishes  the  matter  prf^sented  to  him. 

Mr.  Swayne.  As  iar  as  I  am  concerned,  I  have  no  suggestion  to  make.  I  do  not 
know  what  I  am  here  to  explain.  I  suppose  the  commissioner  is  here  to  ascertain 
facts,  and  I  suppose  we  are  here  in  pursuance  of  some  complaint  on  the  part  of  the 
Baltimore  and  Ohio  Telegraph  Company,  and  if  that  is  so  I  shall  be  glad  to  address 
myself  to  it. 

Mr.  Cross  As  Mr.  Bates  is  familiar  with  all  the  correspondence  between  the  Balti- 
more and  Ohio  Company  and  the  Union  Pacific  Railroad  Company,  I  think  he  will 
in  a  very  few  words  give  a  full  statement  of  the  trouble. 

Mr.  Bates.  Mr.  Commissioner  and  gentlemen,  the  Baltimore  and  Ohio  Telegraph 
Company  has  built,  acquired,  and  is  operating  a  system  of  telegraph  lines  covering 
quite  a  large  area  of  country,  and  extending  from  Baltimore,  on  the  east,  to  Galves- 
ton, on  the  southwest,  and  embracing  within  that  area  the  majority  of  the  principal 
cities  and  trade  centers,  and  taking  in  upon  the  different  routes,  of  course,  very  many 
smaller  places,  and  has  connections  with  lines  which  reach  Kansas  City  and  Dallas, 
Tex.,  and  has  in  contemplation  other  lines  which,  when  finally  completed,  will  place 
the  Baltimore  and  Ohio  Telegraph  Company  at  all  the  points  of  intersection  of  what 
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may  generally  be  called  the  land-s^ant  railroads — the  Northern  Pacific,  at  Saint  Pinl, 
Minn. ;  the  Union  Pacific,  at  Omaoa;  the  Kansas  Pacific,  at  Kansas  City;  theAtchi- 
fion,  Topeka  and  Sante  F6,  at  Kansas  City,  and  the  Texas  and  Pacific,  at  DallsB. 

The  object  of  our  application  to  the  Union  Pacific  Railroad  Company,  which  I  un- 
derstand has  been  the  cause  of  the  present  inquiry,  has  been  to  establish  the  riglit 
of  the  Baltimore  and  Ohio  Telegraph  Company  to  exchange  telegraph  bnsiness  gen- 
erally with  the  Union  Pacific  Ranroad  Company  to  and  from  all  points  reached  by  iht 
telegraph  lines  of  that  company  and  its  branches  and  extensions,  and  later  on  with 
each  of  the  other  land-grant  railroads  that  I  have  named.  To  that  end  I  hare  been 
in  correspondence  with  Mr.  Charles  F.  Adams,  jr.,  president  of  the  Union  Pacific  Rail- 
road Company,  for  about  six  mouths,  and  the  correspondence  has  been,  as  I  undentapd, 
handed  to  you,  Mr.  Commissioner. 

The  Commissioner.  I  have  it. 

Mr.  Bates.  And  this  correspondence  in  the  Commissioner's  hands  is  for  the  readj 
reference  of  gentlemen  on  the  other  side,  and  can  very  readily  be  placed  before  them, 
and  the  correspondence  thus  made  officially  is  our  statement  of  the  case,  accompanied 
with  this  our  application  for  compliance  with  our  wishes  in  the  matter.  I  do  not 
know  as  I  need  say  anything  more  until  gentlemen  on  the  other  side  have  an  oppor- 
tunity of  explaining  why  we  are  not  permitted  to  have  the  facilities  which  we  bate 
applied  for. 

Mr.  SWAYNE.  Now,  if  I  may  be  permitted,  I  should  like  to  ask  Mr.  Bates  one  ques- 
tion. The  gravamen  of  what  has  been  said,  if  I  understand  the  gentleman,  is  that 
the  land-grant  railroads  refuse  to  exchange  telegraph  business  with  the  Baltimore 
and  Ohio  Telegraph  Company.  Now,  it  is  necessary  to  my  understanding  of  the 
matter,  and  I  speak  with  entire  frankness,  that  I  have  some  definition  of  what  Mr. 
Bates  means  by  exchange  of  telegraphic  business. 

Mr.  Bates.  If  you  will  permit  me,  Mr.  Commissioner,  to  sift  this  matter  before 
we 

The  Commissioner  (interposing).  You  will  pardon  me  for  interrupting  you, boil 
desire  to  make  an  inquiry  before  we  proceed  further.  Will  I  be  furnished  with  a  oopj 
of  the  report  of  the  proceedings  here  t 

Mr.  SwAYNK.  Oh,  yes,  certainly.  I  do  not  suppose  there  will  be  any  trouble aboot 
that. 

Mr.  Bates.  Yes,  sir ;  we  will  furnish  a  copy.  I  will  say,  in  reply  to  General  Swaype, 
that  what  is  meant  by  an  exchange  of  telegraphic  business  is,  of  coarse,  the  affording 
to  the  public  telegraphic  facilities  to  and  from  the  land-grant  lines.  It  would  be  oar 
purpose,  if  the  application  we  have  made  is  granted,  to  offer  to  the  varioas  telegnph 
lines  upon  these  land-grant  railroads  a  general  telegraphic  bnsineaa  at  the  different 
points  of  connection  destined  to  the  points  reached  by  those  lines,  and  by  the  Central 
Pacific  and  Southern  Pacific  connecting  with  those  lines,  and  make  sncb  arrange- 
ments as  shall  enable  us  at  the  same  time  to  gather  in  business  at  the  principal  point* 
upon  the  routes  of  these  land-grant  lines  destined  for  points  on  our  lines,  to  be  tnni' 
mitted  over  their  lines  to  the  nearest  point  of  connection  with  our  linea  and  there 
banded  to  us.    That  would  be  my  idea  of  exchange  of  telegraphic  busineas. 

Mr.  SwAYNE.  Now,  Mr.  Commissioner,  my  understanding  of  the  fact — and  we  had 
better  settle  the  fact  before  we  undertake  to  settle  the  rights — my  understanding  of 
the  fact  is  that  the  land-grant  roads  which  are  represented  here  to- day  receive  at  ill 
their  offices  messages  brought  to  them  by  the  Baltimore  and  Ohio  Telegraph  Company, 
if  any  are  brought,  precisely  on  the  same  terms  as  if  they  were  brought  by  any  other 
individual,  and  if  any  message  is  brought  to  them  at  any  point  other  than  a  termiiul 
point  for  transmission  to  the  care  of  the  Baltimore  and  Ohio  Telegraph  Company,  or 
which  otherwise  indicates  that  when  it  reaches  a  connection  with  the  Baltimore  tnd 
Ohio  Telegraph  Company's  lines  it  is  to  be  delivered  to  that  company  for  further  trans- 
mission, that  it  is  so  received  and  so  delivered.  Now,  I  think  we  should  first  inqain 
'whether  there  is  any  doubt  in  the  minds  of  any  one  as  to  the  completeness  of  that 
sUkte  of  facts. 

Mr.  Cross.  By  ''any  other  individual,"  do  you  include  any  other  corporation? 

Mr.  SwAYNE.  Precisely  ;  any  other  corporation  or  person. 

Mr.  Bates.  The  facts  are  clearly  enou^^h  stated  by  General  Swayne,  but  we  come 
to  a  stone  wall  the  moment  we  undertake  to  ascertain  anything  in  refereace  to  the 
points  reached  by  the  telegraphic  lines  of  the  land-grant  roads,  and  the  terms  and 
conditions  upon  which  messages  will  be  received,  as  is  indicated  in  my  correspond- 
ence with  Mr.  Charles  Francis  Adams,  president  of  the  Union  Pacific  Railix>ad  Com- 
pany. 

Mr.  Swayne.  I  understand,  then,  Mr.  Commissioner,  that  what  Mr.  Bates  wants  ii 
a  list  of  points  to  which  the  land-grant  roads  are  able  to  transmit  telegrams  over 
lines  of  their  own,  and  also  a  list  of  prices  of  transmission. 

Mr.  Bates.  To  the  extent  you  have  indicated,  yes. 

Mr.  Swayne.  If  that  is  the  case,  it  is  to  be  ascertained  at  all  times  by  inquiry  it 
any  of&ce. 
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Mr.  Bates.  I  disa^pree  with  the  gentleman. 

Mr.  SwAYNK.  If  that  i»  all  that  m  wanted  I  will  nndertake  to  furnish  him,  or  the 
Conimiiisioner,  at  once  a  list  of  the  telegraph  offices  reached  by  lines  belonging  to  the 
land- grant  companies  or  used  by  them,  and  I  will  also  undertake  to  fnrnisn  him  a 
schedule  of  tariff  rates,  guaranteeing  that  these  tariff  rates  are  executed  without  any 
discrimination  either  in  time  of  transmission  or  as  to  rebate  or  other  deductions,  from 
the  charge  to  all  persons,  individnals,  and  corporations. 

Mr.  Bates.  Such  information  would  be  very  valnable  to  me,  and  I  shonld  be  very 
glad  to  have  the  gentleman  furnish  it,  and  I  will  now  ask  him  to  do  so. 

Mr.  SWATNE.  But  the  Commissioner  will  understand  that  if  this  is  done  it  will  be 
done  as  a  niatt«r  of  gratuity,  not  as  a  concession  of  right.  The  telegraph  offices  are 
open  for  the  Baltimore  and  Ohio  ( 'ompany,  or  any  human  being  or  corporation,  to 
bring  a  dispatch  and  to  learn  on  presenting  it  what  the  price  of  transmission  is ;  but 
we  do  not  concede  it  to  be  any  part  of  the  legal  requirements  of  the  land-grant  com- 
panies that  they  shall  ndvertise  or  furnish  wholesale  statements  of  their  prices  for 
the  transmission  of  messages,  nor  if  I  furnish  that  li^t  can  I  be  bound  that  there  may 
not  occur  at  any  time  changes  subject  to  fluctuations  all  the  while. 

Mr.  Bates.  I  think,  Mr.  Commissioner,  the  further  discussion  of  this  subject  mi^ht 
be  cleared  a  little  by  reference  to  the  i^aper  which  you  handed  me  a  moment  ago.  if  I 
may  be  permitted  to  refer  to  it. 

The  Commission KR.  Certainly,  you  may  refer  to  anything  on  tile  in  this  office. 

Mr.  Bates  (referring  to  paper  just  alluded  to).  Here  is  a  contract  between  the 
Union  Pacitic  Kailway  and  the  Western  Union  Telegraph  Company,  dated  July  1, 1881. 
This  contract  begins  by  asserting  that  the  two  parties  had  for  some  time  prior  to 
Jnly  1,  IH81,  been  operating  telegraph  lines  along  the  various  railroads,  and  a  list  of 
contracts  is  attached  to  the  contract,  and  disputes  had  arisen  and  suits  were  pend- 
ing based  upon  those  contracts,  and  that  as  it  was  desirable  to  terminate  these  dis- 
putes as  far  as  possible,  a  new  contract  was  made.  This  new  contract  undertakes  to 
define  the  ownership  of  the  telegraph  pro^ierty  on  the  various  roads.     It  undertakes  to 

give  to  the  Western  Union  Telegraph  Company  the  exclusive  right  of  way  on  the 
nion  Pacific  road,  and  it  undertakes  to  say  that  the  Union  Pacific  Kailroad  Company 
will  not  furnish  for  any  competing  line  maintaining  any  competing  telegraph  line 
any  facilities  or  assistance  that  it  may  lawfully  withhold.  V 

Mr.  Swayne.  The  construction  of  other  telegraph  lines,  not  for  the  transmission  of 
messages. 

Mr.  Bates.  I  may  be  pardoned  for  making  my  own  comments  on  that  clause ;  per- 
haps it  may  have  particular  reference  to  facilities  for  the  establishment  of  competing 
lines,  but ■ 

Mr.  Swayne.  What  clause  do  yon  refer  to  now  ? 

Mr.  Bates.  Clause  3  on  the  first  page.  I  refer  to  that  in  connection  with  my  cor- 
respondence with  Mr.  Adams  to  bear  out  this  point,  that  while  he  himself  has  indi> 
cated  his  willingness  to  accept  telef^raphic  business  from  the  Baltimore  and  Ohio  Tele- 

Oh  Company,  and  while  Mr.  Atkins,  the  former  vice-president  of  the  Union  Pacific 
road,  in  his  reply  to  the  Commissioner  a  year  ago,  indicated  the  same  willingness, 
and  while  General  Swayne  has  to-day,  on  behalf  of  the  railway,  said  the  same  thing, 
vet  when  we  come  to  close  quarters  we  are  unable  to  ^et  the  information,  and,  as  I 
oelieve,  it  is  withheld  because  of  this  particular  clause  m  the  contract  that  I  have  re- 
ferred to,  or  because  of  other  conditions  stipulated  in  thiscontract.  Mr.  Adams,  in  his 
letter  to  me,  states  that  the  names  of  the  telegraph  offices  on  his  road  are  well  known, 
but  when  I  ask  him  for  a  list  of  them  he  states,  as  General  Swayne  has  to-day,  that 
they  do  not  keep  any  list. 

Mr.  Swayne.  I  have  not  said  so. 

Mr.  Bates.  Well,  I  do  not  like  to  absolutely  deny  the  gentleman's  statement  but  it 
seems  almost  incredible  that  the  Union  Pacitic  Railroad  Company,  doing  such  an  im- 
mense business  as  it  does,  and  quite  a  large  jiart  of  that  business  relating  to  the  tele- 
graph, should  not  have  a  list  of  its  stations  convenient  for  reference  and  for  the  pur- 
pose now  under  consideration,  and  if  the  gentleman  will  furnish  me  such  a  list,  and 
with  a  li9t  of  the  rat-es  and  conditions,  so  that  we  may  be  assured  that  whatever  tele- 
graph business  we  may  tender  to  the  railway  company  will  be  accepted  by  them  in 
strict  accordance  with  the  statutes  governing  that  road,  we  will  be  quite  satisfied. 

But  there  is  another  point  in  connection  with  this  matter  which  I  think  I  might  speak 
of  now,  as  General  Swayne  is  here  and  may  be  able  to  answer  it.  I  understand  him  to 
say  that  they  would  be  prepared  to  make  rate^  for  telegraph  business  from  the  con- 
necting points  to  the  points  reached  by  their  lines.  Now,  the  question  would  be 
whether  or  not  local  rates,  which  would  be  the  rates  under  that  arrangement,  would 
be  the  rates  that  are  now  charged  the  Western  Union  Telegraph  Couipany  for  that 
service.    I  would  like  to  ask  the  gentleman  that  question. 

Mr.  Swayne.  I  can  answer  that  by  saying  the  rates  charged  to  the  Baltimore  and 
Ohio  Telegraph  Company  will  always  be  the  same  rat«s  precisely  as  are  charp^ed  to 
the  Western  Union  Telegraph  Company  for  like  service.    But  that  entails  opening  up 
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quite  an  extended  state  of  facts,  which  really  is  not  pertinent  to  this  diacanion.  At 
the  same  time  it  is  enough  to  sav  in  general  terms  that  over  a  very  considerable  por- 
tion of  this  road  the  Western  Union  Telegraph  Company  has  its  own  independent 
struotureH,  poles,  lines,  &c.,  and  of  course  it  would  not  be  right  to  charge  the  West- 
ern Union  Telegraph  Company  on  a  local  station  on  the  land-grant  roads,  where  the 
lines  of  the  Western  Union  Telegraph  Company  run  into  their  station^  the  same  price 
for  receiving  and  handing  over  the  message  as' if  it  had  been  transmitted  all  the  way 
over  the  wires  of  tbe  land-grant  road. 

Mr.  Bates.  I  think  we  have  got  right  to  the  very  point  of  the  discussion.  I  thiok  that 
in  the  great  difficulty  that  is  going  to  be  presented  to  3'ou,  Mr.  Commissioaer,  or  to 
whoever  has  the  matter  in  hand  to  report  upon,  and  that  is  as  to  whether  the  Union 
Pacific  Railroad  Company  will  accept  from  any  telegraph  company  the  messages  pre- 
sented, or  whether  they  will  not. 

To  quote  the  language  of  the  act  of  1864 — and  yon  will  pardon  me  for  quoting  from 
it,  because  I  wish  to  have  it  in  the  record— section  15  of  the  act  of  Jnly  2, 1864,  ra- 
titled  '^  An  act  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the 
Missouri  River  to  the  Pacific  Ocean,"  and  which,  as  I  understand,  refers  to  the  Union 
Pacific  Railway  Company,  and  to  all  the  other  land-grant  roads  that  I  have  named  in 
my  remarks,  is  as  follows: 

**And  be  it  further  enacted  f  That  the  several  companies  authorized  to  constmetthe 
aforesaid  roads  are  hereby  required  to  operate  and  use  said  roads  and  telegraph  for 
all  purposes  of  communication,  travel,  and  transportation,  so  far  as  the  public  and  the 
Government  are  concerned,  as  one  continuous  line:  and,  in  such  operation  and  nse, 
to  afford  and  secure  to  each  equal  advantages  and  facilities  as  to  rates,  time,  and 
transportation,  without  any  discrimination  of  any  kind  in  favor  of  the  road  or  boa- 
ness  of  any  or  either  of  the  said  companies,  or  adVerse  to  the  road  or  business  of  any 
or  either  of  the  others,  and  it  shall  not  be  lawful  for  the  proprietors  of  any  line  of 
telegraph,  authorized  by  this  act,  or  the  act  amended  by  this  act,  to  refuse  or  fail  to 
convey  for  all  persons  requiring  the  transmission  of  news  and  messaeea  of  like  cba^ 
acter,  on  pain  of  forfeiting  to  the  person  injured  for  each  offense  the  sum  of  $100, 
and  such  other  damage  as  he  may  have  suffered  on  account  of  said  refusal  or  failure, 
to  be  sued  for  and  recovered  in  any  court  of  tbe  United  States,  or  of  any  State  or  Ter- 
ritory of  competent  jurisdiction." 

The  point  I  make  is  that  the  Union  Pacific  Railway  Company  particularly,  and  to 
a  less  extent  the  Central  Pacific  and  the  Northern  Pacific  roads,  nave  undertaken  to 
alienat'C  their  telegraph  franchises  by  certain  contracts  which  are  in  your  posseauot, 
and  which  are  very  complicated  as  to  details,  and  which  for  the  very  reason  that 
General  Swayne  has  just  mentioned,  makes  it  nearly  impracticable  for  these  railroad 
companies  to  accept  and  handle  business  for  other  telegraph  companies  than  tbe 
Western.  Union,  giving  equal  rights  and  requiring  the  same  conditions  of  aU,  and 
thereby  preventing  the  Baltimore  and  Ohio  Telegraph  Company  from  accepting  bmi- 
ness  at  its  offices  for  points  reached  by  these  various  laud-grant  telegraph  lines,  ex- 
cept upon  prepayment  at  the  point  of  connection  with  the  land-grant  lines,  the 
local  tariff  or  toll,  substantially  as  is  or  may  be  collected  at  the  point  of  janctioD 
with  the 'Western  Union  line.    Do  I  make  myself  clear  T 

The  CoMMissiONKR.  Yes,  I  understand  the  point  you  make. 

Mr.  Bates.  In  other  words,  a  message  received  at  New  York  for  Salt  Lake,  accepted 
by  the  Western  Union  Telegraph  Company,  would  be  transmitted,  aa  I  take  it,asaam- 
ing  that  Salt  Lake  is  an  office  of  the  Union  Pacific  Railway  Company,  and  the 
operator  in  the  Omaha  office,  their  agent,  would  accept  it  at  the  point  of  connectiaii 
between  the  two  systems  and  put  it  on  its  way  to  destination.  Now,  the  Union 
Pacific  Railway  Company  would  not  require  of  the  Western  Union  Telegraph  Com- 
pany on  that  particular  message  any  payment  whatever.  As  I  read  the  contract  that 
IS  a  fact. 

Now,  it  is^bvious  that  if  the  Baltimore  and  Ohio  Telegraph  Company  ahonld  take  a 
like  message  from  New  York  to  Salt  Lake  and  tender  it  to  the  Union  Pacific  Railroad 
Company  at  Omaha,  the  railway  company  would  have  one  of  two  thines  to  do,  either 
to  comply  with  these  statutes  and  treat  us  exactly  as  the  Western  Union  and  not 
charge  ns  anything,  or  treat  us  as  they  would  a  local  customer  at  Omaha  and  serve  ns 
for  the  local  tariff,  which  would  be  the  same  as  from  New  York.  In  either  case,  of 
course,  we  would  not  be  satisfied.  The  purpose  of  the  statute,  aa  I  read  it^,  would  not 
be  fulfilled  by  any  means,  and  the  other  question  would  be,  what  would  be  the  rate 
and  what  would  be  the  condition  under  which  a  message  of  that  class  would  be  ac- 
cepted by  the  Union  Pacific  Railway  Company  f 

The  Commissioner.  Mr.  Bates,  in  your  letter  of  December  2,  1884.  addressed  to 
Mr.  Adams,  you  stated  that  the  purpose  of  vour  company  was  clearly  indicated,  and 
that  an  arrangement  for  the  interchange  of  business  was  desired;  what,  precisely,  do 
you  mean  by  that  t 

Mr.  Bates.  I  undertook  to  answer  that  a  little  while  ago,  but  I  do  not  think  1 
made  my  sell  c\«ax.    It  v«ould  be  our  purpose,  as  before  stat^,  to  connect  with  each  of 
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these  laDd-grant  railroads  at  the  point  of  connectioDy  accept  bnsineas  at  all  stations 
npon  onr  lines  from  Boston  to  Qalveston  and  intermediate  points,  destined  for  points 
on  these  land-srant  roads,  and  tender  them  to  the  land-grant  roads  at  the  points  of 
connection.  Tnat  wonld  be  in  bnlk :  what  I  have  spoken  of  in  detail  in  reference  to 
a  message  from  New  York  to  Salt  Lake. 

The  Commissioner.  Do  yon  claim  that  nnder  the  act  of  1864  yon  have  the  right  to 
insist  npon  a  contract  with  these  parties  to  ^ive  you  a  traffic  arrangement  by  which 
you  may  s^nd  them  any  messages  to  be  delivered  as  a  part  of  a  continuous  line  to 
points  npon  their  line  or  lines  within  the  control  of  the  Union  Pacific  Railroad  T 

Mr.  Bates.  To  that  I  would  say,  no,  sir.  I  do  not  ask  from  them  a  contract,  but 
I  do  ask  of  them  that  with  reference  to  business  generally  and  in  detail,  that  they 
will  accept  it  and  handle  it  upon  the  same  terms  precisely,  without  discrimination. 
In  other  words,  that  tbey  wilt  handle  our  messages  or  the  messages  of  any  telegraph 
company  without  discrimination. 

Mr.  S WAYNE.  Or  individual^  f 

Mr.  Bates.  Or  individuals;  and  in  view  of  the  fact  that  t'Clegraph  bnsiness  by  the 
very  nature  of  things  is  made  up  of  details,  and  its  transactions  extending  over  days 
and  weeks  and  months  in  the  handling  of  accounts,  &.C.,  some  general  arrangement 
for  the  settlement  of  accounts  at  least,  would,  as  I  take  it,  be  a  matter  of  necessity. 

The  Commissioner.  Do  you  claim  that  you  have  a  right  to  insist  upon  an  arrange- 
ment with  them  by  which  they  shall  keep  accounts  of  your  bnsiness  T 

Mr.  Bates.  Yes;  if  it  is  necessary,  as  I  think  it  is,  such  an  arrangement  should  be 
made  to  fulfill  their  obligations  under  their  charter. 

The  Commissioner.  That  is  what  I  am  trying  to  get  at. 

Mr.  Bates.  Yes,  sir ;  I  do  think  that  such  an  arrangement  should  be  made  to  fulfill 
their  obligations  under  their  charter. 

The  Commissioner.  Now,  what  discrimination  do  you  make  in  this  regard  T  Mr. 
Swayue  has  stated  that  they  will  accept  from  the  Baltimore  and  Ohio  Telegraph  Com- 
pany any  messages  which  the  company  may  deliver  for  transmission,  and  which  they 
would  receive  as  if  from  a  private  individual,  and'  transmit  it  at  the  nsnar rates  to  its 
destination  without  discrimination.  Do  you  claim  that  there  should  be  such  an  ar- 
rangement by  which  they  should  be  obliged  to  receive  your  messages  the  same  as  they 
would  from  a  connecting  line  of  their  system  without  the  payment  to  them  of  charges 
at  the  receiving  point  f 

Mr.  Bates.  Wnatever  they  do  for  the  Western  Union  Telegraph  Company  with  re- 
spect to  the  acceptance  of  telegrams  and  the  keeping  of  accounts  in  connection  with 
those  telegrams,  we  claim  as  our  right  under  the  statutes  referred  to. 

The  Commissioner.  The  Union  Pacific  Railway  Company  claim  it  has  made  a  con- 
tract by  which  the  Western  Union  Telegraph  Company  had  to  erect  certain  wires,  at 
the  cost  of  the  teleg^raph  company. 

Mr.  Bates.  That  is  a  different  question.    That  we  have  nothing  to  do  with. 

The  Commissioner.  Do  you  claim  that  you  would  have  a  right  to  transact  bnsiness 
over  their  lines  upon  the  same  terms  as  the  telegraph  companies  with  which  they 
have  special  contracts  f 

Mr.  Bates.  Leaving  out  the  question  of  the  fact  of  the  Western  Union  Telegraph 
Company's  independent  lines,  yes,  sir.  In  other  words,  the  Union  Pacific  Railway 
Company  under  its  charter  was  required  to  maintain  and  operate  a  telegraph  line. 
If  you  will  pardon  me  one  moment  I  will  again  refer  to  the  contract  which  the  Union 
Pacific  Railway  Company  has  made  with  the  Western  Union  Telegraph  Company. 
It  is  as  follows :     "  Now,  therefore 

Mr.  Wilson.  What  paragraph  are  you  reading  f 

Mr.  Bates.  I  am  about  to  read  the  fifth  and  sixth  clauses  of  the  contract.  I  will 
read : 

^^Fiftk,  The  railway  company  agrees  to  furnish  at  its  own  expense  all  the  labor,  ex- 
cept a  foreman,  for  the  maintenance,  repair,  and  renewlil  or  reconstruction  of  the  ex- 
isting lines  and  wires  along  all  of  the  railway  company's  railroads,  and  for  the  con- 
struction, maintenance,  repair,  and  renewal  or  reconstruction  of  such  additional  wires 
or  lines  of  poles  and  wires  as  may  be  required  for  commercial  or  railroad  telegraph 
purposes  along  said  railroads,  and  alon^  future  branches  and  extensions  thereof,  and 
along  new  railroads  constructed  or  acquired  by  the  railway  company,  except  as  modi- 
fied in  the  sixth  clause  hereof. 

"  Tbe  telegraph  company  shall  furnish  a  foreman  skilled  in  the  work  of  telegraph 
construction,  who  shall  have  charge  of  the  construction  and  reconstruction  of  tne 
lines  and  wires  and  tbe  direction  of  the  labor  furnished  by  the  railway  company  for 
such  purposes,  said  foreman  to  be  subordinate  to  the  superintendent  mentioned  in 
article  twelfth  of  this  agreement. 

'^  Sixth,  £ach  party  hereto  shall  pay  one-half  of  the  entire  cost  of  all  poles,  wire  in- 
sulators, tools,  and  other  material  used  for  the  maintenance,  repair,  and  renewal  or 
reconstruction  of  existing  lines  and  wires  along  all  of  the  railway  company's  railroads, 
and  for  the  construction,  maintenance,  repair,  and  renewal  or  reconstruction  of  such 
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additional  wires  or  lines  of  poles  and  wires  as  may  be  required  for  commercial  or  nil- 
road  telegraph  purposes  along  said  railroads  and  along  futnre  bi'ancbes  or  extenmou 
thereof,  and  along  new  railroads  constructed  or  acquired  by  the  railway  eomptny, 
until  the  total  number  of  wires  shall  amount  to  three  for  the  exclnsiTe  use  of  each 
party  hereto  between  Council  Bluffs  and  Ogden^  two  for  the  exolnsive  use  of 
each  party  hereto  between  Kansas  City  and  Denver ;  and  ode  for  the  ezclosive  ase 
of  each  party  hereto  on  all  other  portions  of  the  railway  company's  railroads,  branehes, 
and  extensions. 

'*  Each  party  hereto  shall  pay  the  entire  cost  of  the  construction,  maintenance,  and 
repair  and  renewal  or  reconstruction  of  wires  for  itn  exclusive  use  in  excess  of  the 
number  hereinbefore  mentioned,  the  material  of  the  t-elegraph  company  for  ad- 
ditional wires  to  be  transported  free  of  charge  by  the  railway  company  over  its  own 
lines,  as  hereinafter  provided. 

**  The  telegraph  company  agrees  to  furnish  at  its  own  expense  all  blanks  and  sU- 
tionery  for  commercial  or  public  telegraph  business,  and  all  instrnment<s,  main  and 
local  batteries  and  battery  material  for  the  operation  of  its  own  and  the  railway  com- 
pany's wires  and  offices.  *  The  telegraph  company  shall  maintain  the  main  batteriei 
in  good  working  order  ;  but  if  said  batteries  are  at  places  where  the  telegraph  com- 
pany has  no  battery- man,  or  other  employes  who  can  attend  to  the  same,  in  suchcaaM 
the  railway  company's  employ^  shall  keep  said  batteries  in  good  working  order,  if 
any  of  such  employes  at  such  place  are  competent  to  do  it." 

In  other  woitis,  the  railway  company  acknowledges,  and  has  all  along  acknowl- 
edged, its  obligation  in  this  matter.  Its  obligation  has  been  defined  in  the  decisioiu 
of  the  United  States  courts,  with  which  of  course  we  are  all  familiar,  and  if  the  rail- 
way company  has,  in  order  to  do  this  very  thing,  made  au  arrangement  with  the 
Western  Union  Telegraph  Company,  that  fact  should  not  prevent  tliem  from  accept- 
ing and  handling  business  for  the  Baltimore  and  Ohio  Telegraph  Company,  or  aay  other 
company,  upon  the  same  terms  and  conditions,  leaving  out  the  question  of  th<)  inde- 
pendent line  of  the  Western  Union  Company.  That  is  all  we  claim,  and  that  is  of 
course  what  we  shall  demand. 

The  Commissioner.  What  bearing  upon  this  question  has  the  act  of  July  2, 1864, 
entitled  **An  act  for  increased  facilities  of  telegraph  communication  between  the  At- 
lantic and  Pacific  States  and  the  Territory  of  Idaho''  ?  It  was  under  that  act  that  tiie 
United  States  Telegraph  Company  built  their  line  on  the  line  of  the  Kansas  Pacific 
Railroad.     Has  that  act  any  bearing  upon  the  question  f 

Mr.  SWAYXE.  Very  great  bearing. 

Mr.  Bates.  I  do  not  think  it  has  any  bearing  at  all.  In  point  of  fact,  as  I  under- 
stand  it,  this  is  the  situation:  The  United  States  Telegraph  Company  did  not  build t 
line  on  the  Kansas  Pacific  Railroad  line,  which  is  the  one  which  was  taken  up  in  tbe 
decision  I  spoke  of  a  while  ago. 

The  Commissioner.  And  yet  that  was  the  case  in  which  the  Union  Pacific  Railroid 
Company  moved  to  dissolve  the  injunction,  which  came  before  Judge  Miller. 
^    Mr.  Bates.  That  has  no  bearing  upon  this  case. 

Mr.  SwAYNE.  It  has  built  a  line  between  Omaha  and  Ogden ;  perhaps  I  may  take 
this  matter  up  right  there ;  it  may  be  necessary  to  take  it  up  by  way  of  comparison, 
although  we  do  not  contend  it  is  very  material  in  this  connection ;  that  is,  we  do  not 
concede  it  as  necessary  to  go  down  to  it.  In  the  first  place,  an  act  was  passed  author- 
izing or  contemplating  the  creation  of  a  telegraph  line  overland.  As  far  back  as  1860 
Congress  had  passed  an  act  making  certain  grants  in  aid  of  the  construction  of  an 
overland  telegraph  line.  That  act  was  passed  on  th^  I6th  of  March,  ici60,  and  is 
found  in  the  Pith  Statutes  at  Large,  page  41.  On  the  same  day  of  the  passage  of  tbe 
act  of  July  2,  1864,  was  enacted  the  act  for  increasing  the  facilities  of  telegraph  com- 
mnnication  between  Atlantic  and  Pacific  States  and  the  Territory  of  Idaho. 

Mr.  Bates.    To  which  act  do  you  refer,  this  telegraph  act  or  the  railroad  act  t 

Mr.  S WAYNE.  I  now  refer  to  the  act  of  July  2,  1864,  in  aid  of  the  construction  of 
the  Pacific  Railroad,  as  the  first  one  of  the  railroad  acts.  Tbe  act  of  July  2,  1864,  is 
the  first  one  of  the  land-grant  railroad  companies  which  at  all  contemplates  or  pro- 
vides for  the  erection  of  telegraph  lines  by  a  land-grant  railroad. 

Mr.  Bates.  May  I  interrupt  the  gentleman  one  moment  T  He  is  either  right  or 
wrong.  I  think  he  is  wrouj^  as  to  his  statements,  and  if  so  I  should  like  to  have  an 
opportunity  of  giving  my  view  of  the  matter, 

Mr.  Swayne.  Be  that  as  it  may,  on  the  passage  of  that  act  of  July  2,  1864,  oi  upon 
the  same  day  was  passed  the  act  to  which  the  Coqimissioner  has  made  reference,  tb« 
act  for  increased  facilities  for  telegraphic  communication  overland. 

The  Commissioner.  You  mean  the  act  of  July  2,  1864,  entitled  *' Au  act  for  in- 
creased facilities  of  telegraph  communication  between  the  Atlantic  and  Pacific 
States  and  the  Territory  oi  Idaho.'' 

Mr.  Swayne.  Yes,  sir.  Now  that  act  provides  that  the  pre-existing  telegraph  lino 
may  do  either  of  two  things.  It  mav  either  enter  into  an  arrangement  with  the  nil- 
road  company,  \\i  y^ViVcXi  «&v«\vl  all  the  provisions  of  the  railroad  act  of  July  2,  1864, 
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'with  regard  to  a  telegraph  line  to  be  built  by  tbe  railroad  company  shall  become  in- 
operative, or  the  pre-existing  telegraph  company  may,  if  it  fails  to  make  an  arrange- 
ment with  the  railroad  company,  mi»ve  its  line  over  on  to  therailroa<l  company's  right 
of  way,  the  opposition  oi  the  railroad  company  notwithstandin'^.  Now  in  tliis 
decision  of  Jndge  Miller,  which  has  just  been  ndverti^d  to,  the  conrt  found  after  an 
extended  controversy  two  facts ;  tirst,  that  Much  an  arrangement  was  ma<le,  so  that 
as  regards  the  Kansas  Pacitic  Division  the  clause  of  the  railroad  act  of  July  2,  1864, 
which  required  the  railroad  company  r«i  build  a  telegraph  line  and  afterwards  to 
operate  it,  became  inoperative  because  of  tbe  fact  of  the  teleeraph  company  entering 
into  an  arrangement  with  the  railroad  company;  and,  secona 

The  C0HMI88IONKR  (interposing).  Allow  me  to  interrupt  you.  Do  yon  claim  that 
it  became  inopeiative  as  related  to  the  franchise  of  the  railroad  company  t 

Mr.  SWAYNE.  I  am  not  putting  in  my  claim,  I  am  talking  about  what  the  court 
found.  It  also  found  that  the  Western  LJuion  Company  was  the  successor  in  law  of 
the  old  overland  company,  and  upon  those  two  facts  it  granted  an  order  of  injunction, 
now  imposed  but  never  yet  enforced  by  any  judicial  action,  inhibiting  the  Union 
Paciflo  Railroad  Company  from  transmitting  any  telegraphic  messages  for  anybody 
over  that  line.  That  is  one  state  of  facts.  Now,  as  to  the  nineteenth  section  in  re- 
gard to  the  main  line  of  the  Union  Pacific  Railroad,  this  section  is  in  loHdem  verbis 
with  the  fourth  section  of  Idaho  act.  In  a  controversy  over  that  part  of  the  road 
which  was  argued  before  Judge  McCrary  he  made  a  different  finding  of  fact  as  to  that 
line  of  road.  He  found  there  as  a  matter  of  fact  that  the  first  part  of  this  arrange- 
ment provided  for  by  that  act  was  not  made;  that  no  arrangement  was  made 
between  the  telegraph  company  and  the  railroad  company,  but  that  the  telegraph 
company  as  to  that  part  of  the  line  availed  itself  of  the  second  privilege  given  by  tne 
statute  of  iHfV^,  section  19,  and  moved  its  lines  onto  the  railroad  company's  right  of 
way  ;  that  afterwards  the  railroad  company  when  it  came  to  build  its  telegraph  line 
built  it  under  a  joint  agreement  with  the  telegraph  company  whose  line  was  already 
there;  that  certain  provisions  of  that  agreement  amounted  to  an  alienation  of  the 
franchise  in  a  way  which  was  in  the  judgment  of  the  court  unlawful.  At  the  same 
time  he  found  that  the  circumstances  under  which  the  line  was  built,  and  the  con- 
tract made,  and  the  equities  arising  from  the  large  advance  made  by  the  telegraph 
company  toward  the  cost  of  the  construction  of  that  line,  ha<l  given  rise  to  such  equi- 
ties in  favor  of  the  telegraph  company  that  he  felt  obliged,  sitting  as  a  court,  to  ^rant 
the  same  injunction  as  regards  that  line  as  was  granted  by  Mr.  Justice  Miller  in  re- 
gard to  the  Kansas  line,  and  as  far  as  I  know  those  two  orders  are  still  standing. 
Now,  under  that  state  of  facts,  olthough  Mr.  Reiff  seems  to  know  more  about  it,  al- 
though I  was  of  counsel  in  the  case,  if  the  orders  were  ever  dissolved  it  was  without 
my  knowledge  as  counsel  in  the  case.  To  continue  what  I  was  about  to  say.  Now 
under  that  state  of  facts  those  two  orders  of  iiijunction  existing  against  tbe  railway 
company  and  in  behalf  of  the  telegraph  company,  the  present  contract  was  made,  and 
it  will  be  perceived,  therefore,  that  the  rights  of  the  telegraph  company  on  each  of 
those  lines  rests  upon  a  distinct  basis  of  independent  Federal  legislation. 

Now,  here  was  the  railway  company  tied  up  by  these  two  orders  of  ii\innction. 
Here  were  various  conflicting  questions  of  every  kind.  Under  those  circumstances 
the  existing  contract  was  made.  That  contract  provider  that  so  long  as  it  is  com- 
plied with  on  both  sides,  it  shall  remain  in  force.  Whenever  it  is  from  any  cause 
whatever  abrogated  the  former  rights  revived.  80  long  as  it  continues  in  force  the 
other  contracts  are  immaterial  and  need  not  be  here  considered,  because  it  expressly 
provides  that  while  in  force  it  shall  supersede  those  contracts. 

Now,  if  we  turn  to  consider  the  contract  its  two  or  three  features  are  salient.  In 
the  first  place  it  expressly  provides  that  the  railroad  company  shall  receive,  the  rail- 
road shall  transmit,  and  the  railroad  company  shall  deliver  all  messages  which  are 
offered  at  any  office  on  its  line  for  transmission  to  any  other  point  upon  its  line.  In 
the  second  place  it  expressly  provides  that  the  rates  of  charge  for  such  messages  are 
to  be  fixed  by  the  railroad  company  and  the  railroad  conmany  only.     In  the  third 

rlace  the  contract  has  relation  to  a  state  of  facts  arising  out  of  the  circumstances  which 
have  just  recounted. 

Here  is  a  telegraph  company  which  as  to  the  Kansas  Pacific  line  is  the  actual  pro- 
prietor of  the  lines,  and  it  was  so  found  by  judicial  determination,  and  as  to  the  Union 
Pacific  lines  is  the  actual  proprietor  of  a  line  of  telegraph  covering  their  whole  line 
of  road.  « 

The  Commission  RR.  The  main  line  only  f 

Mr.  S  WAYNE.  As  far  as  I  know  it  covers  the  whole  line. 

The  Commissioner.  Is  it  not  a  wire  strung  upon  the  same  poles  with  the  railroad 
wiret 

Mr.  SwAYNS.  Oh,  no ;  it  was  built  before  the  railroad  had  any  line. 

The  Commissioner.  And  stmag  upon  another  pole  t 

Mr.  SwAYNK.  Oh,  yes;  a  totally,  entirely  different  line. 

Mr.  Wilson.  In  other  words,  the  Union  Pacific  owns  a  line  of  telegraph  along  its 
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line  from  Omaha  to  Ogden  and  the  Western  Union  likewise  owns  a  telegraph  line 
through  the  same  territory  t 

Mr.  SWAYNB.  Yes,  sir. 

The  CoMMissiONEB.  At  whose  instance  was  the  injunction  granted  that  joa  refer 
tot 

Mr.  SWAYNK.  At  the  instance  of  the  West'em  Union  Telegraph  Company. 

The  Commissioner.  What  was  the  force  and  scope  of  that  injunction  f 

Mr.  SwAYNE.  The  force  and  scope  of  that  injunction  is  best  shown  by  the  record, 
and  1  will  put  it  before  the  Commissioner. 

Mr.  Bates.  I  would  like  to  have  that  stated. 

Mr.  Swayne.  I  think  that  both  Mr.  Bates  and  myself  have  had  the  force  and  scope 
of  that  pretty  well  burned  into  us. 

The  Commissioner.  Have  you  a  copy  of  the  injunction  f 

Mr.  Bates.  Is  it  not  set  forth  in  the  decision  f 

Mr.  Swayne.  Oh,  no.  I  will  try  to  find  it.  I  have  here  the  entire  record  in  both 
of  these  cases,  but  I  do  not  remember  of  having  among  them  the  orders  of  injuDCtion. 
But  I  do  know  how  hard  brother  Bates  and  I  did  labor  in  connection  with  this  matter. 

The  Commissioner.  You  can  doubtless  state  the  substance  of  it. 

Mr.  Swayne.  My  recollection  is  that  as  to  both,  the  injunction  absolutely  forbid 
the  Union  Pacific  Railroad  from  transmitting  any  commercial  messages  for  anybodj. 

The  Commissioner  (addressing  Mr.  Bates).  What  is  your  recollection  f 

Mr.  Bates.  My  recollection  is  entirely  different  from  that,  Mr<  Commissioner.  In 
a  moment  I  shall  ask  permission  that  Mr.  Reiff  address  you.  He  was  in  Saint  Loaii 
at  the  time  these  cases  were  argued ;  he  knows  all  of  the  details  and  knows  some  of 
the  earlier  history  of  telegraphic  lines  on  the  Kansas  Pacific  Road  better  than  myself, 
and  he  will  make  a  few  remarks  upon  that  point.  But  I  will  first  give  my  under- 
standing of  the  injunction  order.  The  Western  Union  Tele^aphic  Company  asked 
the  court  to  restrain  the  Union  Pacific  or  Kansas  Pacific  Railway  Company  from  in- 
terfering with  the  Western  Union  Company's  right  to  add  more  wires  to  the  lines  on 
the  Kansas  Pacific  Railroad,  and  to  restrain  the  Union  Pacific  Company  and  theKsn- 
sas  Pacific  Company  from  cutting  off  the  existing  Western  Union  wires.  These  were 
the  two  points,  as  I  remember,  of  that  case. 

The  Commissioner.  Axe  both  those  injunctions,  whatever  they  may  be,  still  in  force  f 

Mr.  Bates.  I  am  sure  they  must  be,  but,  as  I  take  it,  they  do  not  go  to  the  point 
that  I  am  bearing  upon  as  to  having  the  railway  company  continue  to  operate  its 
telegraph  lines  free  to  all. 

The  Commissioner.  So  I  understand  you  T 

Mr.  Bates.  But  as  to  preventing  the  railway  company  from  interfering  with  the 
Western  Union  Cou>pany  as  it  then  existed  or  may  thereafter  exist. 

Mr.  Swayne.  I  wdl  t«ll  you,  Mr.  Commissioner,  how  that  impression  arises  in  Mr. 
Bates's  mind.  After  this  order  was  made  I  remained  in  Saint  Louis  three  or  four  dsji 
working  with  Judge  Usher  trying  to  get  the  order  modified  so  as  to  allow  the  Union 
Pacific  to  use  one  wire  on  the  main  line  for  the  transmission  of  commercial  messam 
and  finallv  we  did  carry  that  point  temporarily,  and  I  went  down  and  telegraphed  it 
at  midnight  to  brother  Bates. 

The  Commissioner.  May  I  ask  if  thst  temporary  order  still  continaes  t 

Mr.  Swayne.  I  anked  that  they  might  have  one  wire  so  as  to  not  be  entirely  cot  off, 
because  the  Western  Union  was  refusing  to  receive  any  messages  at  all.  The  true  sig- 
nificance of  this  8tat«  of  facts  arises  not  from  any  precise  fluctuation  of  the  state  of 
facts  itself  as  from  the  lact  that  there  were  certain  rights  having  a  basis  in  distinet 
Federal  legislation,  and  there  was  a  difiference  between  the  parties  as  to  the  relative 
significance  of  those  rights,  and  a  long  and  bitter  litigation  was  a4justed  bv  a  con- 
tract. That  is  all.  The  consideration  for  the  contract,  without  regard  to  the  snffi- 
ciency  or  extent  of  the  consideration,  was  that  the  mutual  consideration  of  this  con- 
tract was  a  distinct  right  existing  in  each  party  arising  irom  two  separate  bodies  of 
Federal  legislation. 

The  Commissioner.  And  the  adjustment  made  in  1880  is  the  subsisting  relation  be- 
tween the  Union  Pacific  Railroad  Company  and  the  Western  Union  Telegraph  Com- 
pany at  the  present  time,  is  it  f 

Mr.  Swayne.  Yes,  sir. 

Mr.  Cross.  I  want  to  understand  your  position.  Is  it  that  the  contract  between  the 
Union  Pacific  Railway  Company  and  the  Western  Union  Telegraph  Company  provides 
that  the  Union  Pacific  Railway  Company  shall  not  carry  commercial  messages  over 
its  wires  t 

Mr.  Swayne.  Not  at  all ;  on  the  contrary  I  have  just  said  distinctly  that  that  con- 
tract specially  provides  that  it  shall. 

Mr.  Cross.  But  the  messages  are  carried  for  the  Union  Pacific  Railway  by  the 
Western  Union  Telegraph  Company  f 

Mr.  Swayne.  Oh,  no,  to  the  contrary.     Here  is  what  it  says  : 

**  The  xaWway  com^KU's  ivvctViftr  aeree  that  its  employes  shall  transmit  over  the  lines 
owned,  conlroVVeA,  ot  ov^^«A»^\i^  \>^fe'^«t\:vy^V^\^V'c>'8^\^wKay«t<^^^ 
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offered  at  the  railway  company's  offices,  aad  shall  account  to  the  telegraph  company 
exclusiyely,  for  all  of  saoh  business  and  the  receipts  thereon,  as  provided  herein. 

"No  employ^  of  the  railway  comi)any  shall  while  in  its  service  be  employed  by  or 
have  any  connection  with  any  other  telegraph  company  party  hereto,  and  the  tele- 
graph company  shall  have  the  exclusive  right  to  the  occupancy  of  and  couiiectioii  with 
the  railway  company's  depots  or  station-houses  for  commercial  or  public  telegraph 
purposes  as  against  any  other  telegraph  company. 

"Provided  that  if  anj'  person  or  party,  or  any  officer  of  the  Government  tender  a 
message  for  transmission  over  the  railway  telegraph  lines  between  Council  Bluffs  and 
Ogden,  at  any  railway  telegraph  station  between  those  points  and  require  that  the 
service  be  rendered  by  the  railway  company,  the  operator  to  whom  the  same  is  ten- 
dered shall  receive  and  forward  the  same  accordingly. at  rates  to  be  fixed  by  the  rail- 
way company  to  the  iioint  of  destination  if  not  beyond  its  own  lines. 

"  If  the  destination  of  said  message  be  beyond  said  railway  company's  lines,  the 
telegraph  company  then  receiving  the  same  at  the  point  at  which  it  leaves  the  said 
railway  lines  may  demand  the  prepayment  of  tolls  for  the  service  of  forwarding' the 
message  on  its  own  lines." 

Mr.  Bates.  May  I  ask  a  question  there  t  The  term  "  between  those  points,"  does 
that  t>ake  in  the  terminal  points  as  well,  or  only  the  points  between  t 

Mr.  SwATNB.  Everything.  Wherever  they  have  any  offices.  Whoever  brings  a 
telegram  to  the  Union  Pacific  Railway  Company  for  transmission  by  wire  to  any 
office  of  the  Union  Pacific  Railway  Company  gets  it  trausmittCMl  by  the  company  at 
the  rates  fixed  by  the  company,  and  at  rates  uniform  to  everybody. 

Mr.  Cross.  And  the  business  is  done  by  the  Western  Union  Company  T 

Mr.  SwAYXE.  No ;  I  am  trying  to  say  to  the  contrary.  We  were  permitted  to  use 
one  line. 

Mr.  Bates.  That  was  on  the  Kansas  Pacific. 

Mr.  SwATNB.  Tes ;  and  on  the  Kansas  Pacific,  in  view  of  some  circumstances  which 
I  do  not  now  fully  recall,  but  which  no  doubt  Mr.  Reiff  will  tell  ns  all  about  when 
he  speaks.  Judge  Usher  and  I  succeeded  in  getting^  permission  for  the  Union  Pacific 
Railway  Company  to  use  one  wire  for  the  transmission  of  commercial  messages. 

The  Commissioner.  Was  the  injunction  modified  to  that  effect  t 

Mr.  SwATNB.  My  recollection  is  that  it  was,  but  that  I  cannot  be  positive  about. 

Mr.  Bates.  I  do  not  think  that  the  injunction  ever  prevented,  or  was  intended  to 
prevent,  the  Union  Pacific  or  Kansas  Pacific  from  doing  a  commercial  telegraph  busi- 
ness. 

The  Commissioner.  I  understand  you  and  General  Swayne  to  differ  in  your  recol- 
lections of  it,  and  I  would  like  to  see  the  injunction. 

Mr.  Wilson.  Before  General  Swayne  proceeds  further,  I  wish  to  see  if  we  under- 
stand this  thing.  Now.  my  understanding  is  this :  This  overland  company,  or  United 
States  Pacific  Telegrapn  Company,  built  its  line  along  the  Kansas  Pacific  Railroad, 
if  I  am  right. 

Mr.  Reiff.  Oh,  no;  Unitod  States  Pacific  Telegraph  Company  was  entirely  differ- 
ent from  the  United  States  Telegraph  Company. 

Mr.  Wilson.  I  do  not  care  about  that.  Here  is  a  telegraph  company,  I  do  not 
care  by  what  name  you  call  it,  that  acquired  certain  rights  and  to  tnese  rights 
the  Union  Pacific  Railroad  Company  succeeded.  The  Western  Union  Telegraph 
Company,  pursuant  to  the  existing  legislation,  constructed  telegraph  lines  along 
the  Kansas  Pacific  Railroad.  Now  this  legislation  authorized  other  companies  to 
come  and  perform  this  particular  obligation  along  the  line  of  this  Kansas  Pacific 
road,  and  this  Western  Union  did  construct.  Now  it  was  out  of  that  condition  of 
things  that  arose  this  controversy  which  resulted  in  tbis  injunction  which  General 
Swayne  refers  to.  Now  there  was  a  telegraph  company  that  had  lines  there  accord- 
ing to  law,  but  when  this  injunction  was  granted  the  Union  Pacific,  or  the  Kansas 
Pacific  at  that  time,  I  believe  it  was  stipulated  to  get  one  of  these  wires  to  be  used 
for  railroad  and  commercial  purposes.  Now  that  was  the  condition  of  things  as  to 
that  branch  of  the  line,  and  thereby  the  railroad  got  the  use  of  one  wire  of  the  West- 
em  Union  Company,  and  so  that  reallv  in  practical  effect  was  the  reason  of  two 
lines  of  telegraph  there,  although  probably  strung  on  the  same  pole. 

The  Commissioner.  That  was  on  the  Kansas  Pacific  T 

Mr.  Wilson.  Yes,  and  now  we  come  to  the  Union  Pacific,  which  constructed  its 
own  line,  which  it  had  the-  riffht  to  do,  as  I  understand.    Is  that  right  t 

Mr.  SwATNB.  Tea,  that  is  the  line  which  it  claims  to  be  its  own. 

Mr.  Wilson.  Well,  that  is  the  controversy  between  them  and  the  Western  Union, 
but  they  claim  it  as  their  own.  The  Western  Union  Telegraph  Company  has  a  line 
along  there.  Now  there  are  two  lines  from  Omaha  to  Ogden,  and  for  the  purpose  of 
convenience  and  economy  in  the  operation  of  those  two  lines  these  companies  have 
made  arrangements  under  this  contract  by  which  they  use  the  operators  in  common. 

Mr.  SwAYNK,  I  was  coming  to  that,  but  I  wanted  to  take  it  up  when  we  reached 
it  in  its  order. 
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Mr.  Wilson.  Well,  I  get  this  idea :  that  the  Union  Pacific  has  ita  own  line  thete, 
which  it  claims  to  own  and  assert  against  all  comers,  and  now  by  this  contract  that 
General  Swayne  has  read  it  operates  that  line,  and  if  the  Baltimore  and  Ohio  Tele- 
graph Company  comes  to  the  union  Pacific  line  and  connects  with  it  by  wire,  the  Union 
Pacific  line  is  there  to  do  business  with  the  Baltimore  and  Ohio  Company  the  same  as 
it  does  business  for  anybody  else. 

The  CoMMissiONKR.  Have  they  any  right  to  sontrol  the  traffic  of  the  Western  Union 
along  your  line  T 

Mr.  Wilson.  No,  sir. 

Mr.  SWAYNK.  Now  we  come  to  this  contract.  We  have  two  states  of  facts.  First, 
we  have  this  general  proposition  that  here  is  a  contract  which  purports  or  attempts 
to  be  an  adiustment  between  two  parties  of  certain  rights  claimed  to  arise  from  two 
distinct  inoependent  sets  of  Fe<leral  legislation.  Now  we  stop.there.  Then  we  come 
to  the  question  of  the  contract  itself  as  it  stands,  and  that  may  be  looked  at  in  either 
of  two  ways,  either  as  an  adjustment  of  certain  pre-existing  rights,  and  Justified  on 
that  basis,  or  it  may  be  looked  at  asa  contrfvct  made,  as  to  how  it  would  stand  if  there 
were  no  such  basis  or  jnatific  ition.  I  want  to  say  a  ^ord  upon  it,  considered  from  that 
point  of  view.    The  contract  has  two  aspects.     In  one  it  is  a  contract  between  two 

Sarties,  both  of  whom  have  lines  on  the  same  road  so  circumstanced  that  the  two 
nes  can  by  a  mutual  arrangement  be  worked  together  more  economically  than  they 
could  be  separately  worked,  and  more  efficiently.  And  the  other  aspect  is  that  of  a 
contract  between  a  company  which  gathers  messages  or  uiay  receive  messages  for 
points  beyond  its  own  lines  and  a  company  which  has  lines  extending  beyond  the 
railroad  limits.    These  are  the  two  aspects,  as  I  understand  the  C4»ntract. 

Now  the  contract  provides  under  the  first  aspect  that  one  set  of  operators  shall  mn 
both  lines.  The  railroad  company  shall  use  its  wires,  and  when  there  is  an  overflow, 
when  it  has  not  wires  enough  for  both  the  railroad  messages  and  the  commercial 
messages,  then  the  overflow  of  commercial  messages  shall  go  on  the  Western  Union 
Company's  lines,  so  that  the  public  shall  at  all  limes  be  fully  accommodated. 

Then  it  provides  that  the  Western  Union  Telegraph  Company  shall  furnish  collat- 
eral service;  that  it  shall  furuitih  materials  for  repairn,  and  that  it  shall  in  varioos 
other  ways  lessen  the  expense  and  heighten  the  efficiency  of  the  Western  Union  by 
maintaining  and  using  its  own  lines,  and  doing  the  business  which  it  has  to  transmit 
for  commercial  purposes  from  one  point  on  its  lines  to  any  other,  point  on  its  lines. 
At  the  same  time  it  is  careful  under  that  head  expressly  to  reserve  and  provide  that 
the  transmission  of  those  inensages  shall  be  by  the  railw«iy  company  and  that  the 
rates  shall  be  fixed  by  the  railway  company. 

The  Commissioner.  On  both  lines  ? 

Mr.  SWAYNR.  Yes,  sir;  and  it  makes  no  provision  whatever  for  any  discrimination 
in  favor  of  anybody,  and  therefore  we  are  to  assume  that  no  such  provision  or  dis- 
crimination exists,  and,  as  far  as  I  know,  it  does  not.  Then  it  goes  on  and  further 
provides  in  the  second  aspect  of  the  contract  on  the  one  hand  that  the  Union  Pacific 
Railway  Company  shall  have  free  telegraphic  service  to  points  beyond  its  own  line  to 
the  extent  of  f 25, 000  a  year,  and  that  it  shall  have  beyond  that  to  any  extent  it  de- 
sires at  half  rates. 

The  Commissioner.  The  first  |25,000  of  messages  are  free  f 

Mr.  SwAYNK.  Yes,  sir. 

The  Commissioner.  And  you  say  all  over  that  amount  are  charged  for  at  half 
rates f 

Mr.  Swayne.  Yes,  sir;  and  then  it  goes  on  and  further  provides  nnder  that  head 
that  any  telegraph  messages  which  are  gutheretl  by  it  for  pointa  beyond  its  own  line 
shall,  on  arriving  at  its  terminus,  be  delivered  to  the  Western  Union  Telegraph  Com- 
panv,  and  it  goes  on  by  implication,  and  I  suppose  as  a  fact,  in  the  actual  operation 
of  the  business,  that  any  telegraphic  messages  which  are  received  by  the  Western 
Union,  coming  over  the  Western  Union  Telegraph  lines  to  stations  on  the  road  for 
delivery  at  those  stations,  shall  be  taken  ofi'the  wires  and  sent  out  by  the  messenger 
boys  of  the  railway  company. 

Now,  each  one  of  these  many  items  naturally  gives  rise,  or  would  unless  otherwise  pro- 
vided for,  to  a  complication  of  accounts,  and  the  contract  provides,  as  the  method  of 
disposing  of  accounts  for  the  settlement  of  all  those  questions,  that  the  receipts  for 
commercial  telegrams  at  the  stations  of  the  Union  Pacific  Railway  Company,  whether 
they  be  foreign  messages  that  come  from  New  York  or  whether  they  be  messages  that 
come  from  Omaba  to  Ogden,  although  a  message  may  come  from  New  York  to  Ogden 
hy  way  of  the  lines  of  the  Western  Uuion  Telegraph  Company,  and  is  simply  received 
at  Ogden  at  the  station,  and  delivered,  and  it  is  further  provided  that  the  i^c^ipts 
from  whatever  source  from  the  railway  shall  be  equally  divided  with  the  telegraph 
company. 

The  Commissioner.  Would  a  dispatch  from  New  York  to  Ogden  be  re-written  at 
Omaha  f 
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Mr.  SwATNE.  No,  sir ;  a  dispatch  going  from  New  York  to  Ogden  could  go  without 

going  near  any  line  of  telegraph  of  the  Union  Pacific.  It  would  get  on  tne  track  at 
igden  in  the  station-house,  be  delivered,  and  the  railway  company  would  get  one-half 
that  money  for  the  mere  act  of  taking  it  off  the  wires  and  delivering  it. 

Mr.  Bates.  Provided  it  be  paid  for  at  Ogden  T 

Mr.  SwAYNK.  No,  sir. 

The  Commissioner.  If  it  was  paid  for  at  New  York  would  the  railroad  have  any 
interest  in  it  f 

Mr.  SWAYNK.  No  interest.  On  the  other  hand,  if  it  came  to  Ogden  and  went 
from  there  all  the  way  to  New  York  over  the  wiresof  the  Western  Union,  the  railroad 
company  would  get  one-half  of  it.  All  the  money  that  comes  in,  no  matter  where 
the  service  is  rendered,  is  equally  divided.  Now,  as  I  conceive,  that  is  the  only 
point  in  this  inquiry.  All  the  rest  are  purely  of  a  speculative  character.  There  is  no 
complaint  here  that  any  message  was  ever  offered  to  the  Union  Pacific  Railroad  Com- 
pany and  not  received.  Neither  is  there  any  complaint  that  any  message  was  ever 
offered  to  the  Union  Pacific  Railroad  Company  and  received  and  transmitted  and 
charged  for  at  a  higher  rate  than  charged  for  to  somebody  else. , 

The  Commissioner.  Is  there  anything  in  this  contract  which  would  prevent  the 
Union  Pacific  Railway  Company  from  making  a  traffic  contract  with  the  Baltimore 
and  Ohio  Telegraph  Company,  if  so  disposed  T 

Mr.  SwAYNK.  I  cannot  say,  because  the  great  suddenness  of  this  call  precluded  my 

g' ving  the  attention  to  the  matter  that  I  should  like  to  have,  but  I  presume  there  is. 
nt  that  question,  if  I  understand  it  correctly,  is  entirely  disposed  of  by  the  decision 
of  the  Supreme  Court  of  the  United  States  in  the  case  of  the  Denver  and  New  Orleans 
Railroad  Company  against  the  Atchison,  Topeka  and  Santa  F^  Railroad  Company 
and  the  Atchison,  Topeka  and  Santa  F6  Railroad  Company  against  the  Denver  and 
New  Orleans  Railroad  Company,  110  U.  S.  R.,  667.  I  will  read  the  syllabus,  which 
it  seems  to  me  settles  the  matter : 

'\The  provision  in  the  constitution  of  Colorado,  that  'all  individuals,  associations, 
and  corporations  shall  have  equal  rights  to  have  persons  and  property  transported 
over  any  railroad  in  this  State,  and  no  undue  or  unreasonable  discrimination  shall  be 
made  in  charges  or  facilities  for  transportation  of  freight  or  passengers  within  -the 
Stftte,  and  no  railroad  company,  nor  any  lessee,  manager,  or  employ^  thereof,  shall 
give  any  preference  to  individuals,  associations,  or  corporations  in  furnishing  cars  or 
motive  power'  imposes  no  greater  obligation  on  a  railroad  company  than  the  common 
law  would  have  imposed  upon  it.  The  provision  in  the  constitution  of  Colorado  that 
'Every  railroad  company  shall  have  the  right  with  its  road  to  intercept,  connect  with, 
or  cross  any  other  railroad,'  only  implies  a  mechanical  union  of  the  tracks  of  the 
roads,  &.o.  A  provision  in  a  State  constitution  which  prohibits  a  railroad  company 
from  discriminations  in  charges  and  facilities  does  not,  in  the  absence  of  legislation, 
require  a  company  which  has  made  provisions  with  a  connecting  road  for  the  trans- 
action of  joint  business  at  an  established  union  junction  station,  to  make  similar  pro- 
visions with  a  rival  connecting  line  at  another  near  point  on  its  line,  at  which  the 
second  connecting  line  has  made  a  mechanical  union  with  its  roa<l.  A  provision  in  a 
State  constitution  which  forbids  a  railroad  company  to  make  discrimination  in  rates 
is  not  violated  by  refusing  to  give  to  the  conutjcting  road  the  same  arrangement  as  to 
through  rates  which  are  given  to  another  connecting  line,  unless  the  conditions  as  to 
the  service  are  substantially  alike  in  both  cases  " 

Now.  I  take  that  to  mean  that  this  company  is  not  bound  to  make  arrangements  of 
mutual  agency  for  the  intercha'nge  of  through  business  with  one  company  because  it 
makes  such  arrangements  with  another,  and  I  take  it  to  mean  that  it  is  not  bound  to 
credit  to  A  because  it  extends  credit  to  B,  and  I  take  it  that  where  a  telegraph  com- 
pany receives  messages  at  stations  on  its  own  wires,  merely  making  use  of  both  facil- 
ities, that  the  service  is  not  the  same  as  where  the  railway  company  furnishes  not 
only  the  depot  facilities  but  the  wires  and  all  the  machinery  of  transmission. 

So  that  it  seems  to  us  that  this  contract  is  quite  independent  of  any  basis  of  right 
arising  from  Federal  legislation. 

Mr.  Bates.  The  geutleman  has  quite  at  length  state<l  his  understanding  of  the  vari- 
ous provisions  of  the  Union  Pacific  and  the  Western  Union  contract,  and  as  some  of 
his  conclusions  differ  materially  from  the  opinions  which  I  have  respecting  the  con- 
tract, I  should  like  to  say  a  word  right  here. 

Mr.  SwAYNE.  I  wish  to  put  in  the  record  a  letter  addressed  to  the  president  of  the 
Union  PaciHc  Railway  Company,  in  whose  behalf  I  present  it,  by  the  president  of  the 
Western  Union  Telegrajih  Company.    I  would  like  to  read  it. 

The  Commissioner.  What  is  the  date  of  that  letter  f 

Mr.  SwAYNE.  February  24,  1885.     I  will  read  it. 

(For  letter  see  document  No.  16.) 

I  would  like  to  add  right  there  a  single  suggestion  as  to  what  seems  to  me  has  been 
the  superficial  reading  of  this  fifteenth  section  of  the  act  of  1864.  It  hiM  been  read 
all  the  while  as  if  the  provisions  of  the  fifteenth  section  with  regard  to  the  avoidance 


I 


48  TELEGRAPH   CONTRACTS. 

of  all  diHcrimination,  and  evei^'thing  of  that  kind  were  provisiona  that  had  a  direct 
and  express  ivference  to  messages  onered  by  every  iudividaal ;  but  a  second  glance 
at  the  act  will  show  that  this  is  a  misapprehension.  The  act  reads  that  the  seTenl 
companies  authorized  and  required  to  operate  and  use  roads  and  telegraph  lines  ahall 
do  so  without  discrimination  of  any  kind  in  favor  of  the  business  of  any  road  or  eitha 
of  said  companies.  That  is  the  direct  subject  of  that  phraseology,  and  then  they  ue 
required  to  convey  for  all  persons  requiring  the  transmission  of  news  and  messages  of 
like  character.  This  provides  for  the  conveying  for  all  persons  messages  presented bj 
them,  but  the  clauses  that  prohibit  discrimination  and  require  the  affording  of  eqnii 
facilities  to  all,  are  not  clauses  that  have  any  reference  in  that  statute  to  anybody 
except  the  other  railroad  companies.  At  the  same  time  I  desire  to  refer  directly  to 
these  matters  with  regard  to  my  own  views.  My  views  have'  for  ye^rs  been  exactly 
in  conformity  to  that  announced  by  all  statutory  provisions.. 

The  Commissioner.  Has  there  been  any  adjudication  upon  the  effect  of  the  tele- 
graph act  of  July  Uj  1864,  as  related  to  the  main  line  of  the  Union  Pacific  Railway  f 

Mr.  SwAYNE.  That  was  expressly  passed  upon,  if  I  understand  rightly,  in  this 
decision  by  Judge  McCrary. 

The  Commissioner.  That  dispute  arose  on  the  line  of  the  Kansas  Pacific  Road,  did 
it  not  f 

Mr.  SwAYNE.  Judge  Miller  passed  on  the  Act  of  July,  1864. 

The  Commissioner.  And  that  gave  rise  to  the  controversy  with  the  Kansas  Pacific 
Railroad  Company,  where  the  construction  of  the  telegraph  line  was  somewhat  differ- 
ent from  its  construction  on  the  main  line.  Now,  my  inquiry  is  whether  there  hu 
been  any  a<1judicatiou  upon  the  telegraph  act  of  July  2,  1864,  as  related  to  the  miin 
line  of  the  Union  Pacific  Railway. 

Mr.  S WAYNE.  Oh,  both  have  been  subject  to  like  adjudication. 

The  Commissioner.  Can  yon  refer  me  to  any  decision  to  that  effect  f 

Mr.  i^WAYNE.  There  were  two  decisions,  one  rendered  by  Jadge  McCrary  and  one 
rendered  bv  Judge  Miller.  The  decision  by  Judge  McCrary  related  to  the  line  from 
Omaha  to  Ogden,  and  the  one  by  Justice  Miller  related  to  the  Kansas  Pacific.  In  tbe 
case  before  Judge  McCrary  he  decided  that  the  act  of  July  2,  1864,  had  been  in  effect 
violated  by  the  Union  Pacific  Railway  Company  in  a  contract  which  it  had  made  with 
the  Western  Union  Telegraph  Company,  but  he  went  on  to  say  that  inasmuch  as  the 
Western  Union  Telegraph  Company  had  contributed  so  largely  to  the  building  of  thst 
line  and  had  otherwise  become  interested  in  it,  the  equities  which  arose  were  each 
that  he  would  not  allow  any  breach  of  that  Icontract  until  those  equities  had  been 
oompensated.  That  is  as  I  understand  it.  It  has  been  three  or  four  years  since  I 
looked  at  it,  but  that  is  my  impression. 

The  Commissioner  Then  both  of  these  decisions  were  based  on  the  telegraph  set 
of  1864. 

Mr.  S WAYNE.  Oh,  no.  Judge  Miller's  decision  was  based  on  the  telegraph  act  alone 
and  Judge  McCrary's  decision  was  on  the  railroad  act. 

The  Commissioner.  Without  regard  to  the  two  acts  of  1864  t 

Mr.  SwAYNE.  Now,  at  the  same  time  let  me  say  that  that  question  is  in  a  certain 
sense  immaterial,  for  the  reason  that  the  phraseology  of  these  two  acts  is  verbatim 
alike.  They  were  both  passed  the  same  day,  and  they  are  both  in  totidem  rm-ftia,  ex- 
cept that  one  g^rants  a  certain  permission  to  one  telegraph  company  by  name,  and  one 
grants  permission  to  another  telegraph  company  by  name,  and  the  difference  between 
the  two  decisions  is  not  upon  the  difference  of  the  phraseology  or  construction  of  the 
law,  for  there  can  be  none,  but  upon  the  fact  that  the  section  in  each  instance  pro* 
vides  two  difierent  alternate  courses  which  the  telegraph  company  may  pursue.  On 
the  Kansas  Pacific  it  pursued  one  course  resulting  m  but  one  line  being  constmcted, 
and  avoiding  confusion  with  the  telegraph  company,  and  thereby  the  provisions  of 
the  telegraph  act  of  1864,  as  the  Judge  decided,  became  inoperative. 

The  Commissioner.  As  to  the  line  of  the  Kansas  Pacific  T 

Mr.  SwAYNE.  Well,  on  the  main  line  Judge  McCrary  held  that  the  provision  of  the 
acts  of  1864  were  opei*ative,  and  had  been  infringed,  but  that  the  oircamstanees  of 
the  infringement  had  given  rise  to  such  equities  as  that  the  oon tract  must  stand  antil 
the  equities  were  adjusted.    Do  I  make  tnat  plain  t 

The  Commissioner.  Tea. 

Mr.  SwAYNE.  Now  these  equities  have  never  been  adjusted  and  the  i^jnnotion,  as  I 
understand  it,  is  really  in  force. 

The  Commissioner.  Do  you  regard  the  telegraph  act  of  July,  1864,  aa  affeotingthe 
rights  of  the  Union  Pacific  Railway  Company  on  their  main  line  f 

Mr.  SwAYNE.  Not  at  all  by  the  Idaho  act. 

The  Commissioner.  Then  whatever  rights  you  claim  are  not  affected  by  the  tele- 
graph act  of  1864,  as  vou  claim  f 

Mr.  SwAYNB.  Not  by  the  Idaho  act,  but  at  the  same  time  one  act  is  in  the  sams 
words  as  thp  other,  so  that  whatever  one  act  does  the  other  act  does.  Here  are  thfl 
two  acts,  au^  1  mVV  x^ad  Ih^m. 
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The  Commissioner.  Yon  read  one,  while  I  read  the  other,  by  way  of  compariBon. 

Mr.  SWAYME.  I  will  read  section  19  of  the  act  of  1862 : 

''That  the  seyeral  railmad  companies  herein  named  are  authorized  to  entf'r  upon 
an  arrangement  with  the  Pacific  Telegraph  Company,  the  Overland  Telegraph  Com- 
pany, and  the  California  Stat-e  Telegraph  Company,  so  that  the  present  line  of  tele- 
graph between  the  Missouri  River  and  San  Francisco  may  be  moved  a|>on  or  along 
the  line  of  said  railroad  and  branches  as  fast  as  said  roads  and  branches  are  built ; 
and  if  said  arrangement  be  entered  into,  and  the  transfer  of  said  telegraph  line  be 
made  in  accordance  therewith  to  the  line  of  said  railroad  aud  branchtjs,  such  transfer 
shall,  for  all  purposes  of  this  act,  be  held  and  considered  a  fulfilllnent  on  the  part  of 
said  railroad  companies  of  the  provisions  of  this  act  in  regard  to  the  construction  of 
said  lines  of  telegraph.  And,  in  case  of  disagreement,  said  tele^aph  companies  are 
authorized  to  remove  their  line  of  telegraph  along  and  upon  the  line  of  railroad  herein 
contemplated  without  prejudice  to  the  rights  of  said  railroad  companies  named  here- 
in." 

The  Commissioner.  Tes,  as  to  the  substantial  portions  the  acts  are  similar,  only 
the  companies  named  are  different. 

Mr.  Swayne.  When  it  came  to  the  act  of  1864,  instead  of  incorporating  that,  the 
subject  was  placed  in  a  separate  act.  But  what  I  am  calling  attention  to  is  that  the 
Idaho  act  does  not  affect  tne  rights  of  the  Union  Pacific  Railway  Company  T 

Mr.  Wilson.  As  I  understand  it  the  act  of  July  2,  1864,  an  act  entitled  ''Increased 
facilities  of  telegraph  communication  between  the  Atlantic  and  Pacific  States  and  the 
Territory  of  Idaho,"  in  its  fourth  section  makes  dii'ect  reference,  because  it  says  that 
the  several  railroad  companies  authorized  by  the  act  of  Congress  of  July  1,  18i62,  are 
authorized  to  enter  into  arrangements  with  the  United  StatesTelegraph  Company,  &4i. 
So  it  specifically  designates  these  railroads,  aud  shows  that  it  is  express  in  its  terms. 

Mr.  Hates.  I  would  ask  whether  or  not  this  contract  between  the  Union  Pacific 
Railway  Company  and  the  Western  Union  Telegraph  Company,  dated  July  1,  1881, 
is  officially  before  the  Commissioner  T 

The  Commissioner.  It  is. 

Mr.  Bates.  If  so,  I  would  ask  whether  or  not,  in  view  of  the  great  oonseqaences  in- 
volved, the  Baltimore  and  Ohio  Telegraph  Company  may  be  furnished  a  copy  of  the 
samef 

The  Commissioner.  It  is  one  of  the  papers  on  file  in  this  office,  and  I  know  of  no 
reason  why  there  may  not  be  copies  of  it  made  under  the  rales  of  the  office. 

Mr.  Swayne.  Our  feeling  is  that  the  whole  object  of  these  proceedings  has  been  to 
get  that  contract. 

Mr.  Cross.  We  want  one  like  it. 

Mr.  Swayne.  Yes ;  and  this  whole  proceeding  is  directed  to  one  point,  to  get  access 
to  our  private  papers. 

The  Commissioner.  The  same  question  has  arisen  before  in  this  office.  The  role 
that  I  have  been  acting  under  Is,  that  where  papers  are  on  file  in  this  office  they  are 
of  record  as  public  papers,  but  are  not  accessible  unless  for  sufficient  reasons.  I'have 
always  required  that  where  a  paner  of  that  kind  was  desired  by  any  party  properly 
authorized  to  receive  it,  he  should  get  the  permission  of  the  Secretary  of  the  Interior. 
I  rea<lily  recognize  that  this  office  ought  not  to  be  made  a  means  of  prying  into  the 

frivate  affairs  of  any  company  with  which  the  public  has  no  concern,  and  therefore 
feel  bound  to  protect  the  papers  in  this  office  against  unnecessary  publicity. 

Mr.  Cross.  This  contract  comes  under  the  resolution  of  inquiry  passed  by  the 
Senate,  and  I  take  it  the  Commissioner  will  incorporate  this  contract  in  his  report  to 
the  Senate.  ^ 

The  Commissioner.  I  should  consult  the  Secretary  on  the  subject.  At  the  same 
time  I  am  free  to  say  that  all  papers  on  file  in  this  office  are  open  to  all  proper  inquiry 
by  all  proper  persons  in  interest. 

Mr.  Cross.  The  question  that  might  arise  in  this  inquiry  is,  whether  that  contract 
between  the  Union  Pacific  Railway  Company  and  the  Western  Union  Telegraph 
Company  discriminates  in  favor  of  the  Western  Union.  I  consider  that  the  produc- 
tion of  this  contract  is  germane  to  the  inquiry  of  the  Senate. 

Mr.  Bates.  I  would  state  in  relation  to  the  request  that  I  make  for  a  copy  of  this 
contract,  that  the  Baltimore  aud  Ohio  Telegraph  Company  is  already  a  very  large 
telegraph  company ;  large  as  to  extent  of  country  covered,  large  as  to  mileage,  and 
large  as  to  business.  At  the  very  outset  of  our  inquiries  we  are  met  by  six  months' 
delay  on  the  part  of  the  Union  Pacific  Railway  Company  to  give  us  any  kind  of  sat- 
isfactory information.  The  Union  Pacific  Railway  Company  has,  as  I  said  a  while 
ago,  alleged  through  Mr.  Atkins  and  in  Mr.  Adams'  letter,  its  willingness  to  accept 
telegraph  business  generally  from  our  company  and  others  without  discrimination  of 
any  Kind,  but  we  are  unable  to  ascertain  even  the  points  reached  by  the  Union  Pacific 
Company's  lines;  and  as  I  believe,  and  as  I  have  said  in  my  letter  to  Mr.  Adams,  the 
reason  why  that  information  is  withheld  from  us  is  because  of  the  contract  in  exist- 
ence between  the  railway  company  and  the  Western  Union  Telegraph  Company.    To. 

S.  Ex.  2 4 
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day  that  contract  is  referred  to  by  the  president  of  the  Western  Union  Telegraph  Com- 
pany in  bis  letter  which  has  been  read,  as  a  reason  why  the  Union  Pacific  RailwtT 
Conip«ny  should  withhold  from  the  Baltimore  and  Ohio  Company  and  othent  any  tele- 
graph facilities.  Now,  that  we  may  know  the  ground  upon  which  we  stand,  it  seems 
to  me  very  essential  that  we  should  have  that  contract  before  us. 

The  Commissioner.  You  may  consider  this  contract  is  before  yon  and  open  to  your 
inspection  fully.  But  the  inquiry  yon  made  was  whether  it  would  be  reported  as  part 
of  my  answer  to  this  resolution.  That  would  makd  it  a  public  document  and «  pen  to 
everybody.  It  is  open  to  your  inspecion  of  course,  and  if  the  Secretary  of  the  Inte- 
rior shall  80  decide  it  shall  be  made  a  part  of  my  reply  to  this  resolution. 

Mr.  Bates.  It  is  a  long  document,  and  many  provisions  in  it  of  different  kinds, 
some  of  wbich  General  ISwayne  has  elaborated  to-day,  and  in  order  that  we  may  meet 
any  objections  that  have  already  been  made  or  may  be  urged  by  either  of  the  com- 
panies on  the  other  side  against  our  present  demands,  we  ought  I  think  in  faiines, 
have  a  full  copy  of  the  contract.  I  am  not  asking  for  it  to-day,  but  within  a  reasoa- 
able  time,  and  I  only  urge  these  reasons  why  we  ought  to  have  it.  Now,  before  Mr. 
Keiff  makes  his  remarks  in  reference  to  the  early  history  of  this  Kansas  Pacific  line,  I 
want  to  make  a  brief  statement. 

Mr.  Wilson.  This  resolution  of  the  Senat«  directs  the  Secretary  of  the  Interior  to 
make  inquiry  as  to  whether  these  roads  affected  by  the  act  approved  July  1, 1868, 
have  constructed  and  are  maintaining  and  operating  their  own  lines  of  telegraph. 
That  is  one  branch  of  this  inquiry.  And  whether  telegraphic  messages  are  accepted 
and  trnnKmilted  for  all  persons  and  corporations  without  discrimination  as  to  price, 
and  other  conditions,  as  provided  in  section  15  of  the  act  above  referred  to,  these 
are  the  two  things  before  the  Commissioner. 

The  Commissioner.  If  1  were  to  answer  that  resolution  by  its  letter  I  would  say 
no  to  both  of  these,  on  the  authority  of  the  resi:>on8es  made  to  me;  but  that  would 
not  be  answering  the  resolution.  The  i)urpose  of  this  resolution  is  to  obtain  the  nec- 
essary information  as  to  what  the  relations  of  this  company  are  to  the  telegraph  boa- 
ness  of  others.  The  claim  is  that  thet^e  gentlemen  have  a  right  on  behalf  of  the  Bal- 
timore and  Ohio  Company  to  insist  upon  traffic  arrangements.  It  is  not  simply 
whether  they  have  a  right  to  take  any  particular  message  and  transmit  it,  becAaM 
that  the  company  would  do,  but  have- they  the  right,  under  the  act  of  Congress,  to  de- 
maud  of  the  Union  Pacilic  Railway  Company  a  traffic  agreement  by  which  their bnsu- 
nesM  shall  be  mutually  exchanged  ? 

Mr.  SwAYNE.  Have' they  a  right  to  demand  from  the  Union  Pacific  Railway  Com- 
pany that  they  be  treate<l  differently  from  a  single  individual  or  corporation  7  That 
is  the  question.  Have  thoy  a  right  superior  to  a  private  individual  f  That  is  the 
whole  scope  of  it.  The  question  is  whether  they 'have  higher  rights  than  an  indi- 
vidual. 

Ihe  Commissioner.  What  I  wish  to  do  is  to  answer  the  resolution  fairly  and  in  the 
proper  spirit. 

Mr.  Wilson.  As  far  as  I  am  able  to  perceive,  the  Baltimore  and  Ohio  Telegraph 
Company  is  not  here  complaining  that  they  have  ever  been  refused  anything.  They 
have  not  as  far  as  I  can  see  any  line  running  to  Kansas  City  or  Omaha.  I  nndentood 
from  the  outset  by  Mr.  Bates's  remarks  that  the  Baltimore  and  Ohio  Telegraph  Com- 
pany expected  in  the  future  to  get  a  line  to  Omaha,  and  some  time  in  the  future  tbey 
expected  to  get  to  Kansas  City,  and  they  are  prosecuting  this  inquiry  for  the  purpoae 
of  finding  out  what  thoy  can  do  when  they  get  there. 

The  Commissioner.  What  I  desire  from  Mr.  Bates  is  that  he  indicate  nnder  what 
lawor  part-s  of  law  he  claims  the  right  to  insist  upon  an  arrangement  which  sball 
compel  the  Union  Pacific  Railway  Company  to  make  a  traffic  arrangement  for  inter- 
change of  business,  which  is  a  very  difi'erent  thing  from  the  mere  transmission  of  a 
particular  message. 

Mr.  Bates.  Well,  hardly  so.  I  undertook  a  while  ago  to  formulate  my  views  on 
that  point,  and  I  might  repeat  them  here,  if  they  have  been  misunderstood. 

The  Commissioner.  I  want  to  get  a  clear  idea  of  the  distinction  you  make  between 
your  right  to  have  such  arrangement  for  interchange  of  business  for  the  reception 
and  transmission  of  telegrams  in  general  coming  over  your  line  and  the  right  which 
you  admit  and  concede  you  have  to  send  a  particular  message  at  any  time  upon  the 
payment  of  usual  rates  without  discrimination.  As  I  understand  it,  yon  are  not  seek- 
ing here  the  right  to  send  a  particular  dispatch,  but  an  arrangement  to  send  all  dis- 
patches wbich  yon  choose  to  send  over  that  road  under  an  arrangement  with  it. 

Mr.  Swayne.  Including  credit  and  a  mechanical  contract  with  oar  wires.  They 
want  more  than  the  Western  Union.  The  Western  Union  have  mechanical  connection 
with  us.  The  Baltimore  and  Ohio  Telegraph  Company  want  to  pay  the  same  priee 
for  carrying  messages  over  the  Union  Pacific  Railway  Company's  lines  as  is  charged 
the  Western  Union  for  letting  them  pass  through  the  depot,  and  then  they  want 
everything  at  the  same  price  the  Western  Union  gets  it.    My  view  of  the  law  is  that 
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an  exatniuation  of  the  statutes  will  show  that  they  simply  pat  upon  the  company  the 
common  law  dnty  of  equality. 

The  Commissioner.  Do  you  consider,  Mr.  Bates,  that  it  is  a  discrimination  against 
your  company  if  the  Union  Pacific  Railway  Company  refuse  to  make  an  arrangement 
to  transmit  over  Its  lines  all  dispatches  received  by  your  company  to  points  destined 
on  the  railway  company'^  lines,  the  keeping  of  accounts  of  credit,  &c. 

Mr.  Bates.  I  do.  Our  domaud  is  that  the  Union  Pacific  Railway  Company,  and 
)at«r  on  all  the  land -grant  railroads,  shall  accept  from  the  Baltimore  and  Ohio  Tele- 
graph Company  a  general  telegraph  busiuess  upon  the  name  t'Crms  as  to  rates  and  con- 
ditions and  the  kcepingof  accounts  as  the  Union  Pacific  and  the  other  land-grant  roads 
accept  like  business  from  the  Western  Union  Telegraph  Company,  and  that  the  Union 
Piicific  Company  shall  accept  at  its  stations  messages  which  may  be  tendered  to  its 
operators  destined  for  points  on  the  Baltimore  and  Ohio  Telegraph  Company's  lines, 
as  such  destination  is  indicated  in  the  message,  and  transfer  at  the  connecting  points 
such  messages  to  the  Baltimore  and  Ohio  Company,  and  further  that  in  the  conduct 
of  such  general  exchange  of  telegraph  business  the  same  facilities  shall  be  given  us, 
namely:  Wir«  or  mechanical  connections,  the  keeping  of  accounts,  &c.,  as  are  fur- 
nished to  the  Western  Uuiou  Telegraph  Company ;  in  other  words,  we  ask  to  be  treated 
as  any  other  telegraph  compauy  is  treated  or  may  be  treated,  and  that  we  m^y  be 
treat-ed  by  the  Union  Pacific  Railway  Company  with  respect  to  general  interchange 
of  telegraph  business  in  the  same  manner  as  that  road  treats  connecting  railroad  com^ 
paniesiu  the  exchange  of  railway  business. 

The  Commissioner.  I  will  ask  you.  Judge  Swayne,  please  to  reply  to  that,  giving 
the  views  of  the  Union  Pacific  and  Western  Uuiou  Companies  as  to  their  assent  or 
dissent  from  that  proposition.  ^ 

Mr.  Swayne.  I  do  not  understand  exactly  what  that  demand  is,  and  I  cannot  an- 
swer, but  the  view  we  entertained  is  that  the  Union  Pacific  Railway  Company  is 
limited  to  dealing  with  the  Baltimore  aud  Ohio  Telegraph  Company  precisely  as  if  it 
were  an  individual  offering  a  message  or  a  succession  of  messages;  that  such  duty 
does  not  extend  to  the  keepingof  a  system  of  mutual  accounts,  the  extension  of  credit, 
the  affording  of  mechanical  connection  or  to  anything  beyond  the  receipt  at  the  tele-^ 
graph  oflices  of  the  Union  Pacific  Railroad  Company,  or  any  of  them,  of  any  and  all 
messages  brought  to  it  by  the  Baltimore  and  Ohio  Telegraph  Company  upon  precisely^ 
the  same  terms  as  is  brought  to  it  by  an  individual,  the  transmission  and  delivery  of 
such  messages  if  intended  for  points  upon  the  linesof  the  Union  Pacific  Railway  Com- 
pany, where  it  has  oflices,  precisely  as  it  would  be  the  dnty  of  the  Union  Pacific  Rail- 
way Ctmipany  to  do  if  sucn  messages  were  transmitted  by  it  for  an  individual ;  and 
secondly,  the  receipt  by  the  Union  Pacific  Railway  Company  at  any  of  its  telegraph 
offices  of  any  and  all  messages  which  would  bear  upon  their  face  any- indication  that 
they  are  to  be  transmitted  and  delivered  to  the  Baltimore  and  Ohio  Telegraph  Com- 
pany at  any  other  point  where  the  Union  Pacific  Railway  Company  may  have  a  tele- 
graph office,  and  the  delivery  of  such  messages  to  the  Baltimore  aud  Ohio  Telegraph 
Company  at  such  points  precisely  as  if  the  Baltimore  and  Ohio  Telegraph  Company 
were  an  individual  then  present,  at  such  point  and  tm  the  same  conditions.     Now, 
shall  I  go  further  f 

The  Commissioner.  I  want  you  to  put  it  in  your  own  way,  with  the  desire  that 
yon  will  fully  answer  the  proposition  as  you  understand  it. 

Mr.  Swayne.  I  will  state  further  the  position  and  duty  of  the  Union  Pacific  Rail- 
way Company.  The  duty  of  that  company  does  not  extend  to  making — I  will  stop 
there;  I  think  that  is  plain  enough.  I  have  telegrams  here  that  ought  to  go,  in  re- 
gard to  Seuator  Gorman's  resolution,  calling  on  the  Secretary  for  information  as  to 
whether  the  Union  Pacific  Railway  Company  and  other  land-grant  railroad  companies 
have  constructed  and  are  maintaining  and  operating  their  owu  lines  of  telegraph.  Sec, 
I  will  read  them:  **  In  regard  to  the  resolution  of  Senator  Gorman,  w«^  say  that  the 
Union  people  own  and  operate  a  telegraph  line  exclusively  its  own,  &c.  The  tele- 
graph line  was  built  under  provision  or  the  Idaho  act  of  June,  1864.  *  *  •  Re- 
ferring to  Senator  Gorman's  resolution  calling  on,  the  Secretary  for  certain  informa- 
tion in  reference  to  the  Union  Pacific  property,  the  Union  Pacific  owns  and  operates 
exclusively  its  own  line  of  telegraph.  Under  the  decision  of  Judge  Miller  and  the 
Supreme  Court  of  the  United  States  " — I  guess  I  won't  put  them  in.  I  thought  they 
haa  some  bearing  on  this  question,  but  I  find  they  have  not.    I  won't  put  them  in. 

The  Commissioner.  In  the  Kansas  Pacific  case,  does  it  not  appear  (I  ask  the  ques- 
tion because  I  may  not  have  read  it  with  suflScient  care) — does  it  not  appear  that  the 
Western  Union  put  up  three  wires,  of  which  one  was  to  be  in  the  exclusive  control  of 
the  Kansas  Pacific  Railway  f 

Mr.  ttWAYNE.  To  be  in  their  exclusive  control  for  railroad,  not  commercial,  busi- 
ness. 

Mr.  Wilson.  Now,  of  course,  it  is  veiy  plain  to  be  seen  that  here  are  two  rival  tele- 
graph companies  going  to  compete  with  each  other  and  all  that  sort  of  thing,  and  a 
resolution  is  introducea  in  the  Senate  calling  upon  the  Railroad  Commissioner  forcer- 
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tain  informatiou  in  regard  to  the  UnioD  Pacific  Railroad  Company.  Now,  I  would  lik« 
to  know,  and  I  wonld  like  to  have  Mr.  Bates  state,  when  and  wbereaud  wherein  the 
Union  Pacific  Railroad  Compan>'  has  been  in  any  way  in  defanlt  towards  the  Balti- 
more and  Ohio  Telegraph  Company.  I  should  like  to  know  jast  what  his  ^evanoe 
is  against  the  Union  Pacific  Kailroad,  so  that  we  mav  have  an  opportunity  to  an- 
swer it.  We  know  perfectly  well  that  the  answer  to  this  resolution  will  go  back  to 
the  Senate,  and  the  resolution  will  be  there  acted  upon,  then  go  to  the  House,  aod 
all  this  will  be  used  by  the  papers  of  the  country  to  the  disadvantage  of  the  Union 
Pacific  Railroad  Company,  and  that  is  what  I  want  to  protect  here  if  I  can ;  and  if 
Mr.  Bates  or  anybody  else  has  any  special  grievance  against  the  Union  Pacific  Rail- 
road Company,  or  insists  that  the  company  has  failed  in  any  respect  towards  the 
Baltimore  and  Ohio  Telegraph  Company  or  anybody  else,  I  would  like  to  have  it 
stated  now,  so  that  we  may  have  an  opportunity  to  answer  it,  and  not  be  afforded 
an  opportunity  when  there  is  no  chance  to  answer. 

Mr.  Bates.  I  can  only  answer  the  statement  of  Mr.  Wilson  by  referring  to  corre- 
spondence between  your  company  and  the  Union  Pacific  Railway  Company,  now  in 
possession  of  the  Commissioner,  and  with  which  I  thought  the  judge  was  familiar. 

Mr.  Wilson.  I  have  not  seen  it,  and  I  know  nothing  about  it. 

Mr.  Bates.  I  tried  to  get  from  President  Adams  for  six  months  some  kind  of  infor- 
mation as  to  the  rates  at  which  the  Union  Pacific  would  receive  our  business. 

Mr.  Wilson.  Have  you  tendered  them  any  business  that  they  have  refused  to  ac' 
cent? 

Mr.  Bates.  With  reference  to  that  correspondence,  which  speaks  for  itself,  and  in 
view  of  the  conversation  that  has  taken  place  here  to-day,  it  is  my  firm  belief  that 
the  Western  Union  Telegraph  Company  is  not  willing  to  permit  the  Union  Paeifie 
Railway  Company  to  fulfill  its  obligations  to  the  public  under  these  statutes  to  which 
we  have  referred. 

Mr.  Wilson.  Allow  me  to  interrupt  you.  You  will  see  it  is  not  a  question  ao  fu 
as  the  Western  Union  Telegraph  Coiqpany  is  willing  to  permit  the  Union  Pacific 
Railway  Company  to  do  something,  but  I  am  trying  to  get  at  what  the  Union  Pacific 
Railway  Company  has  refused  to  do. 

Mr.  Bates.  If  you  have  not  read  the  correspondence  there  is  no  use  in  my  reciting 
the  facts  over  and  over  again.  The  correspondence  is  here,  and  you  will  understand 
the  situation  by  reading  the  same,  and  it  is  a  complete  answer  to  your  inquiry. 

Mr.  Wilson.  State  to  the  Commissioner  what  it  is  that  the  Union  Pacific  Railroad 
Company  refuses  to  do.  « 

Mr.  Bates.  I  did  so  in  my  opening  remarks. 

Mr.  Wilson.  Have  you  made  a  tender  to  the  Union  Pacific  Railroad  Company  of 
any  business  which  it  has  refused  to  accept  T 

Mr.  Bates.  Not  being  able,  up  to  this  time,  to  ascertain  whether  the  Union  Pacific 
Railway  Company  has  a  telegraph  office,  of  course  I  am  not  able  to  tender  them  any 
business.  What  I  desire  is  that  the  company  shall  inform  me  where  their  offices  are 
so  that  I  may  do  so. 

Mr.  Wilson.  Have  yon  any  line  that  connects  with  the  Union  Pacific  line  at  Omaha 
or  at  Kansas  Cityf 

Mr.  Bates.  We  do  not  own  a  line  that  connects  with  the  Union  Pacific  line,  bat 
we  can  use  one  that  reaches  it. 

Mr.  Wilson.  Have  you  ever  tendered  us  business  there  f 

Mr.  Bates.  As  I  already  answered,  we  cannot  find  out  whether  you  have  any 
office  there. 

Mr.  Wilson.  Ton  know  we  have  offices  at  Kansas  City  and  at  Omaha. 

Mr.  Bates.  President  Adams  in  his  letter  fails  to  give  the  information.  I  shoold 
like  to  know  it. 

Mr.  Wilson.  How  long  have  you  been  in  the  telegraph  business  f 

Mr.  Bates.  About  twenty-six  years. 

Mr.  Wilson.  How  long  were  you  associated  with  the  Western  Union  Telegraph 
Company  f 

Mr.  Bates.  Ten  or  fifteen  years,  at  different  times. 

Mr.  Wilson.  How  long  has  it  been  since  you  left  the  employment  of  the  Western 
Union  Telegraph  Comp.my  t 

Mr.  Bates.  About  fourteen  months. 

Mr.  Wilson.  And  you  wish  us  to  understand  that  yon  do  not  know  where  the 
Union  Pacific  offices  are,  and  therefore  you  cannot  tell  where  they  will  receive  mes- 
sages? 

Mr.  Bates.  I  cannot  carry  around  with  me  the  list  of  Union  Pacific  offices,  and  in 
order  that  a  general  telegraph  business  may  be  done  with  them  we  necessarily  most 
know  where  those  offices  are  in  detail,  so  that  we  may  be  enabled  to  gel  some  sort  of 
satisfactory  information. 

Mr.  Wilson.  If  you  have  connecting  lines  now  that  strike  the  Union  Pacific  line, 
"where  "woxxld  th^y  «tT\k^  \\i«k  XIvlVoiv  Pacific  line  ? 
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Mr.  Bates.  That  is  a  matter  for  future  consideratiou. 

Mr.  Wilson.  I  think  the  whole  business  is  a  matter  for  future  consideration. 

Mr.  Bates.  It  appears  to  be  up  to  this  time,  so  far  as  the  Union  Pacific  Railroad 
is  concerned. 

Mr.  Wilson.  I  want  to  know  where  you  have  any  line  of  your  own  in  connection 
with  or  striking  the  Union  Pacific  Railroad  Company  lines. 

Mr.  Bates.  I  have  already  explained  in  my  remarks  to-day,  and  in  the  corre- 
spondence of  President  Adams,  that  we  have  means  for  handling  business  with  the 
Union  Pacific  lines  at  Kansas  City,  and  we  may  build  lines  that  will  reach  Omaha,, 
Saint  Paul,  Dallas,  and  other  places  connecting  with  the  other  land-grant  roads. 

Mr.  Wilson.  But  at  this  time  you  have  no  means  of  reaching  any  place  but  a 
point  on  the  Kansas  Pacific  road  f 

Mr.  Bates.  No,  sir. 

Mr.  Wilson.  Have  yon  ever  tendered  them  any  business  f 

Mr.  Bates.  I  cannot  find  out  where  their  offices  are.  I  do  not  know  whether  you 
have  an  office  at  Kansas  City. 

Mr.  SWAYNE.  Have  you  ever  inquired  ? 

Mr.  Bates.  I  inquired  of  President  Adams,  and  he  appears  to  be  very  ignorant  of 
any  informa'tion  of  that  sort. 

Mr.  Wilson.  Have  you  any  line  along  the  Kansas  Pacific  road  such  as  the  Western 
Union  Teletrraph  Company  has  f 

Mr.  Bates.  No,  sir;  and  we  do  not  wish  to  have.  We  want  to  have  the  Union 
Pacific  operate  Ujs  line  in  accordance  with  its  chart-t^r  and  exchange  business  with  us. 

Mr.  Wilson.  Yoii  have  no  line  along  the  main  branch  of  the  Union  Pacific  Rail- 
road, have  you  ? 

Mr.  Bates.  No,  sir. 

Mr.  Wilson.  And  you  are  not  prepared  to  offer  facilities  to  the  Union  Pacific  Rail- 
road Company,  as  the  Western  Union  Telegraph  Company  does? 

Mr.  Bates.  I  do  not  know  whether  we  will  or  not  until  I  know  what  they  will  do 
with  rejjard  to  our  present  demand. 

Mr.  Wilson.  You  occupy  this  position :  The  Western  Union  having  a  line  along  the 
Union  Pacific  Railroail  it  is  able  to  furnish  the  Union  Pacific  certain  facilities  for  the 
transaction  of  its  business,  and  you  having  no  line  there  you  are  not  able  to  furnish 
any  facilities,  and  yet  you  want  the  same  arrangements  with  the  Union  Pacific  road 
as  the  Western  Union  Company  has,  which  furnishes  certain  facilities.    Is  not  that  so  f 

Mr.  Bates.  Having  in  my  remarks  a  while  ago  formulated  our  plan,  I  can  only  re- 
fer you  to  that. 

Mr.  Wilson.  Can  j'ou  give  us  any  more  definite  information  with  respect  to  this 
matter  than  you  have  already  given'  us,  in  respect  to  the  duties  of  the  Union  Pacific 
Railroad  Company? 

Mr.  Bates.  I  think  the  information  already  given  is  very  definite,  that  the  Union 
Pacific  Railroad  Company  is  unwilling  to  furnish  me  the  list  of  offices  or  rates  or 
conditions  upon  which  they  will  accept  business. 

Mr.  Wii^ON.  In  other  words,  yonr  grievance  is  that  the  Union  Pacific  has  not  vio- 
lated any  of  the  provinions  in  it«  charter,  but  has  not  made  an  intelligence  office  of 
itself  for  the  benefit  of  the  Baltimore  and  Ohio  Telegraph  Company. 

Mr.  Bates.  I  decline  to  answer  that  in  the  way  it  is  put. 

Mr.  Wilson.  But  the  grievance  is  that  they  do  not  furnish  you  information  f 

Mr.  Bates.  Partly. 

Mr.  Wilson.  Weil,  what  else  is  there  beyond  the  failure  to  furnish  you  informa- 
tion f    Pl«*ase  state  it  so  that  we  may  meet  it. 

Mr.  Bates.  Well.  I  think  beyond  that  one  fact,  which,  of  course,  is  the  necessary 
starting-point  for  the  establishment  of  a  great  telegraph  busine88,  the  Union  Pacific 
Railway  Company,  as  will  appear  by  the  papers  submitted  here,  has  made  an  arrange- 
ment with  the  Western  Union  Telegraph  Company  which,  according  to  my  under- 
standing of  the  various  decisions  of  the  United  States  courts  up  to  this  time,  is  abso- 
lutely null  and  void. 

Mr.  Wilson.  Now,  have  you  ever  offered  to  make  the  same  kind  of  arrangement 
with  them  f 

Mr.  Bates    No,  sir;  because  we  did  not  think  it  necessary. 

Mr.  Wilson.  Have  you  ever  offered  to  make  such  an  arrangement  with  themf 

Mr^  Bates.  We  do  not  want  such  an  arrangement. 

Mr.  Wilson.  Well,  what  is  the  trouble  f 

Mr.  Bates.  I  think  this  is  beating  around  the  bush.  We  formulated  oar  demand 
here,  and  we  formulated  it  in  the  correspondence  with  the  president  of  the  Union 
Pacific  Railway  Company,  and  it  is  here  for  the  reference  of  Judge  Wilson.  The  sit- 
nation  is  thi<«,  that  we  are  debarred  from  getting  any  of  the  benefits  on  account  of 
the  contract  that  exist«  between  the  Union  Pacific  and  the  Western  Union  Companies, 
which  contract  is  of  an  exclusive  character  for  the  benefit  of  the  Western  Union. 
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Mr.  Wilson.  You  say  it  is  an  exolasive  contract.  I  want  to  know  whether  the 
Union  Pacitic  ever  refused  to  make  precist'ly  the  same  contract  with  touT 

Mr.  Bates.  I  have  already  answered  that  several  times.  As  I  said  before,  I  think 
this  is  beating  around  the  bush. 

Mr.  Wilson.  It  has  not  refused,  I  suppose? 

Mr.  Bates.  We  never  asked  them.  We  only  asked  them  to  do  what  it  woold  be 
compelled  to  do  with  any  other  company  in  strict  accordance  with  its  statute  of  obli- 
gation. 

Mr.  Wilson.  When  has  it  refused,  if  ever,  or,  I  may  ask,  when  has  it  neglected  to 
do  sof 

Mr.  Bates.  I  have  gone  over  the  subject  very  particularly  in  the  correspondence 
that  I  have  spoken  of,  and  which  is  here  now,  and  I  must  decline  to  answer  any  far- 
ther questions  on  that  point. 

Mr.  Wilson.  Well,  it  you  decline  to  answer  further,  I  am  willing  to  leave  it  that 
way. 

Mr.  Bates.  Now,  this  subject  of  the  relation  subsisting  between  the  Union  Pacific 
and  the  Kansas  Pacific  Railways,  and  the  various  telegraph  companies  now  having 
rights  upon  their  Hues,  has  been  very  much  clouded,  perhaps  not  intentionMly,  bat 
by  the  nature  of  the  statements  made  here  to-day  ;  I  should  be  very  glad  to  have  Mr. 
Reiff  lay  some  facts  before  you  that  are  better  known  by  him  than  anybody  else  in 
behalf  of  our  company. 

The  Commissioner.  I  should  be  very  glad  to  hear  Mr.  Reiff. 

Mr.  Reiff.  I  come  here  at  the  instauce  of  Mr.  Bates.  1  did  not  know  of  this  mat- 
ter until  last  night,  and  I  do  not  care  to  enter  into  a  general  argument  with  Mr. 
Swayne,  but  I  noticed  a  few  ashcrtions  made  in  his  remarks  which  I  should  like  to 
speak  of. 

In  the  first  place  he  started  out  with  the  proposition  that  this  Idaho  act  was  con- 
temporaneous with  the  act  affecting  the  telegraph  lines  in  respect  to  the  Union  Pacific 
Railroad.  That  by  a  subsequent  question  was  explained  to  be  an  error,  because  whilst 
he  referred  to  the  act  of  July  2,  1864,  the  railroad  act,  the  provisions  in  the  two  acts 
were  not  identical. 

Now,  as  a  matter  of  fact,  the  Western  Union  Telegraph  Company  cannot  exhibit  a 
contract  with  the  United  States  Telegraph  Company.  As  a  matter  of  fact,  the  United 
State  Telegraph  Company  never  built  a  telegraph  line  along  the  Kansas  Pacific  road 
by  virtue  of  any  contract  with  it.  As  a  matter  of  fact,  the  Kansas  Pacitic  Railway 
Company  owuh  the  telegraph  line  from  Kansas  City  to  Denver,  and  it  is  mortgaged 
under  its  mortgage  in  pursuance  of  the  acts  of  Congress  of  1862  and  lc^4,  authoriz- 
ing its  construction.  As  a  matter  of  fact,  the  Union  Pacific  Railroad  built  its  entire 
line  by  virtue  of  act  of  Congress,  and  incorporated  it  in  its  first  mortgage. 

Now,  the  act  of  1862  did  provide  that  these  telegraph  lines  then  existing  from 
Council  Blufis  to  the  Pacific  Ocean,  including  these  three  companies  that  OenenU 
Swayne  named,  that  the  railroad  company  was  permitted  to  make  a  contract  with 
these  companies  for  the  transfer  of  their  lines  along  the  line  of  railroad.  The  tele- 
graph company  having  insisted,  as  the  debates  in  Congress  will  show,  that  the  Gov- 
erument  ought  not  to  go  into  a  contest  with  them,  and  there  would  necessarily  be  a 
multiplication  of  telegraph  lines.  The  act  caused  a  great  deal  of  discussion,  which 
discussion  clearly  shows  that  the  object  of  Congress  was  to  provide  competing  tele- 
graph lines,  because  they  had  already  practically  built  the  first  overland  line  by  a 
guaranteed  payment  of  $40,000  per  year  for  ten  years.  The  act  provided  tha^  these 
telegraph  companies  could  arrange  with  the  railroad  companies  amicably,  so  that  the 
railroad  company  might  not  be  compelled  to  build  their  own  separate  lines.  Nothing 
was  said  in  any  act  of  Congress  that  those  lines  should  not  be  under  the  control  of 
the  railroad  company  for  the  purpose  of  its  charter  provision  ;  but  as  a  matter  of  fact 
no  contract  relation  was  ever  made  between  the  railroad  and  the  telegraph  companies, 
or  any  of  them,  prior  to  completion  of  the  railroad  aud  telegraph,  and  the  lino  of  tel- 
egraphy owned  to-day  by  the  Western  Union  Company  from  Omaha  to  Ogden  (leav- 
ing out,  for  the  present  discussion,  the  Central  Pacific),  had  not  transferred  to  the  line 
of  Union  Pacific  until  about,or,  I  think,  subsequent  toj  1870,  long  after  the  Union  Pa- 
cific Railroad  was  built  and  in  operation,  and  its  telegraph  lines  built. 

Now,  in  regard  to  this  Kansas  Pacific  decision  that  Justice  Miller  made.  General 
Swayne  stateil,  though  probably  he  did  not  mean  it  in  that  way,  that  Judge  Miller's 
decision  preceded  Judge  McCrary's  decision. 

Mr.  Swayne.  I  do  not  think  I  said  so. 

Mr.  Rkiff.  The  record  will  show  it.  Judge  McCrary  made  one  or  two  orders,  and 
all  these  things  came  together,  and  were  heard  before  Justice  Miller  and  Justice  Mc- 
Crary;  and  I  think  General  Swayne  will  agree  with  me  about  that.  The  impression 
made  on  my  mind  was  that  Justice  Miller,  having  made  a  decision  of  a  certain  char- 
acter, that  subsequently  thereto  there  was  another  decision  in  respect  to  the  Union 
Pacific  Railroad,  whert^as  the  decision  of  Justice  Miller  referred  to  the  Kansas  Pacific 
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Railway.  The  decision  made  by  Jnstice  Miller  and  Jastice  McCrary,  Hitting  on  the 
bench  together,  and  referred  to  in  yonr  report,  Mr.  Commissioner,  was  when  we  were 
all  there  together.  At  that  time  I  was  one  of  the  angels  operating  with  General 
Swayne.  Alter  that  injunction  was  made  there  was  nobody  to  adjudicate  with  prac- 
tically, because  almost  immediately  thereafter  the  contending  parties  came  together, 
and  appear  to  haye  beeu  getting  along  very  nicely  since  then.  So  that  there  was  no 
further  party  to  adjudicate,  and  I  think  if  General  Swayne  will  submit  to  you  the 
injunction  oitler  that  he  referred  to  as  issued  in  pursuance  of  Justice  Miller's  order, 
yoa  will  find  something  like  this — ^you  will  find  that  those  judges  stated  that  the  grant 
of  bonds  and  lands  to  these  companies  had  been  taken  under  certain  conditions,  and 
that  they  could  not  put  themselves  in  position  to  transfer  their  rights  to  other  people 
and  have  other  parties  perform  their  duties ;  and  furthermore  that  injunction  order 
will  show  that  the  Kansas  Pacific  Railroad  Company  was  specifically^  permitted,  if  not 
enjoineil,  that  they  should  operate  their  wires  for  commercial  business,  but  as  this 
contract  hnd  been  entered  into  between  the  Kansas  Pacific  Company,  and  the  Western 
Union  Telegraph  Company  had  strung  one  or  more  wires,  that  the  public  interests 
would  not  be  served  by  separating  that  property,  and  for  the  purpose  of  dissolving  the 
matter  that  the  merit  would  not  be  gone  into. 

The  Commissioner.  Was  not  the  injunction  Ranted  at  the  instance  of  the  Western 
Union  Telegraph  Company  against  the  Union  Pacific  Railway  Codipany  and  issued 
by  Jud^e  McCrary,  and  was  not  the  motion  before  Judge  Miller  to  dissolve  the  injunc- 
tion which  was  issued  by  Judge  McCrarj"  f 

Mr.  Reiff.  I  think  so. 

The  Commissioner.  Did  Judge  McCrary  make  any  modification  of  that  injunction 
issued  by  Judge  Miller  f 

Mr.  Rf.iff.  Yes,  sir;  he  did. 

The  Commissioner.  Do  you  so  remember  it,  Mr.  Swayne  f 
*    Mr.  Swayne.  My  impression  is  that  there  was  something  of  that  kind,  but  it  was 
after  the  decision.     I  have  the  language  here.     I  hold  it  to  be  very  clear  that  the 
present  line  can  be  traced  to  the  authority  of  that  act  of  1864. 

Mr.  Reiff.  General  Swayne  stated  that  he  remained  in  Saint  Louis  two  or  thrae 
days  after  this  decision  and  endeavored  to  get  that  injunction  order  modified.  T^at 
was  modified,  and  the  company  was  enjoined  from  separating  the  connections  with 
the  Western  Union  or  interfering  in  any  way  with  their  wires,l)ut  such  wire  capacity 
as  the  Kansas  Pacific  ha<1,  aud  about  which  there  was  no  contest  of  ownership,  that 
one  wire  could  be  used  for  commercial  business,  and  I  think  the  injunction  order  also 
allowed  the  railroad  to  construct  another  wire. 

Mr.  Swayne.  Judge  Miller  said  that  in  view  of  the  calamitous  condition  in  which 
we  would  be  placed  with  fifty  thousand  miles  of  wire,  that  any  capacity  that  the 
Union  Pacifir.  had  to  spare  on  tbht  one  wire  after  doing  their  own  business  they  might 
transfer  over  the  same  commercial  messages.  * 

Mr.  Bates.  We-  are  in  the  same  fix  now. 

Mr.  Reiff.  There  was  nothing  in  the  decision  or  in  any  of  these  hearings  that 
limited  the  power  of  the  Kansas  Pacific  Company  to  construct  wires  indefinitely  so 
long  as  they  did  not  interfere  with  the  wires  of  the  Western  Union  Telegraph  Com- 
pany, because  the  justice  distinctly  stated  that  something  else  might  appear  on  the 
nnal  hearing,  and  he  would  not  go  into  it.  He  stated  furthermore  that  he  thought 
the  public  interest  would  not  be  subserved  by  granting  the  injunction  on  it.  The 
gentlemen  now  controlling  the  Western  Union  Telegraph  Company,  at  that  time  fnr- 
nisbed  a  little  piece  of  history.  They  controlled  the  Union  Pacific  Railroad  Company 
and  the  Kansas  Pacific  Railway,  aud  controlled  the  American  Union  Telegraph  Coni- 
pany,  and  Mr.  Sidney  Dillon  was  president  of  the  Union  Pacific  Railway  Company, 
and  Mr.  Gould  was  certainly  the  controlling  spirit  of  the  American  Union  Telegraph 
Company.  I  think  that  Mr.  Swayne  will  not  disagree  with  mo  that  Mr.  Gould  was 
then  the  controlling  spirit  of  the  Western  Union.  When  the  American  Union  applied 
for  facilities  the  view  that  now  obtains  did  not  obtain  then,  and  this  inquiry  was 
submitted  freely  aud  cheerfully  by  Sidney  Dillon  to  the  counsel  of  the  Uniou  Pacific 
Railroad  Company,  the  counsel  being  Judge  John  F.  Dillon  and  Sidney  Bartlett,  and 
they  decided  that  it  was  necessary  for  these  railroad  companies  to  fulfill  their  chart'Or 
obligations  to  do  the  business  themselves,  and  not  to  enter  into  arrangements  with 
anybody  else  for  doing  it,  and  an  order  was  issued,  signed  by  Mr.  Dillon,  as  follows : 

'*In  operating  the  telegraph  line,  the  railway  company  will  do  business  for  all  per- 
sons and  corporations  without  any  special  privileges  or  exclusive  rights  to  any,  but 
equal  rights  to  all  companies  and  individuals.  You  will  thus  act  in  your  relations  to 
all  telegraph  companies." 

Now,  Mr.  Sidney  Dillon  was  the  president  of  the  Union  Pacific  Railroad  at  that 
time,  and  was  acting  nnder  the  a<lvice  of  counsel,  and  they  took  a  little  broader  view 
than  placing  the  American  Union  Telegraph  Company  in  the  position  of  an  individ- 
ual offering  a  message,  or  a  company  with  no  mechanical  connection.    On  March  1, 
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1880,  he  sent  a  message  to  J.  J.  Dickey,  at  Omaha,  the  superintendent  of  the  UnioD 
Pacific  Railway  Telegraph,  as  follows : 

New  York,  March  1, 1880. 
J.  J.  DiCkky,  Omaha  : 

Have  just  received  formal  notice  apon  the  Western  Union  Telegraph  Company  (re- 
ferring to  the  aforesaid  letter  of  mine  of  February  ^z7,  1880,  to  the  Western  Union 
Telegraph  Company,  Schedule  A  of  answer)  stating  that  the  railway  company  would 
itsf  If  operate  and  use  its  telegraph  lines,  placing  all  companies  and  persons  upon 
equal  footing,  giving  equal  rights  to  all  and  exclusive  or  favored  privileges  to  none. 
Tou  must  see  that  this  is  carried  out  in  letter  and  in  spirit. 

SIDNEY  DILLON. 

That  was  the  position  of  the  Union  Pacific  Company  at  that  time. 

Mr.  SwAYNB.  That  was  my  argument  before  Justice  Miller. 

Mr.  Rkiff.  There  was  not  a  thing  in  Justice  Millers  decision  to  affect  that.  The 
Commissioner  will  remember  that  when  the  Idaho  act  was  passed  upon  by  the  coort, 
that  no  division  of  oliligations  was  recognized  by  the  Supreme  Court.  When  the 
court  considered  this  question  they  considered  it  broadly,  and  the  history  of  the  liti- 
gation shows  that  these  companies  were  decided  not  only  railroad  compaoies,  bat 
telegraph  companies  as  well,  and  were  intended  so  to  be  by  Congress,  and  until  a 
pooling  arrangement  was  made  by  the  Western  Union,  and  with  the  Atlantic  and 
Pacific  Telegraph  Company  in  li^7,  the  Cential  Pacitic  had  always  maintained  a 
separate  telegraph  department,  and  had  its  own  share  of  the  transcontinental  busi- 
ness. First,  they  (the  Central  Pacific)  tried  to  make  a  lease  to  the  Wpstem  Union, 
and  afterwards  the  Western  Union  paid  them  so  much  per  annum  for  the  privilege. 
My  authority  is  Mr.  C.  P.  Huntington.  Mr.  Huntington  told  me  so  within  a  year. 
Here  is  a  letter  from  Mr.  C.  P.  Huntington  dated  January  23, 1884,  which  I  will  read: 

[Office  Central  Pacific  Railroad  Company,  No.  23  Broad  street.    C.  P.  Hnntlogton,  Tice-preaid«nt] 

New  York,  January  23,  li^. 

Dear  Sir:  I  have  to  acknowledge  the  receipt  of  your  favor  of  the  17th  instant,  re- 
questing information  as  to  whether  the  Central  Pacific  Railroad  Company  is  operat- 
ing its  telegraph  franchise,  or  whether  such  franchise  has  been  in  whole  or  in  part 
transferred  to  any  other  company  or  corporation ;  and  that  if  such  transfer  has  been 
made  I  will  furnibh  you  the  terms  and  conditions  of  such  contract  of  transfer. 

In  reply  thereto  I  have  to  say  that  the  Central  Pacific  Railroad  Company  is  operat- 
ing its  telegraph  franchise,  and  thiit  such  franchise  has  not  been  trauhferred  to  any 
other  company  or  corporation,  either  in  whole  or  in  part.  • 

It  may  not  be  improper  for  me  to  say  to  you  in  this  connection  that,  while  this 
company  is  operating  its  telegraph  franchiHC  as  before  stated,  the  Western  Union  Tele- 
graph Company,  for  reasons  of  public  convenience,  is  permitted  to  transmit  certain 
classes  of  telegraphic  messages  over  the  line  of  this  company  for  a  stipulated  com- 
pensation, and  that  all  compensation  received  therefor,  sis  you  are  well  aware,  is 
treated  as  part  of  the  earnings  of  the  Central  Pacific  Railroad  Company,  and  the 
Government  receives  its  share  thereof,  as  prescribed  by  law. 
Very  respectfully,  yours, 

C.  P.  HUNTINGTON, 
Vice-President  Central  Pacific  Railroad  Company. 

Hon.  W.  H.  Armstrong, 

Commiafioner  of  Railroade^  WashingtoHf  D,  C, 

The  Commissioner.  That  was  in  reply  to  General  Bingham's  resolution,  wis  it 
notf 

Mr.  Rriff.  Yes,  sir ;  and  he  says  there  was  no  transfer,  either  in  whole  or  in  part. 

The  Commissioner.  1  received  a  letter  from  him  this  morning  saying  the  same 
thing. 

Mr.  Reiff.  But  he  transferred  his  franchise  by  giving  all  his  business  virtually  to 
the  Western  Union.  Now,  in  respect  to  the  statement  of  Mr.  Wilson  and  General 
8wayne  that  there  is  nothing  in  this  contract  between  the  Western  Union  Telegraph 
Company  and  the  Union  Pacific  Railroail  Company  to  preclude  the  Baltimore  and 
Ohio  or  any  other  telegraph  company  from  offering  a  message  and  having  it  trann* 
mitted  from  any  of  the  offices  of  the  Union  Pacific  Railway  Company,  I  think  Gen- 
eral Swayne  will  hardly  say  that  in  all  these  places  there  are  separate  telegraph 
offices.  There  is  but  one  office,  which  is  practically  the  Western  Union  office.  I 
think  at  every  station  along  the  Union  Pacific  Railway,  and  the  Kansas  and  Denver 
Pacific  Railway  you  will  find  a  little  blue  sign  sticking  ont  at  the  telegraph  office 
with  "  Western  Union  Telegraph  Office  "  painted  upon  it.  I  do  not  say  it  is  cxdn- 
aively  aWesleni\iTi\oivQ^<i«>,\i^^\*»r3  \\»\^^V^vi^t  office ;  but  there  is  no  discrimina- 
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tion  as  to  the  Union  Pacifio  wire  and  the  Western  Union  wire  as  long  as  this  arrange- 
ment  exists.  I  do  not  see  that  it  is  necessary,  bnt  they  are  certaiuly  not  in  position 
to  do  business  for  other  people  when  they  are  in  that  mixed  state.  It  happens,  how- 
ever, that  this  contract  nnder  cover  of  which  these  things  are  to  be  insisted  im  does 
not  antedate  these  important  questions  involved,  bat  was  made  after  an  alliance 
brought  about  by  the  contending  parties  while  there  existed  one  common  ownership 
of  the  railroad  and  telegraph  systems,  so  that  the  views  of  the  Union  Pacific  officers 
seem  to  have  undergone  a  great  change.  They  evidently  consulted  other  spirits  and 
concluded  that  they  must  operate  these  telegraph  lines  separately  and  by  themselves^ 
so  that  they  could  transact  business  for  anybody  they  entered  into  contract  with. 
There  is  no  use  dealing  with  technical  terms  here.  This  is  a  question  that  ought  to- 
be  handled  in  a  practical  way.  This  is  a  practical  question,  Mr.  Commissioner,  and 
yon  struck  the  nail  on  the  head  when  you  said  that  you  proposed  to  answer  that 
resolution  in  its  true  spirit.  You  struck  it  right  there.  I  do  not  take  any  stock  in 
these  (hiugs  being  done  for  a  speculative  purpose.  I  do  not  know  whether  Senator 
Grorman  was  in  a  speculative  mood  or  not  when  he  offered  this  resolution,  but  I 
think  not. 

Mr.  SwAYNE.  What  I  said  was  that  the  inquiry  was  speculative.  I  did  not  refer 
to  speculation  iu  a  pecuniary  sense. 

Mr.  Rkiff.  We  are  practical  people,  and  these  are  practical  times,  and  that  corre- 
spondence now  before  the  Commissioner  answers  all  these  technicalities..  Here  is  a 
great  corporation  having  been  led  to  the  conclusion  that  there  was  room  for  a  great 
enterprise  by  the  success  of  Grould  and  others  iu  the  Western  Union  Telegraph  Com- 
pany, and  they  were  induced  to  build  these  lines  all  over  the  country,  and  they  sought 
to  obtain  just  what  Mr.  Gould  sought  to  obtain,  and  did  obtain,  and  that  correspond- 
ence answers  all  these  technicalities  thrown  in  the  way  of  this  new  corporation. 
All  this  talk  about  what  the  Union  Pacific  Railway  people  will  do  when  the  Baltimore 
and  Ohio  Telegraph  Company  makes  a  connection  is  not  pertinent  to  this  inquiry,  es- 
pecially when  Mr.  Bates  has  been  six  months  trying  to  get  a  list  of  the  offices  of  the 
Union  Pacific  Telegraph  Company.     It  simply  means  nothing. 

The  CoMMissioxKR.  Just  at  that  point  I  wish  to  state  that  there  seems  to  be  no 
dispute  as  to  this,  first  that  there  are  two  companies  which  are  competing  for  this 
business.  There  is  no  dispute  that  the  Union  Pacific  Railway  Company  will  receive 
and  deliver  any  individual  messages  which  they  may  receive  at  any  station  on  their 
line  for  transmission  by  their  wire.  The  point  of  divergence  comes  when  the  Balti- 
more and  Ohio  Company  seeks  to  have  a  traffic  arrangement  by  which  there  shall  be  a 
mutual  exchange  in  the  receipt,  transmission  and  delivery  of  messages.  Now,  coming 
to  that  point,  where  is  the  law  under  which  you  claim  that  right  of  connection  f 

Mr.  Reiff.  First  the  law  of  common  sense,  next  as  indicated  by  the  legislation  af- 
fecting and  creating  these  railroads.  The  same  law  that  would  impose  upon  them  as 
a  practical  business  transaction  the  necetoity  and  appropriateness  of  making  some 
kind  of  a  practical  connection  with  their  connecting  roads.  I  do  not  claim,  I  do  not 
suppose  Mr.  Bates  claims,  that  under  existing  circumstances  the  Baltimore  and  Ohio 
Telegraph  Company  could  by  an  order  be  placed  absolutely  on  the  same  t-erms  with 
the  Union  Pacific  Railway  Company  as  the  Western  Union  Telegraph  Company  en- 
joys. If  the  Western  Union  Telegraph  Company  furnished  anything  to  the  railroad 
company  for  which  they  get  something  in  return,  why  of  course  that  shonld  be  added 
to  or  deducted  from  when  the  time  comes  for  considering  a  practical  business  arrange- 
ment. Bnt  what  would  you  think  if  the  Union  Pacifio  Company  came  and  said  to 
you  that  they  would  have  no  business  connections  whatever  with  the  Northwestern, 
Saint  Paul,  Wabash  and  other  roads  terminating  at  Council  Bluffs  f  The  law  states 
that  all  railroads  centering  there  at  Council  Bluffs  shall  have  like  privileges,  especially 
those  that  were  in  existence  and  possible  to  be  named  at  the  time  of  the  legislation. 
Now  then,  would  you  consent  to  a  proposition  on  the  part  of  the  Union  Pacific  Rail- 
way Company  that  they  would  have  no  connection  with  these  other  roads,  but  that 
they  might  send  up  their  package  of  goods  like  any  other  individual  and  the  Union 
Pacific  would  accept  it  and  deliver  it. 

Legislation  means  to  accomplish  an  end,  and  where  an  interest  is  so  important  as  a 
railroad  interest,  it  means  to  be  practical.  I  did  not  object  at  all  to  General  Swayno 
reading  that  decision  in  the  Denver,  New  Orleans  and  Santa  F^  case.  If  the  Balti- 
more and  Ohio  goes  to  the  Mississippi  and  seeks  a  business  arrangement  with  them, 
and  the  Baltimore  and  Ohio  Telegraph  Company  is  not  solvent,  they  ought  not  to  have 
a  connection. 

The  Commissioner.  Is  this  your  idea,  that  the  Union  Pacific  Railway  Company, 
in  operating  its  telegraph  lines,  is  subject  to  the  same  duties  as  pertain  to  common 
carriers ;  and  that  the  company  is  compelled  under  its  charter  to  make  such  traffic 
arrangements  for  receiving  and  forwarding  the  dispatches  of  another  and  all  rival 
telegraph  companies  as  would  attach  to  it  as  a  common  carrier  in  the  transaction  of 
railroad  business? 

Mr.  Reiff.  Yes. 
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The  Commissioner.  And  yoa  think  the  term  as  applied  to  another  telegraph  com- 
pany is  aualogons  to  another  railroad  company  f 

Mr.  RsiFF.  Undoabtedly. 

The  Commissioner.  That  is  yonr  position  then,  as  I  anderatand  itf 

Mr.  Bates.  Yes,  sir;  that  is  oar  position. 

Mr.  Reiff.  Now,  General  Swayne,  read  that  decision  in  the  Santa  F^  caae,  ind 
while  I  do  not  know  anything  about  law,  yet  I  think  the  construction  Ipnt  npoo 
the  acts  creating  and  affecting  these  land  grant  railroads  is  common  sense.  We  ut 
dealing  with  practical  matter  now,  and  not  technicalitit- s. 

Mr.  Bates.  This  is  not  a  judicial  inquiry,  and  we  come  here  simply  to  talk  oommoi 
sentic. 

Mr.  SwAYNE.  The  decision  was  to  this  effect,  first,  that  every  common  carrier  is 
bonnd  to  receive  from  every  other  carrier  as  on  the  same  t«nns  from  any  other  indi- 
vidual ;  second,  that  they  shall  not  unduly  or  unreasonably  operate  their  road  to  ^ 
exclusion  of  another  company,  but  may  make  favorable  arrangements  with  another 
compauv ;  and,  third,  that  the  fact  that  a  corporation  has  made  a  favorable  amoge- 
raent  with  one  iudividual  or  corporation  that  it  does  not  make  the  same  arrangemeDt 
with  another.    Those  are  the  propositions  defined  in  that  decision. 

Mr.  Wilson.  This  case  does  not  depend  at  all  upon  the  solvency  or  insolvency  of 
a  competing  company. 

Mr.  Reiff.  I  understand  that  as  a  matter  of  law.  I  understand  the  facts  of  the 
case  as  they  were  brought  out,  because  I  was  interested  myself.  That  adjudicsiion 
was  upon  a  State  statute,  aud  the  Supreme  Court  held  that  there  was  a  great  dis- 
tinction between  a  mechanical  connection  and  a  positive  business  connection, bat  ib« 
conditions  under  which  these  railroads  exist  are  essentially  different.  I  do  not  think 
that  any  fair-minded  man  would  compel  this  company  to  go  into  a  business  arrsD^ 
ment  with  an  insolvent  company.  A  forced  connection  with  the  Denver  and  New 
Orleans  by  the  Atchison,  Topeka  and  Santa  F6  would  not  have  brought  any  increased 
business  to  the  Sauta  F6,  but  would  have  taken  busincMS  from  one  of  its  connectioos, 
and  that  makes  a  different  case  entirely.  Now,  in  the  want  of  a  connection  with  the 
Baltimore  and  Ohio,  no  business  would  be  taken  from  the  Union  Pacific,  bntbusiaett 
would  be  brought  to  it.  The  arraugemeut  might,  and  I  think  would,  take  somethiiig 
from  the  Western  Union  Company  that  does  not  legitimately  belong  to  it. 

Mr.  SwAYNE.  Is  not  the  whole  question,  may  I  ask  right  there,  one  as  to  whether 
mandamus  would  lie  to  the  Union  Pacific  Railway  Company  to  perform  its  duty  under 
this  statute,  and  whether  the  Congress  will  undertake  to  substitute  legislation  for  the 
decision  on  mandamus  f 

Mr.  Reiff.  My  answer  to  that  is,  first,  that  this  is  a  practical  question.  And  I  ap- 
prehend that  if  a  message  was  offered  by  the  Baltimore  and  Ohio  to  the  Union  Pacinc 
to-day,  and  the  determination  of  the  question  as  to  whether  that  message  should  be 
transmitted  by  the  Union  Pacific,  we  would  have  to  wait  months  for  a  decision  of  law 
and  so  the  thing  would  go  on  indefinitely.  No  man  knows  better  than  Judge  Wilion 
there  the  temper  of  this  corporation.  He  signed  the  most  awful  document  I  oversaw 
presented  to  a  body  of  that  kind.  I  refer  to  the  Credit  Mobilier  report.  No  sach 
document  has  ever  been  reported  to  Congress. 

Mr.  Wilson.  What  has  that  got  to  do  with  this  matter? 

Mr.  Reiff.  Well,  General  Swayne  asks  if  this  is  not  a  case  wherein  to  roandamos 
the  Union  Pacific  Railway  Company.  Now,  I  want  to  say  that  these  laws  were  made 
to  accomplish  something,  and  there  is  some  nearer  way  of  getting  at  it  than  by  going 
up  to  the  Supreme  Court  every  year  or  two  for  a  decision. 

Mr.  Wilson.  What  do  you  want  the  Union  Pacific  Railway  Company  to  do  T 

Mr.  Reiff.  To  build,  operate,  and  maintain  its  telegraph,  furnishing  the  public 
with  the  same  telegraphic  facilities  in  the  same  proportion  as  business  grows,  the  same 
as  they  furnish  railway  facilities  as  traffic  grows. 

Mr.  Wilson.  Have  not  they  done  itf 

Mr.  Reiff.  No,  sir. 

Mr.  Wilson.  Why  T 

Mr.  Reiff.  Simply  because  they  sold  their  telegraph  business  when  they  made  their 
contract  with  the  Western  Union  Telegraph  Comiuinv. 

Mr.  Wilson.  Have  they  ever  refused  to  accept  a  telegram  from  your  company  f 

Mr.  Rkiff.  That  is  not  a  practical  question. .  The  correspondence  between  the 
Baltimore  and  Ohio  and  the  Union  Pacific  shows  the  spirit  in  which  this  inquiry  ia 
made. 

The  Commissioner.  What  acts  do  you  rely  upon  to  support  your  position  T 

Mr.  Reiff.  The  acts  of  July  1, 1862,  and  July  2,  1864. 

The  Commissioner.  You  rely  npon  these  two  acts  then,  I  understand  youf 

Mr.  Reiff.  Yes,  sir ;  and  the  act  of  1874  has  something  to  do  with  it,  and  all  acto 
amendatory  of  the  original  acts.  * 

The  Commissioner.  What  bearing  has  that  act  in  respect  to  the  corporate  duty  of 
the  Union  Pacific  Railway  Company  to  this  telegraph  company  f 
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Mr.  Reikf.  The  Kansas  Pacific  Railway  Company  claimed  under  the  acts  of  1802 
and  1864  that  they  were  entitled  to  a  pro  rata  with  the  Union  Pacific.  The  act  pro- 
vided, first,  that  they  shonld  start  at  Kansas  City,  thence  go  by  way  of  Fort  Riley 
and  join  the  Union  Paxcific  main  line  abont  Fort  Kearney,  and  there  they  were  to 
have  equal  rights  with  the  Union  Pacific,  as  was  provided  for  the  Central  Pacific  on 
the  west,  and  for  the  connecting  lines  at  Omaha  or  Council  Blufis  on  the  east.  In 
1866  Congress  passed  an  act  amending  that  portion  affecting  the  Kansas  Pacific  and 
allowed  them,  as  you  well  know,  to  connect  with  the  Union  Pacific  at  a  point  not 

more  than  50  miles  west  of  the meridian  of  Denver,  which  took  the  Kansas  Pa- 

cific  to  Denver,  and  subsequently  by  a  later  act,  in  1869,  the  Denver  Pacific  was  allowed 
to  contract  with  the  Kansas  Pacific  for  the  construction  of  a  line  from  Denver  to 
Cheyenne,  so  that  it  should  be  the  equivalent  of  the  Kansas  Pacific  as  if  directly  con- 
structed by  it  under  the  original  provision.  At  that  point,  therefore,  they  were  to 
have  the  same  rights  as  if  they  had  completed  the  road  to  Fort  Kearney,  saving  that 
they  shonld  not  have  any  more  bonds  or  land  than  that  mileage  would  have  credited 
them  with  had  they  stopped  at  Fort  Kearney. 

Now,  when  they  got  to  Cheyenne  and  the  Union  Pacific  Road  was  completed,  they 
sought  a  business  arrangement.  The  Central  Pacific  people  had  no  conflict  of  inter- 
est at  all,  notified  the  Kansas  Pacific  that  their  business  at  Ogden,  or  the  point  of  con- 
nection between  the  two  roads,  that  they  should  be  treated  as  anybody  else  would  be. 
The  Union  Pacific  refused  to  make  running  arrangements,  and  continued  to  refuse. 
There  were  many  efforts  towards  making  an  amicable  arrangement  through  the  vari- 
ous presidencies  of  the  road,  but  all  efforts  failed,  and  several  attempts  were  made  in 
Congress  to  get  legislation  to  compel  an  interchange  of  business  between  the  Kansas 
Pacific  and  the  Union  Pacific,  so  that  they  might  practically  be  operated  as  a  contin- 
uous line.  Congress  failed  to  pass  any  act,  although  legislation  got  frequently  well 
advanced.  Finally  the  Union  Pacific  said  to  the  Kansas  Pacific  people  that  there 
was  no  use  carrying  on  a  fight  here,  and  that  they  had  better  come  to  some  arrange- 
ment, and  the  Kansas  Pacific  people  being  at  a  disadvantage,  consented  to  get  to- 
gether and  talk  the  matter  over,  and  in  this  way  a  spirit  of  compiomise  arose.  It  was 
about  the  middle  of  a  session  when  these  parties  met  here,  and,  after  coming  together 
they  went  away  from  Washington,  Congress  adjourned,  and  the  matter  would  con- 
tinue as  before.  Sidney  Dillon  admitted  to  me  that  it  was  better  than  a  circus  to 
him,  the  way  they  played  it  on  the  other  corporation.  They  would  come  down  here 
with  the  ostensible  pur|»ose  of  seeking  remedial  legislation  at  the  hands  of  Congress, 
but  really  it  was  only  done  tor  the  purpose  of  evading  their  statutory  obligations,  be- 
cacse  the  bill  was  never  passed,  and  Congress  adjourned  without  doing  anything,  leav- 
ing the  Kansas  Pacific  people  in  the  same  position  they  had  been,  and  so  this  thing  went 
on  fi-om  session  to  session.  As  I  said  before,  Sidney  Dillon  admitted  to  me  that  it  was 
as  ^ood  as  a  circus  the  way  they  worked  this  thing  before  Congress.  The  Kansas 
Pacific  consented  to  make  a  very  large  discrimination  against  itself  in  regard  to  rates 
for  the  purpose  of  a  compromise,  because  the  Union  Pacific  claimed  that  tiie  west  end 
of  the  line  west  of  Cheyenne  cost  more  to  operate.  After  the  passage  of  this  act  of 
Jnne  20,  1874,  making  it  punishable  by  fine  and  imprisonment  for  the  agents  of  the 
Union  Pacific  to  refuse  to  receive  the  traffic,  it  waa  thought  that  the  trouble  was 
ended,  but  it  amounted  to  nothing.  Judge  Usher,  who  was  then  counsel  for  the 
Kansas  Pn cific,  did  not  press  the  matter  vigorously,  and  the  Union  Pacific  soon  dis- 
covere<l  a  means  of  evadinc:  the  law,  but  the  Kansas  Pacific  Railway  people  after- 
wards brought  suit  against  the  Union  Pacific.  It  was  heard  before  Judge  Dillon, 
but  was  not  ended  by  him,  because  two  weeks  after  the  case  was  heard  he  saw  a 
light;  he  discovered  that  he  was  the  nephew  of  Sidney  Dillon,  and  that  it  would  not 
be  proper  for  him  to  decide  that  case,  and  if  it  was  taken  to  the  Supreme  Court,  it 
-would  cause  great  de]a3%  It  was  because  of  these  circumstances  that  the  Kansas 
Pacific  was  bankrupted,  and  Gk>uld  got  possession  of  it,  and  hence  this  fraudulent 
consolidation  of  18{j0. 

The  position  of  the  Kansas  Pacific  was  exactly  parallel  with  the  proposition  now 
made  by  the  Baltimore  and  Ohio  Telegraph  Company.  That  is  what  I  insist  upon. 
The  United  States  had  enough  interest  in  these  questions  and  contributed  enough  to 
the  creation  of  these  corporations  to  have  some  other  interest  to  be  consulted  than 
the  interests  of  the  Gould  corporation,  the  Union  Pacific.  They  are  not  at  all  pos- 
sessed of  the  ordinary  powers  of  corporations.  These  land-grant  railroads  were  cre- 
ated for  a  specific  purpose,  and  with  very  limited  power,  save  what  they  got  by 
additional  legislation  by  Congress.  Congress  might  well  have  granted  them  all  the 
power  and  rights  they  wanted,  but  they  did  not  do  it.  Now,  since  they  have  bank- 
rupted the  Kansas  Pacific  Railway  Company  by  refusing  to  obey  the  law  in  relation 
to  traffic,  what  is  the  use  of  the  Baltimore  and  Ohio  Telegraph  Company  seeking  to 
fxpend  money  for  the  purpose  of  making  a  mechanical  connectiox^  with  the  Union 
Pacific  in  face  of  these  facts?  Anybody  who  looks  at  that  correspondence  must  know 
that  the  position  of  the  Union  Pacific  towards  the  Baltimore  and  Ohio  Telegraph 
Company  is  exactly  similar  to  the  attitude  of  that  company  towards  the  Kansas  Pa- 
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cifio.    The  correspondeDce  tbere  shows  the  actual  condition  of  affairs,  and  we  are 
looking^at  this  thing  from  a  coinmon-Bense  standpoint. 

The  CoMMissiONRR.  The  coiiiiuon  sense  and  fair  dealing  branch  of  this  cootroYem 
is  a  thing  to  be  addressed  to  the  companies  on  either  side,  bnt  so  far  as  mj  duties  in 
the  matter  extend  it  is  to  report  the  fact«  to  Congress.  In  other  words,  I  deal  ontj 
with  the  facts  as  they  arise  nnder  the  law. 

Mr.  Reiff.  All  we  ask  is  that  tha  Union  Pacific  Railway  Company  shall  perform  to 
the  letter  its  charter  obligations.  There  are,  no  donbt,  large  equities  on  tne  part  of 
the  Western  Union  Telegraph  Company  and  the  Union  Pacific  Railway  Company 
that  are  entitled  to  be  consi'l'-red,  and  whilst  I  do  not  read  much  law  I  read  a  decis- 
ion sometime  ago  of  the  Supieuie  Court  where  it  says,  in  the  "West  Jersey  case,  that 
because  a  corporation  commits  a  wrong,  or  the  stockholders  or  directors  make  a  mis- 
take and  fail  to  exercise  their  duty,  it  does  not  exempt  them  from  complying  with 
the  law. 

This  thing  of  piling  up  wrongful  acts  does  not  give  the  people  any  better  standing 
before  the  Supreme  Court  of  the  United  States,  and  this  piling  of  acts  has  been  at- 
tempted by  both  of  these  corporations  to  be  a  bar  against  complaint.  They  hare 
said  so  all  along.  That  reminds  me  of  what  Mr.  Hoar  said.  He  said  we  cannot  talk 
about  things  twenty  years  ago ;  let  us  start  afresh.  The  trouble  is  that  is  not  a  fair 
divide. 

Mr.  Bates.  The  same  parties  that  practically  control  the  Western  Union  Telegraph 
Company  to-day  control  the  Union  Pacific  Railway  Company,  and  we  cannot  get  fair 
dealing  from  them.     1  use  that  word  **fair"  in  its  business  sense. 

Mr.  Rkiff.  And  I  affirm  Mr.  Bat<?8*8  statement  as  to  the  ownership, 

Mr.  SwAYXE.  Now,  that  being  the  case,  as  the«e  gentlemen  state,  how  do  they 
propose  to  remedy  it ;  by  taking  the  property  from  one  for  the  other  f 

Mr.  Reiff.  I  do  not  think  the  Baltimore  and  Ohio  Telegraph  Company  asked  for 
an  instant  to  enjoy  any  property  of  the  Union  Pacific  Railway  Company  or  the  West- 
ern Union  Telegraph  CoiT^pany*  What  they  want  to  enjoy  is  that  authorized  to  he 
created  by  act  of  Congress;  the  property  that  was  mortgaged  in  their  first  mortgage, 
and  which  was  intended  to  be  operated  and  developed  just  as  their  railroad  system. 

Mr.  Wilson.  Where  has  that  been  refused  to  the  Baltimore  and  Ohio  Telegraph 
Company? 

Mr.  Reiff.  That  is  not  a  fair  way  to  put  it.  It  is  no  use  getting  us  around  the 
corner;  that  correspondence  speaks  for  itself.  Mr.  Bates,  in  his  correspondence  with 
the  president  of  the  UnionfPacific  Railway  Company,  offere^l  in  good  faith  what  i« 
equivalent  to  the  tender  of  a  message.  If  this  question  ever  gets  before  Congrvss  I 
promise  you  that  they  will  say  so  too,  and  if  Judge  Wilson  was  not  the  attorney  of 
the  Union  Pacific  Railway  Company  he  would  say  so  too.  He  is  too  fair-minded  a 
man  to  disagree  with  me  upon  this  point. 

Mr.  Wilson.  If  anything  of  that  kind  occurs,  you  industrious  gentlemen  will  have 
to  answer  these  questions,  although  you  do  not  seem  to  do  so  to-day. 

Mr.  Reiff,  I  do  not  think  it  is  necessary  to  load  the  Commissioner  up  with  oat- 
side  or  unnecessary  matter.  What  I  rea<l  to  you  in  the  telegram  of  Sidney  Dillon 
in  reference  to  the  ca«e  before  Justice  Miller  was  an  indication  of  what  the  West- 
ern Union  and  the  Union  Pacific  ran  against  on  the  other  side. 

Mr.  Cross.  Wo  have  asked  the  Union  Pacific,  Where  are  your  offices  f  We  cannot 
send  telegrams  until  you  tell  us.  It  is  idle  to  repeat  here  this  question  of  whether 
any  message  was  tendered,  and  that  message  refused.  I  understand  that  this  resola- 
tion  of  the  Senate  of  the  United  States  calls  for  information  from  the  Secretary  of  the 
Interior  as  to  whether  this  fifteenth  section  of  the  act  of  July  I,  1862,  has  been  ob- 
served. I  take  it  that  it  means  the  act  of  July  2,  1864,  and  I  understand  you  so  to 
take  it,  Mr.  Commissioner. 

The  Commissioner.  Yes,  I  so  understand  it. 

Mr.  Cross.  Now,  sirs,  that  section  of  July,  1864,  which  I  have  seen  for  the  first  time 
this  morning,  strikes  me  as  a  plain  provision  of  an  act  of  Congress,  and  as  plain  a 
provision  as  can  come  to  the  attention  of  auy  gentleman,  either  layman  or  professional, 
and  I  take  it  that  the  several  companies  authorized  to  construct  the  aforesaid  roads 
means  one  of  them  the  Union  Pacific  Railway  Company,  and  that  it  is  required  to 
operate  it«  railroad  and  telegraph  lines,  both  of  them,  as  continuous  systems,  and  that 
it  can  no  more  dispose  of  its  telegraph  line  than  it  could  dispose  of  its  railroad  line  to 
another  corporation,  and  it  cannot  go  out  of  the  business. 

Its  business  is  to  be  done  without  discrimination  of  any  Jcind  either  as  to  railroad 
or  telegraph.  This  fifteenth  section  provides  that  they  shall  not  refuse  to  receive 
traffic,  ^c,  under  certain  pains  and  penalties. 

Now,  sir,  when  we  ask  this  corporation.  Will  yon  let  us  know  where  your  offices  are ! 
we  are  sis  months  waiting  for  that  information,  and  they  are  either  too  busy,  they 
are  in  litigation,  the^are  fishing,  or  they  are  in  some  other  place,  and  for  some  reason 
or  other  thiA  simple  inquiry,  which  is  a  condition  precedent  to  any  bnaineas  arrange- 
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ment^  has  been  either  neglected  or  they  refuse  an  answer^  and  it  remains  to  this  day 
unanswered. 

I  do  not  think  a  reference  either  to  Poor's  Manual  or  to  Appleton's  Railway  Guide, 
or  to  the  stations  of  the  \^e8tern  Unioq  Telegraph  Company,  will  give  the  informa- 
tion songht  by  the  Baltimore  and  Ohio  Telegraph  Company.  Neither  the  counsel  on 
the  other  side  nor  the  president  of  the  Union  Pacific  Railway  Company  will  answer 
this  polite  business  inquiry.  I  regard  the  statements  made  in  reply  to  our  inquiries 
as  an  evasion  of  the  corporate  duty  of  the  president  of  this  subsidized  company.  He 
was  asked  where  these  offices  were,  and  he  was  further  asked  some  other  matter,  and 
he  said  that  this  company  would  not  make  any  contract  in  respect  to  a  general  inter- 
change of  business,  involving  the  keeping  of  accounts  of  business  so  exchanged,  but 
that  tbey  will  simply  take  a  message  and  forward  it  the  same  as  they  would  take  a 
message  from  any  individual. 

When  we  ask  that  they  shall  obey  the  letter  and  spirit  of  the  law,  we  come  to  them 
as  a  company  doing  business  for  the  public.  They  ask  that  they  will  not  treat  us  as 
they  do  another  company  which  is  doing  business  for  the  public,  but  that  they  will 
treat  us  as  they  would  a  man  who  brought  them  a  message.  They  say  if  you  offer  us 
a  message  we  will  transmit  it,  but  before  we  send  it  we  require  its  prepayment.  That 
means  that  they  will  not  do  the  business,  because  this  business  is  not  done  in  that 
way.  Now,  Mr.  Bates,  if  he  wished  to  send  a  dispatch  from  New  York,  not  in  his  offi- 
cial capacity  and  using  a  frank,  but  in  the  capacity  of  a  corn  merchant  doing  busi- 
ness at  the  produce  exchange,  and  two  companies  had  their  telegraph  offices  adjoin- 
ing the  exchange,  one  company  sending  it  through  either  paid  or  collect,  anri  the 
other  company  requiring  that  the  rates  should  be  prepaid,  ot  course  he  would  natur- 
ally send  his  dispatch  by  the  company  that  would  book  him  through  and  not  break 
him  up  in  the  middle^of  the  route  for  prepayment  when  it  got  to  the  intermediate 
point.  This,  of  course,  means  business  for  one  company,  aud  uo  business  for  the 
other,  and  it  is  well  understood  by  the  two  companies.  The  Baltimore  and  Ohio  Tel- 
egraph Company  understand,  that  the  rival  company  does  not  desire  their  business 
acquaintance.  They  might  desire  our  personal  acquaintance,  but  in  a  business  point 
of  view  they  regard  us  as  the  Jews  regarded  the  Samaritans,  or  vice  versa. 

The  question  here  is  one  concerning  the  provisions  of  a  Federal  statute,  and  the 
avoidance  of  those  provisions  by  a  company  subject  to  those  provisions.  Now  I  am 
not  here  to  criticise  this  company,  but  I  am  speaking  for  the  Baltimore  and  Ohio 
Telegraph  Company,  which  considers  itself  to  be  entitled  to  compete  for  the  commer- 
cial business  of  the  country,  and  which  is  going  to  do  it.  It  is  going  to  do  it  with 
the  railroad  companies,  who  have  the  right  to  transact  telegraph  business  just  on  the 
same  terms  as  those  companies,  who  are  forbidden  to  discriminate,  do  it  with  the 
Western  Union  Telegraph  Company.  I  take  the  common  Jaw  view  of  this  question. 
There  shall  not  be  any  aiscriuiinatiou  between  equals,  and  in  the  business  point  of 
view  we  consider  ourselves  the  equal  of  the  Western  Union  Telegraph  Company. 

The  Commissioned.  I  understand  you  that  all  the  rights  wnich  you  claim  are 
withinlthe  corporate  duties  of  the  lailway  company  under  the  Federal  statutes. 

Mr.  Cross.  Ves. 

The  Commissioner.  If  that  is  so,  is  there  any  reason  why  the  courts  are  not  com- 
petent to  adjudicate  njion  these  conij>laintsf 

Mr.  Cross.  They  should,  but  this  is  a  legislative  question.  Here  is  a  corporation 
that  has  fanned  its  business  out  to  another,  contrary  to  law. 

The  Commissioner.  Then  would  not  that  be,  in  your  judgment,  a  legal  question  on 
the  construction  of  a  Federal  statute  f 

Mr.  Cross.  Yes,  sir;  rather  it  is  a  legislative  question.  This,  however,  is  not  a 
court,  and  the  question  which  you  are  hearing  is  for  information  alone ;  you  are  here 
for  the  purpose  of  collecting  information  and  transmitting  it  to  Congress. 

The  Commissioner.  I  do  not  make  the  inquiry  in  reference  to  any  views  I  might  or 
might  not  entertain,  but  as  to  the  right  of  the  company  you  represent  to  enforce  by 
judicial  process  all  the  rights  which  you  claimed  exist  uuder  the  statute. 

Mr.  Cross.  I  think  we  have  a  remedy  at  law.  I  think  we  have  a  cause  of  complaint 
before  the  grand  inquest  of  the  United  States.  We  say  that  we  can  either  bring 
mandamus  or  injunction  and  require  them  to  comply  with  their  corporate  duties,  or 
sue  them  for  damages  if  they  take  a  message  of  ours  and  lose  itj  or  delay  it  unduly, 
or  we  may  go  to  the  legislature  and  ask  whether  they  are  complying  with  their  statu- 
tory obligations,  and  it  is  the  duty  of  the  legislature  in  legislating  lor  the  public  good 
to  see  that  the  public  business  is  conducted  efficiently  and  economically. 

Now,  Mr.  Commissioner,  we  caunot  carry  on  a  business  in  court.  If  troable  should 
arise  in  reference  to  the  transmission  of  a  message  offered  by  our  company  we  could  not 
afford  to  litigate  it.  The  message  might  be  worth  only  50  cents,  and  the  profit  on  it 
would  not  defray  a  litigation  in  either  the  circuit  court  of  the  United  States,  or  in  a 
State  court  that  I  am  familiar  with,  and  we  c^ould  not  carry  on  our  business  through 
the  courts,  and  we  desire  that  it  should  be  plainly  understood  that  we  request  the 
Union  Pacific  Railway  Company  simply  to  discharge  its  corporate  duty  as  a  public 
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carrier,  both  as  to  the  railroad  and  the  telegraph.  When  we  seek  for  information  tbejr 
tell  ns  that  they  neither  know  ns  nor  do  they  wish  our  acquaintance.  They  say  joa 
are  a  company  engaged  in  collecting  business  similar  to  a  company  that  we  are  sffil- 
iated  with  in  that  same  line  of  business;  we  will  not  take  your  meeiaagesoD  aboii- 
ness  basis,  but  we  will  take  them  as  we  would  from  an  individual ;  we  will  neitherpro 
rate,  nor  keep  accounts,  nor  will  we  trust  you.  In  short,  they  say  that  they  will 
neither  take  nor  give.  Now  I  take  it  that  this  examination  shows  that  the  Unioo 
Pacific  Railway  Company  is  not  operated  as  one  continuous  line. 

The  Commissioner.  In  what  sense  do  you  consider  that  wonl  '^continaoiw"  is 
used  ?  Docs  it  mean  a  continuous  lino  from  the  eastern  terminus  of  the  Union  Pacific 
to  the  western  terminus  of  the  Central  Pacific  f 

Mr.  Cross.  I  think  they  are  an  affiliated  system. 

Mr.  Reiff.  Wherever  there  is  a  subsidized  roarl,  and  it  has  connections,  it  is  con- 
sidered continuous.  The  Union  Pacific  Railway  Company  was  intended  to  be  a  |i^ 
of  a  great  system. 

Mr.  Cross.  To  illustrate  it,  here  are  three  separate  papers  in  a  line.  Each  paper 
represents  a  difl^erent  road,  but  the  three  together  form  a  continuous  system,  and  I 
think  the  law  requires  them  to  remain  in  that  position,  and  if  the  intermediate  road 
turns  its  back  on  its  neighbor  at  either  end  it  hereby  violates  the  law,  and  the  same  if 
it  should  sell  or  practically  give  over  its  telegraph  lines  to  another  corporation. 

The  Commissioner.  Do  you  mean  to  say  that  they  cannot  refuse  to  make  basioess 
connections  with  whoever  desires  to  make  an  arrangement  ? 

Mr.  Cross.  I  do  not  know  that  a  road  not  subsidized  could  be,  but  we  are  talking 
about  these  land-grant  roads. 

Mr.  Reiff.  When  the  Chicago,  Burlington  and  Qnincy,  the  Northwestern  and  tb« 
Rock  Island  roads  got  to  Council  Bluffs  the  contest  arose  at  once  as  to  the  freight 
traffic  to  and  from  the  Union  Piicitic,  and  it  resulteil  in  the  creation  of  whatwM 
known  as  the  Iowa  pool,  putting  these  three  roads  in  a  position  to  liivide  the  busi- 
ness centering  at  Omaha.  Afterwards  the  Wabash  Company  constructed  a  line  to 
Omaha,  'iiid  they  commenced  to  squeal,  and  asked  for  a  division  of  freights.  Thi« 
Iowa  pool  said,  we  have  got  this  between  three  of  us,  and  we  don't  see  what  buAioMS 
you  have  got  here.  The  Wabash  people  said  that  they  had  a  right  to  go  there  and 
they  demanded  some  of  the  business.  They  said  it  was  not  necessary  that  they  should 
be  named  in  the  act,  because  those  roads  not  named  in  the  act  were  embraced  withio 
its  provisions,  as  Congress  intended  that  the  public  should  be  affordexl  every  facihty. 
This  road  was  a  part  of  this  great  system,  and  they  demanded  a  pro  rata  division  of 
the  freight.  The  Milwaukee  and  Saint  Paul  Road  then  came  in  and  then  there  was 
another  contest. 

The  Commissioner.  Was  that  a  voluntary  adjustment  of  rival  interests,  orwaaita 
connection  based  upon  the  requirements  of  the  Federal  statnt'OS  ? 

Mr.  Reiff.  Here  is  the  difference.  When  the  three  roads  that  first  got  there  made 
an  agreement  it  was  an  arrangement  of  rival  interests.  When  the  Wabash  got  there« 
it  was  an  arrangement  of  rival  interests  between  four  roads  instead  of  three.  When 
the  Milwaukee  and  St.  Paul  got  there  they  could  not  come  to  an  arrangement  as  be- 
tween them  ana  their  rivals,  and  then  they  undertook  to  bring  the  Union  Pacific 
into  a  combination  with  them.  The  result  was  the  tripartite  arrangement,  and  the 
Union  Pacific  undertook  practicall}',  in  a  business  sense,  to  extend  its  charter  rights 
to  Chicago. 

Mr.  Swayne.  It  seems  to  me  this  last  debate  clears  up  this  whole  matter.    What 
these  gentlemen  want  cannot  be  better  explained  than  that  what  they  demand,  that 
their  lines  and  the  lines  of  the  Western  Union  Telegraph  Comjiany  shall  be  operated 
as  one  continuous  line. 
.   Mr.  Cross.  In  some  aspecta. 

Mr.  SWATNE.  In  every  aspect.  Now,  the  fifteenth  section  of  the  act  of  Congress  is 
very  specific  on  that  point.  It  says  that  the  several  companies  are  authorized  to  con- 
struct the  aforesaid  roads,  and  require<l  to  operate  and  use  said  roads  and  telegraph 
for  all  purposes  of  communication,  travel,  and  transportation,  so  far  as  the  public 
and  the  Government  arc  conoemed,  as  one  continuous  line. 

Now,  when  we  get  to  an  illnstration  of  that,  we  get  it  admirably  in  this  connection 
of  the  Pacific  road  in  Missouri.  There  was  a  case  of  connection  not  by  continuity, 
but  a  mechanical  connection.  The  act  does  not  extend  t.o  the  kind  of  continuity 
spoken  of  by  the  gentleman  here.  If  Congress  undertook  to  settle  a  question  of 
rights  of  two  individuals  under  a  law,  why,  of  course,  we  have  no  more  to  say.  We 
will  have  to  try  that  subsequently  in  the  courts.  I  think  Congress  woold  hardly 
convert  itself,  as  has  been  suggested  here  to-day,  into  a  grand  inquest. 

Mr.  Cross.  Do  you  mean  to  say  to  us  that  you  would  not  take  any  traffic  from  us 
unless  compelled  to  do  so  upon  a  mandamus  f 

Mr.  SwAYNK.  We  say,  and  we  have  said  all  the  while,  we  will  take  yonr  message! 
pi*eci8ely  on  the  same  terms  and  receive  messages  for  you  on  precisely  the  same  terms 
as  we  receive  xi\Q»s«k^««  tt^m  qt  deliver  raeasages  to  any  individual.     If  you  want 


TELEGRAPH   CONTRACTS.  63 

more  than  that  the  remedy  by  mandamus  lies  open,  and  is  speedy  ;  and  it  is  idle  to 
talk  about  a  50-cent  message  not  paying  the  expenses  of  trying  a  case  on  mandamus, 
for  the  decitdon  wonid  not  extend  only  to  one  message,  but  to  all  messages.  Now,  if 
the  Congress  of  the  United  States  desire,  as  is  claimed  here,  that  these  people  are 
entitled  to  more  rights  than  I  am,  and  that  they  are  entitled  to  these  rights  with  such- 
weight  and  with  such  force  that  they  cannot  wait  the  speedy  result  of  mandamus,  or 
that  they  are  entitled  to  rights  that  go  beyond  that  a  court  may  ascertain,  then  the 
Congress  of  the  United  States  must  necessarily  make  some  special  provision  for  the 
benefit  of  these  parties. 

Mr.  Cross.  Mr.  Bates  made  a  mistake;  he  ought  to  have  corresponded  with  you, 
and  not  Mr.  Adams. 

Mr.  SwAYNE.  As  I  was  saying,  Congress  must  first  come  to  the  conclusion  that  those 
parties  are  entitled  to  more  righU  than  a  mere  iudividual ;  and,  second,  it  must  come 
to  the  conclusion  that  they  are  entitled  to  these  rights  uuder  the  statute,  to  bear  out 
the  gentlemen  on  the  other  side  in  what  they  claim. 

Congress,  in  the  third  place,  must  come  to  the  conclusion  that  the  Baltimore  and 
Ohio  Telegrai)h  Company  is  entitled  to  these  rights  with  such  force  that  tbey  cannot 
be  left  to  settlf  meut  by  mandamus,  or  it  must  decide  that  these  people  are  entitled  to 
rights  not  covered  by  the  statute ;  that  they  are  entitled  to  rights  which  ought  to  be 
conferred  by  a  new  or  additional  statute. 

Now,  if  the  Congress  of  the  United  States  decides  that  they  are  entitled  to  new  and 
additional  rights  not  conferred  by  the  statute,  then  this  question  will  confront  the 
Congress  of  the  United  States  whether  it  confers  the  special  rights  in  our  property 
upon  the  Baltimore  aud  Ohio  Telegraph  Company.  Congress  must  decide  whether  it 
confers  on  the  Baltimore  and  Ohio  Company  a  patent  of  nobility  by  special  statute,  or 
whether  it  intends  to  confer  rights  in  our  property  and  everybody  without  discrimi- 
nation. 

Mr.  Bates.  What  we  ask  is  that  they  shall  treat  us  as  they  treat  others. 

Mr.  SWAYNE.  Yes;  as  we  treat  any  other  individual  or  corporation. 

Mr.  Bates.  I  am  very  glad  to  get  that  admission. 


(No.  18.) 

New  York,  August  18,  1884. 

Dear  Sir  :  Onr  telegraph  lines  now  reach  Kansas  City,  aud  we  are  prepared  to  con- 
nect the  same  with  the  telegraph  lines  of  the  Kansas  Pacific  Railway  Company. 

Please  inform  me  what  is  necessary  to  be  done  to  secure  fitim  your  company  the 
same  rates  and  facilities  for  the  transmission,  delivery,  and  interchange  of  business  as 
is  now  accorded  to  other  telegraph  companies. 
Yours,  truly, 

D.  H.  BATES, 

Ezecutive  Manager. 
S.  T.  Smith,  Esq., 

GenH  SupH  Kansas  Pacific  Bailvoay  Co,y  Kansas  Ciiy^  Mo. 


Boston,  September  17,  1884. 

Dear  Sir  :  Your  letter  addressed  to  Mr.  S.  T.  Smith,  general  superintendent  of  the 
Kansas  Pacific  Railway,  stating  '^  that  your  telegraph  lines  now  reach  Kansas  City, 
and  that  you  are  prepared  to  connect  the  same  with  the  telegraph  lines  of  the  Kansas 
Pacific  Railway  Company',"  and  asking  to  be  '^  informed  what  is  necessary  to  be  done 
to  secure  from  your  company  the  same  rights  and  facilities  for  the  transmission,  de- 
livery, and  interchange  of  business  as  is  now  accorded  to  other  telegraph  companies," 
has  been  received. 

The  Union  Pacific  Riilway  Company,  for  its  Kansas  Pacific  line,  will  accept,  on 
payment  of  tolls,  at  any  of  its  telegraph  offices  at  which  commercial  messages  are  re- 
ceived, any  messages  offered  from  your  lines  and  transmit  the  same  without  any  dis- 
crimination either  in  rates  or  time  or  order  of  transmission. 
I  am,  very  truly,  yours, 

C.  F.  ADAMS,  Jr., 

President, 
D.  H*.  Bates, 

Executive  Manager  United  States  Telegraph  Lines, 

JVo.  63  Broadway,  New  York, 
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Nbw  York,  Oetcbtr  15,  1884. 

Drad  Sih  :  I  lieg  to  tbaok  yon  for  your  comuiiiDicatioa  of  September  17,  and  Dole 

thut  yoor  company,  for  ita  K«uu«  Pacific  line*,  will  accept  on  payment  of  tolls  at 

auy  of  its  ofllce*  at  which  commercial  mesBagea  are  received,  auy  message  offered  by 

this  company  ami  transmit  same  without  diserimuiatioa  either  in  time,  or  rates,  or 

Will  you  please  inform  me  what  are  the  terms,  rates,  and  conditions  on  which  mes- 
sages will  be  received  from  this  company  at  Kansas  City  destined  for  points  on  tb« 
Kansas  Pacific  line  I 

Thf  rules  to  Ueuver,  aod  a.  few  of  the  principal  points  will  be  snffieient  for  the 
time  being. 

I  notildalso  like  to  hare  yon  infurm  me  of  the  ratee,  torms,  and  conditions  on  wbich 
niessagcB  may  be  transmitted  over  yonr  lines  ^im  points  on  the  Union  PaciSe  or 
KaosaH  PaciSo  roods,  destined  to  points  reached  by  the  Baltimore  and  Ohio  Telegrohb 
Company's  lines,  and  to  be  transferred  to  na  atKansos  City. 

Will  yon  pro  rate  according  to  mileofteof  line  traversed  in  eitber  case,  or  wiliyoa 
-charge  the  local  rates  from  point  of  connection  t 
Bespectfully,  yonrs, 

D.  H.  BATES, 
Pmiilnil  a*i  Gttier*l  Mamtftr. 
Ui.  CiiAB.  Prakcis  Adams, 

Frfidtnt  Cnion  P«o(|le  BMicag  Compamt/. 


Umiom  Pacific  Baclway  Compaxt, 

Botlon,  Oelobet  17,  IdS*. 
Ut  Dbar  Sis:  Ibave  to  acknowledge  the  receipt  of  yonre  of  October  IS,  in  which 
7on  made  some  iuqniries  as  to  conditions,  &,c.,  upon  which  this  company  would  fbr- 
ward  measagea  over  ita  lines. 

In  reply,  I  would  say  that  I  am  wholly  nninformed  on  this  point;  that  Ihavi 
taken  stepB  to  obtain  Ike  information  yon  desire,  and  will  oommnnicate  with  yon  at 
OD  early  day. 

I  remain,  very  trnty,  yours, 

CHARLES  PRANCI8  ADAMS,  Jk., 

D.  H.  Batks,  Esq., 

PrttidrnI  and  General  Manager, 

Baltimore  and  Oliio  TeU^pX  Contpanjf,  Nete  York, 


New  York  Citt,  yoetmUr  18,  1884. 
Drar  Sir:  I  received  yonr  commnniuation  of  October  17,  stating  that  yon  bad 
taken  steps  to  obtain  the  information  desired  by  me  as  to  the  conditions,  Ac,  npoo 
wbich  your  company  would  accept  telegraph  messages  from  this  company  for  tlans- 
missiun  uver  your  telegrapb  line,  and  that  you  would  communicate  with  me  at  an 
«arlj  day.  ■ 

Uay  I  ask  if  you  bave  the  information  T    Please  let  mo  hear  from   yua  as  early  as 
possible,  and  oblige, 

Yonrs,  respectfully, 

D.  H.  BATES,  . 
PretidenI  and  Oeneral  Manager. 
Ur.  Crarlkb  F.  Adams, 

Pretideitl  Union  Paeific  RaiUeay  Company,  jV«w  Fork  Ofly. 


Union  Paciwc  Railway  Company, 

BiMloii,  yovtniber  M,  1884. 
My  DraR  Sik:  I  have  to  acknowledge  tbe  receipt  of  yoar  favor  of  the  18tb.    1 
have  been  absent  from  myoBiceauumberof  days,  and  duriugmyabeence  the  informa- 
tion you  ask  reached  uie.     1  have  not  yet  had  time  to  fully  consider  it.    I  will  take 
it  up  immediately,  and  you  shall  bear  from  me  shortly. 
1  remain,  very  truly,  yours, 

CHARLES  F.  ADAMS,  Jr., 
D.  H.  Bates,  Esq.,  PretUnJL 

Pretidenl  and  General  Manager,  , 

Baltiatore  and  OMio  Tel^apk  Compang, 

63  Broadmtg,  NtK  York,  N.  T. 
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UiaoN  Pacifio  Railway  Company, 

Bostany  November  22,  1884. 

My  Dear  Sir:  I  have  your  favor  of  October  15,  inquiring  as  to  rates,  terms,  and 
conditions  for  the  transfer  at  Kansas  City.  Mo.,  of  commercial  telegraph  messages  to 
and  from  points  on  the  Kansas  Pacifio  and  Union  Pacific  Railroads. 

In  reply,  I  beg  leave  to  say  that  I  am  informed  that  this  company  has  no  telegraph 
office  at  Kansas  City,  and  cannot,  therefore,  make  any  terms,  rates,  or  conditions  lor 
receiving  or  transferring  sqch  messages  from  and  to  yonr  lines  in  that  city. 

The  Union  Pacific  Railway  Company,  for  itself,  for  the  Kansas  Pacific  line,  and  for 
its  other  subsidized  lines,  will  accept  at  any  telcCTaph  ofl^ce  established  on  those  lines 
for  commercial  or  public  business,  all  messages  offered  by  yonr  company  for  transmis- 
fiion  on  payment  of  the  regular  tolls  thereon.. 

The  rates,  of  course,  difier  at  different  places,  but  they  may  be  ascertained  from 
the  manager  of  each  office  at  which  you  may  file  your  messages  for  transmission. 
I  remain,  very  truly,  yours, 

CHARLES  F.  ADAMS,  Jr., 

FreHdent, 
D.  H.  Bates,  Jr., 

President  and  General  Manager, 

Baltimore  and  Ohio  Telegraph  Company, 

63  Broadway,  New  York,  N,  F. 


New  York,  December  2,  1884. 

Dear  Sir  :  I  am  in  receipt  of  your  favor  of  November  22,  in  which  you  advise  me 
that  yonr  company  has  no  telegraph  office  at  Kansas  City,  and  cannot  therefore  make 
any  terms  for  the  reception  and  transmission  of  messages  to  and  from  this  company^s 
lines. 

I  assume  that  you  propose  to  treat  this  subject  in  a  business-like  manner,  and  to 
take  note  of  section  15  of  the  act  of  Congress  approved  July  2,  1864,  affecting  and 
determining  the  charter  responsibilities  ofthe  companies  under  your  control. 

I  am  therefore  surprised  that  you  should  technically  distinguish  between  your 
office  at  Kansas  City  and  that  at  the  State  line  of  Kansas. 

I  am  also  surprised  that  you  should  refer  me  to  the  local  managers  of  your  telegraph 
offices  for  rates,'  d^c,  when  my  correspondence  has  clearly  indicated  that  a  general 
arrangement  for  interchange  of  business  was  desired. 

May  I  therefore  ask  yonr  further  attention  to  the  matter,  and  that  you  will  advise 
me  the  rates  and  conditions  applicable  to  telegraph  messages  that  may  be  tendered 
to  your  company  at  your  office  in  Kansas  City,  or  the  nearest  office  at  that  point, 
destined  to  other  offices  maintained  by  your  company. 
Tours  truly, 

D.  H.  BATES, 
Preeideni  and  General  Manager, 

Mr.  Charles  Francis  Adams, 

Preeident  Union  Pacifio  Railway  Company,  Boston,  Maes. 


The  Uniok  Pacific  Railway  Company, 

Boston,  December  22, 1884. 

My  1>ear  Sir  :  I  have  to  acknowledge  the  receipt  of  your  favor  of  the  19th  instant. 
Inclosing  a  copy  of  your  letter  of  the  SM  instant,  already  received,  and  requesting  an 
early  answer  to  the  latter. 

You  must  excuse  my  delay  in  replying  to  your  letter,  but  it  is  owing  to  the  fact  that 
this  discussion,  as  you  probably  understand,  is  only  nominally  conducted  by  me.  It 
binges  upon  question  of  law  and  fact  connected  with  the  charter  and  early  history  and 
gradual  development  of  the  Kansas  Pacific,  with  which  I  do  not  profess  to  be  familiar. 
Just  at  this  time  the  company  is  under  very  great  stress,  as  Congressional  business 
and  business  before  the  Court  of  Claims  have  come  together,  and  aU  our  time  is  taken 
up  in  preparing  statements,  arguments,  d&c.  I  shall  hope  to  be  able  to  reply  to  your 
letter  at  an  early  day. 

I  remain,  very  truly,  yourp, 

CHARLES  FRANCIS  ADAMS,  Jr. 
D.  H.  Bates,  Esq., 

President  Baltimore  and  Ohio  Telegraph  Company, 

^  63  Broadway,  New  York. 

S.  Ex.  2 6 
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Xew  York,  Dectmhrn-  30, 18Bt 

Deab  Sib  :  Toon  of  December  2t  received,  in  which  yoa  say  the  delay  in  replTing 
to  my  letter  is  dna  to  the  fact  that  the  discussion  is  oondncted  only  nominal!  j  by  yon, 
and  that  just  at  this  time  your  company  is  under  great  stress  and  your  time  taken  of 
in  preparing  statemei^ts,  ^c,  in  connection  with  Governmental  and  CongrBsaomd 
action. 

I  have  no  desire  to  unduly  encroach  upon  your  time  nor  give  yon  any  nnneecssarr 
trouble,  but  1  beg  to  remind  you  that  my  first  communication  on  the  subject  of  ex- 
change of  telegraph  business  with  your  fines  was  addressed  to  your  general  superin- 
tendent, Mr.  Smith,  at  Kansas  City,  August  IB,  and  acknowledged  by  yon  on  Septem- 
ber 17 ;  and  also  that,  while  the  subject-matter  of  our  communications  may  have  been 
new  to  yourself,  it  is  quite  familiar  to  your  counsel,  Messrs.  Sidney  Bartlett  and  John 
F.  Dillon,  who  nearly  live  years  ago  gave  an  opinion  in  prompt  response  to  a  request 
of  the  American  Union  Telegraph  Company  as  to  the  obligations  of  your  company  in 
this  reHi>ect. 

Later  on  the  whole  subject  became  a  matter  of  litigation,  and  while  for  certain 
reasons  the  suit  was  not  carried  to  a  finality,  the  United  States  circuit  court,  through 
Mr.  Justice  Miller  and  Mr.  Justice  McCrary,  delivered  opinions  in  which  the  genenl 
principles  involved  were  definitely  announced. 

Section  9  of  the  act  of  July  1,  1862,  incorporating  your  company,  places  the  Kansas 
Pacific  upon  the  same  plane  with  the  Union  Pacific  regarding  telegraph  matters. 

Section  15  of  the  act  of  July  2,  1864,  makes  it  clear  that  the  railroad  company  iraa 
to  furnish  its  own  telegraph  facilities  to  the  public  without  discrimination. 

Tliese  and  other  provisions  of  the  various  statutes  afiecting  your  company  which 
relates  to  these  matters  are  obvious  and  plajn,  and  in  connection  with  the  opinions  of 
the  United  States  court  already  referred  to,  ought,  ip  my  opinion,  to  enable  you,  or 
your  counsel,  to  come  to  an  immediate  conclusion  regarding  our  application  for  tenns 
and  conditions  under  which  you  will  accept  and  exchange  general  telegnq>h  business 
at  Kansas  City,  State  Line,  or  other  point  of  connection. 

The  subject  is  one  of  such  great  importance  to  this  company  and  its  connections, 
and  to  the  public  generally  wno  are  dependent  upon  us  for  additional  telegraphic 
facilities  and  reasonable  rates,  that  I  must  ask  you  for  a  definite  response  to  our  ap- 
plication at  the  earliest  possible  date. 
I  am  yours  truly, 

D.  H.  BATES, 
PreHdent  and  General  Manager. 

Chas.  Francis  Adams,  Jr., 

Preiident  Union  Pacific  Railway  Co,,  Boston^  Mam. 


The  Union  Pacific  Railway  Company, 

BoMton,  January  5,  1885. 

My  Dear  Sir:  I  received  in  due  course  yours  of  the  2d  of  December,  asking  to  be 
advised  of  ^'  the  rates  and  conditions  applicable  to  telegraph  messages  that  may  be 
tendered  to  your  company  at  your  office  in  Kansas  City  or  the  nearest  office  to  that 
point,  destined  to  other  offices  maintained  by  your  company. 

My  letter  of  November  22  was  intended  to  be,  and  was,  I  think,  a  sjxecific  answer  to 
your  first  inquiry. 

I  answer  the  inquiry  in  your  letter  of  the  2d  and  30th  ultimo  ''  as  to  the  terms  and 
conditions  under  which  you  (that  is,  the  Union  Pacific  Railway  Company)  will  accept 
and  exchange  general  telegraph  biuiiness  at  Kansas  City,  State  line,  or  other  point  of 
connection,''  as  follows :  Our  company  will  at  any  place  where  it  has  an  office  for  oam- 
mercial  telegraph  business  receive  from  any  person  or  corporation,  including  the  corpo- 
ration represented  by  you,  any  message  onered  to  it,  and  transmit  the  same  without 
discrimination  of  any  kind,  at  the  same  rates  and  on  the  same  terms  ae  it  dote  meesagee 
for  any  other  person  or  corporation,  I  have  not  at  hand  the  tariff  of  rates,  but  such 
tariff  can  be  obtained  bv  your  company  at  any  of  our  company's  offices  where  it  does 
telegraph  business  for  tne  public. 

The  arrangement  under  which  this  line  of  telegraph  was  constructed  and  the  pow- 
ers and  duties  of  the  railroad  company  in  respect  thereto,  have  been  considered  by  the 
United  States  courts  (see  1  McCrary,  C.  C.  R.,&81),  and  all  of  its  legal  obligations  to 
the  Government,  to  the  public,  and  to  other  telegraph  companies,  including  yours, 
this  company  expects  to  and  is  willing  to  perform. 

This  company  will  not  make  any  contract  in  respect  of  a  general  interchange  of 
business  involving  the  keeping  of  accounts  for  the  business  so  exchanged ;  but  it  will 
receive  and  forward  at  any  points  where  it  has  an  office  for  comw^ereiial  hutintee^  mes- 
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sages  for  your  company  on  the  payment  of  the  same  tolls  to  the  point  of  destination 
that  it  charges  to  others  ;  and  w'hen  it  has  occasion  to  foward  messages  received  on 
its  line  through  your  company  it  expects  to,  and  will,  pay  the  regular  charges  there- 
for at  the  time. 

I  remain,  very  truly,  yours, 

CHARLES  F.  ADAMS,  Jr., 

FretidenU 
D.  H.  Bates,  Esq., 

Fr'Bident  and  General  Manager  Baltimore  and  Ohio  Telegraph  Company ^ 

63  jbroadway.  New  York. 


New  York,  Jantuiry  15,  1885. 

Dear  Sir  :  Your  last  communication  of  January  5  was  duly  received,  but  my  ab- 
sence in  Washington  has  prevented  earlier  reply. 

I  note  that  your  company  ^^  will,  at  any  place  where  it  has  an  office  for  commercial 
telegraph  business,  receive  from  any  corporation  any  message  offered  to  it  and  trans- 
mit the  same  without  discrimination  of  any  kind,  at  the  same  rates  and  upon  the 
same  terms  as  it  does  messages  for  anv  other  corporation.'' 

The  above  is  quite  satisfactory  to  this  company,  and  in  order  that  we  may  be  able 
to  complete  the  necessary  arrangements,  will  you  please  send  me  a  list  of  all  your 
telegraph  offices  at  which  commercial  telegraph  business,  as  above,  will  be  accepted  f 
Yours,  very  truly, 

D.  H.  BATES, 
Preeident  and  General  Manager, 
Charles  F.  Adams,  Jr.,  Esq., 

Freeidentf  Equitable  Building,  Boston,  Mass, 


New  York,  January  23,  1885. 

Dear  Sir  :  I  beg  to  request  reply  to  my  letter  to  you  of  January  15,  copy  of  which 
is  herewith  inclosed  for  your  ready  reference. 
Yours,  truly, 

D.  H.  BATES, 
Freeident  and  General  Manager. 
Charles  Francis  Adams,  Esq., 

Freeident  Union  Facific  Railway  Company,  Boston,  Mass, 


Boston,  January  26,  1885. 

My  Dear  Sir  :  Referring  to  yours  of  January  23,  inclosing  copy  of  your  previous 
letter  of  January  16,  I  have  to  say  that  I  have  not  yet  received  a  list  of  our  tele- 
graphic stations  from  our  manager.    I  have  written  again  for  it. 
I  remain,  very  truly,  yours, 

CHARLES  F.  ADAMS,  Jr., 

Fresident, 
D.  H.  Bates,  Esq., 
^      ^_^  President  and  General  Manager  Baltimore  and  Ohio  Telegraph  Company, 

63  Broadway,  New  York. 


New  York,  February  3,  1885. 

Dear  Sir  :  I  have  not  received  a  reply  to  my  letter  of  January  16,  asking  for  a  list 
of  telegraph  stations,  which  your  letter  to  me  of  January  26  stated  you  had  written 
for  twice. 

May  I  respectfully  urge  your  further  attention  to  the  matter  so  that  the  desired  in- 
formation may  reach  me  at  the  earliest  possible  moment  f 
Yours,  truly, 

D.  H.  BATES, 
President  and  General  Manager.. 
Mr.  Charles  Francis  Adams, 

President  Union  Pacifie  Railway  Company,  Boston,  Mass, 


m 
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The  Union  Pacific  Railway  Cosipant, 

Boitanf  February  A,  IdS. 

Mt  Dear  Sir:  I  have  to  acknowledge  yours  of  the  3d. 

I  must  again  beg  your  indulgence.    I  have  been  in  correspondence  with  Jadge  DO- 
Ion  in  relation  to  a  reply  to  yonr  letter,  bat  both  he  and  I  naye  been  so  absorbed  in 
matters  pertaining  to  Congressional  action  that  I  have  not  been  able  to  arrive  atanj 
result  which  is  satisfactory  to  me.    Hoping  to  do  so  in  the  course  of  a  few  days. 
I  remain,  very  truly,  yours, 

CHARLES  F.  ADAMS,  Jr., 

Pmidmt. 
D.  H.  Bates,  Esq., 

Baltimore  and  Ohio  Telegraph  Company f  New  York  City. 


The  Union  Pacific  Railway  Company, 

BottoWf  February  6, 1885. 

Mt  Dear  Sir  :  Referring  to  yours  of  the  15th  ultimo,  I  have  to  say  that  I  have  nov 
been  advised  by  the  superintendent  of  the  Union  Pacific  Railway  telegraph  system 
that  we  have  no  published  list  of  telegraph  offices,  nor  do  we  undertake  to  foimih 
any  parties  among  our  customers  with  such  lists. 

The  tariff  rat«s  on  messages  to  points  where  we  do  telegraph  business  for  the  public 
can  be  obtained  upon  application  at  any  of  our  telegraph  offices. 

By  application  at  any  office  where  we  have  a  station,  and  such  offices  are  weQ- 
known,  you  can  learn  whether  we  have  an  office  at  any  particular  point,  and  at  tilie 
same  time  ascertain  the  tariff  rate  thereto. 
I  remain,  very  truly,  yours, 

CHARLES  F.  ADAMS,  Jr., 

PreridenL 
D.  H.  Bates,  Esq., 

President  and  General  Manager  Baltimore  and  Ohio  Telegraph  Company, 

No,  &  Broadway,  New  Tcrk 


New  York,  February  10, 1886w 

Dear  Sir:  I  beg  to  acknowledge  receipt  of  yours  of  February  4  and  6. 

In  yours  of  January  5  you  stated  that  your  company  '*  will,  at  any  place  where  it 
has  an  office  for  commercial  telegraph  business,  receive  from  any  corporation  any 
message  offered  to  it,  and  transmit  the  same  without  discrimination  of  any  kind, 
at  the  same  rates  and  upon  the  same  terms  as  it  doea  messages  for  any  other  corpoiir 
tion." 

I  wrote  you  on  January  15,  informing  you  that  such  action  on  the  part  of  yooz 
company  would  be  quite  satisfactory  to  us,  and  asked  you  for  a  list  of  your  telegraph 
stations.  On  January  26  you  wrote  that  you  had  sent  a  second  time  to  your  Omaiia 
manager  for  the  list:  not  receiving  same,  I  wrote  you  February  3,  calling  attention  to 
the  matter,  and  on  f*ebruary  4  you  wrote  asking  lor  further  indulgence,  and  statiDg 
that  you  were  in  correspondence  with  Judge  Dillou  in  relation  to  a  reply  to  my  letter, 
but  for  certain  reasons  you  had  not  arrived  at  any  result  which  was  satisfactory  to 
yon.  To-day,  February  10, 1  receive  yours  dated  February  6,  containing  the  rema^- 
able  statement  that  you  have  just  been  advised  by  yonr  telegraph  superintendent  thai 
you  have  no  published  list  of  telegraph  offices,  and  that  you  do  not  undertake  to  fa^ 
nish  parties  among  your  customers  with  such  lists,  and  repeating  what  you  had  pro- 
vionsly  said,  that  the  tariff  rates  on  messages  to  points  where  you  do  a  telegraph  bosi* 
ness  for  the  public  can  be  obtained  upon  application  at  any  of  your  telegraph  offioei^ 
and  adding  ^rther  that  such  offices  *'  are  well  known.'' 

I  must  confess  my  great  surprise  at  the  small  results  which  we  have  secured  np  to 
this  point  after  four  or  five  months  of  correspondence  on  the  subject.  If,  as  yo« 
say,  jrour  telegraph  offices  M  are  well  known,"  it  ought  to  be  easy  for  you  to  supply 
us  with  the  information  as  to  where  those  offices  are.  Even  if  they  were  not  "  well 
known  "  to  outsiders,  they  surely  ought  to  be  well  known  to  your  own  people. 

Yon  cannot  misunderstand  our  motives  in  originating  and  carrying  on  tni^  corre- 
spondence, and  the  fact  that  you  have  written  your  last  communication  under  the 
advice,  as  you  say,  of  Judge  Dillon,  who  is  also  the  regular  paid  counsel  of  the  West- 
ern Union  Telegraph  Company,  and  who  some  years  ago  when  he  was  counsel  fortlie 
Ainerican  Union  Telegrapn  Company,  joined  with  Sidney  Bartlett,  esq.,  in  giving  an 
opimon  favorable  to  our  present  demands,  is  sufficient  evidence  to  me  that  yonr  par* 
poaeiBto  ayo\<dL^\^ii^TXi^«ai  \T)ioTtcL%^^^^  by  any  meana  witbhwd, 
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and  that  jour  company  intends  to  discriminate  against  other  telegraph  companies  in 
favor  of  the  Western  Union  Company. 

I  do  not  know  whether  or  not  you  care  to  remain  in  this  equivocal  position,  and  in 
order  that  no  efifort  on  my  part  shall  be  spared  to  secure  our  rights  and  those  of  the 
public  in  the  matter  in  question,  I  ask  you  once  more  for  a  list  of  your  stations  as 
defined  in  your  communication  of  January  5,  to  which  please  refer. 
Yours  truly, 

D.  H.  BATES, 
President  and  General  Manager, 
Mr.  Charles  F.  Adams,  Jr., 

President  Union  Pacific  Railway  Company,  Equitable  Building,  Boston,  Mass, 


AFFIDAVIT  OF  SIDNEY  DILLON. 

Circuit  court  of  the  United  States.    For  the  district  of  Kansas. 

The  Western  Union  Telegraph  Company') 

vs,  I 

The   Union  Pacific   Railway    Company,  > 

The  Kansas  Pacific  Railway  Company,  and 

The  American  Union  Telegraph  Company. 

I,  Sidney  Dillon,  being  duly  sworn,  do  state,  that  I  became  president  of  the  Kansas 
Pacific  Railway  Company  on  or  about  the  12th  day  of  March,  1879,  and  was  president 
of  said  company  from  that  time  continuously  down  ta  January  24,  1880,  when  that 
company,  in  pursuance  of  its  c})arter  power  to  that  end,  became  consolidated  with 
the  Union  Pacific  Railroad  Company  and  the  Denver  Pacific  Railway  and  Telegraph 
Company  into  the  present  Union  Pacific  Railway  Company,  and  since  the  date  of  said 
consolidation  I  have  been  and  am  the  president  of  the  consolidated  company,  and  am 
familiar  with  the  operations,  the  conduct  of  the  business,  and  the  a£fairs  of  the  said 
company. 

I  am  familiar  with  the  contract  of  October  the  1st,  1866,  between  the  Union  Pacific 
Railway  Company,  Eastern  Division  (afterwards  the  Kansas  Pacific  Railway  Company), 
and  the  Western  Union  Telegraph  Company,  and  with  the  fourth  article  of  the  said 
contract. 

That  I  have  read  the  averment  in  the  amended  bill  of  complaint  herein,  to  the 
effect  that  the  said  fourth  clause  providing  for  the  transmission  of  private,  commer- 
cial, and  family  messages  of  the  executive  officers  of  the  said  railroad  company  was, 
in  the  year  1876,  ^by  the  mutual  consent  and  agreement  of  the  parties  to  the  said  con- 
tract, annulled  and  set  aside,  and  was  from  that  time  abrogated  and  expunged  firom 
the  said  contract,  and  from  that  time  ceased  to  be  or  form  a  part  of  the  said  contract, 
and  that  since  that  time  messages  of  said  character  have  only  been  received  and  trans- 
mitted as  a  matter  of  courtesy  to  the  persons  mentioned,  and  not  in  pursuance  of  any 
contract  relating  thereto.  I  never  heard  of  any  such  pretense  or  claim  until  I  learned 
it  through  the  amended  bill  of  the  complainant.  And  I  state  the  fact  to  be  that  the 
Western  Union  Telegraph  Company,  ever  since  I  became  president  of  the  Kansas 
Pacific  Railway  Company,  has  furnished  me  with  a  business  frank,  for  the  free  traus- 
mission  over  complainant's  lines  of  messages  for  the  business  of  the  Kansas  Pacific 
Railway  Company,  and  also  with  a  complimentary  frank  for  like  free  transmission  of 
my  fanuly,  social,  and  personlU  messages,  and  I  have  used  said  franks  as  occasion  re- 
quired. 

I  further  state  that  the  said  contract  of  October  1,  1866,  in  all  its  parts  and  pro  • 
visions,  was  being  recognized  and  acted  upon  until  the  beginning  of  the  present 
year,  1880. 

On  the  17th  of  February,  1880,  the  Consolidated  Railway  Company  received  a  let- 
ter of  that  date  from  Thomas  T.  Eckert,  president  of  the  AmoricaD  Union  Telegraph 
Company,  stating  that  it  had  constructed  its  lines  from  the  Atlantic  coast  to  Kansas 
City,  Mo.,  and  to  Omaha,  Nebr.,  and  that  it  was  prepared  to  do  a  general  telegraph 
business  lor  the  public,  and  demanding  in  conformity  with  the  acts  of  Congress  re- 
lating to  the  Union  Pacific  Railway  Company,  that  it  should  accept  and  transmit  the 
messages  of  the  American  Union  Telegraph  Company  on  as  favorable  terms  and  con- 
ditions as  are  or  might  be  allowed  by  the  said  Union  Pacific  Railway  Company  to 
any  other  individual  or  corporation. 

I  annex  a  true  copy  of  the  said  letter. 

This  demand  having  been  made  upon  the  railway  company,  the  matter  of  its  duty 
in  this  behalf  was  referred  to  the  counsel  of  the  company,  whose  writteu  opinion 
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was  received  on  the  22d  of  February,  1880,  a  copy  of  which,  sipped  by  Mr.  Sidney 
Bartlett  and  Mr.  John  F.  Dillon,  is  hereto  annexed. 

On  the  27th  of  February  I  cansed,  on  behalf  of  the  Union  Pacific  Railway  ConlpaDj, 
to  be  delivered  to  Mr.  Norvin  Green,  president  of  the  complainant,  a  letter,  copy  of 
which  is  printed  as  Schedule  A,  of  the  answer  of  the  Union  Pacific  Railway  Companj 
and  the  Kansas  Pacific  Railway  Company  to  the  amended  bill  of  complaint  herein. 
To  that  communication  no  answer  was  made  by  the  complainant  that  I  remember. 

I  positively  state  that  neither  the  Kansas  Pacific  Railway  Company,  nor  the  Union 
Pacific  Railroad  Company,  nor  the  Denver  Pacific  Railway  and  Telegraph  Company, 
or  either  of  them,  had  prior  to  the  consolidation,  nor  has  the  consolidated  company 
since  the  consolidation,  had  any  negotiations  or  understanding,  directly  or  indirectly, 
tjirough  the  official  action  of  the  companies,  or  either  of  them,  or  by  or  between  their 
directors  as  individuals,  whereby  any  exclusive  privilege  was  to  be  given,  or  any  con- 
tract made  of  any  kind  with  the  American  Union  Telegraph  Company.  The  only  de- 
mand of  that  company  upon  the  railway  company  is  set  forth  in*  the  said  letter  of  it< 
president,  of  date  February  17,  1880. 

There  was  in  February  last,  upon  the  line  of  the  Kansas  Pacific  Railway,  as  I  am 
informed  and  believe,  about  sixty  telegraph  stations,  whose  offices  were  in  the  offices 
of  the  railway  company,  and  all  of  which  were  operated  by  the  agent  and  employ^ 
of  the  railway  company,  with  the  excepti<m  of  the  city  offices  in  Kansas  City,  Lear- 
enworth,  Lawrence,  Topeka,  Junction  City,  Saliua,  and  Denver,  where  the  complain- 
ant had  offices  in  general,  a  Uiile  or  so  distant  from  the  line  of  railroad,  but  the  rail- 
way company  has  also  te1egra])h  offices  at  its  stations  in  said  places. 

In  the  latter  part  of  February,  1880,  in  compliance  with  the  demand  of  the  Ameri- 
can Union  Telegraph  Company,  and  in  pursuance  of  the  advice  and  opinion  of  ita 
counsel,  this  company,  in  order  to  discharge  its  charter  obligations  and  duties  to  the 
Government  and  to  the  public,  determined  to  assume  control  of  its  telegraph  busi- 
ness. On  the  25th  day  of  February,  1880,  J.  J.  Dickey,  superintendent  of  the  railway 
company^s  telegraph  department,  was  ordered  as  follows : 

"in  operating  the  telegraph  line,  the  railway  company  will  do  business  for  all  per- 
sons and  corporations  without  any  special  privileges  or  exclusive  right-s  to  any,  but 
equal  rights  to  all  companies  and  individuals.  You  will  thus  act  in  your  relations  to 
all  telegraph  companies." 

And  on  March  1,  1880,  I  sent,  as  president  of  the  Union  Pacific  Railway  Company, 
to  the  said  J.  J.  Dickey  the  following  telegram : 

New  York,  Match  1, 1880, 
J.  J.  Dickey,  Omaha  : 

Have  just  served  formal  notice  upon  the  Western  Union  Telegraph  Company  [re- 
ferring to  the  aforesaid  letter  of  mine  of  February  27,  1880,  to  tne  Western  Union 
Telegraph  Company,  Schedule  A  of  answer],  stating  that  the  railway  company  would 
itself  operate  and  use  its  telegraph  lines,  placing  all  companies  and  persons  u^wn  equal 
footing,  giving  equal  rights  to  all,,  and  exclusive  or  favored  privileges  to  none.  You 
must  see  that  this  is  carried  out  in  letter  and  in  spirit. 

SIDNEY  DILLON. 

No  different  orders  were  issued  or  ever  given  by  the  said  railway  company. 
On  or  about  March  Sf),  l^^SO,  the  American  Union  Telegraph  Company  renewed  their 
demand  on  the  railway  company,  which  I  laid  before  the  board  of  directors,  who  di- 
rected me  to  send  to  the  American  Union  Telegraph  Company  the  following  letter, 
which  I  did  immediately  : 

New  Y'ork,  March  25,  18^. 
To  the  American  Union  Telegraph  Company, 

143  Broadway y  Nexo  York : 

Gentlemen  :  I  am  instructed  by  the  board  of  directors  of  this  company  to  acknowl- 
edge receipt  of  your  communication  of  February  17,  and  als©  one  of  this  date,  demand- 
ing from  this  company  certain  facilities  for  the  transmission  of  messages  by  telegraph 
over  the  wires  of  this  company  between  points  west  of  Omaha  and  Kansas  City  and 
those  ])laces,  respectively.  In  reply  I  am  directed  to  say  that  this  company  disclaims 
responsibility  for  any  failure  to  comply  with  such  notice  and  demand  to  famish  to 
your  company  such  facilities  for  the  transmission  of  messages  by  us  as  may  be  re^ 

?uired  by  its  charter,  and  the  same  as  it  may  afiV)rd  any  other  person  or  corporation, 
mmediately  upon  receipt  of  such  notice  we  proceeded,  under  advice,  to  prepare  to 
comply  with  such  demand,  but  numerous  suits  for  injunctions  to  restrain  this  company 
from  doing  so  were  at  once  commenced  by  the  Atlantic  and  Pacific  and  the  Western 
Union  Telegraph  Companies.  Under  orders  of  the  court  made  in  those  cases,  and 
until  the  same  are  set  aside  or  overruled,  this  company  must  perforce  decline  your 
request. 

Your  obedient  servant, 

SIDNEY  DILLON. 

PrendmU 
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And  I  fhrther  state  that  for  the  purpose  and  intention  of  the  railway  oompany  in 
thus  exercising  its  tele^aphic  franchises  for  the  eqnal  benefit  of  all  persons  and  cor- 
porations has  been  obstructed  and  interfered  with  by  various  and  sundry  ioguctions 
issued  at  the  instance  of  complainant. 

SIDNEY  DILLON. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  September,  A.  D.  1880,  by  the 
said  Sidney  Dillon. 

Witness  my  hand  and  seal  notarial  hereto  set,  the  date  above  written. 
[SEAL.]  FRANCIS  R.  CULBERT, 

Notary  PuhliCf  New  York  County, 


(No.  19.) 
i  Baltdmore  and  Ohio  Telegraph  Compaoy .    Office  of  the  President  and  General  Manager,  63  Broadway .  ] 

New  York,  Mafch  9,  1885. 

Dear  Sir:  I  have  just  received  printed  copies  Senate  Doc.  105,  containing  your 
letter  to  the  Secretary  of  the  Interior  in  reply  to  Senator  Gorman's  resolution  of  Feb- 
ruary 20  regarding  exchange  of  telegraph  business  with  the  telegraph  system  of  the 
land  grant  and  subsidized  railroads,  and  have  read  the  same  with  great  care  and  in- 
terest. Our  demands,  as  expressed  in  your  letter,  are  definite,  reasonable,  aufl,  we 
believe,  warranted  by  the  law  and  the  facts.  The  reply  of  the  railroad  company,  on 
the  other  hand,  is  evasive  and — intentionally  or  otherwise — misleading. 

You  will  remember  that  at  the  hearing  before  you,  stress  was  laid  by  us  upon 
the  duty  of  these  roads  to  accept  and  transmit  telegraph  business  from  and  for  all 
^corporations  upon  the  same  terms.  The  reply  of  the  Union  Pacific,  however,  assumes 
to  limit  its  duty  to  the  handling  of  such  business  when  tendered  by  an  individual; 
thus  placing  the  Baltimore  and  Ohio  Telegraph  Company  upon  an  entirely  dilferent 
footing  irom  the  Western  Union  Telegraph  Company,  leaving  wholly  out  of  account 
the  other  important  question  of  entering  into  contract  relations  with  us ;  and  yet  in 
your  letter  you  say : 

"The  railroad  companies  in  granting  these  privileges  to  the  Western  Union  Com- 
pany have  not  alienated  their  control  of  their  own  telegraph  lines,  nor  refused  to  re- 
ceive or  transmit  telegrams  for  all  persons  and  corporations  without  discrimination." 

To  this  couclosion  of  yours  I  take  strong  exception.  Your  consideration  of  the 
•questions  involved,  as  stated  by  yourself,  was  not  judicial;  but  you  have, however, 
expressed  broadly  a  conclusion  that,  if  not  controverted  or  protested  against  at  once, 
will  probably  be  construed  as  a  ruling  to  the  effect  that  those  railroad  companies 
have  not  violated  the  statutory  provisions  of  their  charters  or  corporate  obligations 
in  this  respect.  I  agree  with  you,  however,  that  the  duties  of  vour  office  are  not 
judicial,  hut  adminiatraiivej  aj^  if  the  present  condition  of  things  with  reference  to  the 
telegraph  franchises  of  the  land-grant  railroads  is  not  such  as  to  warrant  immediate 
and  mandatory  action  by  you,  there  probably  never  will  be  an  occasion  in  the  fatnre 
for  snch  action. 

In  President  Adams'e  letter  to  yon  of  Februarj^  25  he  says :  "  The  contract  (with  the 
Western  Union)  is  in  substance  a  traffic  or  working  arrangement,  snch  as  is  made  by 
this  and  all  other  railroad  companies  for  the  transoortatiou  of  freight  and  p.as8engers, 
and  this  with  a  view  to  increase  for  the  benefit  of  the  Government  and  itself  the  earn- 
ings of  the  telegraph  lines." 

A  similar  relation  iS  all  that  we  have  demanded. 

But  is  tliis  statement  of  Mr.  Adams's  a  correct  one  f  In  view  of  the  fact  that  the 
contract  in  question,  as  I  read  it  over  in  your  office,  provides,  first,  that  the  railroad 
company  shall  share  in  the  expense  of  maintaining  the  separate  line  of  the  Western 
Union  Company ;  second,  that  the  railroad  com])any  is  entitled  only  to  a  share  in  the 
telegraph  earnings  at  jstrictly  railroad  offices,  and  binds  itself  to  do  nothing  in  active 
competition  with  the  Western  Union,  and  has  virtually  abandoned  the  telegraph 
business  at  the  large  places — for  instance,  Kansas  City — where,  as  President  Adams 
says  in  liis  letter  to  me  of  December  2, 18-^4,  his  com])any  has  no  telegraph  office  ;  and 
third,  that  the  railroad  company  receives  no  part  of  the  telegraph  tolls  on  business 
sent  over  its  lines,  paid  at  Western  Union  stations,  I  think  it  may  well  be  doubted 
whether  the  view  expressed  by  President  Adams  can  fairly  be  taken  by  disinterested 
parties. 

Suppose,  sir,  the  Union  Pacific  Company  were  to  appear  before  you  to  meet  a  com- 
plaint of  having  alienated  its  railroad  franchise,  and  were  to  say  to  you,  We  have 
made  a  contract  with  the  Roek  Island  Railroad  Company  upon  the  following  basis : 
The  Rock  Island  Company  to  use  our  tracks  and  stations;  to  display  its  signs  at  all 
our  depots;  the  Union  Pacific  Company  not  to  display  signs  of  its  own  to  indicate  that 
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it  handles  railroad  traffic ;  the  Union  Pacific  to  have  no  share  of  the  tolls  on  ineomh}^ 
traffic  and  only  one-half  apon  outgoing  from  the  smaller  places ;  the  Rock  Island 
Company  having  its  own  separate  depots  in  all  the  larger  places,  at  which  places  the 
Union  Pacific  Company  is  not  to  enter  into  active  competition  with  the  Rock  Ifllaod 
Company.  The  Union  Pacific  only  to  accept  traffic  at  its  depots  in  the  larger  placet 
which  may  overflow  from  the  Rock  Island  stations,  or  which  may  dud  its  way  to  the 
Union  Pacific  stations  without  effort  being  made  to  secnre  it.  The  Union  Pacific  Com- 
pany to  pay  half  the  cost  of  the  rolling  stock  of  the  Rock  Island  Company,  and  of  mai»> 
tenance,  and  all  the  cost  of  its  own  stations  and  staff;  and,  to  jnstify  this  as  against 
other  connecting  railroads,  the  Union  Pacific  Company  should  say  it  has  in  its  con- 
tract with  the  Rock  Island  Company,  amply  provided  for  the  protection  of  the  in- 
terests of  the  Government,  because  in  the  contract  there  is  a  clause  which  says  so, 
Bind  to  show  you  that  the  agreement  is  a  fair  one,  the  Union  Pacific  should  call  yoor 
attention  to  the  fact  that  its  president,  who  signed  the  agreement,  together  with  five 
other  directors  of  the  Union  Pacific  Company  (Messrs.  Dillon,  Gould,  Sage.  Ames. 
Eckert,  and  Schell),  were  also  prominent  directors  and  members  of  the  executive 
committee  of  the  Rock  Island  Company.  And  the  regular  counsel  of  the  Union  Pa- 
cific were  also  the  counsel  for  the  Rock  Island,  thns  securing  to  the  Union  Pacific 
Company  every  measure  of  protection  possible. 

Were  such  a  flimsy  defense  submitted  to  yon  in  such  a  case,  not  by  the  coanselof 
the  Union  Pacific  Company,  but  by  the  counsel  of  the  Rock  Island  Company,  what 
would  be  your  conclusion  then  T  Would  you  say  that  the  Union  Pacific  Company 
h^  not  at  least  attempted  to  practically  alienate,  and  in  effect  had  alienated  iU  rail- 
road franchise  or  business,  and  was  discriminating  largely  in  favor  of  the  Rock  Island 
Company  against  all  other  railroad  corporations?  Would  you  not  use  all  the  an- 
thority  of  your  most  important  office  to  prevent  the  continuance  of  such  a  state  of 
affairs  for  even  twenty-four  hours  t 

And  yet  the  telegraph  case  is  almost  exactly  parallel.  Is  it  enough  for  the  Union 
Pacific  Company  to  appear  before  you,  through  the  counsel  of  the  Western  Union 
Telegraph  Company,  and  simply  allege  that  it  is  performing  its  charter  obliga* 
tions  T  Is  it  the  duty  of  no  officer  of  the  Government  to  interfere  T  Or  must  the 
public  and  the  Government,  in  every  case,  adopt  unnecessarily  the  law's  slow  course  f 

The  aim  of  the  Union  Pacific  Company,  and  of  the  Western  Union  Company,  as 
shown  in  the  correspondence  between  President  Adams  and  myself,  in  your  hands, 
and  by  their  arguments  at  the  hearing,  is  apparent;  namely,  to  prevent  any  action 
and  force  us  into  litigation,  which,  from  the  experience  of  the  past,  would  be  carried 
on  for  an  indefinite  period,  the  Government  and  the  public  meantime  being  the  sof- 
ferers. 

Elaboiate  arguments  are  being  made  by  President  Adams  before  Congress,  and  par- 
ticularly in  his  published  letter  to  Senator  Hoar  of  February  9,  to  secure  delay  ii> 
respect  of  the  payment  to  the  Government  by  the  Union  Pacific  Company  of  its  finan- 
cial obligations,  and  in  the  letter  just  referred  to  President  Adams  says  that  business 
is  languishing,  receipts  are  falling  off,  and  the  future  uncertain.  The  telegraph  earn- 
ings probably  form  a  very  small  part  of  the  income  of  the  Union  Pacific  Company, 
but  it  is  curious  to  note  that,  so  far  as  can  be  ascertained  by  an  outsider,  pr^ticallv 
no  telegraph  earnings  whatever  are  shown  in  the  Union  Pacific  reports.  Its  telegraph 
system  is,  or  ought  to  be,  very  valuable.  It  covers  an  immense  territory,  and  it  nuiy 
be  a  proper  question  for  your  office,  if  I  may  take  the  liberty  of  suggesting,  to  ascer- 
tain just  what  the  telegraph  earnings  really  amount  to,  and  why  they  are  not  malti- 
plied  many  times;  and  whether  they  are  not  merely  nominal  in  amount  because  of 
the  practical  withdrawal  of  the  Union  Pacific  Company  from  the  telegraph  business. 

Presidents  Adams  and  Huntington,  in  their  communications  to  you  and  counsel  at 
the  hearing,  all  refer  to  the  opinions  of  Mr.  Justice  Miller  and  Judge  MoCrary  in  the 
Tarious  telegraph  suits  in  1880. 

So  much  fog  has  been  banked  up  on  these  decisions  that  I  beg  to  refer  to  them  how^ 
in  order,  and  somewhat  at  length. 

There  were  four  cases  (one  on  demurrer).  The  Atlantic  and  Pacific  ^Telegraph 
Company  r».|Union  Pacific  Railroad  Company,  C.  Ct.  D.  Nebraska,  l^-^i^O,  1  Fed.  Rep., 
745,  McCrary,  J.  This  suit  was  brought  to  prevent  the  Union  Pacific  Company  from 
ousting  the  telegraph  company  ;  the  railroad  company  having  so  attempted  because 
of  the  written  opinion  of  Counsel  Sidney  Bartlett  and  John  F.  Dillon  to  the  effect 
that  it  was  the  duty  of  the  railroad  company  under  its  charter  to  operate  its  tele- 
graph lines  without  discrimination  for  the  business  of  all  corporations.  If  you  will 
read  carefully  Judge  McCrary's  decision,  you  will  find  that  he  absolutely  determines 
the  contract  made  by  the  Union  Pacific  Company  with  the  Atlantic  and  Pacific  Tel- 
egraph Company  to  be  ultra  vires.     Page  750,  1  Fed.  Rep.^  he  says: 

''In  my  judgment  the  act  of  July  1,  1862,  and  its  amendments  most  bo  construed 
as  chartering  the  Union  Pacific  Railroad  Company  and  devolving  upon  it  individn- 
ally  and  petaoixviW^  iW-^o'wer  and  duty  of  constructing,  operating^  and  maintaining 
a  line  oi  telegta^u  &&  \!^W  \v&  «b  \\iXVtvi^.   TSxn&\&  \s\aAfe  \fiA.\^^«t  bY  the  consideratiou 
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that  the  OoyemmAnt  endowed  the  corporation  with  large  grants  of  land  an^  bonds 
to  aid  in  the  constmotion  of  these  ]ines,  and  impressed  upon  the  company  the  duty 
of  reimbarsing  the  Government  from  the  earnings  of  the  road  and  telegraph  line. 

''The  very  same  language  which  authorizes  tne  construction  and  operation  of  the 
telegraph  line  also  authorizes  the  construction  and  operation  of  the  railroad,  and  the 
property  in  the  one  is  as  necessary  to  the  performance  of  the  public  duties  of  the  cor- 
X>oration  as  that  in  the  other.  The  charter  of  the  company ,  with  the  amendments, 
considered  as  a  whole,  was  manifestly  intended  to  create  a  corporation  which  should 
be  personally  amencible  to  the  Government  in  the  exercise  of  the  powers  conferred,  and 
which  should  in  quasi-public  capacity  perform  the  duties  imposed  and  render  an  ac- 
count of  its  earnings. 

"  The  purpose  was  not  to  authorize  the  construction  of  a  line  either  of  railroad  or 
telegraph  to  be  thereafter  sold,,  leased,  or  transferred  to  other  parties,  leaving  the 
Government  to  the  chances  of  securing  from  or  through  the  lessee  or  vendee  its  pro- 
portion of  the  earnings. '' 

And  on  page  751 : 

''I  conclude  that  the  charter  of  the  Union  Pacific  Railroad  Company  devolved 
upon  it  the  duty  of  constructing,  operating,  and  maintaining  a  line  of  telegraph  for 
commercial  and  other  purposes,  and  that  this  is  in  its  nature  a  public  duty.  I  am 
further  of  the  opinion  that,  by  the  provisions  of  the  contract  of  September  1,  1869, 
and  of  December  20,  1871,  the  railroad  company  undertook  to  lease  or  alienate  property 
which  was  necessary  to  the  performance  of  this  duty. 

'*  The  railroad  company  was  not  at  liberty  to  transfer  to  others  those  important 
duties  and  trusts  which  it,  for  a  large  consideration  and  for  a  great  public  purpose, 
had  undertaken  to  perform.  It  certainly  could  not  divest  itself  of  these  powers  and 
duties  and  devolve  them  upon  the  plaintiff  without  express  authority  from  Congress. 

'*  But  if  the  contracts  in  question  are  not  ultra  viree  by  reason  of  the  transfer  of 
property  necessary  to  the  performance  by  the  railroad  company  of  its  public  duties, 
they  are  so  because  they  attempt  to  transfer  certain  franchisee  of  the  said  company. 
The  rl^ht  to  operate  a  telegraph  line,  and  to  fix  and  to  collect  tolls  for  the  use  of  tha 
same,  is,  to  say  the  least,  the  most  valuable  part  of  the  fnuichise  conferred  by  Con- 
gress upon  the  railroad  company  as  a  telegraph  company.  This  right  is  alienated  by 
a  clear  and  unequivocal  assignment  or  transfer  from  the  railroad  company  to  the 
plaintiff.  Without  discussing  other  features  of  the  contract  I  am  compelled  to  hold 
that  this  feature  is  alone  sumoient  to  render  them  in  excess  of  the  corporate  power 
of  the  company.'' 

The  judge  then  goes  on  to  say,  page  7.'>4 : 

''The  cout-entiou  of  the  railroad  company  is  that  it  should*  be  permitted  to  take^ 
possession  of  the  property  in  controversy  without  process  or  legal  proceedings. 
While  I  am  clear  that  the  contracts  under  which  the  property  is  held  by  plaintiff 
are  ultra  vires,  there  is  a  dispute  upon  that  subject,  and  sach  a  dispute  as,  in  my  judg- 
ment, cannot  be  determined  by  the  railroad  company  of  its  own  motion.'' 

And  the  opinion  closes  with  the  following  words : 

"The  injunction  heretofore  granted  will  be  so  far  modified  as  to  make  it  clear  that 
the  railroad  company  is  at  liberty  to  institute  legal  proceedings,  either  by  cross-bill 
in  this  case  or  otherwise,  to  cancel  and  set  aside  the  said  contracts  upon  a  return  of 
the  consideration,  and  to  settle  and  adjust,  upon  principles  of  equity,  the  accounts, 
between  the  parties." 

You  will  observe  that  this  decision  settles  definitely — 

Ist.  That  the  Union  Pacific  Company  is  bound  to  maintain  and  operate  its  telegraph 
line  for  commercial  and  other  purposes  in  the  nature  of  a  public  duty,  essentially  and 
practically  as  it  does  its  railroad  line. 

2d.  That  the  contract  with  the  Atlantic  and  Pacific  Telegraph  Company  was  ultra 
vires, 

3d.  That  the  duty  of  the  railroad  company  was  clearly  indicated  to  be  the  institu- 
tion of  legal  proceedings  to  set  aside  the  Atlantic  and  Pacific  contract ;  but  it  doea 
not  appear  that  in  the  mean  time  the  railroad  company  is  to  be  relieved  of  its  duty  in 
the  operation  of  its  telegraph  line  for  the  Government  and  the  public.  (Central 
Branch  Railroad  v.  Western  Union  Tele^aph  Company,  C.  Ct.;  D.  Kans.,  May  8, 1880 ; 
3  Fed.  Rep.,  p.  417,  Foster,  D.  J.)  In  this  case  the  railroad  company  had  executed  a 
contract  with  the  Western  Union  Company  of  the  usual  exclusive  character,  and 
afterwards  sought  to  oust  the  telegraph  company  and  operate  the  line  itself,  as  ad- 
vised  by  counsel  it  should.  Judge  Foster  held  "  that  a  contract  by  such  railroad  with 
a  telegraph  company,  whereby  it  divested  itself  of  the  right  to  manage  and  control 
the  telegraph  line  and  fix  rates  thereon  was  ultra  vires  and  void,"  and  "that  whero 
the  railroad  company  retook  i>08ses6ion  of  such  telegraph  line,  accompanied  with  legal 
proceedings  to  have  the  contract  declared  null,  and  an  account  taken,  the  telegraph 
company  cannot  compel  restitution  of  the  property  pending  such  proceedings." 

You  will  observe  that  in  this  case  possession  of  the  telegraph  property  by  the  rail- 
road company  is  sustained  by  Judge  Foster;  the  only  real  difference  between  thia 
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and  the  Atlantic  and  Pacific  case  above  cited  being  that  the  railroad  company  in  this 
case  had  instituted  legal  proceedings  to  have  the  contract  declared  null.  The  failure 
of  the  Union  Pacific  Company  to  institute  such*  proceedings  in  the  Atlantic  and  Pa- 
cific case  cannot  reliere  it  from  its  obligations  to  the  Gk>vemment  and  the  public  un- 
der its  charter.  W.  U.  r.U.  P.,  C.  Ct.,  D.  Kan..  June  30,  1880,  McCrary,  C.  J.  On 
demurrer.  This  is  a  case  where  the  Union  Pacinc  Company  sought  t-o  oust  the  West- 
•em  Union  Company  from  the  Kansas  Pacific,  alleging  that  the  exclusive  contract  of 
October  1,  1866,  was  against  the  statute,  contrary  to  public  policy,  and  void.  The 
Western  Union  demurred  to  the  bill,  and  Judge  McCrary  sustained  the  demurrer,  bat 
the  syllabus  accompanying  his  opinion  reads  as  follows  (3  Fed.  Rep.,  ppl) : 

''(2).  Pacific  Railroad  system, — The  several  State  railway  corporations  incorporated 
into  the  Pacific  Railroad  system  by  the  act  oif  Congress  chartering  the  Union  Pacific 
Railroad  Company,  approved  July  12,  186K2,  and  which  were  authorized  to  constrnct 
branches,  and  received  aid  from  the  United  States,  are  subject  to  the  terms  and  con- 
•ditions  imposed  by  said  act  of  Congress. 

"(3)  Same  {telegraph  franchise), — ^The  Union  Pacific  Railroad  Company  is  without 
authority  to  alienate  its  telegraph  franchise  or  any  property  nece«isary  to  the  per- 
formance by  it  of  the  duties  imposed  by  law." 

Although  Judge  Foster  joins  in  sustaining  the  demurrer  he  declines  to  express  an 
•opinion  on  the  construction  of  the  Idaho  act,  and  holds  the  contract  ultra  vtra  and 
void.  ( W.  U.  Tel.  Co.  v.  U.  P.  R'y  Co.  and  others,  Circuit  Court,  D.  Kan.,  Oct.  1,  1?^, 
5  Fed.  Rep.,  page  721,  Miller,  C.  J.) 

This  case  was  heard  before  Justice  Miller  and  Judge  McCrary  in  circuit,  and  was 
subsequent  to  all  the  cases  hereinbefore  referred  to.  The  Union  Pacific  Company 
had  attempted  to  oust  the  Western  Union  Company  from  possession  of  the  Kansas 
Pacitic  lines  in  the  interest  of  the  American  Union  Telegraph  Company  in  pursuance 
of  the  correspondence  and  action  of  the  Union  Pacific  as  referred  to  in  aflBdavit  of 
Sidney  Dillon,  president,  copy  of  which  was  in  your  possession  the  day  of  our  bear- 
ing, February  27.  The  principal  point  relied  on  by  the  Western  Union  Company 
was  the  contract  of  October,  1866,  and  indirectly  what  it  known  as  the  Idaho  act.  U 
appeared  to  the  court  that  under  this  contract  the  Western  Union  Telegraph  Com- 
pany had  strung  two  wires  upon  the  poles  of  the  railroad  company,  and  they  claimed 
thereupon  a  charter  right  in  the  whole  line  by  virtue  of  that  fact,  as  well  as  their 
<:ontract,  and  alleged  that  if  the  railroad  company  cut  the  Western  Union  connec- 
tion and  transferred  the  lines  between  Kansas  City  and  Denver  to  the  American 
Union  Company,  not  only  would  the  Western  Union  Company  be  irreparably  injured, 
but  the  interests  of  the  public  would  be  seriously  interfered  with  because  of  the  great 
extent  of  the  Western  Union  system  connecting  the  Pacific  coast. 

The  essence  of  Justice  Miller's  decision  was  that,  without  entering  into  the  merits  of 
the  question  or  of  determining  the  legality  of  the  organization  of  the  United  States 
Telegraph  Company,  which  claimed  the  rights  under  the  Idaho  act,  and  to  which 
rights  the  Western  Union  Company  claimed  to  have  succeeded,  the  court  would  en- 
join the  Union  Pacific  Company  from  ousting  the  Western  Union  Compan^^  from  pos- 
session until  a  final  decree  on  a  hearing  of  the  case  on  its  merits^  but  the  injunction  could  U 
so  far  modified  a«  to  alloio  the  railroad  company  to  use  its  own  wire,  concerning  theownenkif 
of  which  there  was  no  donht,  and  authorieing  the  Union  Pacific  to  string  another  wire  from 
Kansas  City  to  Denver  j  so  as  to  enable  the  railroad  company  to  fulfill  its  obligations  under 
the  statutes  by  transacting  a  commercial  business. 

Justice  Miller  in  no  part  of  his  decision  in  any  way  disagrees  with  the  preceding 
opinions  of  Judges  McCrary  and  Foster  respecting  the  obligations  of  these  railroad 
companies  under  the  grants  from  the  Government  to  maintain  and  use  their  telegraph 
franchise  for  the  public  in  any  sense  as  freely  as  their  railroad.  To  sustain  this  view 
it  is  only  necessary  to  refer  to  the  syllabus  beginning  on  page  721.  3  Fed.  Rep.: 

'*  (1)  Pacific  Railroad  act^.— On  the  face  of  the  acts  of  Congress  of  1862  and  ISCA, 
called  the  'Pacific  Railroad  acts,'  the  obligations  of  the  Union  Pacific  Railroad  Com- 
pany and  its  branches  to  build  and  operate  for  the  public  a  telegraph  line  along  its 
right  of  way  was  an  obligation  which  they  cannot  abandon." 

Now,  assuming  that  the  act  known  as  the  Idaho  act  applied  to  the  Kansas  Pacific 
line,  and  that  the  telegraph  line  on  the  Kansas  Pacific  road  was  constructed  in  ac- 
cordance with  the  Idaho  act,  the  railroad  company  was  under  that  act  only  absolved 
from  the  construction  of  a  telegraph  line  in  case  the  telegraph  company  should  first 
build  one,  and  which  the  railroad  company  would  then  acquire  and  thereafter  operate 
without  discrimination,  but  the  railroad  company  did  not  avail  of  that  act,  having 
actually  built  its  own  telegraph  line  and  entered  into  the  arrangement  with  the  West- 
ern Union  Company,  which  was  the  subject  of  this  litigation.  The  records  of  the 
Interior  Department  will  show  that  in  every  case  where  sections  of  either  the  Union 
Pacific,  Kansas  Pacific,  Central  Pacific,  Northern  Pacific,  or  other  aided  roads  were 
accepted  by  the  President,  his  acceptance  included  a  telegraph  line  as  well  as  a  rail- 
road line. 
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Jnatice  Miller  closes  his  opinion  thus  (p.  7^) : 

"And  I  have  a  strong  belief  that  it  is  the  duty  of  the  court  to  keep  the  hands  of  both 
of  these  parties  so  tied  up  and  so  far  A  liberty  only  as  that  the  pnhlio  shall  not  suffer, 
and  each  shall  not  destroy  the  other  until  this  litigation  shall  have  come  to  a  final 
close  by  a  full  hearing  on  the  merits  of  the  case. 

<<  We  are  both  of  the  o))iuion  that  the  railroad  company  has  the  right,  as  it  has  al- 
ways had,  to  the  exclusive  use  of  the  first  wire  on  the  telegraph  poles ;  and  we  are  of 
the  opinion  that  as  the  matter  stands  at  this  stage  of  the  proceeding,  that  company 
should  have  the  right,  peuding  the  further  litigation  of  the  case,  to'use  that  wire, 
not  only  for  the  orainary  business  of  the  road,  but  for  the  purpose  of  transmitting 
commercial  and  paid  messages  for  the  public  in  general ;  that  it  has  no  right  to  in- 
terfere with  the  Western  Union  Telegraph  Company  in  the  use  of  the  other  two  wires 
for  the  purpose  of  carrying  all  messages  of  whatever  class  it  may  choose  to  carry  over 
those  wires,  and  that  it  is  proper  that  an  order  should  be  made,  instead  of  the  order 
of  the.  probate  court,  which  is  ambiguous  and  indefinite,  which  shall  stand  to  repre- 
sent this  principle,  and  as  a  substitute  for  that  order." 

Thus  the  matter  rested  until  early  in  1881,  when  the  American  Union  Company  was 
absorbed  by  the  Western  Union  Company',  and  there  being  no  litigants  the  suit  was 
allowed  to  slumber,  there  being  nobody  interested  to  move  either  for  a  continuance 
or  dissolution  of  the  injunction. 

You  will  remember  it  was  stated  by  the  counsel  for  the  Western  Union  contract, 
that  the  Union  Pacific  Company  was  prevented  by  Justice  Miller's  injunction  order 
from  handling  a  public  telegraph  business  on  theRansas  Pacific  line ;  at  least  I  so 
nnderstood  him. 

Justice  Miller's  opinion  quoted  above  does  not  sustain  this  statement,  and  there 
appears  no  reason  whatever  to  prevent  the  Union  Pacific  Company  from  exchanging 
telegraph  business  with  the  Baltimore  &,  Ohio  Company,  for  tnat  line  as  well  as  the 
main  line  and  the  other  branches  of  the  Union  Pacific  system,  except  the  desire  of  the 
Union  Pacific  Company  to  bar  us  out  and  connect  only  with  the  Western  Union 
Company. 

Your  prompt  and  careful  attention  to  the  questions  herein  presented  will  be  not 
alone  in  the  interest  of  the  public  as  represented  by  the  Baltimore  &  Ohio  Telegraph 
Company,  but  in  the  interest  of  the  Government,  which,  quoting  Judge  McCrary,  has 
''endowed  the  Union  Pacific  Railroad  Company  with  large  grants  of  lands  and  bonds 
to  aid  in  the  construction  of  these  lines,  and  impressed  ui>on  the  company  the  duty 
of  reimbursing  the  Government  from  the  earnings  of  the  road  and  telegraph  line.'' 
Yours  rospectfullv, 

D.  H.  BATES, 
President  and  General  Manager. 

Hon.  W.  H.  Armstrong,  » 

CommUeioner  of  Iiailroad$,  Waehington^  D,  C. 


(No.  20.) 


Departmkxt  of  the  Interior, 
Office  of  Commissioner  of  Railroads, 

March  11,  1885. 

Sir:'!  have  to-day  received,  and  very  carefully  read,  your  communication  of  the 
9th  instant. 

The  quotation  you  make  from  my  letter  of  March  2,  to  the  Secretary  of  the  Interior, 
in  reply  to  the  resolution  of  the  Senate,  does  not  adequately  convey  the  substance  of 
that  replj-.  You  will  observe  that  the  resolution  inquired  first,  whetht^rthe  railroad 
companies  have  ''  constructed  and  are  maintaining  and  operating  their  own  lines  of 
telegraph,"  and  second,  **  whether  telegraphic  messages  are  accepted  and  transmit- 
ted for  all  persons  and  corporations  without  discrimination  as  to  price  and  other  con- 
ditions." In  the  hearing  before  me  it  was  not  disputed,  nor  does  your  letter  of  the 
9th  instant  question  that  these  companies  did  own  the  lincH  of  telegraph  which  they 
have  themselves  constructed  and  operate,  and  over  which  they  transmit  all  messages 
which  are  received,  whether  from  individuals  or  corporations,  but  I  did  not  think 
that  a  specific  answer  to  the  precise  inquiry  sufficiently  infonned  the  Senate  of  the 
real  controversy,  and  I  therefore,  in  a  spirit  of  fairness  to  both  companies,  embodied 
in  my  reply  the  claim  of  the  Baltimore  and  Ohio  Telegraph  Company. as  formulated 
by  you,  and  the  reply  thereto  on  behalf  of  the  Union  Pacific  Railway  Company,  as 
formulated  by  General  Swayne. 

The  only  extract  you  made  from  my  letter  is  as  follows: 

"  The  railroad  companies  in  granting  these  privileges  (to  the  Western  Union  Com- 
pany), have  not  alienated  their  control  of  their  own  telegrax)h  lines,  nor  refused  to 
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receive  or  tranBmit  telegrams  for  all  persoDS  and  corporations  without  discrimiov 
tion." 

This  is  but  a  part  of  the  paragraph,  the  whole  of  which  reads  as  follows : 

^'  It  will  be  perceived  that  both  these  companies  claim  that  they  have  constructed 
and  are  maintaining  and  operating  their  own  lines  of  telegraph,  and  that  tbeydo  ac- 
cept and  transmit  messages  for  all  persons  and  corporations  without  discriminatioa 
as  to  price  and  other  conditions.  Whilst  this  is,  perhaps,  a  sudicieut  answer  to  the 
specinc  inquiries  of  the  resolution,  it  is  proper  to  say  that  the  underlying  qnestioD  is 
a  controversy  between  rival  telegraph  companies.  1  do  not  deem  it  to  be  within  the 
purpose  of  the  resolution  to  detail  the  several  contracts  between  the  Pacific  Railroad 
Companies  and  the  Western  Union  Telegraph  Company,  which  operates  a  general  tele- 
graph line  along  all  their  roads.  The  railroad  compaoies  is  granting  tbe»e  privileges 
have  not  alienated  their  control  of  their  own  telegraph  lines,  nor  have  they  refused 
to  receive  and  transmit  all  telegraphic  messages  for  all  persons  and  corporations  with- 
out discrimination  as  to  price  or  other  conditions.  This  as  to  any  particular  message, 
whether  from  individuals  or  from  rival  telegraph  companies,  is  not  controverted,  but 
it  is  claimed  by  the  telegraph  companies  which  compete  with  the  Western  Union  that 
they  are  respectively  entitled  to  insist  upon  the  right,  not  for  particular  messages, 
but  for  an  arrangement  under  which  they  shall  be  enabled  to  transact  a  rival  and 
competing  telegraph  business  under  equal  or  equivalent  facilitieo  as  those  accorded 
under  existing  contracts  to  the  West-ern  Union." 

Quoting  only  a  single  sentence  from  the  above  paragraph,  to  which  I  have  referred^ 
you  say :  *'  To  this  conclusion  of  yours  I  take  strong  exception."  Your  consideration 
of  the  questions  involved,  as  stated  by  yourself,  was  not  jndicial,  but  you  have,  how- 
ever, expressed  broadly  a  conclusion  that  if  not  controverted  or  protested  against  a( 
once  will  probably  be  construed  as  a  rnling'  to  the  effect  that  those  railroad  compa- 
nies have  not  violated  the  statutory  provisions  of  their  charters  or  corporate  obliga- 
tions in  this  respect." 

I  cannot  agree  with  you  that  my  letter  is  capable  of  such  construction,  and  partic- 
ularly in  connection  with  the  statement  of  the  claims  of  the  Baltimore  and  Ohio 
Telegraph  Company  and  the  Union  Pacific  Railway  Company  as  formulate'^  by  the 
parties,  respectively,  embodied  by  me  in  my  letter  without  alteration.  You  omit  also 
to  notice  that  at  the  conclusion  of  my  letter  I  say,  ''It  will  be  observed  that  the  real 
controversy,  being  the  claim  of  distinct  affirmative  rights  upor  the  one  side,  as  dis- 
tinctly denied  upon  the  other,  and  both  ansing  under  variant  construction  of  the 
same  law,  is,  as  it  stands  at  present,  a  question  clearly  within  judicial  adjudication. 
I  have  deemed  it  to  be  within  the  spirit  of  the  resolution  t'O  embody  in  my  reply  the 
respective  views  of  the  rival  interests  which  are  involved.  Whether  the  question 
thus  presented  is  one  for  legislative  action  must  rest  exclusively  in  the  discretion  of 
Congress." 

In  your  letter  you  say,  ''  Our  demands  as  expressed  in  your  letter  are  definite  and 
reasonable,  and,  we  believe,  warranted  by  the  law  and  the  fsLcis.  The  reply  of  the 
railroad  company,  on  the  other  hand,  is  evasive  and  intentionally,  or  otherwiae,  mis- 
leading." 

It  was  not  for  me,  in  answering  a  resolution  of  the  Senate  calling  only  for  facts,  to 
pass  upon  the  bona  fides  of  the  claims  asserted  by  either  party.  I  submitted  them 
both  to  the  Seuate  in  the  precise  language  in  which  they  were  expressed  by  the  par- 
ties themselves. 

At  the  hearing  before  me  on  February  27,  I  distinctly  disclaimed  any  authority  to 
hear  the  parties  in  any  judicial  capacity,  aud  announced  that  the  hearing,  which  wm 
at  the  request  of  the  fiarties,  was  only  for  the  purpose  of  ascertaining  the  facts  to 
enable  me  to  report  fully  and  accurately  to  the  Senate  the  entire  situation,  and  all 
the  facts  as  they  are,  for  its  consideration  and  ^^termination.  I  am  at  a  loss  to  know 
what  more  I  could  have  done  to  fairly  present  to  the  Senate  the  controverted  rights 
of  the  parties.  After  carefully  revising  all  the  facts,  I  see  no  occasion  to  change  my 
opinion  that  the  whole  controversy  is  one  of  appropriate  jndicial  inquiry  and,  as  it 
seems  to  me,  this  would  be  the  shortest  no  less  the  surest  way  to  determine  the  rela- 
tive rights  of  the  parties.  The  delay  which  you  seem  td  apprehend  would  be  no 
greater  than  that  which  is  incident  to  all  ordinary  litigation  of  private  rights.  That 
It  would  not  have  been  appropriate  for  this  office  to  attempt  to  pass  upon  these  qnes- 
tions  is,  to  my  mind,  entirely  clear. 

That  the  questions  involved  are  of  great  magnitude  and  difficulty  SDd  require  for 
their  solution  not  only  the  interpretation  of  the  charter  act«  of  1862  and  1864  and  the 
telegraph  act  of  July  2,  1864,  but  the  character  and  effect  of  the  agreements  under 
which  the  Western  Union  operates  a  telegraph  line  along  the  Union  Pacific  Railroad, 
is  evident  from  the  numerous  cases  in  which  the  like  questions  have  been  under  ju- 
dicial consideration. 

Among  these  cases  are :  Atlantic  and  Paciic  TeleCTaph  Company  t?.  The  Union  Pa- 
ciftc  E.a\Vw«ky  Comvany  (1  Fed.  Rep.,'  745);  Central  Branch  Union  Pacific  Railroad 
Company  v.  1\i^  \^<»\«ni  \a\i\wi  ^^^^t«c^\v  Cwssl^wsly  C^  F«d.  Rep.,  417) ;  Western 
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Union  Telegraph  Company  t».  Union  Pacific  Railway  Company  (1  MoCrary,  418); 
Western  Union  Tele^aph  Company  t.  The  Atlantic  and  Pacific  Telegraph  Company 
<7  Bissell,  367).  It  is  not  necessary  to  make  farther  citations  to  show  that  the  q^nes- 
tions  inyolved  are  not  only  of  the  greatest  magnitude,  hut  can  only  he  determined 
by  proper  judicial  investigation  and  decision. 

You  further  say,  "The  reply  of  the  Union  Pacific  Railway  Company,  however,  as- 
sumes to  limit  its  duties  to  the  handlings  of  such  business  when  tendered  to  it  by 'an 
individual,  thus  placing  the  Baltimore  and  Ohio  Telegraph  Company  on  an  entirely 
different  footing  from  the  Western  Union  Telegraph  Company,  and  leaving  wholly 
out  of  account  the  very  important  question  of  entering  into  contract  relations  with 
us." 

The  existing  contract  between  the  Union  Pacific  Railroad  Companv  and  the  Western 
Union  Telegraph  Company  is  dated  July  1,  1681,  and  was  evidently  intended  to  ob- 
viate the  illegal,  or  ultra  virei,  covenants,  so  declared  by  the  courts,  of  their  former 
agreements.  Whether  it  has  e/Tectuated  its  purpose  remains  a  matter  for  judicial  in- 
quiry. It  is  clearly  within  judicial  cognizance  whether  the  Baltimore  and  Ohio  Tele- 
graph Company  has  the  right  to  a  similar  contract.  Undoubtedly  contracts  against  pub- 
lip  policy  are  void.  The  means  by  which  all  the  rights  in  controversy  can  be  j ndicially 
determined,  are  within  the  easy  reach  of  all  interested  parties,  nor  can  either  party 
be  deprived,  by  either  legislative  or  executive  action  of  the  constitutional  right  of 
appeal  to  the  courts. 

1  consider  it  inappropriate,  if  not  futile^  that  this  office  should  assume  to  exercise 
any  "mandatory''  autnority  over  these  difficult  and  intricate  questions.  Its  Amo- 
tions were  properly  discharged  when,  in  respdnse  to  the  Senate  resolution,  the  facts 
were  fully  and  impartially  presented. 

I  cannot  concur  in  your  view  that  "  if  the  present  condition  of  things  with  refer- 
ence to  the  telegraph  franchises  of  the  land-grant  railroads  is  not  such  as  to  warrant 
immediate  and  mandatory  action  by  you,  there  probably  never  will  be  an  occasion  in 
the  future  for  such  action.'' 

If  it  could  be  shown  that  your  company,  or  another,  or  an  individual,  could  obtain 
no  footing  in  court,  and  thus  be  able  to  bring  the  questions  at  issue  to  a  judicial  de- 
termination, then  doubtless  it  might  become  the  duty  of  the  Government  to  institute 
the  necessaiy  proceedings,  and  then  only  before  a  proper  judicial  tribunal. 

If  it  shall  appear  that  the  interests  of  the  Government  depsand  any  action  oh  the 
part  of  this  office,  touching  any  of  the  matters  under  consideration,  prompt  measures 
will  be  taken  to  protect  them. 

I  have  placed  your  letter,  with  all  other  communications  on  the  subject,  on  the 
files  of  this  office. 

Very  respectfully, 

W.  H.  ARMSTRONG, 

Commisiiimer, 

Hon.  D.  H.  Bates, 

Pretident  and  General  Manager  Baltimore  and  Ohio  Telegraph  Companv, 

63  Broadway  J  New  York. 


(No.  21.) 


Baltimore  and  Ohio  Tblegraph  Company, 
Office  of  the  President  and  General  Manager, 

Xew  York  City,  March  16,  1885. 

Sir  :  I  have  received  ^our  communication  of  March  11  on  the  subject  of  exchftnge 
of  telegraph  business  with  the  land-grant  and  subsidized  railroads  and  note  your  re- 
marks. 

Your  understanding  and  mine  of  the  duties  of  your  office  in  connection  with  the 
telegraph  franchises  of  these  roads  are  far  apart.  Section  3  of  the  act  of  June  19, 
1878,  reads  thus : 

**  That  the  duties  of  said  auditor  (comn^issioner  of  railroads)  under  and  subject  to 
the  direction  of  the  Secretary  of  the  Interior,  shall  be  to  prescribe  a  system  of  reports 
to  be  rendered  to  him  by  the  (said)  railroad  companies  •  •  «  and  to  see  that  the 
laws  relating  to  said  companies  are  enforced,  &c." 

I  have  polluted  out  to  you  an  important  omission  frokn  such  of  those  reports  as  I 
have  been  able  to  find,  of  any  considerable  amount  of  telegraph  earnings  commensu^ 
rate  with  the  immense  interests  involved,  and  indicated  to  yon  clearly  the  probable 
reason  for  such  omission.  I  have  also  shown  you  that  the  statute  obligations  of  the 
Union  Pacific  Railroad  Company  regarding  the  telegraph  business  are  not  in  my  judg- 
ment observed. 

The  law  in  this  case  is  clearly  defined  to  be  the  maintenance  and  ojperation  by  the 
Union  Pacific  Railroad  Company  of  its  telegraph  line,  as  indicated  by  the  letter  and 
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spirit  of  the  Pacific  Railroad  acts,  and  this  law  has  been  jadiciallj  constnied  by 
Judges  Foster  aud  McCrary  and  Mr.  Justice  Millor  in  the  coses  yoa  have  cited. 

What  remains  to  be  done,  in  my  judgment,  is  that  this  law  shall  be  enforced  by  the 
department  created  for  the  purpose  of  enforcing  it. 

This  is  not  as  you  express  it,  a  controversy  between  rival  (telegraph)  intereste,  al- 
though for  obvious  reasons  the  counsel  for  the  contract  between  the  Union  Pacific 
Riiilruad  Company  and  the  Western  Union  Telegraph  Company  donbtlees  desired 
you  to  so  conclude,  thus  distracting  your  attention  from  the  real  issne,  but  it  is  a 
controversy  between  the  public  as  represented  by  the  Baltimore  and  Ohio  Telegraph 
Company,  and  the  Union  Pacific  Railroad  Company,  in  regard  to  the  performance  by 
the  latter  named  company  of  its  statute  obligations,  which  controversy  has  beea 
brought  to  your  attention  by  means  of  Senator  Gorman's  resolution  of  inquiry.    We 
do  not  seek  a  contract  with  the  Union  Pacific  Railroad  Company  like  or  similar  to 
the  Western  Union  contract,  because  that  contract  virtually  estops  the  Union  Pi- 
cific  Company  from  doing  its  own  telegraph  business,  but  we  a«k  that  the  railroad 
company  shall  accept  from  and  exchange  telegraph  business  with  this  company  in  the 
same  general  manner  as  it  accepts  from  and  exchanges  railroad  traffic,  passengers, 
merchandise,  &c.,  with  other  railroad  companies,  and  that  the  telegraph  busine^ 
exchanged  with  the  Baltimore  and  Ohio  Telegraph  Company  shall  not  be  performed 
for  the  Union  Pacific  Company,  by  the  Western  Union  Telegraph  Company,  either 
directly  or  indirectly,  but  that  tbe  railroad  company  itself  shall  fulfil  this  boundea 
duty  for  itself  and  through  its  own  employes. 

Yon  say :  **  The  existing  contract  between  the  Union  Pacific  Railway  Company  and 
the  Western  Union  Telegraph  Company  is  dated  July  1,  1881,  and  was  evidently  in- 
t'Cnded  to  obviate  the  illegal  or  ultra  vires  covenants,  so  declared  by  the  courts,  of 
their  former  agreements." 

I  suggest  that  your  consideration  of  the  matter  should  not  end  with  an  expression 
of  opinion  as  to  tbe  evident  or  other  intention  of  that  contract,  but  that  you  should 
inquire  whether  the  existence  of  the  contract  itself  does  not  prevent  the  Union  Pa- 
cific Railroad  Company  from  carrying  on  a  telegraph  business  as  required  by  its 
charter. 

You  call  attention  to  my  partial  extract  from  your  letter  to  the  Honorable  Secre- 
tary of  the  Interior,  and  quote  the  closing  paragraph  omitted  by  me  as  follows: 

^'It  will  be  perceive(\  that  tfoth  of  these  corporations  (the  Union  Pacific  and  the 
Central  Pacific),  claim  that  they  have  constructed  and  are  maintaining  and  operating 
their  own  lines  of  telegraph,  and  that  they  do  accept  and  transmit  messages  for  aO 
persons  and  corporations  without  discrimination  as  to  price  and  other  conditions." 

1  have  already  shown  you  that  this  claim,  as  far 'as  the  Union  .Pacific  Railroad 
Company  is  concerned  is  not  sustained  by  the  facte,  but  you  have  treated  the  subject 
as  if  your  duty  ended  with  communicating  tbe  statement  of  this  claim  to  the  Secre- 
tary of  the  Interior,  suggesting  ^*  that  the  real  controversy  being  the  claim  of  the  dis- 
tinct affirmative  rights  upon  the  one  side  as  distinctly  denied  upon  the  other,  and 
both  arising  under  variant  oonstruc^tion  of  the  same  law,  is,  as  it  stands  at  present,  a 
question  clearly  within  judicial  adjudication." 

My  letter  of  the  9th,  however,  showed  you  clearly  that  the  questions  involved  had 
already  been  adjudicated  by  the  United  States  courts.  I  infer,  therefore,  that  joor 
judgment  of  the  matter  is,  that  whenever  an  important  question,  involving  the  ad- 
ministration of  your  office,  has  once  been  judicially  settled,  you  have  no  further  spe- 
cific duty  to  perform  in  the  fulfillment  of  this  adjudication,  but  that  it  is  necessary 
to  institute  anotlier  suit  to  settle  the  questions  already  determined,  and  when  that 
suit  has  ended  another  one  should  be  commenced,  and  so  ad  infinitum,  ad  nauseam, 
and  I  have  nu  doubt  the  counsel  for  the  Western  Union  contract  would  like  to  add 
nauseam  in  tbe  use  of  the  remedy  you  have  prescribed,  but  which  remedy  we  do  not 
think  necessary  to  take. 

Yon  also  say  that  "  If  it  shall  appear  that  the  interests  of  the  Govemmezlt  demand 
any  action  ou  the  part  of  this  office  touching  an  v  of  the  matters  under  consideration, 
prompt  measures  will  be  taken  to  protect  them." 

I  do  not  agree  with  your  implied  conclusion  that  the  interests  of  the  Government 
do  not  demand  such  action  on  your  part,  nor  do  1  agree  that  your  office  is  not  judi- 
cial in  any  sense,  but  the  intimation  in  your  correspondence  is  clear  that  you  con- 
sider your  office  neither  judicial,  administrative,  mandatory,  nor  even  corrective. 

I  therefore  request  that  you  will  not  leave  my  letters  with  the  other  communica- 
tions on  the  subject  on  the  files  of  your  office,  but  that  you  will  communicate  them 
in  proper  form  to  the  honorable  the  Secretary  of  the  Interior,  to  whom  the  Senate 
resolution  of  inquiry  of  February  20  was  directed. 
Yours,  very  respectfully, 

D.  H,  BATES, 
President  and  General  MatMger, 

Hon.  William  H.  AitMSTROKa, 

Commxuvoiver  of  KailToo^e^  Washington^  D.  C. 
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(No.  22.) 

DEPARTMElfT  OF  THE  INTERIOR. 

Office  Commissioner  of  Railroads, 

March  23,  1885. 

Sir  :  On  my  return  this  mornini;  I  found  your  letter  of  the  16th  instant,  which  was- 
received  during  my  absence  on  official  business. 

As  your  letter  contains  only  a  reiteration  (in  a  more  petulant  form)  of  the  views 
heretofore  expressed  as  to  the  action  of  this  office,  I  do  not  deem  it  necessary  to  make 
a  further  reply,  except  to  correct  the  impression  on  your  mind  that  my  letter  was  not 
communicated  to  the  Secretary  of  the  Interior,  by  mforming  you  that  the  papers  to 
which  you  refer  are  in  the  proper  custody  of  this  office  and  that  my  letter  of  the  lltb 
instant  was  read  to  the  Secretary  and  his  authority  given  to  send  it  to  yon. 
Very  respectfully, 

W.  H.  ARMSTRONG, 

Commi88ioner, 
Hon.  D.  H.  Bates, 

President  Baltimore  and  Ohio  Telegraph  Company, 

63  Broadway f  New  York, 
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Union  Pacific  Railway  Company  (Equitable  Building); 

BoetoUf  March  21,  1885. 

My  Dear  Sir  :  Referring  to  what  passed  between  us  while  you  were  in  Boston,  in 
relation  to  the  Western  Union  and  the  contract  between  that  company  and  the  Union 
Pacific,  I  now  have  to  say  that  this  contract  was  one  of  many  similar  contracts  relat- 
ing  to  all  so'rts  of  subjects  which  I  found  in  force  upon  taking  charge  of  the  Union 
Pacific  Railway  Company.  A  curious  idea  seems  to  prevail  m  certain  qjuarters,  in 
which  apparently  Mr.  Bates  participates,  that  a  change^f  administration  m  the  com- 
pany's affairs  involves  a  revision  of  all  its  contracts.  Accordingly,  it  seems  to  be  as- 
sumed that  if  any  contract  which  the  Union  Pacific  has  solemnly  entered  into  in  past 
.years  strikes  me  as  disadvantageous  to  it,  or  is  opposed  in  any  way  to  the  tel'ms  of  its- 
charter,  that  it  is  not  only  in  my  power,  but  it  becomes  my  duty,  to  set  that  contract 
at  once  aside. 

To  you,  as  a  lawyer,  it  is  hardly  necessary  for  me  to  say  that  such  is  not  my  view^ 
of  my  duties  or  obligations. 

I  am  not  a  lawyer  in  active  practice.  The  Union  Pacific  has  its  regular  law  de- 
partment. Upon  that  department  I  call  for  opinions  as  to  the  duties  and  obligations 
of  the  Union  Pacific  whenever  occasion  arises. 

I  do  not  undertake,  on  points  of  law,  to  revise  the  opinions  of  Mr.  Sidney  Bartlett, 
Mr.  John  F.  Dillon,  or  Messrs.  Shellabarger  &  Wilson.  If,  therefore,  any  contract 
which  the  Union  Pacific  has  heretofore  entered  into  is  in  contravention  of  its  charter 
or  the  laws,  that  fact  must  appear  through  the  regular  process,  by  Mr.  Bates  referred 
to  as  the  '^  slow  process  of  law,"  before  I  can  take  cognizance  of  it.  The  Union  Pa- 
cific, as  I  understand  it,  in  this  respect  differs  from  no  other  person  or  corporation. 
If,  in  fulfilling  its  obligations  under  formal  contracts  heretofore  executed,  this  com- 
pany is  either  doing,  or  failing  to  do,  that  which  the  law  prohibits  or  demands,  when 
It  shall  so  appear  as  the  result  of  the  usual  proceedings,  my  course  as  president  will 
be  perfectly  plain.  Until  it  does  so  appear,  my  course  is  equally  plain.  I  propose  to 
carry  out  every  contract  which  the  counsel  of  the  company  advises  me  has  been  for- 
mally executed  and  is  binding. 

Meanwhile,  I  will  f orther  add  that  to  nie  personally  it  is  wholly  immaterial  whether 
the  contract  between  the  Union  Pacific  Railway  Company  and  the  Western  Union 
Company  is  pronounced  legal  and  in  accordance  with  the  provisions  of  the  charter,  or 
otherwise.  According  to  the  best  examination  that  I  can  make,  the  interests  of  the 
company  will  be  equally  protected  in  either  case.  On  this  matter,  therefore,  my  po- 
sition is  simply  neutral,  and  I  wait  to  be  advised  of  my  duties  through  the  regular 
channels,  recognizing  no  others. 
I  remain,  very  truly  yours, 

CHARLES  F.  ADAMS,  Jr., 

PresidenU 

Hon.  W.  H.  Armstrong, 

CommieHoner  of  BailroadSf  Waehington,  D,  C. 
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